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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
• f

Service Appeal No. 1426/2019

Date of Institution ... 25.10.2019
Date of Decision ... 31.01.2022

Aman Ullah Ex-Sub Inspector R/o Tehsil & District Karak Rehmat Abad.
(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa Police Peshawar and others.
(Respondents)

Syed Mudassir Pirzada, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEJ:- Brief facts of the case are

that the appellant while serving as Sub-Inspector in Police Department was

proceeded against on the charges of misconduct and was ultimately awarded with

major punishment of dismissal from service vide order dated 20-6-219. Feeling

aggrieved, the appellant filed departmental appeal dated 08-07-2019, which vyas

rejected vide order dated 03-10-2019, hence the instant service appeal with

prayers that the impugned orders dated 20-06-2019 and 03-10-2019 may be set

aside and the appellant may be re-instated in service with all back benefits.

02. Learned counsel for the appellant has contended that the appellant has

not been treated in accordance with law, hence his rights secured under the law.

has badly been violated; that no proper inquiry was conducted nor the appellant

was afforded opportunity to defend himself; that the allegation so leveled were ,
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flimsy in nature and were never proved against the appellant; that the appellant 

has been penalized on the basis of surmises and presumptions, which is illegal 

and unlawful, hence is liable to be set aside.

03. Learned Additional Advocate General for the respondents has contended

that the appellant was proceeded against on the charges of cowardice, who did

not retaliate when his raid party was ambushed by miscreants; that on the same

very charges, the appellant was proceeded against by issuing him proper charge

sheet/statement of allegation; that inquiry to this effect was also conducted and

the appellant was afforded opportunity of defense, but the appellant failed to

prove his innocence; that the charges leveled against the appellant proved

beyond any shadow of doubt and upon recommendation of the inquiry officer, the

appellant was dismissed from service.

04. We have heard learned counsel for the parties and have perused the

record.

Record reveals that a policy party including the appellant, after return05.

from raid, were ambushed at 21:25PM and the leading car, in which SHO

alongwith his gunners were on board was hit, which resulted into death of four of

the police officials Including SHO. Appellant was in the last vehicle and until

reaching the spot, the miscreants fled away in the darkness of night. Allegations

contained in the charge sheet are that the appellant did not retaliate, whereas the

appellant claims that he did retaliate, that is why the miscreants fled away. In

order to resolve such mystery and to establish such charges, regular inquiry was

required to be conducted by the respondents, but in order to pacify public

sentiments, the appellant alongwith others, were hastily proceeded against

without adhering to the method prescribed in law and were dismissed from

service. The august Supreme Court of Pakistan in its judgment reported as 2008 

SCMR 1369 has held that in case of imposing major penalty, the principles of

natural justice required that a regular inquiry was to be conducted in the matter
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and opportunity of defense and personal hearing was to be provided to the civil

servant proceeded against, otherwise civil servant would be condemned unheard

and major penalty of dismissal from service would be imposed upon him without 

adopting the required mandatory procedure, resulting in manifest injustice. Placed 

on record is re-instatement orders of three co-accused who were also present in 

that raid alongwith appellant, have been re-instated in service vide order dated

12-07-2019, hence the appellant has been discriminated.

06. Record would suggest that the appellant was not afforded opportunity of 

defense. It is a cardinal principle of natural justice of universal application that no 

one should be condemned unheard and where there was likelihood of any

adverse action against anyone, the principle of Audi Alteram Partem would

require to be followed by providing the person concerned an opportunity of being 

heard. Available record would suggest that the competent authority mainly relied 

on hearsay with no solid evidence against the appellants. Mere reliance on 

hearsay and that too without confronting the appellant with the same had no 

legal value and mere presumption does not form basis for imposition of major 

penalty, which is not allowable under the law.

07. We are of the considered opinion that the appellant has not been treated

in accordance with law, as the appellant has been penalized without proving the 

charges leveled against him, which however, was not warranted. In view of the

situation, we are inclined to accept the instant appeal. The impugned orders

dated 20-06-2019 and 03-10-2019 are set aside and the appellant is re-instated in

service. The intervening period Is treated as leave of the kind due. Parties are left

to bear their own costs. File be consigned to record room.

ANNOUNCED
31.01.2022

Q
(AHM7® SULTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)



ORDER
31.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, we

are inclined to accept the instant appeal. The impugned orders dated 20-

06-2019 and 03-10-2019 are set aside and the appellant is re-instated in

service. The intervening period is treated as leave of the kind due. Parties

are left to bear their own costs. File be consigned to record room.

ANNOUNCED
31.01.2022

n I)'(AHM^^LTAiTt^EEN)

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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S.ANo. 1426/2019

17.11.2021 Clerk of learned counsel for the appellant present. 
Mr. Arif Saleem, Steno alongwith Mr. Noor Zaman Khattak, 

District Attorney for the respondents present.

The learned Member (Judicial) Mr. Salah-ud-Din is 

on leave, therefore, arguments could not be heard. 
Adjourned. To come up for arguments before^^ D.B on 

25.01.2022.
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(Mian Muhamrriad) 
Member (E)i
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Appellant in person present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for respondents 

present.

25.01.2022

Appellant requested for adjournment on the ground 

that his counsel is not available today, due to general 
strike of the Bar. Adjourned. To come up for arguments 

before the D.B on 31.01.2022

/■

V

(Atiq-Ur-Rehman Wazir) 
Member (E)

q
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Appellant in person and Mr. Asif Masood, DDA 

alongwith Mr. Arif Saleem, Steno for respondents present.

24.02.2021

Former has submitted rejoinder to the comments by 

respondents. Placed on record. To come up for arguments on 

01.06.2021 before D.B.

Chairman(Mian Muhammad) 
Member (E)

01.06.2021 Counsel for appellant present.

Muhammad Adeel Butt learned Additional Advocate 

General for respondents present.

Counsel for appellant seeks adjournment. Granted. 
To come up for arguments on 27.09.2021 before D.B.

(Rozina Rehman) 
Member (J)

D 1b
\ c
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3^ . Appellant in person present. Mr.Ziaullah, DDA 

alongwith Mr. Jehanzeb Awan, Supdt for respondents 

present.

17.08.2020

Representative of the respondents has submitted 

written reply which is placed on file.

To come up for rejoinder and arguments on 

19.10.2020 before D.B.

i ■

(Mian Muhammad) 
Member(E)

19.10.2020 Junior to counsel for the appellant and Zara Tajwar, 
DDA for the respondents present.

The Bar is observing general strike today, therefore,
•ts

the matter is^Journed 04.12.2020 for hearing before the 
D.B. ■ /

V
(Mian Muhammad) 

Member

i

Appellant in person and Addl. AG alongwith Arif 

Saleem, Steno for the respondents present.
04.12.2020

Former requests for adjournment as his learned
I j

counsel has not ee^e^p from Kohat. Adjourned to

24.02.2021 for hearing before the D.B.

^h7=
(Mian Muhammad) 

Member(E)
Chairman

■ ^

i
1



4 r26.02.2019 Learned. counsel for the appellant present. Preliminary 

arguments heard.

The appellant (Ex-Sub Inspector) has filed the present

service appeal being aggrieved against the order dated 20.06.2019 
* .•

whereby major penalty of dismissal from service was imposed 

upon him. Departmental appeal filed by the appellant was rejected 

vide order dated 02.10.2019.

Submissions made by the learned counsel for the appellant, 

• need consideration. The present service appeal is admitted for 

regular hearing subject to all Just legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 

" 14.04.2020 before S.B.

A***?:. f* **' r*.
■'.''OSftcd

* • •
ryt)y

Member

14.04.2020 Due to public holiday on account of COVID-19, the case 

is adjourned to 08.07.2020 for the same. To come up for 

. the same as before S.B.

Reader

08.07.2020 Appellant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for the respondents present.

Written reply was not submitted. Learned AAG 

requested for time in order to submit written 

reply/comments; granted. To “come up for written 

reply/comments on 17.08.2020 before S.B.

Member (.1)
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FORM OF ORDER SHEET
f Court of

1426/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Amanullah presented today by Syed Mudasif 

Pirzada Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

25/10/20191-

RE^TRA'f^ \

|o)i^ This case is entrusted to S. Bench for preliminary hearing to be 

put up there on ^
2-

^hy)iA

LJ.
CHAIimAN * •

Nemo for appellant.09.12.2019

Notices be issued to appellant/counsei for preliminary 

hearing before S.B on 14.01.2020.I
Chairm

Appellant present in person.
Requests for adjournment due to general strike of 

the Bar. Adjourned to 26.02.2020 before S.B.

14.01.2020

Chairm

\
\



BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

IMU 2019Service Appeal

Aman ullah Ex-Sub -Inspector R/o Tehsi.l & District Karak Rehmat Abad

(Appellant) ,

VERSUS

•i

INSPECTOR GENERAL OF KPK POLICE PESHAWAR.1.

DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT2.

DISTRICT POLICE OFFICER KOHAT.3.

(Respondent)

INDEX

PageAnnexureDescription of DocumentsSr ■
No.

1-5Memo of Appeal1
6Affidavit2
7Address of the Parties3

ACopy of Impugned order along with charge sheet4
BCopy of FIR5 lO
cCopy of Departmental appeal and rejection order 

Wakalatnama ^
6

" D7

Appellant

Through
v»

Syed Mljdasir Pirzada 
Advocate HC 
0345-9645854

I/O IDate

.frj
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BEFORE THE KHYBER PAKHTQON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2019

Aman ullah Ex-Sub -Inspector R/o Tehsil & District Karak Rehmat Abad

(Appellant)
K^iybcr Pakhtukhwa 

Service Trlt>wr»v4lVERSUS

_t5iU• Diary rs'o.

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

DISTRICT POLICE OFFICER KOHAT.

(Respondent)

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT AGAINST THE
IMPUGNED ORDER OF RESPONDENT No-3 IN WHICH THE UPON THE FINDINGS OF
ENQUIRY OFFICER DIRECTLY IMPOSED THE MAIOR PUNISHMENT OF DISMISSAL
FROM SERVICE WITH IMMEDIATE EFFECT AND APPELLANT PREFERED
DEPARTMENTAL REPRESENTATION ON DATED 08-07-2019 WHICH WAS NOT
NOT CONSIDER AND WAS REiECTED ON 02-1 0-201 9.

Respectfully Sheweth

With great veneration the instant appeal is preferred by the appellant on the 

following grounds:-

Facts:
e d t o - d ay

\\^ Briefly facts are that the appellant while serving in department on 21-05-201 7 

vide DD No 27 PS Lachi the appellant along with Police Contingent accompanied 

with S.l Khan ullah SHO PS Lachi in official vehicle for raid on wanted P.O in case 

FIR No.35 dated 1 2-02-201 7 U/5 302 PPC PS Lachi.

That at vinacity of Mohsin Khel the miscreants attacked on the vehicle of SHO 

due to which three official martyred and the allegation imposed upon the 

appellant that the appellant did not retaliated and exhibited cowardice due to 

which the miscreants safely succeeded to escape .

That the appellant properly retaliate with the miscreant and attacked and 

properly register the criminal case against the accused as the incident was 

committed at 21:25 PM ,



That the appellant submitted the reply to the charge sheet but the 

consider hence the impugned order were issued.(Copy impugned order & charge 

sheet is annexed as annexure A)

same was not

That the appellant,is very dedicated keen and apprehensive towards his assign 

duty but this factor has not been appreciated while appellant was bles,sed with 

impugned order.

That the appellant feeling aggrieved from the impugned order and preferred 

departmental representation which, was too rejected. and appellant having 

alternate remedy except this honorable tribunal on the following grounds:-
no

GROUNDS

1. That the allegations never practice by the appellant and there is nothing on 

record which connect the appellant with the allegation.

2. That the appellant always earned the good name for,department and portray a 

excellent image towards the public.

3. That it is the settle principle of justice that no one should be condemn un heard 

but in the case of appellant no proper enquiry has been conducted to enquire the 

allegation, and the charge sheet was issued in the year of 09-07-201 7 and the 

different inquiry officers were appointed to conducted the inquiry in the same 

charge sheet but there inquiry findings were not supplied to the appellant and 

impugned order served to the appellant in 201 9.

4. That again an unjust has been done with the appellant by not giving ample 

opportunity of cross examination as well as not heard in person nor properly 

enquired the allegation nor provided the enquiry findings report to the appellant 
and held guilty the :appellant without following the prescribed rules relating to 

enquiry proceedings as per Police Rules 1975 (amended 2014).

5. That nothing has been proved beyond any shadow of doubt that the appellant 
has committed any mentioned allegation due to which incident took place.

6. That without issuing the show cause notice the appellant has been dismissed 

from service which is against to the enquiry rules.

7. That the appellant has properly retaliated and there were exchange of cross 

firing with miscreants if the appellant had not retaliated then the appellant 
not alive . ■

were

8. That while awarding the impugned order none from the genera! public 

examined in support of the charges leveled against the appellant. No allegation
was
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mentioned above are practiced by the appellant nor proved against any cogent 
reason against the appellant.

9. That the offence against the person are in inevitable and or beyond the 

control of human being control on crimes against property is the main 

criteria for judging the efficiency of police officer, appellant and the 

appellant quickly responded to call for duty and arrested the accused 

wanted in the case and recovered the case property. (Copy of FIR is 

annexed as annexure B)

10. That the whole departmental file has been prepared in violation of 
disciplinary rules and appellant was not properly associated with the inquiry 

proceedings and findings were not supplied to the appellant the defense 

advanced by the appellant was not considered, therefore the impugned order is 

worth set a site. (Copy of departmental repre'sentation and rejection order is 

annexed as annexure C)

11: That the award of the penalty dismissal from service amount to award of 
punishment to all the member of the family of police officer.

That again and unjust has been done with the appellant by not considering the 

departmental representation by respondent No: 2 and the same were rejected 

without any cogent reason and without any law full Justification'which is against 
to the gracious guidelines of the superior courts.

12:

13:- That the appellant is honest and dedicated one and leave no stone unturned to 

discharge his duties.

14. That as per universal declaration of human rights 1948 prohibits the arbitral / 
discretion.

15. That the DPO. Kohat has acted whimsically and arbitrary, which is apparent from 

the impugned order.

16:-That the impugned^ order is not based on sound reasons, and same is not. 
sustainable in the eyes of law. The same is based on wrong assumption of facts.

1 Z:-That the impugned.order is outcome of surmises and conjecture.

a
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Pray:

In the view of above circumstances it is humbly prayed that the 

impugned order of Respondent No:-3 Kohat may please be set aside for the 

end of justice and the appellant may please be graciously re-instated in service 

with all back benefits.

. Date: /' /2019
Appellant

Through

fiCi //oI / ^ ■ Syed ^udasir Wj 
Advocate HC 
0345-9645854

Date a

Certificate:-

Certified.that no such like appeal has earlier been filed in this Hon able Service tribunal as 
per instruction of my client.

List of Books

1:-'Constitution of Pakistan 1973

2:- Police Rules

3:- Case Law according to need.

Q
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal 2019
O'

AFFIDAVIT

I ,Syed Mudasir Pirzada Advocate ,as'

per instruction of my client do here by

solemnly affirm and declare that all the

contents of accompanying service

appeal are true and correct to the best

of my knowledge and belief and '

nothing has been concealed from this

honourable Tribunal

Advocate
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BEFORE THE KHYBER PAKHTQON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2019 .

Aman ullah Ex-Sub -Inspector R/o Tehsil & District Karak Rehmat Abad

(Appellant)

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2, DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

ADDRESS OF THE PARTIES

APPELLANT

Aman ullah Ex-Sub -Inspector R/o Tehsil & District Karak Rehmat Abad

RESPONDENTS '

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. ^

Appellant
/

Through
-------
Syed Mudasir l^rzada^ 

Advocate HC 
0345-9645854

Date . >?,T/ Vd /4
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OFl^iCE OF THE 

DISTRICT POLICE OFFICER, 
KOHAT

'I'd: 0922-9260.’16 Fax 9260125

/ y •S

, A :■J
'■■A m;w I':'m 43

,:

/ /2019/FA dated h'aliai tljc.!
}

;

ORDER
This order will dispose of departmental proceedings initiatedj 

against Sh Aman ^ Ullah of Investigation Staff Kohat under the Khyber^ 

Pakhtunkhwa, Police Rules, 1975 (amendment 2014).
The essential facts arising of the case are that on 21.05.2017 videj 

DD No. 27 PS Lachi SI Aman Ullah Khan aiongwith Police' contingent; 
accompanied with SI Khan Ullah EHO PS Laclpi (Now martyred) in offigialj 
vehicle for raid on wanted P.O in case FIR No, 35 dated 1.2.02.2017 u/sTd02,| 
PPC PS Lachi.

r

!

i

'I

On the way at Mohsin Khel the’ miscreants attacked/ambushed.; 
vehicle of SHO reportedly, SliO alongwilh olheV three official martyred, he' 
and other official did not retaliated and exhibited cowardice, due to which.the 
miscreants safely succeeded to escape. This act shows gross misconduct on 
his part.

1i ;
1!!

?

He was served with Charge Sheet & Statement of Allegations. 
Superintendent of Police, Operations Kohat was appointed''‘as enquiry officer 
to proceed against him departmentally, Enquiry officer submitted- finding 
report and stated that the defaulter officer was given full opportunity for his j 
defense but he failed and couid not produce any satisfactory reply therefore, 
he is recommended for punishment.

The defaulter officer was called ir; O.R on 20.06.2019 and heard in
person, but he failed to advance any plausible explanation.

of the above and available record, I reached tO;;the 
conclusion that the charged leveled against the accused officer is establislhed 
beyond any shadow of doubt and retention of such like element in discipline 
force is not desirable and earned bad name to Police. Therefore, in 'exercise' 
of powers ■ conferred upon me under the rules “ibid J7\Capt. ,0, Wahid 
Mehmood, , Distnet Police Officer; Kohat impose ^ a major punishrnen : of 
dismissal from service with immediate effect. \ ■ I ,

' c )

in view

i

I.'

n
u

Announced: ;
/20.06.2019 ! ■\\

■>i 4
DISTRICT POLICE OFFICER,

KOHAT^2 2I
\a

I

If:'
OB No. 
Date

9

ir
CS-- /2019 !

No ^\V^OcVv?/^/PA dated Kohat the____ _____
Copy of above is submitted for favour of informatiori to the;-
Regional Police Officer, Kohat.
SP Investigation Wing Kohat, '
R.I Police Lines is hereby directed to collect kit etc from

O - ■ 6'2019.O:': .i

4.'' • 1,
2.-
3,'

•oaccused official and report,
4.' Reader/SRC/OHC/Pay Officer for '.ecessary action.

!
l- : ,

j'

POLICE.OFFICER, 
KOHAT?.

DiSTRl.1

y. \
\

;

1
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CHARGE SHMl^

DIS T R1C T._ PO LICE_OFFICERJAVED^iiJBAL
Ullahiuihoriiv, he,-.b>- charge ckh.; S)_Aman

L' n d e 1' ^'1 ^ *' ^ ^ ''■ ''' 
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(Amendment 2014), as
^■■■l e;oa:c:
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h:lh ■■ '‘S' h if I
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' ' ■« *, •

35 dated 12.02.2017

lid. ch^: ^ That on 21.02.201 

,| j Ullah Khan aion
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; <

PS Lachi (No'.v martyred) in o 

wanted P.O in case IflR No.
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1
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1
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I't.quin-’d

r ihis Charge
to
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DISCIPLINAT^XA^'^-^
w OFATHER. KOHX'-

U11 a Vi Invcsti^iRB
ricnially

SI Aman
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3 (Amendment/

committed the following acts
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p- i\ ^
" BEFORE THE DEPUTY INSPECTOR CENER/<L OF POLICE K0HAT REGION KOHAT

•

SUBJECT: APPFzAli AGAINST THE IMPUGNFD ____ORPER^__OF DPO KOHAT
VIDE DATED 20-06-2019, OB NO:-71 5 NO 7520-24 IN WHICHTJPON THE
FINDINGS OF ENQUIRY OFFICER___ DIRECTLY IMPOSED TME MAIOR
PUNISHMENT OF DISMISSAL FROM SERVICE WITH IMMEDIATE EFFECT:

M:I

Respectfully Sheweth

(
I' With great veneration the instant appeal is. preferred by the appellant on the 

following grounds;- I!-

Facts: ■j

I?

Briefly facts are that the appellantwhile serving in department on 21--05--201 7
' i I !

vide DD No 27 PS Lachi the appellant alongwith Police Contingent accornpanied 

with SI Khan uliah SHO PS lachi in official vehicle for raid on wanted P.O lin case 

FIR No.35 dated l2-02-201 7 U/s 302 PPC PS Lachi. ' i '

i

\

That at vincity Mohsin Khel the miscreants attacked on the vehicle'of SHO due'to
wmich three official martyred and the allegation imposed upon the appellaW that

1 I
the appellant did not retaliated and exhibited. cowardice due:to!whith the; 
miscreants safely succeded to escape . ^ |

t. ‘

1

!
I

I
iI

.1;

■| That tlie appellant submitted the reply to the charge sheet but the^sarne vyas no 

consider hence the impugned order were issued.(Copy annexed)^
;

i

j
L

That during serving the worthy officers were satisfied with the' performance o 

the appeilant'.and the appellant was awarded a.cash rewards (Copy annexed)
• I

f

That the appel.iant is very dedicated keen and apprehensive towards his assign 

duty but rhisvfactor has not been appreciated while appellant was blessed with 

impugned order.(Copy annexed) ' .;1

■f
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Thai the appellant feeling aggriyed from the impugned order-and.submift| the 

representation on the following grounds

G rounds:-

,4 I
^.

«»• / ! ■

1.
J; . .■I

t;• .

That the allegations never practice by the appellant and there -is nothing op' 

record which connect the appellant with the allegation. !

2. That the appellant, always earned the good name for department and potray a 
'l' . ■ . i
! excellent image towards the public.

V. T

f
V. ;
i-
I

r
1-

IK) ()1K‘ ■.hoiild bu r(.)rid(.;m un heard
I but in the case of appellant no proper enquiry has been conducted to enquire the 

allegation . ' •

3i Thai it is Ihe setlle piinciplu (.)! Juslii ;

has beei'i done with the appellant by not giving ample 

well as not heard in person nor properly
41 That again an unjust

■ opportunity of cross examination 
- enquired the allegation held guilty the appellant without following the prescribed 

rules relating to enquiry proceedings as per Police Rules 1975 (amended 2014).
I

as r

•i'
Ir

r

. That nothing has been proved beyond any shadow of doubt that the appellant 
■has committed any mentioned ali’egation due lo which incident took place. ,

5

the appellant has been disimb-sedThat without issuing the show cause notice 

from service which is against to the enquiry rules. , ,
6.

rf

.. That the appellant has properly retaliated and there were exchange of cross 

firing with miscreants if the appellant had not retaliated then the appellant were 

' not alive.,.
1.)

8. That while awarding the impugned order none from the general public was 

support of the charges leveled against the appellant. No allegationexamined in
mentioned above are practiced by the appellant nor proved against any cogent

reason against the appellant. .•

honest and dedicated one and leave no stone unturned to5. That the appellant is 

discharge his duties.

!
;

declaration of human rights 1.948 prohibits the arbitral /10 That as per universal 
Gliscretion.

i••
That the DPO Kohat has acted whimsically and arbitrary, which is:apparent 

the iimpugn.ed order. ■ ■
Im
rom 1
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)
A

■'I!'- rtf •''V cy ill-
j2>That the impugned order is not based on sound ' reasons and*.same; is not 

sustainable in the eyes of law. The same! is based on wrong'assumptibn.of fabts.

* i.i.’f

i
SI'

3;-That.the impugned order is outcoime of surmises and conjecture. ' r'i

IT;i ■'1Pray: i-
1 O'1

In the view of above circumstances it is humbly pbayed tiat the
impugned order of DPO Kohat may please be set aside for the end ofijustice i

■ ' 1 1 ' ''
and the appellant may please be graciously re-instated with all back benefits.

L--;
■:•*

;

X.

'
i

g /7/2OI9Date; \

(Appellant)

Ex-S! Aman ullah

w

i

!
i.

-* : i
!!

4
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U—i. KOHAT REGION / |. POLICE DEPTT;

■ -

ORDER-
‘•14 ■:S-This order will dispose of a departmental appeal, moved by| 

Aman Ullah of Kohat district against the punishment order;4
5f

Ex-Sub-Inspector
passed by DPO Kohat vide OB No. 715, dated 20.06.2019 whereby he was. 
awarded major punishment of dismissal from service for the allegations of 

exhibiting cowardice and did not make any retaliation during attack of miscreants
'ff-

the vehicle of SHO PS Lachi.on
Facts are that on 20.05.2017, the appellant while posted at PS 

Lachi alongwith other Police contingent accompanied SI Khan Ullah (Shaheed), 
SPIO PS Lachi, in official vehicle in connection with raid on PO wanted in case 

FIR No. 35 dated 12.04.2017 u/s 302 PPG PS Lachi. On 21.05.2017, miscreants 

started indiscriminate firing at vehicle of SI Khan Ullah, resultantly, he alongwith 

SI Tahir Mehmood, HC Tanveer Hussain & HC Abid Khan were martyred, while 

the appellant and other contingent were not hit by the miscreants. The appellant 
alongwith other Police contingent did not make any retaliation and miscreants / 

accused made their good escape from the place of occurrence. Hence, the 

appellant exhibited cowardice. The incident, was reported by the appellant vide DD 

No. 27, dated 21.05.2017 and a case vide FIR No. 09, 20.05.2017 U/Ss 302, 324, 
353, 427, 148, 149, 34 PPG, 15-AA, 7-ATA PS GTD was registered against the

N
■S'*
'•i' •

accii.scd

He preferred an appeal lo the undersigned upon which 

coinmcnts^wcrQ obtained from DPO Kohat and his service record was perused. He 

Imo horn'll in perrum Orderly Upohi, held on n2.it).20I9- During hc.’iring, 
he did not advance any plausible explanation in his defense.

I have gone through the available record and came to the 

conclusion that the allegations leveled against the appellant are proved beyond any 

shadow of doubt and the same has also been established by the E.O in his findings. 
Therefore, his appeal being devoid of merits is hereby rejected.
Order Announced 
02.10.2019

SVIIU u

-2

(TAYYAB HAF^ 
^egion^

^-Konat Region.
^gtjfficer,

; .>

^ /EC, dated Kohat the 7
Copy to DPO Kohat for information and necessary action w/r 

to his office Letter No. 13896/LB, dated 01.08.2019. His Semee Record 
ntaining 02 Service Books, 01 Service Roll & Enquiry File is returned herewith.

/2019.No.

I
■iM-

(TAYYAB HAFJi%£)iT 
[^;Region^JiefHceOfficer, 

^Kohat Region.
■.>}

4
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1426/2019 
Aman Ullah Ex-Sub Inspector Appellant

VERSUS

inspector General of Police,
Khyber Pakhtunkhwa, Peshawar and others Respondents

PARAWISE COIVIMENTS. REPLY BY RESPONDENTS.

Respectively Sheweth:-
Parawise comments on behalf of Respondents are submitted as under:-

Preliminarv Obiections:-

That the appellant has got no cause of action.

The appellant has got no locus standi.

The appellant is estopped to file the present appeal due his own act 

That the appellant has not come to this Hon; Tribunal with clean hands. 

That the appeal is barred by law and limitation.

I.
%

li.

V.

V.

FACTS:-

Pertains to record, however, it is submitted that the appellant alongwith SI 
Khan Ullah SHO, S! Tahir Khan Additional SHO, HC Tanvir Hussain, Constable 

Abid and other Police officials of Police station Lachi, had proceeded to conduct 

raid on criminals, vide DD No. 23 dated 20.05.2017.

On the way at village Mohsin Khei, hardened criminals of Anwar Hayat group 

assaulted / attacked Police party, resultantiy, 04 Police officers were martyred. The 

appellant {senior Police officer) had sufficient Police strength, but deliberately did 

not retaliate and showed cowardice, due to which the culprits succeeded to escape 

from the spot after the commission of heinous offence. The appellant had drafted 

murasla, upon which a case vide FIR No. 9 dated 20.05.2017 u/ss 302, 324, 353, 

427, 148, 149, 34 PPG, 15AA, 7ATA, Police station CTD Kohat Region was
registered against unknown accused, despite facts that the appellant had identified
the accused. Copy of FIR is annexure, A.

Incorrect, the appellant being senior officer of the contingent had neither 
himself retaliate, nor ordered his subordinates for retaliation, due to this cowardice 

act of the appellant, the accused succeeded to decamp safely after the 

of offence.
commission



For the reasons above, the appellant was proceeded with departmentally by 

respondent No. 3. The charges / allegations leveled against the appellant 

established and the proceedings culminated into his dismissal from service vide 

order dated 20.06.2019.

Incorrect, the appellant had exhibited cowardice on the eventful time, due to 

which 04 Police officers were martyred and accused succeeded to escape from the 

spot after the commission of offence. It is added that all the arrested accused 

acquitted due to contradicted statement of appellant recorded before the court.

The departmental appeal of the appellant was devoid of merits and correctly 

rejected on merits by respondent No. 2. Furthermore, the appellant is estopped to 

file the instant appeal for his own act.

were

were

GROUNDS: -

1. Incorrect, the appellant alongwith sufficient strength duly armed with 

weapons and protective gears neither retaliated on the eventful day 

charged the accused in his report. Furthermore, the appellant had exhibited 

cowardice due to which 04 Police officers were martyred and accused 

succeed to escape.

Incorrect, the act of appellant has been described in above paras and 

charges / allegations to this effect have been established during the 

of departmental inquiry beyond any shadow of doubt.

Incorrect, the appellant was associated with inquiry proceedings, wherein he 

submitted replies to the charge sheet and afforded him ample opportunity of 

defense. Therefore, all codal formalities were fulfilled in departmental 

proceedings conducted against the appellant.

Incorrect, legal proceedings were conducted against the appellant for his 

gross misconduct referred in charge sheet and statement of allegations. 

Incorrect, the charges / allegations leveled against the appellant have been 

established / proved beyond any shadow of doubt.

Incorrect, all codal formalities were fulfilled according to relevant rules. 

Incorrect, detail reply is submitted in above paras.

incorrect, as examination of general public in the departmental proceeding is 

irrelevant and evasive.

Irrelevant. Para No. 9 of the appeal is unjustified as what does the appellant 
attempt to submit.

Incorrect, the appellant was proceeded departmentally in accordance with 

the rules, all codal formalities were fulfilled during the course of proceedings 

and he was awarded / punishment commensurate to the charges established 

against him.

nor

2.

course

3.

4.

5.

6.

7.

8.

9.

10.



1
V

0-<T-

11. The appellant was awarded appropriate punishment in accordance with law / 

rules for his own gross misconduct which was established against him 

beyond any shadow of doubt.

Incorrect, the departmental appeal of the appellant was found devoid of 

merits and correctly rejected by respondent No. 2.

Irrelevant, question of honesty is not involved in departmental proceedings 

conducted against the appellant, but he was proceeded departmentally 

the score of charges detailed in the charge sheet.

Incorrect, departmental proceedings were conducted against the appellant 
under the relevant rules.

Incorrect, reply is submitted in the above para.

Incorrect, legal and speaking orders were passed in ^accordance with the 

rules, evidence available on file and inquiry report.

Incorrect, reply is submitted in the above para.

12.

13.

on

14.

15.

16.

17.

Prayer:-

In view of the above, factual, legal and limitation, it is prayed that the appeal 
is devoid of legal force may kindly be dismissed with costs.

Dy: Inspector General of Poll* InspectomGeh^al ot Police, 
KhyberP^htu^wa,

(Respondent!^. 1)
Koj

(Re^pofident No. 2)

tico-Officer; 
Kohat

(Respondent No. 3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1426/2019 
Aman Ullah Ex-Sub Inspector Appellant

VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar and others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby 

solemnly affirm and declare on oath that contents of parawise

comments are correct and true to the best of our knowledge and

belief. Nothing has been concealed from this Hon: Tribunal.

Dy: InspectorGeneralotBel Inspector (feWl of/BPlice, 
Khyber Pathtunj^wa,

(Respondent m. 1)
lat,

spondent No. 2)

7^

District police Qffir.pr, 
Kohat

(Respondent No. 3)
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BEFORE THE HONOABLE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No
' >

Aman ullah Ex-Sub-Inspector l^o of District Karak Rehmat Abadd

Appellants

Versus

'•?* <•<**

I'he Inspector General of Police KPK Peshawar

Deputy Inspector General of Police Kohat.

The District Police Officer Kohat.

Respondent.

Rejoinder for and on behalf of appellant to the comments ,fded by respondents

Respected Sheweth,

Rejoinder to the comments of respondent are as under.

Reply to Preliminary Objection

1That Para No-1 in preliminary Objection is incorrect because the appellant has good cause of action and 
balance of:'convenience is also in favour of present appellant

2:-That Para No-2 is incorrect to the extent that the appellant is aggrieved from the impugned order.

3;-That Para No-3 is incorrect ,thQ appellant has properly file departmentally appeal to the respondent above but 
in vain having no other alternate remedy except the instant appeal .

4;- That the Para No-4 is incorrect ,XhQ appeal of the present appellant is with in time .

5:-That Para No-5 is incorrect the appeal of the appellant is good prima Ihscia case.
. ? ••

Facts Rcply:-

1 :-Facts of Para No- ! comments of the respondent is correct to the extent that vide DD No; 23 the appellant 
were accompanied for raid but no particular specification mentioned in the said DD 23 that the plane of the raid 
not specifically explained, that the appellant was also accompanied the police contingency and the appellant 
were properly retaliated upon the criminals and identified the criminals by face but not known the names of the 
criminals and later on by virtue of the appellants hectic efforts the criminals were apprehended and were 
charged lor the commission of the heinous offenep and properly retaliated vide DD No: 27 and the appellant 
leave no stone unturned to discharge his liability.

2;-That Para No: 2 of the fact of the comments respondents is incorrect the appellant vide DD No: 27 properly- 
retaliated and caution to the subordinate contingent to retaliation and due to the retaliation the criminals luckily 
escaped as there were dark gloomy night and if the appellant neither retaliated then the appellart were not alive 
today as well as wei'e not become the witness of the occurrence but one think does not appeal to a prudent, 
mined that the appellant was present on the eventful day of the occurrence and no other witness were available 
on the said day except of appellant-how the enquiry,officer comes to the conclusion that the appellant had 
shown cowardice as such there were no witness to-,lhe. occurrence except the, rest of the-police officials who did 
not speak about cowardice.

T.



3;-ihal Para No-S of the Fact of the comments of the respondent is incorrect no proper enquiry conducted 
against'the appellant and only on the basis of self assumption without any cogent evidence directly award the 
major punishment as the coordinal rules of enquiry violated by the respondents while awarded the major 
impugned^>unishment and the charge sheet were issued in the year 09.07.2017 and impugned order were issued' 
on 20.06:2019 and the delay in the enquiry is not explained by the respondents above and' there is a 
contradiction in the- impugned order and an enquiry proceedings which would be agitated at the time of 
arguments.

4:- 'fhat Para No-4 of the Fact of the comments of the respondents is incorrect already discussed above. Hence 
need no comments while the acquittal of the accused is concern that is legal and no contradictory statement 
were recorded by the appellant and nor the same were mentioned in the charge sheet as well as appellant feeling 
aggrieved from the impugned order prefer departmental representation which were not properly examined and 
the same were rejected having no alternate remedy except the Hon’able service tribunal for justice.

Reply to reply of grounds:-

]:-That. Para No-1: of the grounds of respondents is incorrect that the appellant duly retaliated upon the 
criminals and if the appellant neither retaliated so the appellant were not alive to day

2:- Thar Para No-2: of the grounds of respondents is incorrect as no such proper departmental enquiry has* been 
initiated against the appellant and according to rules the enquiry against the appellant not conducted in true sprit 
and also not concluded within time and the material facts in this regard will be agitated in the time of 
arguments.

3:- fhat Para No-3: of the grounds of respondents is incorrect no proper enquiry were conducted against 
the appellant which would be self explanatory and agitated at the time of arguments..

4:- That Para No-4: of the grounds of respondents in incorrect as no roper enquiry were conducted nor the 
misconduct were explained in the impugned order as no codal formalities were observed only on the 
basis of charge sheet the service o the appellant were dismissed.

5:- That Para No-5, 6 & 7 of the grounds of respondents is discussed above and are incorrect . Mence need 
no cometns

6:- That Para No-8: of the grounds of respondents- is incorrect in so many other cases. It has been observed 
that any event which were occurred and wdtnessed by any person may assist to concern quarters if 
required.
7:- That Para No-9: of the grounds of respondents is not explained by the respondent which shows that the 
appellant had lack of knowledge. Hence the same would be discussed at the time of arguments.

8:- That Para No-10: of the grounds of respondents is incorrect already discussed above. Hence need no 
comments.

9:- That Para No-11: of the grounds respondent is incorrect no proper enquiry were conducted and the 
respondents violate the enquiry rules which would be agitated at the time of arguments

10;- That Para No-12: of the grounds of respondents is incorrect the material facts mentioned in the 
representation were not thoroughly examined and directly reject the said which is against to the law 
and constitution which speaks , that free and fair enquiry with full opportunity of hearing were not 
given to the appellant to explain the actual crux.

I'l:- That Para No-13; of the grounds of respondents is incorrect and not properly explained that what 
does the respondents attempt to submit

12:- Thai Para No-14: of lire grounds of respondents is incorrect no proper enquiry proceeding were 
conducted against the appellant it is pertinent to mention here that if the enquiry is concacted according 
to rules then why the appellant claiming that the enquiry is Conducted according to rules.

13:- That Para No-15: of the grounds of respondents is not explained by the respondents which means the 
respondent above had nothing to speak. Hence need no comments.
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14:- 'i'hat Para No-16: of the grounds of respondents is incorrect as without any cogent evidence and 
without properly examine the allegations the appellant were dismissed which is against to the cannon 
of lawv=l^ well as against to the principal of natural justice.

15:- That Para No-l'7: of the grounds of respondents is not explain by the respondents as respondents has 
nothing to adduced material fact.

Prayer of Rejoinder:-

Tt .is humbly prayed that the comments submitted by the respondents 1.2,3 may
11 bhek benefits as thegraciously be set a side and the appellant may also reinstated in servio 

appellant is innocent.
t

Appellant

Through

Syed M\fdasir Pirzada 
Advocate PIC 
0345-9645854.3
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-I.(I. l.HC 7.afran Ullah No. 26

re Saild Iqb.iil No: 5160

> re Ans;it‘No. 3
n.o.v wcr.- dcp.irmKnlally*prc>cccdcd and ihc enquiry oniccr vnermnnended ll•.c;n 

for ttiiiabic punishmcni and thc't^PO KoSial distni.ssctl *1
nrders Wirhdrawn on ilro request of lW3|orr,ce. as Dl>0 is nol compcicni au.lrority for issuing'

suel\ like order.-; ns per Standing Order 02/2011.
'i he nvaitor was rc-enquind through SH Elite Force l IQrs one! OSP l-.lnc Force
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Tnc Enqx^ryj:f.mmiticc recoiled all statcmcm> nnd submiued findings. I hc 

Commiticc reported ihai during c'ncdmScr thc'EIUc Forccipcrsonncl exhibited cowardice due to

succeeded in escaping. Therefore, the Pn(\niry Comr.-i.t,-,. 

Pi.' .u’.u.i.’.l tncivnmoht of the delink ucnl ofTcials may he fortcvicd anti be

Kolui.

vd^icl, the ini'crc.iiM 1
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L Muh.vmnad IhiSiain. l^cj-uiy Commamlnni. Lbie l-orcc Kbyber
I

I’nkhiunkhw.i I’osb.vw.iv .is cimii'C'.cin authority, keeping in view ol tltc above facts, impose 

mniiir pnmsbmciM oJ “T‘lMK SCAl,K‘' for two year.'

Order annnnnecd ;

rdUHAMMAD HUSSA1N>PSP 
Deputy Comoiandunc^,^>t'** * 

■ itUc Force KhybcrTni^Tuhkhwa 
Peshawar.
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Copy 0.*' the above is f.irwnrdcd lo the:- i

i
1 Di.siric’. ih'iice Oiric-'r. Kchai w/r to hi; office memo No. 1267T/PA d^ted 

;:t)7,20!'L
2 Svippcrinicndcni of Police. Elite Force HQts.
.> 'Deputy Suppcriiucndcm of Police. Efne Force Kohal. ----------

•i. Ri. liliic I'orcc Khyber l^akhiunkhwa Peshawar.

5. .Aeconniani, Elite 1‘orcc Kbyber Pnkh unV.hwa Peshawar.

6. SKC-'OMC. Elite Force Khyber Pakln.mkhwa Peshawar

7. t‘ML, Elite rorcc alnnc^ wiOi complc;c cmiuiry file Ends: (R7) phgt
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KfiYfiER pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

All communications ■ should be 
addressed to the Registrar KPK 
Service Tribunal and not any official 
by name._________ __________ • ' .

No. /ST
Ph:- 091-9212281 
Fax:-091-9213262

: /2023^Dated:

9

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Kohat.

f..

Subject: judgment in appeal no. 1426/2019. mr. aman ullah

I am directed to forward herewith a certified copy of Judgement 
dated 31.01.2022 passed by this Tribunal on the above subject for strict 
compliance.

End: As above

REGISTRAR
. !

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR


