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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1502/2019

Date of Institution .. 31.10.2019
Date of Decision ... 11.01.2022

Mr. Ameer Nazar, Head Constable No. 417, Police Line Haripur, District Haripur.
(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)
Noor Muhammad Khattak,
Advocate , For Appellant
Javed Ullah, _
Assistant Advocate General For respondents
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
\/] ~ JUDGMENT
ATIQ -UR-REHMAN WAZIR MEMBER (E):- Brief facts of the _;f,

case are that the appellant was initially appointed as Constable in Police
department and was subsequently promoted to the post of Head Constable.
During the course of his service, the appellant was proceeded against on the
charges of misconduct and was ultimately dismissed from service vide ‘order
dated 25-06-2014. Feeling aggrieved, the appellant filed departmental appeal
fol!ovved bv Service Appeal No. 1308/2014, which was decided vide judgmerjt'
dated 18-0272019 with direction to the respondents to .co—nduct de-novo inquiry.
~Asa result of de-novo inquiry the impugned order dated 18-06-2019 was issued,
whereby ma]or penalty of dismissal was converted into minor penalty of forfeiture

of approved service for three years and the intervening period W|th effect from
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25-06-2014 till his re-instatement was treated as leave without pay. Feeling
aggkjeved, the appellant filed departmental appeal, which was not responded,
hence the instant service appeal with prayers that the impugned order dated 18-
06-2019 may be set aside and the appellant may be allowed his approved service
for three years and the‘intervening period with effect from 25-06-2014 until his

re-instatement may also be counted for the grant of back benefits.

02. Learned counsel for the appellant has contended that the impugned order
déted 18-06-2019 is against law, facts and norms of natural justice, hence not
tenable and liable to be set aside; that the appellant has not been treated in
accordance with law, as such the respondents violated Article-4 and 25 of the

Cdnstitution; that the respondents acted in arbitrary and malafide manner, while

pugned order, which is not tenable in the eye of law and the same
fe liable to be set aside; that no _show cause has been issued to the appellant
before issuing the impugned order; that no chance of personal hearing -has been
afforded to the appellant before issuing the impugned order, which is necessary
as per judgment of the apex court befqre taking any punitive action against a éivil

servant; that in the de-novo inquiry no charge has been proved against the

_appellant, therefore the appellant is fully entitled for all back benefits with effect

from 25-06-2014 till re-instatement.

03. L'earnedAAssistant Advocate General for the respondents has contended
that the appellant while posted as driver at police lines Haripur, was reported to
supervising a prostitution den and the said act was reported being misconduct;
ti1at the appellant was proceeded against on such charges and was dismissed
from service vide order dated 25-06-2014; that as per judgment dated 18-02-
2019 of this tribunal, de-novo inquiry was conducted and being found guilty, the
appellant was awarded minor punishment of forfeiture of three years approved
service vide order dated 13-06-2019; that the appellant was issued proper charge

sheet/statement of allegation and additional SP Haripur was appointed as inquiry



officer, who conducted inquiry and submitted his findings; that in light of findings

of the inquiry report, the appellant was awarded appropriate punishment.

04.  We have heard ieaned counsel for the parties and have perused the E

record.

05. Record reveals that upon receipt of an unsigned source report from
special branch, the appellant was proceeded against. The source report was
basically against a lady Rizwana Shaheen, which was regarding her ill reputation
and managing a prostitution den in her house, whereas the appellant is stated to
be in relation with the lady. The appeilant was served with charge

sheet/statement of allegation containing the same allegations, to which the

esponded and denied the allegations having no fact's. behind it, rather
he appellant opined fhaf the compiaint might be due to personal grudge of his
fellows employees. An inquiry was conducted on the charges, but the i.nquiry
officer failed to esta-blish the charges feveled against him with documentary
evidence. The said inquiry was conducted in a slipshod manner, as neither
statement of any witnesses were recorded in presence of the appellant nor
opportunity was afforded to the appellant to cross-examine such witnesses. Show
cause notice was not served upon the appellant before awarding major penalty,
despite he was awarded with major punishment of dismissal from service.
Keeping in view such lacunas in the disciplinary proceedings, this tribunal ordered
for de-novo inquiry. During the course of de-novo proceedings, the appellant was
served with the same chérge sheet/statement of allegations and inquiry was
conddcted. It is very interesting to note that the inquiry officer fully exonerated
the appellant of the charges, rather appreciated hirﬁ for his efficient performance
and earning cash prizes and commendation certificates on his best performance,
despite he was recommended for minor punishment. In a situation; when the civil

servant is exonerated of the charges, he cannot be penalized.
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06. We are of the considered opinion that the appellant has not been treated

in accordance with law. The inquiry officer exonerated him of the charges, which

means: that the appellant was illegally kept away from performahce of his duty,
even imposition of minor penalty in case of exo-neration is illegal and on this score
alone, the impugned order is liable to be set at naught. Placed on record is

appreciation and commendation certificates, one of which is reproduced as under;

"Ameer Nazar is highly disciplined, well groomed, responsible &
reliable police officer. He during his service with me, never
. disappointed me. I also found him very optimisticc he has the
courage and potential to cope with odd situation. I wish and if I
cdu/d , I would have given him an accelerated promotion to the
rank of SI and would have appoint him as SHO, as he has the
ability to run the most difficult police station. People like Ameer are

rare in police department”

07.  Keeping in view the words of a District Police Officer in favor of the
appellant would certify that thé appellant was handled wrongly. His exoneration
from the charges is more than énough to conclude that the appellant was illegally
l | kept away from performance of duty for longer time and again penalizing him
despite Hisexoneration would be un-just and illegal. In view of the foregoing
discussion, the instant appeal is accepted. The impugned order is sét aside. The
forfeited service is restored and intervening period is treated as on duty with all
consequential benefits. Parties are left to bear their own costs. File be consigned

to record room.

ANNOUNCED
11..01.2022

(AHMAD SUTTAN TAREEN (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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11.01.2022

Learned counsel for the appellant present. Mr. Javed Ullah,
Assistant Advocate General for respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted. The impugned order is set aside. The. forfeited
service is restc;red and intervening period is treated as on duty with all
consequential benefits. Parties are left to bear their own costs. File be

consigned to record room.

~ ANNOUNCED
11.01.2022
(AHMAD N TAREEN) * (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN | MEMBER (E)



23.06.2021 ‘ Mr. Umer Farooq, Advocate for ap'p'éllant' prese'nt.'
‘ ML. Muhémmad' Adeel Butt, learned Additional

Advocate General alongwith Mr Mujahid Shah, Head

Constable for respondents present

Learned counsel for the appellant seeks adjournment
with the request for submission of rejomder to |
comments/written reply of the respondents Request is - i
accorded with the direction to file rejoinder within 5 days in .~ o
the office failing which the right of ﬁli_ng of fejoinder shall be - i

~deemed as struck off. Adjourned. To come up for - ' ‘

rejoiﬂder/arguments on 08.11.2021before D.B. =~ R g

(Rozinaf{ehman) CiK :

Member(J)

09.11.2021 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
for respondents present.

Former made a request for adjournment as senior counsel

is indisposed; granted. To come up for arguments on

g
4 -
; }}? 02.03.2022 befoxe D.B.
\ S\
§ 3 (Mian Muhamm@d) (Rozina Rehman)
Nt Member (E) Member (J)
;
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13.10.2020 _ . Junior to counsel for the appellanf is 'present. Mr,
Muhammad Jan, DDA alongwith Mr. Israr- Shah, Readér for
respondents are present. o . |

Junior to counsel for the appellant seeks adjournment
as his senidr counsel was busy before the Hon’able Peshawar
High Court, Peshawar. Adjournment granted. |
. Adjourned to 23.12.2020 for arguments before D.B.

(Mian Muhammad) (Rozi‘na Rehman)
Member (E) Member(J) - -
- 23.12.2020 -~ Counsel for the appellént and Asstt. AG alongwith

~ Mujahid Shah, H.C for the respondents present.

“~ Learned counsel requests for adjournment in order
to further prepare the brief. Adjourned to 25.03.2021- -
for hearing before-the D.B.

(Mian Muhamma Chaifman
Member(E) o

25.03.2021 Counsel for the appellant present. Mr. Riaz Khan
' Paindakhel learned Asst. AG for respondents present.

" The Worthy Chairman is on leave, therefore, the case
is adjourned to 23.06.2021 for arguments before D.B.

\(‘A/ti\cf—Ur-Rehman Wazir) .

Member (E)



' ‘ : o .
L '24.03..2020 ' Due to public holidays on account of Covid-19, the case
N s adjourned. To come up for the same on 16.06.2020 before
'SB. S
ﬁeader
. 16.06.2020 Junior counsel for the appellant and Mr. Kabirullah
Khattak, Additional AG for the respondents "present.

3 Neither written reply on behalf of respondents submitted

- . nor representative of the department is present, thei'efore,

notices be issued to the respondents witH the direction to:
direct the fepresentative to attend the court and. submit
written reply on the next date. Adjourned to 28.07.2020 '
for written reply/comments but as a last chance before -
S.B. , _

. (MUHAMMAD AMﬁ-lAN KUNDI)
' MEMBER

| 2807.2020 . Counsel for the appellant and Addl. AG alongwith . Israr
| o - Shah, Reader for the respondents present.

Respondents have furnished Rely/comments. Placed on

record. The matter ié assigned to D.B for hearing on 13.10.2020.
The appellant may furnish rejdinder, within one month, if so

~ advised. |




16.12.2019
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" 67.02.2020

rules.

/ 07.02.2020 before S.B.

Counsel for the appellant present.

Contends that the impughed order dated 18.06.2019 was
not only passed without including the appellant in thé enquiry
proceedings but the penalty of forfeiture of approved service for
three years was also beyond the scope of Khyber Pakhtunkhwa
Police Rules, 1975. He referred to Rule 4 of the rules ibid and
cohtended that forfeituré of approved service could be mad_e
for a maximum period of two years. The competent authority |

" has, therefore, travelled beyond its powers prescribed by the

In view- of. the: available record and arguments of learned

counsel, instant appeal is admitted to regular hearing ,subjé'ct to

all just exceptions. The appellant is directed to deposit security

and process fee within 10 days. Thereafter notices be issued to

the respondents for submission of written _repl.y/comments on

\ .
Chair& '

Appellant in person and Addl. AG alongwith Israr Shah,

Reader for the respondents present.

Representative of the respondents seeks time to submit
reply/comments. Adjourned to 24.03.2020 on which date the

requisite reply/comments shall positively be furnished.

G

(Ahmad Hassan)
Member



. Form- A | T
' FORM OF ORDER SHEET
Court of
Case No.- ' | - 1502/2019
S.No. | Date of order Ofder or other proceedi-rigs with signature _ofjudge
' proceedings
1 2 A .o ‘ 3
1 07/11/2019 The appeal of Mr. Ameer Nazar resubmitted today by Mr. N§0r~
Muhammad Khattak Advocate may be entered in the Institution Register.
and put up to the Worthy Chairman for prope} order please.
! . ) - N -
REGISTRAR . 2]} (8
This case is entrijsted to S. Bench for preliminary hearinvgbtb. be |

“(“hﬁ . putlup there oln ’é[ll'\g : En
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" The appeal of Mr. Ameer nazar Head Constable No. 417 Police Line Hariopur District Haripur
received today i.e. on 31.10.2019 is incomplete on the following score which is returned to the

-co.unsel for the appellant for completion and resubmission within 15 days.

1- Wakalat nama is unsigned/unattested.

No. (ﬂg yo) /S.T,
Dt. Q’_ H /2019. \ -
. L ]

]
REGISTRAR —

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA -
PESHAWAR.

M:r. Noor Muhammad Khattak Adv. Pesh.




oo BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR
APPEALNO. _ 590/ /2019
AMEER NAZAR V/S POLICE DEPTT:
A INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1 |Memoofappeal | e 1- 3.
"5 |Charge sheet and statement A&B . 4-5.
of allegation A
3 Reply C 6.
4 Dismissal order D 7.
5 | Departmental appeal E 8- 11.
6 Memo of appeal F 12- 14.
7 | Judgment G 15- 17.
8 Impugned order ‘H 18.
9 | Departmental appeal I 19- 23.
10 |Vakalatnama | ceeseesee 24,
APPELLANT

THROUGH:

NOOR MOHAMMAD KHATI'AK

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ,
Kh)'!mr Pakbtuidhiva
4“0 } Service Fribunal
APPEAL NO.__ | /2019 . 1S30
Mr. Ameer Nazar, Head Constable No. 417, paccaBL7/0-2A0(9
Police Line Haripur, District Haripur.iassessssesssssssssearssessssnnns APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Hazara Region at Abbottabad.
3- The District Police Officer, District Haripur. _

.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE _TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 18.06.2019 WHEREBY MINOR PUNISHMENT
OF_FORFIETURE OF APPROVED SERVICE FOR THREE (03)
YEARS AWARDED TO THE APPELLANT AS WELL AS THE
INTERVENING PERIOD i.e. 25.06.2014 TILL RE-INSTATMENT
IS TREATED AS LEAVE WITHOUT PAY AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. - | :

- PRAYER:
That on acceptance of this appeal the impugned order dated
18.06.2019 may very kindly be set aside and the appellant
may be allowed/granted of his approved service of three
Filedto-dayyears and the intervening period w.e.f 25.06.2014 till re-
N instatement may also be allowed/counted for the grant of
Registrar back benefits. Any other remedy which this august Tribunal
3 \ ttr\ \% deems fit that may also be awarded in favor of the appellant.

~

ON FACTS: S
Brief facts giving rise to the present appeal are as

R/SHEWETH: -

under:-

1- That the appellant was appointed as Constable in the respondent
Department later on the appellant was promoted to the rank of Head
Constable on seniority-cum-fitness basis. That right from the date of
1% appointment the appellant has served the respondent Department
quite efficiently and upto the entire satisfaction of his superiors.

it
- &w« pue

Arp- O3 BI33pir GFE-O%g

" 2- That appellant while working as driver/Head Constable the
respondent No.3 issued charge sheet alongwith statement of
allegation baseless allegation was leveled against.-the appellant by

b\\)\]?yx




the respondent No.3. That in response to the charge sheet and
statement of allegation the appellant submitted his detailed reply and
denied all the allegations which have been leveled against him.
Copies of the charge sheet, statement of allegation and reply are
attached as anNeXUr..iiciisesrermeiieeresreeesnessnnnnnreereensees A, B&C.

3- That vide order dated 25.06.2014 the appellant was dismissed from
service without conducting regular inquiry in the matter by the
respondent. That feeling aggrieved from the impugned order dated
25.06.2014 the appellant filed Departmental appeal followed by
service appeal No. 1308/2014 which was allowed in favor of the
appellant vide judgment dated 18.02.2019 with the directions to the
respondent Department to conduct de-novo inquiry strictly in
accordance with law and rules within a period of ninety days. Copies
of the dismissal order, Departmental appeal, memo of appeal and
judgment are attached as anNEXUr€..icceecensrenveresennranse D,E F&G.

4- That the respondent Department conducted de-novo inquiry in the
matter but not associated the appellant in the said inquiry and
straight away issued the impugned order dated 18.06.2019 whereby
minor punishment of forfeiture of approved service.for 03 years and
the intervening period w.e.f 25.06.2014 till re-instatement treated as
leave without pay. Copy of the impugned order is attached as
ANNEXUIuucuseesessannrasnnsnsessassssasnsesssnsssssatsseassnsasasssssssnsnsasanens H.

5- That appellant feeling aggrieved from the impugned order dated
18.06.2019 filed Departmental appeal but no reply has been received
so far. That appellant feeling aggrieved and having no other remedy
filed the instant appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as
ANNEXUN e ruetnensesennersanasnanananaasnssrsasessssessssntannasatansessnsassnsnsans I

GROUNDS:

A- That the impugned order dated 18.06.2019 is against the law, facts,
norms of natural justice and materials on the record hence not
tenable and liable to be set aside.

B- That the appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as
such the respondents violated Article-4 and 25 of the Constitution of
Islamic Republic of Pakistan, 1973.

C- That the respondents acted in arbitrary and malafide while issuing
the impugned orders dated 18.06.2019 which are not tenable in the
eyes of law and the same are liable to be set aside.

D- That no show cause notice has been issued to the appellant before
issuing the impugned order dated 18.06.2019.



E- That no chance of personal hearing has been provided to the
appellant before issuing the impugned order dated 18.06.2019 which -
is necessary as per judgment of the Apex Court before taking any
punitive action against the civil servant. ' :

F- That in the alleged de-novo inquiry no charge has been proved
against the appellant, therefore, the appellant is fully entitle for all
back benefits w.e.f 25.06.2014 till re-instatement.

G- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 24.10.2019

APPELLANT .

-

AMEER NAZAR

THROUGH:
NOOR MOHAMMA ATTAK

MIR zkm SAFT

ADVOCATES
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- _’,I_,-Muhammad Yaz Khan (PSP) District Pohce Offxcer Hanpur as
competent aufl

1ority, hereby chﬁrgc you Dnver/ Head Coustab]

e Ameex: Nazar
as enclosed statement of alle egatlons

MNo.d17 D
(2) Y ou appear to he guilty ofmxsconduct ‘under
Dlsuplme Rules 1975 and !

Police Efficiency &
lave T“endered yourself liable to al} or 5
specified in the saig Rules. :

ny of the penalties

t
I
oAy,

3 o You are,- Lhe‘efore requlred to submit your wntten defense
‘within 07 days of the receipt of'this charge sheét and statem

ent of allegatlon to the
Comnmtee/z:nqulrv Officer as the;case may be.

‘
i
|
i

(4 - Your written defense 1f any, should. reach the En uir
Y, q Y
' ‘Ofﬁcex/Cozmthem within Lhe spec1ﬁed perxod failing which it shall be presumed
y . that you have no defense to put in an‘d.g_n that case eX-parte action.shaj follow *
~ againstyou. : : S ( i :
(5 o Intimate weather “you, des:re to be heard in perso;n: or
. otherwise, : :
- (8) - A statement ofa]legations is enclosed '
P
: (/Muhammaa’ liag Khan) P5P~
‘ , District ® L.
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DISCIPLINARY ACTION

, Muhammad ljaz I(han (PSP), District Police Officer, Haripur as
comperent ¢ uthorlty of the opinion that you Driver/ Head Constable Amecr Nazar
No0.417 have rendered yourself liable to be proceeded against as you committed the
following acts/omissions within the meaning of Police Efficiency & Discipline Rules 1975.

. L 3
STATEMENT OF ALLEGATION
You while posted at Police Lines Haripur as Driver, a finding of enquiry
report on the application of Mst: Rizwana Shaheen was received ﬁom Regional Police
Officer, Hazara Region Abbotiabad Office vide his Memo: No.454/C-Cell, dated
02.04.2014, in which Mr. Sajid Khan DSP/ADIG Hazara Region Abbotiabad mentioned

the l”ollowmn mu'ulaullcs - . M (o

.- Source report was also obtained from Spccial Branch in

wlnch her il reputatton and manar-mg a prostitution den in her house
is again confirmed. Furthenno:e it has also been mentioned that this
den is under the shclter of a person namely Amecr Nazar, who is stated
to be a driver inj pohce Haupm The involvement of Mir Nazar a
police driver may also not be ovelloo]\ed SO as to stop this menace
once forever. “,

. v

The above mmuoncd acts are gross mlsconduct on you part.

Il
t t .

(2) - .+ For the purpose of scrutinizing the conduct ofthe said accused officer
with reference to ‘the above a“G“aUOHS an Enquiry Committee consnstmcr of the following is
constituted. W
"y
J—i = C, O HﬂrQ DSP K/\,(Uvb/S’v i
i ;.". ) ;

e T
(3) . L "L,The Enquiry Officer/Committee shall in accordance w1th the provision
- of tthldmancc plOVlJC reasonable opportunity of hearing Lo th(. accused, record
- finding? and ‘make ‘thhm 25:.days of the receipt of this order, ,recommendatlon as to

pumshment or, the" approprlate action against the accused.- eS| ; ;,q;:;

4) e ;.g,;.. Thefaccused :and a well Vc_c_mversant. xfgpcfssenta e of- departmentaI
shall in’ ithe proceedmgs~ ‘on ’the date me.”*and' l%lce*.".ﬁxe by *the Enqunry
I ? v. S 3§

\,x_:;

Ofﬁcer/Commlttee ., e
mmw L

i

N U +

{
{

- “{.
'3

oa T
'
ad

— At

4 . : ‘} &

Ry A - - N . i
No: (/7&" — & /PA daLed Harmur the lfé,' /2014
Copy of above is submltted to Lhe -
1) Regional Police Officer, Hazara Reglon Abbottabad pIease
2) Enquiry Officer for. initiating proceedings against the said 1ccuscd under Police

N Efficiency & Discipline Rules 1975.

3) Driver/ Head Comstable Ameer Nazar No.417 with the dncctnole to submit his
defeiise within 7 days of the receipt of this statement of allegatigns and also to
appear before the Enquiry Officer on the date, time and plade\fixed for the
purpose ofdenartmental proceedings.

Ilanpur!
i
!

-y 'aew
~ battes e py yrhe 3 TVoR ;_
1 o . Frr D H
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District Police Qfficer
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. hearing the defaul’cer pohce officer:: o

” ORBER S

S R | Drwer Head Constable Armr Naza1 No.417

nad been 1Vported to be patronizing women'of bad character, duting .an enquiry

conducted by M. Sajid Khan A/DIG Hazara Region, it was alleged that Mir Nazar

was extending patronage to-a lady of bad character namely Rlzwana Shakheen:

‘Consequently, the defaulter police official was. charge sheeted an enquiry was:
.conducted through Deputy Superintendent of Police, Khanpur M. A51f Gohar.

Lt

li

The enquny ofﬁcer probed the facts on: alleca’uons and -

submitted his findings vide No. 99, RG, dated 17.04. 2014 in which he- held that the
activities of HC -earned bad-name for pohce department After. receiving the

finding of enquiry officer, HC Amir Nazar was: heard- in person ‘and could not

satisfy the undersigned as to hls allegation on peruse of enqun'y 1eport and aftel :

' 1, Muhammad I;az Khan, District Police Ofﬁcer Haupur
being competent authonty iinder police rules 1975, I am of the opmlon that HC

Mn Nazar had Close.rel lation with lady of dublous character, who is also involved "

in immoral activities. for tne cirarges ot misconduct HC Mir Na/al is hereby

awardud major pu*ushr"uem of dls;nnssal from service Wl’[h ellect Ilom 25.06.2014.
. L 3

Order arinounced ,

OB NO 375 Dated 25.06.2014
m STED o
) 2 Dls'}f; ggl’gfo/fﬁ%; l.

| i
' |




T e T e A A L on .

_-sefore the worthy l:?{ggional‘ Po}ice Officezﬁﬁgzara
: RegionAbbottabad . |

E-®

f -"ﬂ’iim.ughPrOperChannél)

Subject: REPRESENTATION AGAINST THE _ORDER OF DISTRICT -

'YOLICE OFFICER HARIPUR VIDE ORDER BOOK_NO375
DATED 25062014,  WHWREBY THE REPRESENTATIONIST

WAS AWARDED THE MEJAOR PUNISHMENT OF “DISMISSAL -

' FROM SERVICE,
Respected Sir,

. With due respect it is submitted that vide OB No.375 dated
25.06.2014 (Copy attached as annexure “A”), L was awarded the major punishment

' of Dismissal from Service by the District Police Officer, Haripur without any lawful

grounds, Para-wise detaiis are as under:- . - - ' ' '

m _ - That the charges against me are that while posted at Police Lines
. Haripur as Driver, a findings of enquiry report on the application of Mst: Rizwana
' Shaheen was received from your worthy office vide No.454/C-Cel] dated 02.04.2014, in
which Mr. Sajid Khan DSP/ADIG mentioned irregularitics as Source repért unsigned was
also obtained from Special Branch 1n which her ill reputation and managiﬁg a prostitution

den in her house is mentioned. Furthermore; it has also been mentioned that this den is

under the shelter of i)g-:titiOiler, hence T was charge sheeted vide No.861-63/PA dated
11.04.2014 (Copy attached ag annexure “3”) : B

Mr. Asif Gohar, Deputy Superintendent of Policé, Khanpur was
y Officer to probe the matter. C '

{@3 . That the petitioner was straight away dismisse([i -from service
without any lawful grounds as the petitioner has no contacts with Mst: Ri_%zx%vana Shaheen.
There is no report.of any concerned SHO/Local police about running of igl;'ostitution den
under the supervision of petitioner. How she could organize or maintain:a prostitution
den under the supervision of petitioner as reported by Mr.Sajid Khan DSR/ADIG of your
worthy office in complete ignorance of local police. . ' E o

j& e That I joined Police Service as Driver under your coinfnnand in MT
Staff and remained posted as driver in various place of posting even with ;Lhe Ex-DPOs

and obeyed my dutics quite devotedly and efficiently. :

f:ﬁ_) That the Enquiry Officer did not conducted impai“cial;~ enquiry and
recommended the petitioner for awarding suitable punishment and also held mie
responsible for making relations with Mst: Rizwana Shaheen. '

ATTESTED  ATTESTED




‘ “ffice that I have been working as driver in police department since 17 years, during my
entire service I performed duty at Police Lines as well as with many DPOs and possesses
-untarnished serv1ce record, Mst: Rizwana Shaheen resided at Naseem Town about 6/7
years back to whom formal relations were natural with his family. Furthermore record of
the_local police is totally silent against Mst: Rizwana Shaheen and complaint agamst the
~petitioner is seems. to be ~submitted by any other police official due to personal

gmdgus/nnsundmstandmo which is totally fictitious . /baseless (Copy enclosed as
annexure “C”). ' o

[
(7) That Mst: Rlzwam Shaheen moved an application agalnst InSpectm
~Altaf Khan SHO PS Sarai Saleh for not registering a case on her repori, allcgcdly
received Rs: 10000/- from unknown accused while took Rs: 3000/- from the apphcant It
1bhput1nult to mention here that enquiry officer despite going through thc facts of
application and initiating action against the concerned police officials, the petitioner was
held responsible for having relations with the cited women on unlawful grounds.

(J :  Incharge District Security Branch held Mst: Rizwana Shahéen as ill

reputed women. If he forwarded some diaries against her why legal action has not so far
been taken against her in the local police station of Sarai Saleh, and if it is not taken how
the petitioner could be held responsible for the lapse of local police in this regard

() The findings. of Mr. Sajid Khan DSP/ADIG pertammg to petitioner
- that Mst: Rizwana Shaheen is running-a prostitution den under the shelter of petitioner
also comes in the meaning of code of conduct for which he should be dealt with, he may
also be asked to bring on record the reasons of his allegations. It is pertment to mention
here that the petltloner belongs to a respectable family and the cited enquiry ‘feport badly

] i . That in reply to Charge Sheet the petitionér admitted ‘to: enquiry@ -

harmed my service car eer as well as reputation in the public & family. co‘va t\\\ac.\m—A avwanr 17

(10) : That deSplte the allegations of recemng illegal gra‘uﬁcatlon on part
of Inspector Altaf Khan and not taking any legal action as per law, the petmoner was
en‘oneously indulged i the enquiry proceedings which does not comes within the ambit
of violating P.olice‘ Efﬁciency & Discipline Rules 1975. L '[

I
bk,

(i) . That the record 01 all the police stations of District Har:pur is sxlcnl
in the name of Mst: Rizwana Shaheen but Mr. Sajid Khan DSP/ADIG, I/C Il)SB Safdar
Zaman, Bnquiry Officer and DPO Haripur all hold herself as an ill reputed women

‘without any legal or lawful grounds and also held the petitioner reSpon31ble for having’

close relation with her as she owns a dubious character and was dismissed, from service
- |

itlegally. - . : o

§17) ‘ Th’lt the cited Police Ofﬁcers held the petitioner responsﬂ)le for
gross misconduct without any documentary, written or parol evidence, the decision of

DPO Haripur is against the laws & liberty of the state of Pakistan.

AVTESTED  T7ESTED

rem
\,,;i
£

{..

[Ld
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e beeme Xl - Sl

promotion to the rank of ST and would have appomi Ium as SHO as,

\’x,g ' That the petitioner was only served with Charge Sheet & Summary /f
7 ol"Allegations by the District Palice Olhu.: Haripur, no show causc or {inal show causc
notice was served upon the petitioner which is also the violation of relevant enquiry
pzoceedmos/rulcs No ]egal and codal formalities were observed during enqu1ry

4

‘_jﬁj That the pet:txoner possesses untarnished record with many good
entries, was awarded. many commendation certificates by DPOs for excellent
performances along with suitable cash ‘rewards (Copies attached as annexure “D”)

(_*]?5)d That the petitioner was compensated with CC-IIX along with cash
reward of Rs: 2000/~ for performing e\ceedmgly well in the recovery. of Arms/
Ammunition, Narcotics and developing good network of intelligence in case vide FIR
No.16 dated 16.0172014 u/s 9C/CNSA, 7 ATA/I5AA (2013) KPK PS KTS Haripur and
also was recommeénded for grant of CC-IT with suitable cash reward vide DPO Haripur
Memo No.284.dated 17.01.2014 (Copies enclosed as annexure “E”). '

(;)' That as the petmoner perform duty as driver with many DPOs so Mr.
Aodur Rasheed, Previous DPO Haripur issued a certificate to the petitioner with the

T T ,.. ,r ,!',.,._,‘ e Mwﬁ—.a‘?.mnmqpagg-rm \gtsrn—mmﬂm-v’

wordmg “It s cemf ied that- Mr. Amm Nazér"N Driver, _,/[-Iea Constable rem ained

(0417}
wztlz zme as drzver, durmg tlze emzre pe\r}(}‘d' -711sw;e'r_f7”(");%ggge‘nggfﬁed«ogtsmn né'?ﬁ}rzz”d
7y pro ved lumself as an asset for the., emzre fbrc May?'bﬁﬁ:’ixr?f’,%m §attf ed:fgom
his. perjormance and his very good mrellzge 'c network«also.?Hes erfor. %ut

ARSI Wyraes
&..g.mu..._a‘l.

'ﬁwwmmmvmwwm AT

5 ¥

wu‘h zeal devotzon, wztkout Aany, fear ‘or favourmagg.jyga_t‘o“m}ggatgsfa’ i ggﬂﬁf}mgﬂ_zzg
P ety 31T} G U] ENa o D

penod as. dnver/Head Constable he successfz?l ¢ Hziﬁ?good;;-es wlisioHes %é?’g‘le S0
TR s T o

ass:gned Specml tasks in dzjferent cases where I:e pro el ,.‘IuShwortth}‘H u‘pérformﬁiﬂ luiv’

dutles Izonestly, efficiently and professtonally" (Copy of the same is attached herewith
as annexure “F™)

(IJ That as the petitioner pleO['m duty as driver with many DPOs so Mr.
Atiqullah Khan Wazir, former DPO Haripur issued a certificate to the petitioner with the

SRR R

wording dated 31 Ol 2008“] found driver Ameer Nazar htglzly:?l:sc:p,lmed,;:

£ i -,%ﬁ?m S,
rag : ‘potentialito

M EA R TR

fo run the most difficult police station. People like Ameer. are ver'y,‘
department” (Copy of the same is attached herewith as annexure “G7)

(18) That the petitioner enlisted in Police Dcpartment on 03.06. 1997 and
therealter was promoted as officiating Tlead Constable C-II in the year 200;3 duc to
having good performance as Driver. During my entire service up to 17 years [ obeyed my
job/responsibilities under the supervision of supervisory officers and earned . good
name/image & reputation in the Department.

. ATTESTED  ATTEsTEp |

Ao




— e

S S

Tha’[ the pet1t10ne1 is the part of sanctioned MT Staff strength of the
( Haripur ie 1-3-15, well trained/skilled Driver of all kinds of] Pohce
,Veh1cle mcludmg APCs and possesses thorough expenence of handhng/mamtammg them
under the tules. ‘ . . : L : A
L . In eve of the above chts :and circumstances it is most ealmestly ~
plalsed to youz majesty that I ain innocent may kmdiy be exonerated and remstated to .
. Pohce Service in District Haripur. SR - - f

1 é_hall be very thankful to you for you’re this act of kindness. R

i -

o ' o - . . " Yours Obedlently, S
SRR T | ‘ AmeerNazarWélH[
- - , . _ o Ex-Head Constable -
R E@ o MT Staff District Harlpur
-~ ANTEST R o
1 ) A \ L. - ' ’ - . .
A "‘k‘;«wf?’“@ww ’
o nSTED
‘:} . ‘i‘f"
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. * BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
[ L - PESHAWAR

APPEAL NO. 1'308 /2014

Mr. Ameer, Nazar Ex- Head Constable No.417, R
Police Line Haripur, District Har:pur..f.........................i..AppeIlant

VERSUS

1-  The Deputy Inspector General of Police Hazara reglon at
: Abbottabad. : :

. AL e e e W ot o,

2~ The District Police Officer, District Haripur.
NN reharaNEEe RS EEREaIEeEER RS ReNLatraRrRSeatrEnYauras Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAHTUNKHWA - SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 25.6.2014

. WHEREBY THE APPELLANT WAS DISMISSED FROM
SERVICE WIHTOUT CONDUCTING REGULAR
INQUIRY IN THE MATTER BY THE RESPONDNETS
AND AGAINST NOT TAKING ACTION: ON THE
"DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD

PRAYER: S - ,

~ That on acceptance of this appeal the impugned
order dated 25.6.2014 may very kindly be set
aside and the respondents may directed to re-

" instate the appellant with all back benefits. Any
-other remedy which this august Tribunal deems fit
may also be awarded in favor of the appellant. .

¢ .

R/SHEWETH:
ON FACTS:

1- That the appellant was appointed as Constable in the
respondent Department and later on the appellant was
B ' f Head Constable on seniority-cum-
22T promoted to the rank o
{‘.\\1 ,';S\Jigu fitness basis. That during service the appellant has served
the respondent Department quite efficiently and up to the
entire satisfaction.of his superiors. |

2= That appe!lant while working as driver/Head Constable the
respondent No.2 issued charge sheet along with statement
of allegation to the appellant vide dated 11.4.2014. That in
the said charge sheet and statement of allegation baseless
allegation was leveled against the -appellant by the

- respondent No.2. That in response to the charge sheet and




f“f L : statement of allegatron appellant submitted his detarled reply
' and denied all the: allegations which have been leveled
against him. Copies of the Charge sheet, statement of
allegation and reply are- attached = as
- ANNEXUr€.aversvareasss LT P S ‘A,LB&C.” s

- 3 That vide order dated 25.6.2014 the appellant was drsmrssed
- from service without conducting regular inquiry in the matter
by the ‘respondents. “That feeling aggrieved - from . the:
impugned order dated 25.6.2014 the appellant filed
Departmental appeal on 10.7.2014 but the Same was not .
‘responded by respondent No. 1 within the statutory period:
Copies of the Impugned order and Departmental appeal are
‘attached as annexure D & E.

e, A

4-  Hence the present appeal on the followrng grounds amongst
the otners | - -

' GROUNDS:

t

" A- That the |mpugned order dated 25. 6 2014 is ’agarnst the
law, facts, norms of natural justice and materrals on the
* record hence not tenable and liable to be set asrde

, | B- That the appellant has not -been treated in. accordance
s . with law and rules by the respondent Department on the
’ e subject noted above and as such the respondents violated
Article 4 and 25 of the Constitution of Islamrc Republic o

Pakrstan 1973 o ‘

C- That no show cause notice has been served against 4
appellant by the respondents before issuing ther
: L rmpugned order dated 25 6. 2014 - o |

\

A D That no chance of personal hearmg/personal defonse ha/r
S been given -to appellant before issurng the mrpugnef

A"EES‘E‘} order dated 25 6. 2014 | | !. o L 1

E- That no regular inquiry has been conrlucted in rthe ! atte
by the respondents before issuing the |mpugnc<lf~orde' ‘
" dated 25.6.2014 which as per Supreme-Court ]udgmeptLw

(I is necessary in punrtrve actrons against the Crvrl seivant.

oW , ' : . j

( © L F- That appellant has been drsmrcsed from hrs servrfe under
- @ wrong law. , , . T

. . i lr
d . , K 'i.
oo : I

Lo . . . < y c
. . . R w o . tri .
- b . - .- . - . iy
i . . . . ~ L N
I f o . . . . ' o . (
&y ‘ ) ) . H .
ot . - ” . e . *
. . . B ) . N
-~ : ) ) - . - oy
e

st . bbb A et e e e



G- That appellant seeks permlssaon to - advance other
- grounds and proofs at the tlme of hearlng Bt -

“ 1t is therefore most humbiy prayed that the appeal of the
appe]lant may be accepted as prayed for. - . .

' Dated:6.11.2014

" APPE ENT
AMEER NAZAR'
_THROUGH g
- NOOR MOHANIMAD KHATTAK -
ADVOCATE -

NTESTED




"BEFORE THE KHYBER PAKHTUNKHWA. SHWIu: TRIBUNAL PLSIIAWAR
CAMP COURT ABBOTTABAD. '

Service Appeal No. 1308/2014

Date ofInstltutzon 07.11.2014
‘Date of Dec131on 18.02.2019

Mr. Ameer Nazar, Ex-Head Constable no. 417 Pohce Line Haripur, DlStrl(;t
Haripur. R (Appeilant)

VERSUS

The Deputy Inspector General ot Police Hazara region at Abbottabad and other.

(ReSpondents)
MR. NOOR MUIIAMMAD KHA’I‘TAK , —
Advocate A - - For appellant.
MR. MUHAMMAD BILAL, o I
Deputy District Attorney e For respondents
MR. AHMAD HASSAN, MEMBER (Exccutive)
MR. MUHAMMAD AMIN KHAN KUNDI .- MEMBER(Judicial)

JUDGMENT -

AHUMAD HASSAN, MEMBER:- . Arguinemé of the learned counsel for the

parties heard and record perused.

ARGUMENTS

initiated against the appcllant and upon culmmatlon ma]or penalty of dlsmlssal from_'
service was 1mposcd on hlm vide 1mpugncd order datt.d 25. 06 2014 "He submltted‘ﬁ:-“
departmental appeal on 10.07.2014, which remained unanswered, hence, the instantl
service appeal. On the basis of a‘ source -feport of Special Branch s‘erioﬁs'charges of_ S
relations with a lady having immoral clﬂractex were lcveled agamst him., Enqulry was not .

conducted in the mode and manner prcscnbed in Lhe rules. No show cause notice was -

ATT ng

2. . Learncd counsel for the appellant argued that departmental proceedings were




served on the appellant before awarding‘ﬁiajor i_pena\ty, nor opport&iriity‘ of -personalA‘

hearing was extended o him. Perusal of enquiry report revealed that statements of

concerned were not recorded in presence of the appellant nor he was afforded the

2

opportunity of cross examination. In short he was condemned unheard. Reliance was

olaced on case law reported as 2011 PLC (C.S) 1111, PLI 2008 (3.C)65 and 2007 SCMR

1860.

-

3. Learned Deputy District Auorncy argued that the Specml Branch had submxttcd
the source report through which the relations of the upp(,lhnt wﬂh a wmmn mvolved in

immoral activities and running prostitution den in Hanpur were establlshed On the basxs

Qf dismissal from service was awarded to him after obscrvance of all codal formalities.

CONCLUSION.

prostitvtbn den is silent. No FIR has been Jodged against her s0 far. On the other hand

the appu,ihm candidly admltted that the said lady was living in his neigﬁborhood and they

© documentary ev1dcnc<, that thc appclhm was in leaguc with the aforementioned 1ady.'
Enq'uiry was conductcd in a shpshod manner. Neither 9ta£emcnts of” thnesses were
recorded. in the plcsencc of the accused, nor opportumly of cross exammatll“oa wéé
afforded to him. As show cause notice was not served on the appcllzmt before a\;ardiag.
- major penalty, sO this illegality aloae was sufficient to vitiate the entire prot-:ee-d'ings

(2007 SCMR 1860 and PLJ 2008 (S.C)‘ 65). Opportunity of personal hearing was also ‘.

denied to the appellant. We have every reason to believe that sourcc‘report of Special

Branch was biased, one sided and a deliberate attempt tg" vncumuc the appellant The

AV TESTED i

ol the said charges, disciplinary proccedmgs were initiated and thereafter major penalty

4. It is quite amazing that the police record about Mst. R17W'ma Shahcen of running ..

o w
had i‘amlly terms with her. llowcvcr it would be highly unjust to allege that he was hard

in glove with the said fady. The enquiry df;ﬁcer was unable to establish with the help of.




- above stated facts have establi’shed that ”dppor‘t:u_nity of fair _trial by'fc')llox;ving the due X

process being his basic fund'11ncnta right was denied hence, condemned unheard. Tov
meet the ends of justice there is enough justification to conduct de-novo enqulry strlctly.

in accordance with the law and rules and provjding full opportunity of defense to .the

. appenanL

5. As a sequel to above, the appeal is accepted, the impugned order dated 25.06.2014

1s set aside and the appellant is remstatcd in service. The respondents are directed to

conduct de-novo enquiry strlctly in accordance w1th law and riles within a period of 90

days from the date of receipt of this Judgment The issue of back benefits shall be subject 1

to the outcome of the de-novo enquny The 'lppe'}l is d1sposed of ﬂccordmgly Partles are

left to bear their own costs. File be consigned to the record, room.

AHMAD HAS SAN)
Member’

% / 1 Camp Court Abbottabad.
ALY W?-W’//’Vl :

(MUHAMMAD AMIN KHAN KUNDI)
Member = .-
ANNQUNCED ‘
18.02.2019
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BETTER COPY OF PAGE-18

OFFICE OF THE DISTRICT POLICE OFFICER HARIPUR

NO.4166 DATED 18.06.2019
ORDER

Head Constable Ameer Nazar No.417, while posted at Police Lines Haripur
a finding of inquiry report on the application of Mst. Rizwana Shaheen was
recorded from Regional Police Officer, Hazara Region, Abbottabad, vide his office
memo No 151/C.Cell, dated 02.04.2014, in which Mr. Sajid Khan DSP/ADIG,
Hazara Region, Abbottabad mentioned the following irregularities.

Source report unsigned was also obtained from Special Branch in which her
ill reputation and managing prostitution den in her house is again confirmed
furthermore, it has also been mentioned that this den is under the shelter of a
person namely Ameer Nazar who is =stated to be a driver in police Haripur. The
involvement of Ameer Nazar a police driver may also not be overlooked. So as to
stop these menace once forever.

The acts and omissions of the police officials were misconduct under the law
therefore, he was dismissed form service by the then District Police Officer District
Haripur vide OB no. 375 dated 25.6.2014. He preferred Departmental appeal to the
regional Police Officer Hazara Region Abbottabad, which was also rejected vide
office order endorsement no. 274-7/PA dated 06.03.2015. Thereafter, Ameer Nazar -
filed Service appeal No. 1308/2014 in the Khyber Pakhtunkhwa service tribunal
camp court, Abbottabad. The Honorable Tribunal vide its judgment dated
18.02.2019, accepted the service appeal of appellant and re-instated him in service.
The Department was set at liberty to conduct the de-novo proceedings.

In compliance of the Honorable Service Tribunal Judgment the defaulter
Police Official was re-instated in service and was served with charge sheet and
statement of allegation vide this office endst: No. 267/PA dated 02.05.2019.
Additional Superintendant of Police, Haripur was appointed as Inquiry officer who
conducted proper Departmental inquiry and submitted his findings vide his office
memo no.173 dated 20.5.2019. Consequently he was called him in orderly room
for personal hearing-and was heard in detail. '

Having perused the relevant record, inquiry paper and recommendation of
inquiry officer the Head Constable Ameer Nazar No.417, during personal hearing
in orderly room, he was asked about his relation with bad corrector woman named
Rizwana Shaheen. He replied in affirmative and inform that she was his neighbor
and he knew her for 6/7 years. Keeping in view, the finding of the inquiry officer
and aforementioned observation 1 Dr. Zahid Ullah, District Police Officer being
competent under KP Police (Effeciency and disciplinary) Rules, 1975. HC Ameer
Nazar No.417, is awarded minor punishment of forfeiture of approved service for
three years. The intervening period between his dismissal and re-instatement is
treated as leave without pay. ' a

NO.4166 DATED 18.06.2019
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Befm e the worth Regioiial Pollce Officer, Hazara Ré lOll Abbottabad

(Through Proper Channel)

| Subject: ' MERCY PETITION_AGAINST THE ORDER OF DISTRICT
| | POLICE OFFICER HARIPUR VIDE ORDER NO.4166-69
DATED 18.06.2019, WHWREBY THE APPELLANT WAS
AWARDED . THE __ MINOR __ PUNISHMENT __ OF
“FOREFEITURE | OF 03 YEARS APPROVED SERVICE
ALONG _WITH _INTERVENING _PERIOD _BETWEEN
DISMISSAL AND REINSTATEMENT WAS TREATED AS
LEAVE WITHOUT PAY”.

Respected Sir,
With due respect 1t is submitted that vide Order No.4166-69

|

| dated 18.06.2019 (Copy aitached as annexure “A”), the plaintiff was awarded the

| : minor punishment of fotfeiture of aplproved service for 03 years and intervening

; period between dismissal and reinstatément was treated as leave without pay.

l That the charges :against me are that while I was posted at
Police Lines Haripur as Driver, a ﬁ'n?din_gs of enquiry report on the application of
Mst: Rizwana Shaheen was received %from your worthy office vide No.454/C-Cell
dated 02.04.2014, in which Mr. Sajid Khan DSP/ADIG mentioned itregularities as
Source report wrisigned was also obtained from Special Branch in which her ill
reputation and managing a prostituﬁon den in her house is again confirmed.
Furthermore, it has also been mentioned that this den is under the shelter of

petitioner, hence I was charge sheeted vide No.861-63/PA dated 11.04.2014.

EE | That the petitioner forwarded an appeal against the Dismissal
Order made by District Police Officel'- Haripur before the office of worthy
Regxonal Police Ofﬁcer Hazara Reglon Abbottabad on 10.07.2014. Later on RPO

-Office received my seivice roll aiong with comments of DPO Flaripur vide Memo



copy attached &s annexure “C”. i

;No 5632/9RC dated 25.07.2014. The Reglonal Police Officer, Hazara Region,

‘Abbotlabad disissed & filed the appeal of petitioner vide Order No.2747 dated
' 06.03.2015 after lapse of 08 months allld 12 days without any lawful grounds.

~ That the petitionejir filed service appeal No.1308/2014 before
Khyber Pakhtunkhwa, Service 'rri‘bujnal Camp Court Abbottabad, the honorable
Triburial vide its judgement dated :18.02.2019 accepted the service appeal of

‘appellant and reinstated the petltloner in service and the department was set at
: .hberty to conduct the denove proceedmgs copy of tribunal judgment is attached as

annextre “gY

|
|
The petltloner was served with charge shest & summary of

iallegatlon vide No 267-69/PA . dated 02.05:2019 and Mr. Zulfigar Jadoon,

‘Additlonal Supermtendent of Police ' Haripur was appointed as enquiry officer,

That the cited punishment order does not commensurate with

the codal formalities, may kindly be sét~aside on the following grounds.

- ' '
(D - That Enquity Officer did not conduct the enquiry proceedings
partially and _reciommended the petitioner for appropriate

punishment withm;t any solid reasoning.
2) | That petitioner refported his arrival vide Daily Diary No.22

dated 22.04.2019 Eto Police Lines Haripur in light of letter
No.1482/Legal dated 22.03.2019.

Later on after df}novo enquiry petitioner was allotted belt

| G) ‘
| A?TESTED No.426 and reporlf:ed arrival at Police Lines vide Daily Diary

No.27 dated 03.06.2019.

4) That the enq'uiryé officer did not called the witnesses for

recording their statements and cross examination and held the
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petitioner again respounsible for misconduct unlawfully and
denovo proceedings were made only as a paper work setting

aside the judgmentf of honorable service tribunal.

That in the said order petitioner was awarded two punishments

in the same order, by DPO Haripur i.e forfeiture of 03 years

“approved service and intervening period between dismissal and

reinstatement was treated as leave without pay without any

solid reasoning or lawfuf grounds.

The lédrned counsel in his judgment clearly states that enquiry
against the petitiéner was not conducted in the mode and

manner prescribed in the rules.

: Furthei'more, judgments clarifies that statements of concerned

were not recorded in presence of the appellant not the petitioner

was afforded the opportunity of cross examination.

The conclusion of the judgment is astonishing with remarks “It
is quite amazing Ethat the police record about Mst: Rizwana
Stiaheen of rurining prostitution den is silent. No FIR has been
lbdgéd against he%r so far. On the other hand the appellaﬁt
candidly admitted that the said lady was living in his
néighborhood and they had family terms with her. However, it
would be unjust to allege that he was hawrc in glove with the
said lady. The enquiry officer was unable to establish with the
help of documentary evidence that the appellant was in league
with the aforementioned. lady. Enquiry was conducted in a
slipshod manner. Neither statements of witnesses were recorded
in the presence of accused, nor was opbortunity of cross

examination afforded to him. As show cause notice was not

served on the appellant before awarding major penalty, so this
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illegality alone was sufficient to vitiate the entire proceedings

(2007 SCMR 1860 PLJ 2008 (S.C) 65)".

Conclusion further states “Opportunity of personal hearing was
also denied to theéappellant. We have every reason to believe
that source report gf Special Branch was biased, one sided and a
deliberate attempt:to victimize the appellant. The above stated
facts have established that opportunity of fair trial by following
the due process be‘;ing his fundamental right was denied hence,
condemned unheard. To meet the ends of justice there is
enough justification to conduct de-novo enquiry strictly in
accordance with the law and rules and providing full

opportunity of defense to the appellant.

That the denovo pi*oceedings and said reinstatement order does
not commensurate the legal grounds as the petitioner is
innocent, was dismissed from service illegally in light of court
judgment but again awarded two punishments after denovo
proceedings for the same charges which are too harsh for the

petitioner,

That the petitioner possesses untarnished record with many
good entries, was awarded many commendation certificates by
DPOs for excellent performances along with suitable cash

rewards.

That the petitioner was promoted as officiating Head Constable
C-1II with effect fr(:)m 2008 due to having good performance as
Driver. Furthermore, petitioner is the part of sanctioned MT
Staff strength of t]%ae District, well trained/skilled Driver of all
kinds of Police vel;ﬁcle including APCs and possesses thorough

experience of handling/maintaining them under the rules.
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The petitioner, belongs to a poor family and was the only
source of income for his family, instant order badly harms the
financial condition as the petitioner have to proceed behind
higher authorities i.e RPO and service tribunal for seeking the
justice but in the end petitioner was straightaway punished on
financial grounds by awarding 02 Minor punishments in the

same order.

The petitioner sérved in department very devotedly and
honestly and availed 17 years of service at the time of dismissal
but these minor ptilnishments not only harms the seniority and
service structure ;but also a great example of injustice to

petitioher.

In éve of the above facts and circumstances 't is most earnestly

- prayed to your majesty that I am irinoc'ent may kindly be exonerated from the

charges leveled against the petitionet and minor punishments awarded by DPQ,

Haripur may kindiy be also set-aside: and period during which I remained out of

service may kindly be treated as leave of kind due to me.

~ Ishall be very tharikful to you for this act of kinduess.

ATTESTED

Yours Obediently,

i
.7 ‘f \;./ ™ L
A S 1A
A |

Antit Nazar (MT-Staff)
Head Constable No.426
District Haripur
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__OF 2019

‘- o (APPELLANT)
_ fwrer popAr (PLAINTIFF)
z (PETITIONER)

~ VERSUS

(RESPONDENT)

e Lo (DEFENDANT)

I/y/e ypeer Nafrr B
' Do hereby appoint £d constitutte NOOR MOHAMMAD
" KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate- in the above noted matter,
without any fiability for his default and with the authority to
engage/appoint-any other Advocate Counsel on my/our coét.
. T/we authorize the said Advocate to deposit, withdraw and -

" receive on my/our behalf all sums and amounts payable or

~ deposited on my/our account in the above noted matter.

Dated. / /2019
NOOR MOHAMMAD KHATTAK
RO T
SHAHZULLAH YOUSAFZAI
' MIR ZAJ\{&?
L ~ ADVOCATES '
OFFICE:

Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
- Peshawar City. -
 Mobile N0.0345-9383141 '



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR
SERVICE APPEAL NO.1502/2019

Ameer Nazar, Head Constable No.417 Police Lines Haripur, District Haripur.

e (Appellant)
VERSU ' '

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar, and others.
..... (Respondents)

RESPECTFULLY SHEWETH!

’lhe para wise comments on behalf of respondents No.l, 2 and 3 are

submitted as under;-

PRELIMINARY OBJECTIONS:-

I

o

That the instant Service Appeal is not maintainable in the present form.

That the appellant is estopped by his own conduct.

That the appellant has not come to the Hon’ble Tribunal with clean hands.

That the appellant has suppressed material facts from the Hon’ble Tribunal.

That the instant Service Appeal is not maintainable for mis-joinder/ non-joinder of
necessary parties.

That the instant Service Appeal is badly time barred.

7. That the appellant has filed the instant service appeal just to pressurize the

respondents.

That the order passed by the authorities are as per law and rules, after fulfilling all
the codal formalities, hence, the appeal is liable to be dismissed without any
further proceeding. )

OBJECTIONS ON FACTS:-

1.

In reply to this para, it is submitted that the appellant HC Ameer Nazar No. 417,
while posted as driver at police lines Haripur, was reported to extend shelter to a
woman namely Mst: Rizwana Shaheen. She was managing a prostitution den in
her house under the protection of appellant. The acts and omissions of the
appellant were reported being misconduct. Therefore, the appellant was issued
charge sheet and statement of allegations by the then District Police Officer,
Haripur vide this office Endst: No. 861-63 dated: 11.04.2014. Deputy
Superintendent of Police, Khanpur, Mr. Asif Gohar was appointed as enquiry

~ officer, who conducted departmental enquiry and submitting his findings, in which

he held the charges proved, and recommended the appellant for punishment.
Therefore, the appellant was heard in person and being found guilty of gross
misconduct the appellant was awarded major punishment of dismissal from
service by the then District Police Officer, Haripur, vide OB.No.375 dated:
25.06.2014. (Copy of order is attached as annexure “A”). The appellant filed
departmental appeal to the competent authority, i.e. the then Regional Police




i
' .
, L
. L I
-

Officer, Hazara Region, Abbottabad, who rejected the same vide order Endst:
No.2747/PA dated 06.03.2015 (Copy of order is attached as annexure “B”). The
appellant  filed service appeal No.1308/2014 before Honorable Khyber
Pakhtunkhwa, Service Tribunal. The Honorable Service Tribunal vides its
judgment dated: 18.02.2019, reinstated the appellant in service, and directed the
respondents to conduct the De-novo departmental enquiry. Consequently, de-novo
departmental enquiry was conducted, and being found guilty the appellant was
awarded minor punishment of forfeiture of 03 years approved service vide OB No.
386 dated 13.06.2019.

2. Incorrect, the appellant could not give satisfactory reply of the charge sheet and
statement of allegations. Rather, the appellant was found guilty of gross

- misconduct (Copy of enquiry is attached as annexure “C”).

3. In reply to this para, it is submitted that in compliance with the judgment of this
Honorable Tribunal dated: 18.02.2019. De-novo departmental enquiry was
conducted. The appellant was issued charge sheet and statement of allegations
vide this office Endst: No267-69/PA. dated02.05.2019. (Copy of charge sheet and
statement of allegations are attached as annexure “D”). Additional SP Haripur Mr.
Zulifagar khan jadoon was appointed as enquiry officer, who conducted the
enquiry and submitted his findings, vide his office Memo No. 173 dated
20.05.2019.(Copy of enquiry is attached as annexure “E”).The appellant was
called in orderly room and he was heard in person. Having perused the relevant,
record and personal hearing of appellant, he was awarded minor punishment of ¥
forfeiture of 3 years approved service and the period he remained out of service
was treated as leave without pay, vide District Police Officer, Haripur order Endst:
No. 4167 dated:18.06.2019(Copy of order is attached as annexure “F”).

4. As stated above, moreover, the appellant was awarded minor punishment of
forfeiture of 03 years approved service, and the period he remained out of service
was treated as leave without pay, as per law.

S. Subject to proof.

GROUNDS:-

A. Incorrect, the order of punishment dated 18.06.2019, is quite legal, based

" on facts and evidence. Therefore, this order is lawful and maintainable.

B. Incorrect, the appellant has been dealt in accordance with law. Being found
involved in illegal and immoral activities, the appellant was proceeded
against on charges of misconduct, as per law.

C. Incorrect, the respondents proceeded fairly, justly and in accordance with
law. Therefore, the order of punishment is lawful and maintainable.

D. Incorrect, proper departmental enquiry was conducted. The appellant was -
issued charge sheet and statement of allegations. Being found guilty, the
appellant was awarded minor punishment.

E. Incorrect, the appellant joined the enquiry proceedings, he was also given
right of personal hearing and self defense. Having fulfilled legal
requirements the appellant was awarded minor punishment.




@

F. Incorrect, after receiving the findings of enquiry officer. The appellant was
called in orderly room and he was heard in person. The appellant admitted
his relations with Mst: Rizwana Shaheen. He could not give any
justification for such relations. However, lenient view was taken, and
appellant was awarded minor punishment of forfeiture of 03 years approved
service. Earlier he was dismissed from service due to his own misconduct.
The period in which he remained out of service was treated as leave without

pay, as per law. Moreover, he is not entitled for any back benefits.
~ G. Legal.

In view of above, it is therefore, most humbly prayed that the instant service
appeal does not hold any legal force, which may graciously be dismissed.

Inspector al’of Police,
Khyber tudkhwa,
Peshawar

(Respondent No.1)

gional Police-Oficer,
Hazara Region,
Abbottabad
(Respondent No.2)

Distlg%oﬁﬁcer,

aripyf
(Respondent No.3)




ORDER

Driver Head Constable Amir Naz
had been reported 1o be patronizing women of bad character,
conducted by Mr. Sajid K han A/DIG Hazara Region,
was extending patronage 1o a |
Consequently, the defaylter
conducted through Deputy Su

during an’éngge
it was alleged that MirNaj
ady of bad character namely Rizwana Shahegy
police official was charge sheeted an enquiry -
perintendent of Police, Khanpur Mr., /—\sifGohari'

The enquiry officer probe

: d the facts on allegations and
submifted his findings vide No. 99, R@,

dated 17.04.2014 in which he held th

atthe %
activities of HC cared bad-name for police department. A fier receiving the 3%
finding of enquiry officer, HC Amir Nazar was heard in person and could not :

salisly the undersigned as (o his alleg

ation on peruse of enquiry report and after
hearing the defaulter police officer. ‘

authority under police rules 1975, 1
Mir Nazar had Close relation witly |
1 immoral

I, Muhammad Tjaz Khan, District Police Officer, Haripur

am of the opinion that HC
ady of dubious character, who is also involved
activities. for the charges of misconduct HC Miy Nazar is hereby
awarded major punishment of dismiss

being competent

' ‘ al from service with effect from 25.06.2014. ‘

Order announced’ :

OB NO 375 Dated 25.06.2014
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Thisis atf order on ihe representation of Constable Amir Nazar No.417 of

Haapur District against the ordar of major punishment i, dismissal from scrvice

awarded by the Diztrict Police Officer, Haripur vide his O No.37S dnted 25-06-2014,

Facts leading to bhis punighment are that he had been reported to be
patronizing women of had character, during an preliminary enquiry conducted by
Mr.Sajid Khan A/DIG Hazara Region, it was alleged that Mir. Amir Nazar was extending

patronape to a lady of bad character namely Rizwana Shaheen.

Proper departmental enquiry was conducted by Mr, Asif Gohar DSP
Khanpur, Affer conducting a detailed enquiry, the E.O proved him guilty. On the
rccommendation of E.0O, the Distriet Police Officer Haripur awarded him major

poniziiment of dismissal from sevvice.

He preferred an appeal to the undersigned upon which the comments of
the DPOQ Haripur were obained. Afler tharough prabe into the enquiry report and the
comments of the DPO Tlaripor, it same to light that thé enquiry conducted nn micrits and
e A;nir Nazar iz of suspicious character,  The punishment awarded to him I)y the

DO Maaipur el dismissal fromy sepvice is plansible/outhentic, Therolore, appen! in

At

REGIONAL POLICE OFFICER
Hazara Region Abbéi{nbad

dismirsed & filed.

5747

n} V4 6
Me. /PA Dated Abbattabad the g /3 / 72015,

Copy of above is forwarded to the District Police Officer, Haripur for
mlamafion and necessnry netian with reference ta his Memao: No, S632/SRC dated
25072014, The Service Roll & Enquiry File of the appellant are returned herewith,

RE\(;'ON%A I..POL{C?E OFTYCER
Hazara Region Abbatiahad

]
|
1
i
'
i
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— ' CHARGE, SHEET

h I Dr. Zahid Ullah, (PSP) District Police Officer, Haripur as competent authority,
hereby charge you Driver/Head Constable Ameer Nazar No. 417 as enclosed statement
of allegations.

woee

2) You appear 1o he guilty of misconduct under Police Efficioncy &

&
Discipline Rules 1975 and bave rendeved yoursell liable to all or any of the penalties

spectficd in the said Rules.

() You are, thercfore, required to submit your written defensc within
07 days of the receipt of this charge shect and statement of allegation to the
Commitice/Enquiry Officer as the case may be. '
() " Your written  defense, if any. should reach the Enquiry
Officer/Commitice within the specificd periad, failing which it shall be presumed that
vou have no defense to put in and in that casc ex-parte action shall follow against you.

{5 Intimate weather you desire (o be heard in person or otherwise,
(6) A statement of allegations is enclosed. '

/

//'/wﬂ) -'/.--"

A ?,,‘ .

i ﬁ e -
/ v /%' 2 ./ -
- enin %_1;:/(/’.5‘1')

fStrict Potice Officer
“Haripur




MSCIPLINARY ACTION

. f, Dy, Zahid Ullah, (PSP), District Police Officer. Haripur as compctent
authority of the apinion that you Driver/Head Constable Amcer Nazar No, 417 have rendered

yourself liablc to he proceeded against as you committed the following acts/omissions within the
meaning of Police Ffficicney & Discipline Rules 1975,

STATEMENT OF ALLEGATION

You whilc posted at Police Lincs Haripur as Driver, a finding of enquiry
repart on the application of Mst: Rizwana Shaheen was received from Regional Molice Officer,
Hazara Region Abhattabad Office vide his Memo: No,454/C-Cell, dated 02.04.2014, in which
Mr. Sajid Khan DSP/ADIG Hazarn Region Abbottabad mentioned the following irrcgularitics:-
I Source report unsigned was also obfained from Special Branch in
which her ilt reputation and managing a prostitution den in her house
& again confirmed. Furthermare, it has aiso been mentiored that this
den is under the shelter of a person namcly Amcer Nazar. sho is stated
to be a driver in police Haripur, The involvement of Mir Nazar a
police driver may also not be overlooked so as 1o Stop this menace
once forcver, ]

The ahove mentioned acts are gross misconduct on your pan. Henee
Charge Sheeted under Police E&D Rules-1975

() Forthe purpose of serutinizing the conduct of the said accused officer with
reference to the abnve allegations, an Enquiry Committec consisting of the following is
constituled.

Mr, Zulfigar_ Fadoan, Additional ST Haripur

%)) The Enquiry Officer/Commitice shall in accord
this Ordinance, provide reasonable opportunity of hearing to the
make within 25 days of the reccipt of this order
appropriate action against the aconsed. .

(4) The acensed and a well conversant representative of departmental shall in
the proceedings on the date. time and place fixed by the Fnquiry Officer/Committee.

- w o
Il
Dr. 2#5id/Ullah, APSP)
riet Policd Officer
< Haripur

o5 oo

ance with the provision of
accused. record finding and
. recommendation as o punishment or the

»

No: Qé et /PA. dated Haripur the

Copy of above is submitted to the’

1) Regional Palice Officer, Hazara Region, Abbottabad, for faver of
information, nlease

2)  Inquiry Officer for mitiating proccedings against {he
under Police Efficiency & Discipline Rules 1975,

3)  Driver/ticad Constable Amcer N
submit his defense within 7 d

said accused

arzar No, 417 with the direction to
ays af the receipt of this statement of
allegations and also to appear before the Enquiry Officer on the date,
time and place fixed for the purpose of department

al proceedings.

T S L e e s e e
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