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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1502/2019

Date of Institution ... 31.10.2019
Date of Decision ... 11.01.2022

Mr. Ameer Nazar, Head Constable No. 417, Police Line Haripur, District Haripur.
(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

Noor Muhammad Khattak, 
Advocate For Appellant

Javed Ullah,
Assistant Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

]) JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^:- Brief facts of the

case are that the appellant was initially appointed as Constable in Police

department and was subsequently promoted to the post of Head Constable.

During the course of his service, the appellant was proceeded against on the 

charges of misconduct and was ultimately dismissed from service vide order

dated 25-06-2014. Feeling aggrieved, the appellant filed departmental appeal 

followed by Service Appeal No. 1308/2014, which was decided vide judgment 

dated 18-02-2019 with direction to the respondents to conduct de-novo inquiry. 

As a result of de-novo inquiry the impugned order dated 18-06-2019 was issued, 

whereby major penalty of dismissal was converted into minor penalty of forfeiture 

of approved'service for three years and the intervening period with effect from
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25-06-2014 till his re-instatement was treated as leave without pay. Feeling 

aggrieved, the appellant filed departmental appeal, which was not responded, 

hence the instant service appeal with prayers that the impugned order dated 18- 

06-2019 may be set aside and the appellant may be allowed his approved service 

for three years and the intervening period with effect from 25-06-2014 until his

re-instatement may also be counted for the grant of back benefits.

02. Learned counsel for the appellant has contended that the impugned order

dated 18-06-2019 is against law, facts and norms of natural justice, hence not

tenable and liable to be set aside; that the appellant has not been treated in

accordance with law,' as such the respondents violated Article-4 and 25 of the

Constitution; that the respondents acted in arbitrary and malafide manner, while

issuing thpHfnpugned order, which is not tenable in the eye of law and the same

liable to be set aside; that no show cause has been issued to the appellant 

before issuing the impugned order; that no chance of personal hearing has been 

afforded to the appellant before issuing the impugned order, which is necessary 

as per judgment of the apex court before taking any punitive action against a civil

servant; that in the de-novo inquiry no charge has been proved against the

appellant, therefore the appellant is fully entitled for all back benefits with effect

from 25-06-2014 till re-instatement.

Learned Assistant Advocate General for the respondents has contended03.

that the appellant while posted as driver at police lines Harlpur, was reported to

supervising a prostitution den and the said act was reported being misconduct;

that the appellant was proceeded against on such charges and was dismissed

from service vide order dated 25-06-2014; that as per judgment dated 18-02-

2019 of this tribunal, de-novo inquiry was conducted and being found guilty, the

appellant was awarded minor punishment of forfeiture of three years approved

service vide order dated 13-06-2019; that the appellant was issued proper charge

sheet/statement of allegation and additional SP Haripur was appointed as inquiry
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officer, who conducted inquiry and submitted his findings; that in light of findings 

of the inquiry report, the appellant was awarded appropriate punishment.

04. We have heard leaned counsel for the parties and have perused the

record.

05. Record reveals that upon receipt of an unsigned source report from 

special branch, the appellant was proceeded against. The source report was 

basically against a lady Rizwana Shaheen, which was regarding her ill reputation 

and managing a prostitution den in her house, whereas the appellant is stated to 

be in relation with the lady. The appellant was served with charge 

sheet/statement of allegation containing the same allegations, to which the 

appellaijH^ponded and denied the allegations having no facts behind it, rather 

the appellant opined that the complaint might be due to personal grudge of his 

fellows employees. An inquiry was conducted on the charges, but the inquiry 

officer failed to establish the charges leveled against him with documentary 

evidence. The said inquiry was conducted in a slipshod manner, as neither 

statement of any witnesses were recorded in presence of the appellant nor 

opportunity was afforded to the appellant to cross-examine such witnesses. Show

cause notice was not served upon the appellant before awarding major penalty, 

despite he was awarded with major punishment of dismissal from service. 

Keeping in view such lacunas in the disciplinary proceedings, this tribunal ordered 

for de-novo inquiry. During the course of de-novo proceedings, the appellant was 

served with the same charge sheet/statement of allegations and inquiry was 

conducted. It is very interesting to note that the inquiry officer fully exonerated 

the appellant of the charges, rather appreciated him for his efficient performance 

and earning cash prizes and commendation certificates on his best performance, 

despite he was recommended for minor punishment. In a situation, when the civil

servant is exonerated of the charges, he cannot be penalized.
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06. We are of the considered opinion that the appellant has not been treated

in accordance with law. The inquiry officer exonerated him of the charges, which

means that the appellant was illegally kept away from performance of his duty, 

even imposition of minor penalty in case of exoneration is illegal and on this score 

alone, the impugned order is liable to be set at naught. Placed on record is

appreciation and commendation certificates, one of which is reproduced as under;

"Ameer Nazar is highly disciplined, well groomed, responsible & 

reliable police officer. He during his service with me, never 

disappointed me. I also found him very optimistic; he has the 

courage and potential to cope with odd situation. I wish and if I 

could, I would have given him an accelerated promotion to the 

rank of SI and would have appoint him as SHO, as he has the 

ability to run the most difficult police station. People like Ameer are 

rare in police department'

07. Keeping in view the words of a District Police Officer in favor of the

appellant would certify that the appellant was handled wrongly. His exoneration 

from the charges is more than enough to conclude that the appellant was illegally 

kept away from performance of duty for longer time and again penalizing him 

despite his exoneration would be un-just and illegal. In view of the foregoing 

discussion, the instant appeal is accepted. The impugned order is set aside. The 

forfeited service is restored and intervening period is treated as on duty with all 

consequential benefits. Parties are left to bear their own costs. File be consigned

to record room.

ANNOUNCED
moi.2022

(AHMALTSUCTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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ORDER
11.01.2022 Learned counsel for the appellant present. Mr. Javed Ullah, 

Assistant Advocate General for respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned order is set aside. The forfeited

service is restored and intervening period is treated as on duty with all

consequential benefits. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
11.01.2022

(AHMAD' :N TAREEN) (ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)CHAIRMAN
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V 23.06.2021 Mr. Umer Farooq, Advocate for appellant present. 

Mr. Muhammad Adeel Butt, learned Additional 

Advocate General alongwith Mr. Mujahid Shah, Head 

Constable for respondents present.

Learned counsel for the appellant seeks adjournment 

with the request for submission of rejoinder to 

comments/written reply of the respondents. Request is 

accorded with the direction to file rejoinder within 5 days in 

the office failing which the right of filing of rejoinder shall be 

deemed as struck off. Adjourned. To come up for 

rejoinder/arguments on 08.11.2021before D.B.

6
Chairman(Rozina* Rehman) 

Member(J)

09.11.2021 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 
for respondents present.

Former made a request for adjournment as senior counsel 
is indisposed; granted. To come up for arguments on 

02.03.2022 bj :e D.B.

*

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

■V •
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13.10.2020 Junior to counsel for the appellant is present. Mr. 

Muhammad Jan, DDA alongwith Mr. Israr Shah, Reader for 

respondents are present.

Junior to counsel for the appellant seeks adjournment 

as his senior counsel was busy before the Hon’able Peshawar 

High Court, Peshawar. Adjournment granted.

Adjourned to 23.12.2020 for arguments before D.B.

cV <f.
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member(J)

23.12.2020 Counsel for the appellant and Asstt. AG alongwith 

Mujahid Shah, H.C for the respondents present.
Learned counsel requests for adjournment in order 

to further prepare the brief. Adjourned to 25.03.2021 

for hearing befon

' \

le D.B.

(Mian Muhammai 
Member(E)

Cha'i man
'•V

25.03.2021 Counsel for the appellant present. Mr. Riaz Khan 

Paindakhel learned Asst. AG for respondents present.

The Worthy Chairman is on leave, therefore, the case 

is adjourned to 23.06.2021 for arguments before D.B.

^tiq-Ur-Rehman Wazir) 
Member (E)



I
Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 16.06.2020 before 

S.B.

24.03.2020

eader

Junior counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Neither written reply on behalf of respondents submitted 

nor representative of the department is present, therefore, 

notices be issued to the respondents with the direction to 

direct the representative to attend the court and submit 

written reply on the next date. Adjourned to 28.07.2020 

for written reply/comments but as a last chance before 

S.B.

, 16.06.2020

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

28.07.2020 Counsel for the appellant and Addl. AG alongwith Israr 

Shah, Reader for the respondents present.

Respondents have furnished Rely/comments. Placed on 

record. The matter is assigned to D.B for hearing on 13.10.2020. 

The appellant may furnish rejoinder, within one month, if so 

advised. ^



Counsel for the appellant present.16.12.2019

Contends that the impugned order dated 18.06.2019 was 

not only passed without including the appellant in the enquiry 

proceedings but the penalty of forfeiture of approved service for 

three years was also beyond the scope of Khyber Pakhtunkhwa 

Police Rules, 1975. He referred to Rule 4 of the rules ibid and 

contended that forfeiture of approved service could be made 

for a maximum period of two years. The competent authority 

has, therefore, travelled beyond its powers prescribed by the 

rules.

I

V
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In view of the;available record and arguments of learned 

counsel, instant appeal is admitted to regular hearing subject to 

all just exceptions. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter notices be issued to 

the respondents for submission of written reply/comments on 

07.02.2020 before S.B.

nepor,ifed
Socu^^rc«?ess Fe@

.j

\w
Chairnwf

07.02.2020 Appellant in person and Addl. AG alongwith Israr Shah, 

Reader for the respondents present.

Representative of the respondents seeks time to submit 

reply/comments. Adjourned to 24.03.2020 on which date the 

requisite reply/comments shall positively be furnished.

(Ahmad Hassan) 
Member
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FORM OF ORDER SHEET
Court of

1502/2019Case No.-;

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Ameer Nazar resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register- 

and put up to the Worthy Chairman for propeiorder please.

07/11/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

t

V.

\
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The appeal of Mr. Ameer nazar Head Constable No. 417 Police Line Hariopur District Haripur 

received today i.e. on 31.10.2019 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Wakalat nama is unsigned/unattested.

____/S.T,No.

./2019.Dt.

CJ
REGISTRAR — 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2019

V/S POLICE DEPTT:AMEER NAZAR

INDEX
ANNEXURE PAGES.NO. DOCUMENTS

Memo of appeal 1- 3.1
Charge sheet and statement 
of allegation A&B2 4- 5.

C 6.Reply3
Dismissal order D -7.4

E 8- 11.Departmental appeal5
12-14.Memo of appeal F6
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19- 23.Departmental appeal I9
24.Vakalat nama10
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Tribunal

/2019APPEAL NO.
lUlary No.

Mr. Ameer Nazar, Head Constable No. 417, 
Police Line Haripur, District Haripur............

Daled-^

APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Hazara Region at Abbottabad.
3- The District Police Officer, District Haripur.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 18.06.2019 WHEREBY MINOR PUNISHMENT
OF FORFIETURE OF APPROVED SERVICE FOR THREE f03l
YEARS AWARDED TO THE APPELLANT AS WELL AS THE
INTERVENING PERIOD i.e. 25.06.2014 TILL RE-INSTATMENT
IS TREATED AS LEAVE WITHOUT PAY AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the inipugned order dated 

18.06.2019 may very kindly be set aside and the appellant 

may be allowed/granted of his approved service of three 
FlWi!ito-da.yyears and the intervening period w.e.f 25.06.2014 till re- 

instatement may also be allowed/counted for the grant of 

itegisSrar back benefits. Any other remedy which this august Tribunal 
3] Hr\ i deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeai are as
under:-

S 0

SI
li

1- That the appellant was appointed as Constable in the respondent 
Department later on the appellant was promoted to the rank of Head 

Constable on seniority-cum-fitness basis. That right from the date of 
appointment the appellant has served the respondent Department 

quite efficiently and upto the entire satisfaction of his superiors.

4 2- That appellant while working as driver/Head Constable the 

respondent No.3 issued charge sheet alongwith statement of 
allegation baseless allegation was leveled against the appellant by

* ifii
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the respondent No.3. That in response to the charge sheet and 

statement of allegation the appellant submitted his detailed reply and 

denied all the allegations which have been leveled against him. 
Copies of the charge sheet, statement of allegation and reply are

A, B & C.

3- That vide order dated 25.06.2014 the appellant was dismissed from 

service without conducting regular inquiry in the matter by the 

respondent. That feeling aggrieved from the impugned order dated 

25.06.2014 the appellant filed Departmental appeal followed by 

service appeal No. 1308/2014 which was allowed in favor of the 

appellant vide judgment dated 18.02.2019 with the directions to the 

respondent Department to conduct de-novo inquiry strictly in 

accordance with law and rules within a period of ninety days. Copies 

of the dismissal order, Departmental appeal, memo of appeal and
D, E, F&G.

attached as annexure

judgment are attached as annexure

4- That the respondent Department conducted de-novo inquiry in the 

matter but not associated the appellant in the said inquiry and 

straight away issued the impugned order dated 18.06.2019 whereby 

minor punishment of forfeiture of approved serviceTor 03 years and 

the intervening period w.e.f 25.06.2014 till re-instatement treated as 

leave without pay. Copy of the impugned order is attached as 
annexure H.

5- That appellant feeling aggrieved from the impugned order dated 

18.06.2019 filed Departmental appeal but no reply has been received 

so far. That appellant feeling aggrieved and having'no other remedy 

filed the instant appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as 

annexure I.

GROUNDS:

A- That the impugned order dated 18.06.2019 is against the law, facts, 
norms of natural justice and materials on the record hence not 
tenable and liable to be set aside.

B- That the appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and as 

such the respondents violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan, 1973.

C- That the respondents acted in arbitrary and malafide while issuing 

the impugned orders dated 18.06.2019 which are not tenable in the 

eyes of law and the same are liable to be set aside.

D- That no show cause notice has been issued to the appellant before 

issuing the impugned order dated 18.06.2019.



E- That no chance of personal hearing has been provided to the 

appellant before issuing the impugned order dated 18.06.2019 which 

is necessary as per judgment of the Apex Court before taking any 

punitive action against the civil servant.

F- That in the alleged de-novo inquiry no charge has been proved 
against the appellant, therefore, the appellant is fully entitle for all 
back benefits w.e.f 25.06.2014 till re-instatement.

G- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

•s

Dated: 24.10.2019

APPELLAiNT -

AMEER NAZAR

THROUGH:
NOOR MOHAMMAD I^ATTAK

MIR ZAMAN SAFI 
ADVOCATES
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mSCIPLINARY AfTrOfy

i

I !. Muhammad IJny. Khan (PSP), District Police Oflker. iiarin 
competent authority of the opinion that you Driver/ Head Constable 
No.417 have rendered yourself liable to be proceeded against 
following acts/omissions within the

statement of Ar.I.FCA^iniM

nr as 
Ameer Nazar 

as you committed the 
ning of Police Efficiency & Discipline Rules 1975.t / moa

a «

You while posted at Police Lines Haripur as Driver, a finding of enquiry 
lepou on the application of Mst: glzwana Shaheen was received from Regional Police 
Oiheer, Hazara Region Abbottabad Office vide his Memo’ No 454/C-Ccll dated 
02.04.2014, in which Mr. Sajid Khan DSP/ADIG Hazara Region Abbottabad mentioned 
(he following irrcgulariiics;-

1
f

1
^n^^was also obtained from Special Branch in

which her iifn^ttiSrOifMd managing a prostitution den in her house
is again confirmed. Furjheimore, it has also been mentioned that this
den is under the shelter^oTa person namely Ameer Nazar, who is stated
to be a driver iiiTpolicq-paripur. The involvement of Mir Nazar a
police driver may'also not be overlooked so as to stop this menace

. once forever.• _ _ ••
The above mentioned acts are gross misconducton your part.

.1"- For the purpose of scrutinizing the conduct of the said accused officer 
with reference to th!e above allegations 
constituted.

1. - Source reportI

;
f

f)

i

(23
Enquiry Committee ebnsisting-of the following is, an

i / ii4 '
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. •i!t

^’N|'
' '■kTbp Enquiry Officer/Committee shall in accordance with the provision

reasonable opportunity of hearing to'.the,' accused/'reeorc! 
• finding?and ;make^withini 25‘^ of the receipt of this order,^/recorrlmendation 

punishment or theappfbpriate action against the accused.,

5'(3) / •
: T .
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y
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t ! - ttt

V ^uhamma(l(J}afl<han) PSP
a vfl= IRistn

-!
) ■I, i

<1 .

- rl-.! . pePolice Officer 
Maripurj

rf
.i

No: 0^ i "
/

i 7fe?/PA| dated'Haripur the 
Copy of above is submitted to tKe: - /

1) Regional Police Officer, Hazara Region,- Abbottabad please.
2} Enquiry Officer fox. initiating proceedings against the said accused under Police 

Efficiency & Discipline Rules 1.975. !
o) Driver/ Head Constable Ameer Nazar No.417 with the direction to submit his 

defense within 7 days of the receipt of this statement of allegations and also to 
appear before the Enquiry Officer on the date, time and plac^fixed for the 
purpose of departmental proceedings.
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'ORDER '1
I

1

? ■ \ Driver Head Constable Amir .Hazar No.417
had been reported to be patronizing womeh'of bad ch^acter, during, .an enquiry 

conducted by Mr: Sajid Khan A/DIG Hazara Region, it was alleged that Mir Nazar 
was extending patronage' to a lady of bad character namely Rizwana Shaheen; 
■Consequently, the defaulter police'official was. charge sheeted an enquiiy was 
. conducted through Deputy Superintendent of Police, Kdianpur Mr.,Asif Gohar.

1
I

The enquiry officer probed, the facts on: allegations and 
submitted his findings vide No. 99, RG, dated '17.04.2014 in which he-held that the 
activities of HC earned bad-name for'police "department. After,, receiving the 

finding of enquiiy officer, HC.Amir Nazar was:-heard-in,person-and could not 
satisfy the undersigned as to his allegation on peruse of enquiiy report and after . 
hearing the defaulter police officer.. . G

I

\
i

I, Muhammad Ijaz.Khan, District Police Officer, Haripur 

, jbeing competent authority, under police niles 1975, I am. of the opinion that HC 
iVlir Nazar had Close, relation with lady of dubious character, who Is also involved 
in imrnorN activities, tor 'Che charge5mlrThiicbnduct~HC Mir bjazar is hereby 
awHded major punishment of dismissal horn service with ■e:ITect 'from 25.06.20 'i 4.

■ ‘ 'A''

- Order announced .
OB NO 375 Dated 25.06.2014
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worthy Ref^ional Police
Region Abhottaharf .̂^lazara• '*V, .«*'

.'t
f.-;' •>•

{Through Proper Channpl^
' .1 Subject: representation AHATlvgT

POLICE OFFICER HARrPrip 

dated 25:06.20]4. WHWRERV thi?

the ME IAOR PIJNTSHIUPiv

FROM SF;Rvrr!?>’

THE ORDER OF DTSTRiri^

VIfiE QRDE]^B06K NO.375■i

represent a tthmyst
A

dismissal

Respected Sir,

.. .. _______ respect it is .nhmitt.H that vide OR Nn ^7^
—'~—ti.fCopv attaclieil as :iiiiii>if„.» ^ .uIj .I M..- ... ■ ■■

grounds. Para-wise detaiis nrp

dated

Jiur without any lawful
as under:-

That the charges against are that while posted' at Police Lines 
tmdings of enquiry report on the application of Mst: Rizwana 

received from your worthy office vide No 454/C-CelI d 
which Mr. Sajid Khan DSP/ADIG mentioned irregularities 

also obtained from Special Branch in which her ill reputation and 

aen in hei house is mentioned. Furthermore, i ' 
under the shelter of petitioner, hence I 
11.04.2014 (Copy'attached

^ Haripur as Driver, a 

Shaheen was
ated 02.04.2014, in 

as Source report unsigned was
managing a prostitution 

It has also been mentioned that this den is 

was charge sheeted vide No.8(5l-63/PA datedas annexLirc “B”)
f

m Mr..pp.in« .s om^; A5r.r.L'“'''"’''"'“ Khanpur was

-rti;"::™ DSP/XdIG of your

m
.! seiwice

een.

■ . .1Qt ff 1 • ^ Service as Driver under your command in MT
a f and lemained posted as driver in various phacc of posting even with the Fx DPOs 

and obeyed my duUcs quite devotedly and efficiently, ’

r.

H , , Enquiry Officer did not conducted impartial enauirv and
.■«omn.e.« fte .„d i'Tl
lesponsible for making relations with Mst: Rizwana Shaheen. me

WIESltD iATTESi i-w .

/

.T*

s-



- . noiiiai

r-f- _ Aii/i That in reply to Charge Sheet the petitioner admitted to enquiry 

'office that I have been working as driver in police department since 17 years, during my
entire service I performed duty at Police Lines as well as with many DPOs and possesses 

untarnished service record. Mst: Rizwana Shaheen resided at Naseem Town about 6/7 

years back to whom formal relations were natural with his family. Furthermore, record of 

. thejocal police is totally silent against Mst: Rizwana Shaheen and complaint against the 

.petitioner is seems-to be submitted by ahy other police official due tjo personal 
. grudges/misunderstanding which is totally fictitious. /baseless (Copy enclosed as 

annexure “C”). . , ■

a
■.■ii

I ?

M That Mst: Rizwana Shaheen moved an application against Inspector 

Altaf Khan SHO PS Sarai -Saleh lor not registering a case on her report, allegedly 
received Rs: i 0000/- from unknown accused while took Rs; 3000/- from the applicant. It 
is pertinent to mention here that enquiry officer despite going through the facts of 

application and initiating action against the concerned police officials, the petitioner 

held responsible for having relations with the cited women on unlawful grounds.

Incharge District Security Branch held Mst: Rizwana Shaheen as ill 
reputed women. If he forwarded some diaries against her why legaTaction has not so far 

been taken against her in the local police station of Sarai Saleh, and if it is not taken how
the petitioner could be held responsible Tor the lapse of local police in this regard.

*

The findings, of Mr. Sajid Khan DSP/ADIG pertaining to petitioner 

that Mst: Rizwana Shaheen is running a prostitution den under the shelter of petitioner 

also comes in the meaning of code of conduct for which he should be dealt with, he may 

also be asked to bring on record the reasons of his allegations. It is pertinent to mention 

here that the petitioner belongs to a respectable family and the cited enquiry report badly 
harmed my service career as well as reputation in the public & family. cop>j 'C-I?

That despite the allegations of receiving illegal gratification on part 
of Inspector Altaf Khan and not taking any legal action as per law, the petitioner was 

erroneously indulged in the enquiry proceedings which does not comes within the ambit 
of violating Police Efficiency & Discipline Rules 1975. . . | -

]

was

11

a

;•
That the record of all the police stations of District Haripur is silent 

in the name of Mst: Rizwana Shaheen but Mr. Sajid Khan DSP/ADIG, I/C DSB Safdar 

Zaman, Enquiry Officer and DPO Plaripur all hold herself as an ill reputed women 

without any legal or lawfril grounds and also held the petitioner responsible for having' 
close relation with her as she owns a dubious character and was dismissed, from service 

illegally. ' ' • ! •

IS

sensible for 

decision of
That the cited Police, Officers, held the petitioner res] 

misconduct without any documentary, written or parol evidence, thegross
DPO Elaripur.is against the laws & liberty of the state of Pakistan.

4 o ‘■‘T*Alla-hl bo

t

b
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■ ^ petitioner was only served with Charge Sheet & Summary
> .oI Allegations i)y the District. Police Ordeer i laripur, no show cause or Hnal show 

^ nodee was served upon the petitioner which is also the violation of relevant 
ptoceedings/rules. No legal and codal formalities were observed during enquiry.

cause
enquiry

M1 That the petitioner possesses untarnished record with many good
many commendation certificates by DPOs for excellent 

perfonnances along with suitable cash rewards (Copies attached as
entries, was awarded.J

i annexure “D”)
I m. That the petitioner was compensated with CC-III along with cash 

reward of Rs; 2000/- for performing exceedingly well in the recovery, of Arms/ 
Ammunition, Narcotics and developing good network of intelligence in case vide FIR 

No.16 dated 16.01:2014 u/s 9C/CNSA, 7 ATA/15AA (2013) KPK PS KTS Haripur and 

also was recommended for grant of CC-TT with suitable cash reward vide DPO Haripur 
Memo No.284. dated 17.01.2014 (Copies enclosed as annexure “E”).

M That as the petitioner perform duty as driver with many DPOs so Mr. 
/^dur Rasheed, Previous DPO' Haripur issued a certificate to the petitioner with the

• during the
he proved himself as an asset for 

his performance and his. very good
devotion, without:any,f^arf,r:Mm§vmmm^^m^^mmi^^

periotf as, <^iyer/Head Constable helsucc^mmm^mm^mm^^ 
assigned special (asks in different
duties honestly, efficiently and professionally ” (Copy of the same is attached herewith 
as annexure “F”)

. • That as the petitioner perform duty as driver with many DPOs so Mr. 
Atiquilah Khan Wazir, former DPO Haripur issued a certificate to the petitioner with the 

wording dated 31.01.2008*7 rfrrve/- Ameer Nazar highly;;'}li^ipiiR^}i,M
groomed, responsible & reliable police officer. He during ,hBservicem&e0§^ 

disappointed me. I also found him very optimistic; he halthdpddfaM^it^S^^ 

cope with odd situation. I wish and if I could, j would
promotion to the rank of SI and would have appoint hirn a fSH6:M^^§Ml^iMty 

to run the most difficult police station. People like
r/eprt/-t/He«r” (Copy of the same is attached herewith as annexure “G”) i

I”' 1m That the petitioner enlisted in Police Department on 03.06.1997 and 
thereafter was promoted as officiating Head Constable C-IJ in the year 2008 due (o 
having good performance as Driver. During my entire service up to 17 years I obeyed my 

job/responsibilities under the supervision of supervisory officers and earned good 

name/image & reputation in the Department.

MTESTED attested

. r ... 1

t
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^ That the petitioner is the part of sanctioned. MT Staff strength of the
f drivers of DistricPHaripur i.e 1-3^15, well trained/skilled Driver of all kinds of Police 

vehicle including APCs and possesses thorough experience of handling/maintaininghhem 
under The rules.

t

'h

!
h

i . . In eve of the above facts;:;and circumstances it is most earnestly
piaised to your majesty that l am innocent may: kindly be exonerated and reinstated to 

Police Service in District Haripur.1,. i1 f;
j

1 shall be very thankful to you for you’re this act of kindness. ; ■
•i!

\
\

■ 'V

j; Yours Obediently,* ' i J

:1

Ameer Nazar 
Ex-Head Constable ^
MT Staff District Haripur

m

I

\
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) 1

j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIRllNAI

PESHAWARl'^ ■

[i

APPEAL NO. 72014

Mr. Ameer, Nazar, Ex-Head Constable No.417,
Police Line Haripur, District Haripur............................} Appellanti

VERSUS

1- The Deputy Inspector .General of Police Hazara region at 
Abbottabad.

2- The District Police Officer, District Haripur.
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAHTUNKHWA SERVICE TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED ORDER DATED 25.6.2014 
WHEREBY THE APPELLANT WAS DISMISSED FROM 
SERVICE WIHTOUT CONDUCTING REGULAR
INQUIRY IN THE MATTER BY THE RESPONDNETS 

AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 
THE STATUTORY PERIOD

PRAYER:
That oh acceptance of this appeal the impugned 

order dated 25.6.2014 may very kindly be set 
aside and the respondents may directed to re­
instate the appellant with air back benefits. Any 

other remedy which this august Tribunal deems fit 

may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant was. appointed as Constable in the 

respondent Department and later on the appellant was 

promoted to the rank of Head Constable on seniorit/-cum- 

fitness basis. That during service the appellant!has served 

the respondent Department quite efficiently and up to the 
entire satisfaction.of his superiors. |

i|

I

That appellant while working as driver/Head Constable the 

respondent No.2 issued charge sheet along with statement 
of allegation to the appellant vide dated 11.4.2014. That in 
the said charge sheet and statement of allegation baseless 

allegation was leveled against the appellant by the 

respondent Mo.2. That in response to the charge sheet and

1-

K

2-



Il

\\ u.,
i^'ijJVI

.
■ .

i/irt
Statement of allegation appellant submitted his detailed reply 

and denied ail the. allegations which have been leveled 

against him. Copies of the Charge sheet, statement of 
allegation 

annexure.

I
■J

1

and , reply attached ' . asare

3- That vide order dated ,25.6,2014 the appellant was dismissed 
. from service without conducting regular inquiry in the matter 

by the respondents. That feeling aggrieved from. the 

impugned order dated 25.6:2014 the appellant filed 

Departmental appeal on 10.7.2014 but the same was not 
responded by respondent No. 1 within the statutory period: ^ 
Copies of the Impugned order and Departmentaf appeal 
attached as annexure

are
;• D&E.

Hence the present appeal on the following grounds amongst 
the others ' ' i f

4- •

ir: .
IGROUNDS; 'i

i',

c

A- I hat the impugned order dated 25.6.2014 is; against the 

law, facts, norms of natural justice arid materials on the . 
record hence not tenable and liable to be set aside.

*

B-That the appellant has not been treated in accordance 

with law and rules by the respondent Department on the 

subject noted above and as such the respondents vioiated^i 
Article 4 and 25 of the Constitution of Islamic Republic 
Pakistan 1973. ,..I

C-That no show cause notice has been served against tW 

appellant by the respondents before issuing the 
impugned order dated 25.6.2014. .

;
i

D-That no chance-of personal hearing/personal defense ha.f 
been given to appellant before issuing the'impugne^ 
order dated 25.6.2014. I ‘T / t

' E- That no regular inquiry has been conducted in |the i^iatte 

by the respondents before issuing the impugned-Gfrde ' 
dated 25.6.2014 which as per Supreme Court Ijucigme'htL.^ 

is necessary in punitive actions against the Civil! servant.
.. .. . ■ ■ ■ ■ - . li

F- That appellant has been dismissed from,his service under 
a wrong law. i !

//
/ri

I:
!r

^ Jl
*

i
•i

■ Jln: ;V
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G-That appellant seeks permission to advance:?., other 

grounds and proofs at the time of hearing. :r
*■

■ It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for. . '

i

Dated:6.11.2014 I.'

;

: [

■

I f

i
fAPPELLANT

ANEER NAZAR
1

THROUGH:
NOOR MOHAIfIMAD KHATTAK 

ADVOCATE

i

:

• : .
n/
I

;

J *
i

1

\
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•-y *
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'BEFORE THE KHYBER PAKHTUMCHWA-SERVICE TRIBUNAL.PESHAWAR
CAMP COURT ABBOTTARAD •"r ;. *'N'

• /■

N-., \

.7 Ft
Service-Appeal No. !308/20]4

Date of Institution ... 07.11.2014

Date of Decision
■/,

18.02.2019
\n

no. 417, Police Line Haripur, District
(Appellant)

•ir-:
Mr. Ameer Nazar, Ex-Head Constable 
Haripur.

VERSUS

The Deputy Inspector Genera} of Police Hazara region at Abbottabad and other.
... ; (Respondents) -

MR. NOOR MUHAMMAD KHAITAK, 
Advocate

. MR. MUHAMMAD BILAL,
Deputy District Attorney

MR. AHMAD HASSAN,
. MR. MUHAMMAD AMIN KHAN KUNDI

For appellant.

For respondents ' 7

fft
li.

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Argument.s of the learned counsel for the 

parties heard and record perused.
- •4-

/

' mARGUMENTS

2. Learned counsel lor the appellant argued that departmental proceedings 

initiated against the appellant and upon culmination major penalty of dismissal .from 

service was imposed- on'him vide impugned order 'dated 25.6^201471-16 submitted T 

departmental appeal on 10.07.2014, which remained unanswered, hence, the instant 

service appeal. On the basis of a source report of Special Branch serious charges of '■ 

relations with a lady having immoral character were leveled against him. Enquiry was not 

conducted in the mode and manner prescribed in the rules. No show cause notice was -

1 •were

iv .

Afi
/

'Scrvi.t; .r7r..nial, 
F,;-:^navvar

iivva

: 'SSf

a
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>•,
opportunity of personal, 

revealed that statements of 

afforded the

appellant before awarding, major ..penalty

extended to him. Perusal of enquiry report

, nor
served on the 

hearing was

concerned were not recorded in presence

examination. In short he was

case law reported as 2011 PLC (C.S) 1111. PLJ 2008 (S.C)65 and 2007 SCMR

r-

of the appellant nor he was

condemned unheard. Reliance was
iopportunity of crossI

placed on

I860.

District Attorney,argued that the Special Branch had submitted 

report through which the relations of the appellant-with

Learned Deputy3.
involved in ■-'O:a woman

-the source

immoral activities and running prostitution den in Haripur were 

of the said charges, disciplinary proceedings 

of dismissal Horn service was awarded to him after observance

established. On the basis 

initiated and thereafter major penalty ,

¥
:W:

were
*tr

of all codal formalities.

i..

rONCLUSTON.
■ "ir is quite amazing that the police record about Mst. Rizwana Shaheen of running ,

far. On the other hand

appellant candidly admitted that the said lady was living in his neighborhood and they

, it would be highly unjust to allege that he was hard 

unatile to establish with the help of 

was in league with the aforementioned lady. .. 

Neither statements of witnesses were ■

4.

prostitution den is silent. No FIR has been lodged against her so mm#•

the W:
had family terms with her. Fiowever

with the said lady. The enquiry officer 

evidence that the appellant 

conducted in a slipshod mannei

T.

was
in glove

• documentary

-r-1Enquiry was
of the accused, nor opportunity of cross examination was t - 

ice was not served on the appellant before awarding _
recorded, in the presence

afforded to him. As show cause notice
vitiate the entire proceedingsthis illegality alone was sufficient to

(S.C) 65). Opportunity of personal hearing
major penalty, so 

(2007 SCMR I860 and PLJ 2008

ii-
was also

to believe that source'report of Specialdenied to the appellant. We-have every .reason 

Branch was biased, one sided and a

•i

deliberate attempt tdwictim-iv^, thA_appellant. The
■ ' ' 2 :^Jj

i>C/V'.'co
1-.I

• u u.va \
MTv;
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j

the due •above slated facts have established that opportunity of fair trial by following

denied hence, condemned unheard. To

VV- '

process being his basic fundamental right 

meet the ends of justice there is enough justification to conduct de-novo enquiry strictly

was
;

f

with the law and rules and providing full opportunity of defense to .thein accordance

appellant.

sequel to above, the appeal is accepted, the impugned order dated 25.06.2014 ;As a

is set'aside and the appellant is reinstated in service. The respondents are directed tO'^'

5. s

conduct de-novo enquiry strictly in accordance with law and rules within a period of 90

of back benefits shall be subjectdays from the date of receipt of this judgment. The i 

to the outcome of the de-novo enquiry. The appeal is disposed of accordingly. Parties are

issue

left to bear their own costs. File be consigned to the record, room. •*
*•

•-r'

\
VAHMADHASSAN) 

Member
Camp Court Abbottabad.

r
r

(MUHAMMAD AMIN KHAN KUNDl')^ 
Member

L

ANNOUNCED
18.02.2019-

6 O

......... 3:
i- r

1

DrjC c .7::
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BETTER COPY OF PAGE-18

OFFICE OF THE DISTRICT POLICE OFFICER HARIPUR

N0.4166 DATED 18.06.2019

ORDER

Head Constable Ameer Nazar No.417, while posted at Police Lines Haripur 
a finding of inquiry report on the application of Mst. Rizwana Shaheen was 
recorded from Regional Police Officer, Hazara Region, Abbottabad, vide his office 

No 151/C.Cell, dated 02.04.2014, in which Mr. Sajid Khan DSP/ADIG, 
Hazara Region, Abbottabad mentioned the following irregularities.

Source report unsigned was also obtained from Special Branch in which her 
ill reputation and managing prostitution den in her house is again confirmed 
furthermore, it has also been mentioned that this den is under the shelter of a 
person namely Ameer Nazar who is -stated to be a driver in police Haripur. The 

involvement of Ameer Nazar a police driver may also not be overlooked. So as to 

stop these menace once forever.

The acts and omissions of the police officials were misconduct under the law 
therefore, he was dismissed form service by the then District Police Officer District 
Haripur vide OB no. 375 dated 25.6.2014. He preferred Departmental appeal to the 
regional Police Officer Hazara Region Abbottabad, which was also rejected vide 

office order endorsement no. 274-7/PA dated 06.03.2015. Thereafter, Ameer Nazar 
filed Service appeal No. 1308/2014 in the Khyber Pakhtunkhwa service tribunal 
camp court, Abbottabad. The Honorable Tribunal vide its judgment dated ^ 
18.02.2019, accepted the service appeal of appellant and re-instated him in service.. 
The Department was set at liberty to conduct the de-novo proceedings.

memo

In compliance of the Honorable Service Tribunal Judgment the defaulter 
Police Official was re-instated in serv^ice and was served with charge sheet and 

statement of allegation vide this office endst: No. 267/PA dated 02.05.2019. 
Additional Superintendant of Police, Haripur was appointed as .Inquiry officer who 
conducted proper Departmental inquii'y and submitted his findings vide his office 

.173 dated 20.5.2019. Consequently he was called him in orderly roommemo no
for personal hearing and was heard in detail.

and recommendation ofHaving perused the relevant record, inquiry paper 
inquiry officer the Head Constable Ameer Nazar No.417, during personal hearing 
in orderly room, he was asked about his relation with bad corrector woman named 
Rizwana Shaheen. He replied in affirmative and inform that she was his neighbor^ 

and he knew her for 6/7 years. Keeping in view, the finding of the inquiry officer 
and aforementioned observation I Dr. Zahid Ullah, District Police Officer being 
competent under KP Police (Effeciency and disciplinary) Rules, 1975. HC Ameer 
Nazar No.417, is awarded minor punishment of forfeiture of approved service for ^ 
three years. The intervening period between his dismissal and re-instatement is
treated as leave without pay.

N0.4166 DATED 18.06.2019
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Before the worthy Regional Police Officer, Hazara Region Abbottabad

(Through Proper Channel)

Subject: MERCY PETHION AGAINST THE ORDER OF DISTRICT

POLICE OFFICER HARIPUR VIDE ORDER NO.4166-69
DATED 18.06.2019. WHWREBY THE APPELLANT WAS
AWARDED THE MINOR PUNISHMENT ___ OF
“FOREFEITURE i OF 03 YEARS APPROVED SERVICE
ALONG WITH INTERVENING PERIOD BETWEEN
DISMISSAL AND REINSTATEMENT WAS TREATED AS
LEAVE WITHOUT PAY”.

Respected Sir,

With due respect it is submitted that vide Order No.4166-69 

dated 18.06.2019 (Copy attached as annexure “A’'), the plaintiff was awarded the

minor punishment of forfeiture of approved service for 03 years and intervening
1

period between dismissal and reinstatement was treated as leave without pay.

That the charges against me are tliat while I was posted at 

Police Lines Haripur as Driver, a findings of enquiry report on the application of
„ , I

hist: Rizwana Shaheen was received from your worthy office vide No.454/C-Cell 

dated 02.04.2014, in which Mr. Sajid Khan DSP/ADIG mentioned irregularities as 

Source report unsigned was also obtained from Special Branch in which her i)l 

reputation and managing a prostitution den in her house is again confirmed. 

Furthermore, it has also been mentioned that this den is under tlie shelter of 

petitioner, hence I was charge sheeted vide No.861-63/PA dated 11.04.2014.

That the petitioner forwarded an appeal against the Dismissal 

Order made by District Police Officer, Haripur before the office of worthy 

Regional Police Officer, Flazara Region, Abbottabad on 10.07.2014. Later on RPO 

Office received my seiwice roll along with comments of DPO Haripur vide Memo

■ft

f-'
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No.5632/SRC dated 25.07.2014. The Regional Police Officer, Hazara Region, 

Abbottabad dismissed & filed the appeal of petitioner vide Order No.2747 dated 

06.03.2015 affef lapse of 08 months and 12 days without any lawful grounds.

/

That the petitioner filed service appeal No. 1308/2014 before 

Khyber PakhtUnkhwa, Service Tribunal Camp Court Abbottabad, the honorable 

Tribunal vide its judgement dated ,18.02.2019 accepted the service appeal of 

appellant and reinstated the petitioner in service and the department was set at 

liberty to conduct the denove proceedings, copy of tribunal judgment is attached as 

annexiire “B”..

' The petitioner was served with charge shest & summary of 

allegation vide No.267-69/PA dated 02.05:2019 and Mr. Zulfiqar Jadoon, 

Additional Superintendent of Police/ Haripur was appointed as enquiry officer, 

copy attached as arinexure “C”. I

That the cited punishment order does not commensurate with 

the codal formalities, may kindly be set-aside on the following grounds.

(0 That Enquiiy Officer did not conduct the enquiiy proceedings 

partially and recommended the petitioner for appropriate 

punishment without any solid reasoning.

(2) That petitioner reported his arrival vide Daily Diaiy No.22 

dated 22.04.2019 To Police Lines Haripur in light of letter 

No.l482/Legal datbd 22.03.2019.

(3) Later on after denovo enquiry petitioner was allotted belt 

Nd.426 and reported arrival at Police Lines vide Daily Diary 

No.27 dated 03.06'2019.

WTESTED
tH

(4) That the enquiry; officer did not called the witnesses for 

recording their statements and cross examination and held the



r^- petitioner again responsible for misconduct unlawfully and 

dendvo proceedings were made only as a paper work setting 

aside the judgment of honorable service tribunal.

(5) That in the said order petitioner was awarded two punishments 

in the same order, by DPO Haripur i.e forfeiture of 03 years 

approved service and intervening period between dismissal and 

reinstatement was; treated as leave without pay without any 

solid reasoning or lawTul grounds.

The learned counsel in his judgment clearly states that enquiry 

against the petitioner was not conducted in the mode and 

manner prescribed in the rules.

(6)

Furthermore, judgments clarifies that statements of concerned 

were not recorded in presence of the appellant not the petitioner 

was afforded the opportunity of cross examination.

(7)

The conclusion of the judgment is astonishing with remarks “It 

is quite amazing that the police record about Mst; Rizwana 

Shaheen of running prostitution den is silent. No FIR has been 

lodged against her so far. On the other hand the appellant 

candidly admitted that the said lady was living in his 

neighborhood and they had family terms wilh her. However, it 

w'ould be unjust to allege that he was hawrc in glove wdth the 

said lady. The enqiiir}' officer was unable to establish wdth the 

help of documentary evidence that the appellant was in league 

with the aforementioned, lady. Enquiry was conducted in a 

slipshod manner. Neither statements of witnesses'were recorded 

in the presence of accused, nor was opportunity of cross 

examination afforded to him. As show cause notice was not 

served on the appellant before awarding major penalty, so this

(8)

AtTESTED



illegality alone was sufficient to vitiate the entire proceedings 

(2007 SCMR 1860 PLJ 2008 (S.C) 65)’\

(9) Conclusion further states “Opportunity of personal heai'ing 

also denied to the| appellant We have every reason to believe 

that source report of Special Branch was biased, one sided and a 

deliberate attempt to victimize the appellant The above stated 

facts have established that opportunity of fair trial by following 

the due process being his fundamental right w'as denied hence, 

condemned unheard. To meet the ends of justice there is 

enough justification to conduct de-novo enquiry strictly in 

accordance with ' the law and rules and providing full 

opportunity of defense to the appellant.

was

That the denovo proceedings and said reinstatement order does 

not commensurate the legal grounds as the petitioner is 

innocent, v/as dismissed from service illegally in light of court 

judgment but again awarded two punislunents after denovo 

proceedings for the same charges which are too harsh for the 

petitioner.

(10)

(11) That the petitioner possesses untarnished record with many 

good entries, was awarded many commendation certificates by 

DPOs for excellent performances along with suitable cash 

rewards.

(12) That the petitioner was promoted as officiating Head Constable 

C-Il with effect from 2008 due to having good performance as 

Driver. Furthermore, petitioner is the part of sanctioned MT 

Staff strength of the District, well trained/skilled Driver of all 

kinds of Police vehicle including APCs and possesses thorough 

experience of handling/maintaining them under the rules.

A
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(13) The petitioner, belongs to a poor family and was the only 

source of income for his family, instant order badly harms the 

financial condition as the petitioner have to proceed behind, 

higher authorities i.e RPO and service tribunal for seeking the 

justice but in the end petitioner was straightaway punished on 

financial grounds by awarding 02 Minor punishments in the 

same order.

(14) The petitioner served in department veiy devotedly and 

honestly and availed 17 years of service at the time of dismissal 

but these minor punishments not only harnis the seniority and 

service stmcture ibut also a great example of injustice to 

petitioner.

In eve of the above facts and circumstances :t is most earnestly 

prayed to yolir majesty that I am innocent may kindly be exonerated from the 

charges leveled against the petitioner and minor punishments awarded by DPO, 

Haripur may kindly be also set-aside and period during which I remained out of 

service may kindly be treated as leave of kind due to me.

I shall be very thankful to you for this act of kindness.

Yours Obediently,

/f ul'i
Anlir Nazar (MT-Staff) 
Head Constable No.426 

District Haripur
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OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

Do hereby appoint constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compronnise, withdraw or refer to arbitration for me/us as

the above noted matter.

i

j my/our Counsel/Advocate in 

: without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost.
1 I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

72019Dated.

CLIENT,

ACCpTED 

NOOR MOHAMMA

SHAHZULLAH VOUSAFZAI

D KHATTAK

MIR ZAMA^ 
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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^ ' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1502/2019

Ameer Nazar, Head Constable No.417 Police Lines Haripur, District Haripur.
(Appellant)

VERSU

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar, and others.
(Respondents)

/RESPECTFULLY SHEWETH!

The para-wise comments on behalf of respondents No.l, 2 and 3 are
submitted as under:-

PRELIMINARY OBJECTIONS:-

That the instant Service Appeal is not maintainable in the present form.
That the appellant is estopped by his own conduct.
That the appellant has not come to the Hon’ble Tribunal with clean hands.
That the appellant has suppressed material facts from the Hon’ble Tribunal.
That the instant Service Appeal is not maintainable for mis-joinder/ non-joinder of 

necessary parties.
That the instant Service Appeal is badly time barred.
That the appellant has filed the instant service appeal just to pressurize the 

respondents.
That the order passed by the authorities are as per law and rules, after fulfilling all 
the codal formalities, hence, the appeal is liable to be dismissed without any 

further proceeding.

1.
2.
3.
4.
5.

6.
7.

8.

OBJECTIONS ON FACTS;-

1. In reply to this para, it is submitted that the appellant HC Ameer Nazar No. 417, 
while posted as driver at police lines Haripur, was reported to extend shelter to a 

woman namely Mst: Rizwana Shaheen. She was managing a prostitution den in 

her house under the protection of appellant. The acts and omissions of the 

appellant were reported being misconduct. Therefore, the appellant was issued 

charge sheet and statement of allegations by the then District Police Officer, 
Haripur vide this office Endst: No. 861-63 dated: 11.04.2014. Deputy 

Superintendent of Police, Khanpur, Mr. Asif Gohar was appointed as enquiry 

officer, who conducted departmental enquiry and submitting his findings, in which 

he held the charges proved, and recommended the appellant for punishment. 
Therefore, the appellant was heard in person and being found guilty of gross 

misconduct the appellant was awarded major punishment of dismissal from 

service by the then District Police Officer, Haripur, vide OB.No.375 dated: 
25.06.2014. (Copy of order is attached as annexure “A”X The appellant filed 

departmental appeal to the competent authority, i.e. the then Regional Police
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Officer, Hazara Region, Abbottabad, who rejected the same vide order Endst: 
N0.2747/PA dated 06.03.2015 (Copy of order is attached as annexure “B”). The 

appellant filed service appeal No.1308/2014 before Honorable Khyber 

Pakhtunkhwa, Service Tribunal. The Honorable Service Tribunal vides its 

judgment dated: 18.02.2019, reinstated the appellant in service, and directed the 

respondents to conduct the De-novo departmental enquiry. Consequently, de-novo 

departmental enquiry was conducted, and being found guilty the appellant was 

awarded minor punishment of forfeiture of 03 years approved service vide OB No. 
386 dated 13.06.2019.

2. Incorrect, the appellant could not give satisfactory reply of the charge sheet and 

statement of allegations. Rather, the appellant was found guilty of gross 

misconduct (Copy of enquiry is attached as annexure “C”).
3. In reply to this para, it is submitted that in compliance with the judgment of this 

Honorable Tribunal dated: 18.02.2019. De-novo departmental enquiry was 

conducted. The appellant was issued charge sheet and statement of allegations 

vide this office Endst: No267-69/PA. dated02.05.2019. (Copy of charge sheet and 

statement of allegations are attached as annexure “D”)- Additional SP Haripur Mr. 
Zulifaqar khan jadoon was appointed as enquiry officer, who conducted the 

enquiry and submitted his findings, vide his office Memo No. 173 dated 

20.05.2019.(Copy of enquiry is attached as annexure “E”).The appellant was 

called in orderly room and he was heard in person. Having perused the relevant. 
record and personal hearing of appellant, he was awarded minor punishment oft 
forfeiture of 3 years approved service and the period he remained out of service 

was treated as leave without pay, vide District Police Officer, Haripur order Endst: 
No. 4167 dated: 18.06.2019(Copy of order is attached as annexure “F”).

4. As stated above, moreover, the appellant was awarded minor punishment of 

forfeiture of 03 years approved service, and the period he remained out of service 

was treated as leave without pay, as per law.
5. Subject to proof

b

GROUNDS;-

A. Incorrect, the order of punishment dated 18.06.2019, is quite legal, based 

on facts and evidence. Therefore, this order is lawful and maintainable.
B. Incorrect, the appellant has been dealt in accordance with law. Being found 

involved in illegal and immoral activities, the appellant was proceeded 

against on charges of misconduct, as per law.
C. Incorrect, the respondents proceeded fairly, justly and in accordance with 

law. Therefore, the order of punishment is lawful and maintainable.
D. Incorrect, proper departmental enquiry was conducted. The appellant was 

issued charge sheet and statement of allegations. Being found guilty, the 

appellant was awarded minor punishment.
E. Incorrect, the appellant joined the enquiry proceedings, he was also given 

right of personal hearing and self defense. Having fulfilled legal 
requirements the appellant was awarded minor punishment.
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F. Incorrect, after receiving the findings of enquiry officer. The appellant was 

called in orderly room and he was heard in person. The appellant admitted 

his relations with Mst: Rizwana Shaheen. He could not give any 

justification for such relations. However, lenient view was taken, and 

appellant was awarded minor punishment of forfeiture of 03 years approved 

service. Earlier he was dismissed from service due to his own misconduct. 
The period in which he remained out of service was treated as leave without 
pay, as per law. Moreover, he is not entitled for any back benefits.

G. Legal.

In view of above, it is therefore, most humbly prayed that the instant service 
appeal does not hold any legal force, which may graciously be dismissed.

Inspector (j 
Khyber

■aTWPolice,
itimkhwa,

Peshawar
(Respondent No.l)

Ro^^aLEoliG^-dfficer, 
Hazara Region, 

Abbottabad 
(Respondent No.2)

Distric^Ofterofficer, 
^ Hari^r 

(Respondent No.3)
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Driver Head Conslable Amir Nazal^M
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a : .^ubniiiled his llndings vidl No'^'T'Rr,”cHcd n'^nTlni j ""“Sa'-ions and ;
ncuv.ues of MC cLec Iwb^a!; V ' 7'"4.2014 ,n which he held that the ^
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MirNa^,,!- had Close relalion untU t- i opmion that HC
in imnioi-al acliviiies for the I ‘^^ tn nous character, who is ahso involved
a^va,■dcd ,na,or punish,no to dis"'^'A' Mir Nazar is hereby

J^humshment of dismissal from service with eff^t from 25.06.20] 4

:

;

Order announced
OB NO 375 Dated 25,06.2014

0
District Pol/ce Offi^ 
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Tiii.'; is riTl order on die representation of Cnuxinhic. Amir Nnznr Nn.4l7 of 
M.iripiir Dislricl apninsl llie ord-.M- of major pnnisluncnt i.c. dismissal (rom scp.'icc 
.I'v-rdcd l.n- ilic Dislricl Police Of'iccr, Haripur vide liis OD No.375 dated 25-06-20)4,

t'.i

l<i: -o ^.ceUx j

raci.s Icadint: to his punishment arc that he. liafi been reported to be 
palioiii/inr, \vomcn of l?ad charncter, during an preliminary enquiry conducted by 
Mr.Sajid Khan AAOIG Ha7.ara Region, it was'allcgcd that Mir. Amir Na.77ir was extetiding 
i-'atronage to a lady of bad character namely Rijnvana Shahccn.

inct rc'irC'Offip:.
Proper dcpartrncnial enquiry was conducted by Mr. Asif Gohar DSP 

KPi.mpi.iv. After conducting a detailed cnquiiy’, the E.O proved him guilty. On the 
recommendation of E.O, the. IDistrict Police Officer Plaripur awarded him major 
pnni.'hmcnl nfdismissal from .icrr'icc.

6^)-'/>! !i.-

/
[v^r-.
r

/ ,,
i-le preferred an appeal to the undersigned upon which the comments of 

the DPO Maripur were obiaincrl. AOcr thorough probe, into llic enquiry' report and the 
ci'iDmcnt,'-, of the l.)PO Idaripnr. it came to light that the enquiry conducted on merits and 
iiiiwr Aniir Nn7,;ir i.': of .<;usi'leio"s character. The punishment awarded to him by the 
l.'I'O it;irijv,ii i.c. disnii.s.'uil friini service i.« ['ilniuiihle/niilho.ntic. ThcroCorc, appciil is 
dismissccDK/(/or/.
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REGIONAL POLICE OpiCER 
Hazara Region AbboiS

U.

' c/ abaci7 7 ^ /
o^/Z / /2ni5.No. /PA Dated Abboitabad (he

Copy of ahovc i.s forwarded to the Di.strict Police Officer. Haripur for 
inlLrmal'ion ,ind nccc;;,'ini)' action with reference to hi.s Memo: No,.f6?2/SRC daled 
75.07-20] 4. '['he Service Roll Jl; Enquiry Rile of tiic appellant arc rcti.irned licrcwith.

•i
,-'7

REGIONS. lfpOL[CEX)Fr/CER 
Hazara Region Ahbo'tL'ifiad
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CHARGir, SHFJ-.T

• <I) I. Or. Zaliifl Vllnh, (PSP) Disi.ricI Police Officer, Mnripiir as competent authorily. 
licrcby charge you Drivcr/Hcad Constable Ameer Na/nr No. 417 as enclosed statement
of allcgalions.

:p' • •

(21 ^'ol.l appeal' to he guilty of misconcluc! under Police Efficiency &
Discipline Rules 1075 and have rendered yourself linhic lo all any of the penaltiesor
specified in the said Rules.

You arc, therefore, required to submit your written defense within 
07 days of the receipt of this charge sheet and statement of allegation to the
(^0

Commitlcc/Enqiiiry oniccr as the case may be.

Your written defense, if any. should reach the Enquiry 
Oflicer/Committcc within the specified period, failing which it shall he presumed that 
you have no defense lir put in and in that ease ex-parte action shall follow against you.

. (4)

(5) Intimate weather you desire to be heard in person or olherwi,sc.
(6) A statement of allegations is enclosed.

ly^tricl Police Officei' 
// ^faiipur
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■■h PKSCIPLINARV ACnON
)

ilijll.nnl v ,>r llie Il>., Inl^r

»::S“:;,":’y;:;sS'is-sr:;;r ..... .
S:rATEMEN r or allegation

j
I

i-§}^

You while |inplcci ;il I’olicc I,inc,s Mfiripur as Driver, a 
rcpofl nn fhe applicalmn of Ms(.: Ri-^wana Shaheeu 
Hazara Region Ahboiiahad Office vide his Memo:
Mr. Saiid Khan lYbP/ADiG ffazara

finding of enquiry 
was received from Regionai Police Officer. .'Mj:m\ ■N(i,45d/C-CcH; dated 02.04.2014, in which 

Region Abbottabad mentioned the following irregularities:- 
Soiircc report unsigned was also obtained from Special Branch in 
which her ill reputation and managing a prostitution den in her house 
is again confirmed. Furthermore, it lias also been menlioncd that this 
den IS under the shelter of a person namely Ameer Nazar, vvho is stated 
to be a driver in police Haripiir. The involvement of Mir Na.zar a

PI
i

police driver may also not be overlooked so <as to stop this menace
once forever,
1 he abcu'e mentioned acts are gross misconduct on your pan. Hence
Charge Sheeted under Police E&D Rules-1 07.S

(2)
■ efacncc ,n ........ . 'I'C said

■or

an Fnquiry Committee consisting of the following is
constituted.

M?-. ZiTifigar .fadoon. Additioiinl SP Hariniir

C) ,'T Knquiry Orncci/C'.nmmillcc .^hall in :iccnr<l;incc vvii.h Ihc provisinn of

n oke n "'’'’'''"'"''y h“'"'e in Iht^ accused, record nnding end
make wulun 2-S day.s (H fhe receipt of this order. ^iccommcndation as to punishment, or the
appropriate action against the accused.
(4) I he accnscfl and a well, 'M^'-Co‘>cniativc of departmental shall inIhc I iocccding,s on die dole. Pine end pi,nee fixed by (he F.nqiiiry Oflicer/Conimiitcc,

; ^ ,j
\ y

Or, '/MrVl]}ia\\./(pSP)
c:^

Hi-vlrici Police Officer
Hai'ipur

C<'py of above is submitted to thee -

No: /PA. dated Haripur the /2019,

() Regional Police Officer, Ilazara Region, 
information, please

Abbottabad, for favor of

2) P.ntn.nry Officer for initiating proceedings
under Police Efficiency tk: Discipline Rules 10T5.

2) niivcr/HcruI Constable

against the said accused

Ameer Na/iir No. 417 wiiii the direction to 
Mibrnif Ins dcfcn.se within 7 days of the receipt of this statement of 
allegations and also to appear before the Enquiry Officer on the dale, 
lime and place fixed for the purpo.se of departmental proceedings.

Distj^i p)iliVc_^pfflccr.
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