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P 21.12.2016 Counsel for the appéllant and Mr, Mr. Farmanullah- Inspector

o | | alongw1th Additional AG for the respondents present. Rejoinder submitted
whlch is placed on file. To come up for arguments on 25.04. 2017 before
D.B.

|

IJ

25.04.2017 Counsel for the appellant and Mr, Bakht Zamin,
Inspector (Legal) alo;lgwith Ziaullah, Government Pleader for

the respondents present, ./ -

"' Representaiive of the respondents pregsed into’ service
copy of -arder. dated :03: 04 2017 vide which:the appellant has: <+
bccn reinstated in service as officiating ASI from the date of his

reversion, In view of th'c above, le'lmed counqcl for the

! . ’ appellant requested for wuhdrawal of the appeal
‘ Dismissed as Wiljhdfé’dW_ﬂ. File be consigned to the record
’ . 'S : .

room.

/\NNOUNC]“D
25 04 2017




19.01.2016 Counsel for the app\e;ll!a}znt present and heard. He submitted that by~
way of the irﬁbygned order dfated 13.7_.2015_, the appellant was revefted
from the substantive rank of ASI to the rank of Head Constable, which is
coﬁtradictory fo_r the reasons that the appellant was p'en_alized on the basis
of complaint reg_iétered uﬁdef sections 506/342/34PPC and that he has

been stigmatized. Learned counsel for the appellant further submitted that

cess Feo » |

;§ the impugned order was passed wifh retrospective effect and promotion

::. of the appellant has been differed. |

g Points urged need consideration. Admit. Subject to deposit of
Fg’g".’ security qm_i process fee within 10 days, notices be issued to the
. %‘«% ) respondentsAfor written reply/éomments for 19.05.2016..

MBMBER

19.05.2016 Appellant in person and Mr. Alamgir Khan, S.I {legal} alongwith
Addl: AG for respondents present. Written reply by respondents not
submitted and requested for further time for submission of written

reply. To come up for written reply/comments on 05.09.2016 before

S.B.

ember

05.09.2016 Appellant in persoﬁ and Mr. Farmanullah, Inspector alongwith
Additional AG for respondents present. Written reply submitted, copy
whereof handed over to appellant. To come up for rejoinder and

arguments on 21.12.2016 before D.B.

ber
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FORM OF ORDER SHEET

Case No.

51/2016

L .

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 13.01.2016 : p
The appeal of Mr. Amir Jan resubmitted today by Mr.
Saadullah Khan Marwatn Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
QA—&-&_’Q
5 REGISTRAR -~

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 8-1- /&

: CHA%N
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The appeal of Amir Jan son of Haji Muhammad Yé}- Head Constable Police Line Lakki Marwat
received to-day i.e. on 08.01.2016 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- In the memo of appeal places have been left blank which may be filled in.

2- Copy of annexure-| is not attached with the appeal which may be placed on it.

3- Annexure-D of the appeal is illegible which may be replaced by legible/better one.
4- Annexures of the appeal may be attested.

No. 6 b /S.T,

Dt /, 2016 - \

REG%STRAR .

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Saadullah Khan Marwat Adv. Peshawar.

oo
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BEFORE THE KPK ijVICE TRIBUNAL PESHAWAR

'S.A.No. 9! /2016

Amir Jan Versus D.P.O & others .
INDEX
S.No Documents Annex | P.No.
1. | Memo of Appeal | 1-3
2. | Mad No. 28 against accused, 09.07.2015 “A” 4-5
3. |FIR, 10.07.2015 “B” 6-7
4. | Threat Mad No. 28, 10.07.2015 | 8
5. | Impugned Order, 13.07.2015 [ 9
6. | Charge Sheet/Allegation, 16.07.2015 "E 10-11
/.| Show Cause Notice, 16.07.2015 E 12
8. | Reply to Allegations, 21.07.2015 "G" 1'3'14
9. | Reply to .Notice, 21.07.2015 "H" 1 15-16
10. | Application for Supply of Order, 1 17
11. Representation, 24.08.2015 “]" 18-19
12. | Application for Condonation of delay/ Affidavit 20-m |-

Dated. 08.01.2016

Appellant
Through IAUMM

Saad Ullah Khan Marwat
Advocate.

21-A Nasir Mansion,
Shoba Bazar, Peshawar.
Ph: - 0300-5872676

0311-9266609
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BEFORE KPK S_ERM VICE TRIBUNAL PESHAWAR

S.A No. S /20’16

Amir Jan S/o  Haji Muhammad Yar, ,
Head Constable, Police Line, Lakki Marwat . .. ........ Appellant
.57 7 Proviedy

Versus B T vih m
1. District Police Officer, Lakki Marwat. Dlary i"%, 'ﬁjlé
2. Regional Police Officer, Bannu Region, Bndofl-bes

Bannu.

3. Provincial Police Officer, KP, Peshawar. . . ... .. .. Respondents - |

| ®<?>©<=>®<=>®<=>®
APPEAL U/S 4 OF THE SERVICE TRIBUNAL
ACT, AGAINST OB No. 255, DATED
_ 13.07.2015 OF RESPONDENT __NO. 1,
WHEREBY APPELLANT WAS REVERTED FROM
E THE RANK OF ASI TO THE RANK OF HEAD
CONSTABLE FOR NO LEGAL REASON,

EPL=>R =0 <C<=0O0<=>

Respectfully. Sheweth;

1. That appellant was initially appointed as constable on
24.03.1987 and on dedicated performances, he was
promoted to the rank of Head Constable in the year, 2003
and thereafter promoted to the rank of ASI on 01.'.01.2009.

2. That on 09.07.2015, Mad No. 28 was registered in PS Lakki
Marwat by complainant, Irfan Rasheed S/o Muhammad,

- 3 “ é
@%ﬁ Hassan to the effect that Barkat Ullah S/0 Naimat Ullah and
%?W;G . 03 others betted him for ilt wishes. (Copy as annex A" ‘ ‘-_;_

3. That on 10.07.2015, complainant made report in PS Lakki |
. . . . |
Ke-submittod ts-deg Marwat under Section 506, 342/34PPC against the said | |

enf filed, accused, Barkat Ullah and Sakhwat Ullah for beating and
| @@63 | forcibly putting him in car to abduct him and then fled

| I3 r'«/'f_é\ away. Appellant scribed Muraslla which was converted into




FIR No. 444°by Imtiaz Khan ASHO of the PS. (Copy as

. annex “B")

That on the said date Asmat Ullah, Lecturer in General
Science brother of accused Barkat Ullah made call to
appellant through Mobile No. 0313-9108725 that he has
made report against his brother for abduction of the
complainant, so he will face consequences of the said report
in this respect. (Copy as annex “C")

That at the instance and pressure of the brother of the
accused, the impugned order dated 13.07.2015 was issued

by R. No. 1, reverting him to the rank of Head Constable
from the rank of ASI. (Copy as annex “D")

That it seemed that the authority was not satisfied with the
aforesaid punishment, imposed upon appellant, served him
with charge sheet, statement of allegation and show cause
notice on 16.07.2015 simultaneously to the effect that:-

1. Malafidly, wrongfully registered FIR and willfully
misstated the facts; and

2. He did not notify the concerned SHO/DSP regarding
the registration of FIR..

But such allegations were totally false and incorrect. (Copies
as annex “E” & “F")

That charge sheet and show cause notice were replied on

21.07.2015 by denying the allegations. (Copy as annex “G”
& \\H”)

That the impugned order dated 13.07.2015, was not served
upon appellant, so he submitted application on 22.07.2015

for supply of the same which was received from the office
on 28.07.2015. (Copy as annex "I")

That on 24.08.2015, appellant submitted representation
before R. No. 2 for restoration to the rank of ASI but in
vain. (Copy as annex “J")

Hence this appeal, inter alia, on the following grounds:-




GROUNDS:

a.

That it is astonished to note that the authority succumbed
before the il wishes of the brother of accused and

appellant was awarded with major punishment for no fault.

That the accused Barkat Ullah took the law in to his hand
to compel a poor fellow for ill wishes and due to his this
subservient act, the family of the complainant left the
home and shifted to Punjab.

That appellant was booked for misconduct by awarding him
major punishment of réversion from the rank of ASI to the
rank of Head Constable without re-coursing to law as he
was neither served with any charge sheet, statement of
allegation;, enquiry and show cause notice nor served with
final show cause notice, so the impugned order is of no
legal effect.

That appAeIIant was due for promotion/confirmation as ASI
but due to suspension and the case, he was deferred for
such benefit.

That from the available record, it is quite clear that
appellant was made escaped got for others and not for the

welfare of the department. Such act of the respondent is
based of malafide.

It is, therefore, most humbly prayed that on acceptance of

the appeal, the impugned order dated 13.07.2015 of respondent
No. 1 be set aside and appellant be restored to his original
position of ASI with all back benefits, with such relief as may be

deemed proper and just in circumstances of the case.

Qs Ten/D

Appellant
Through : [(Jl

Dated. 08.01.2016 Saad han Marwat

~Arba iful Kamal

. M
Miss Rubina Naz
Advocates.
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Order

Officiating Amir Jan posted at PS Lakki as ASI
. (unconfirmed/on probation) is hereby reverted to his substantive rank -
of Head Constable with immediate effect vide Rule 13-18 of Police .
Rules 1934 (while on probation officers may be ‘reverted without
departmental proceedings) for registration of FIR u/s 506 PPC PS Lakki
without notifying of the concerned SHO and DSP and for’gross‘
] violation / disobedience of the orders of Section Officer on his part.

OB No. 255
Dated 13.07.2015

- Sd/-
District Police Officer
Lakki Marwat.

No. 8316/ .
‘ Copies to the

1. Regional Police Officer, Bannu Region, Bannu for favour of

information. ’

2. DSP, Headquarter Lakki.

3. SHO, Lakki.

4. PO/EC/OHC for necessary action.

Sd/-
District Police Officer
Lakki Marwat.

it
7




pumshment was awardeo to hu‘n

Fas bo. . ‘ 11 New, 2810 1005340

POLICE DEPARTMENT ' : BANNU'REGO&

ORDER

‘ My this order will dlSpOSE! off the appeal of HC Amir Jan of

Lakki District Police against the order of his reversion from the rank of Offg: ASI to the

substantive rank of HC passed by DPO/Lakki v1de OB: No.255, dated 13.07.2015 on
committing the foltowing omissions: -

He had wrongfully registered a case vide FIR No.444, dated 07.10.2015 and did not
notify the concerned SHO/DSP regardmcv the registration of FIR.

»
i

71

The said HC was proceeded against departmentally by thé :

DPO Lakki. He was charge sheeted and DSP/HQr: Lakki was apbointed as Inquny Officer.
The Inquiry Officer conducted proper departmentat p:ocpedmgs wherein the defaulter

Police officer was recommended for exonar ation of the charges and the afo:ementmned

After hearing the appellant in Orderly Room, perusal of hl‘% -

SPerce Record and obtaining legal opinion I, Muhammad Ali Khan, Reg;onat Police
Officer, Bannu Region, Bannu in exercise of the powers vested in me, hereby set dside

the order of DPO Lakki vide OB No 255, dated 13.07.2015 and reinstate him as Offyg: ASI

fram the date of his revemon o
S /

' v : :

Qrder announced ' / ) ‘

(MUHAMMAD ALI KHAN) PSP

Regional Police Officer,
Bannu Region, Bannu .

No. /7S l

L
/EC, dated _" 2 /0%2017

Copy to the District Pelice Officer, Lakki for information and
n/action w/r to his office Memo: No'._25_8, dated 10-

(MUHAMMAD ALI KHAN ) psp
Regional Police Officer,
annu Region, Bannu

“ff’stf.? 17

N
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CI—IARGB SHLLT UNDER NWFP POLICE RULES 1975
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—— 01«1«1(‘1« OF THE I)ISTRI("'I‘ POLICE orncni’z‘°"'ii'?i‘i?i‘<"i"&°%mw”.
. / -7 Mo 873‘}3 /ﬂf Dated: [é_ ) J/2015 |
2 JA\‘ . DISCIPLINARY ACTlON UNDI‘;R NWFP POLICE RULES 1975.
% . 1,-Sycd” Ali Akbar Shab District Police Otl:cc;. Lakkl M'xrwat as mmpucnt
on that AST Amir Jan while poslul lu PS Lakki has rendered hlmscll

acls/commlssmn within the

: /l
1 authority am of the oplm
ollowmg

Jable o be pmuecdcd a;,'\msl as the (.ommttlcd the 1

meaning of Sccuon 02 (111) of NLW.IP Po!su. Rules 1975

e

ILGATIONS

]

STATEMI* NT OF ALL

land willfully misstated the” ‘

dely, wranglully rcglstmcd an FIR!

. 1. That you ASIi“Amil‘ Jan mala-fi
facts. : _
oufy lhc conccmcd SHO/DSP mg’\rding the registralion of

f'lccrs i.cthe RPO Bannu

¢2. That you ASI Amir-Jan did not
( the order of senior o[

’. ‘ T IR wh:ch is gross violation/ dlsobedlcncc 0

- letter No. 2104- OS/Rcadcr dated 07. 04 2015, ;
: l

the.conduct of the saii!l ofﬁcial with rcl‘crbucc\m .

For ll\e pmposc of securitizing,

n Khel DSP/ Har: Lakki is appoinlcc\ as anuuy Ol"ilcel

the above dllcgauons Mr: Klia

1 L
’ The anuuy Officer shall conduet pmu.udmp. in

plovulx. reasonable nppmlnmly

|
acgoxdancc wnth p:ovtsron of - ¢ |
of defense and hearing to the '
\
\
|

1’0\ILL Rules 1975 and shall
25) days of the reccipt of this

and m'\kc wuhm twenty five (

d official, record its finding
against the accused officials '

aceuse
pumshmcnl ot other

appropr inle action

arder, recommendation-as to

The accused official shatl join the proceedings of
-

the Enquiry Officer.
¢ n
. Y i
l):st: lct I lice Ofﬁccl,
Lakki M'\rw'\t

Or l‘lCE Ol" Tlll" DISTRlCl POL ICE, OI"M("I“R I;AKKI MARWAT
12015,

/‘%RC‘ dated Lakki Marwat the t .
: l

No. S
Copy of above is 101W’udcd to the:- _ P
'I
wour of information, pleasc.
st the uu,u'u,d nllklul

i, P for i3

¢ Ofticer, Bannu Re pin
itiating procecdings ngalt

P/ Hqr: Lakki for ini

namely AS1 Amir Jan under Police Rules 1975.
Aues with thd divee Hong

ASE Ambr Jun IPolies |
fixed by the enquiry olticer 10

the. date. time and place:
pmccu(hngs _ P 42/!

\ -

1. The Reglonad Polle
2. - Mr. Khan Khel DS

to nppeanr hefore the anuny Olhcu on

K
1 e, purpone m cnquhy

f— e - ——e




s

{urther notice.

\ o - OO A §
\;\‘.‘ . : P ’ 03 A ‘ Fb «D:\Charge Shccl File 20lS.doc . /6 7
| |
U!’H F OF THE DISTRICT POLICE OTT]CL‘R LAKK] MARWAT

W”“\. - _No.Z?ﬁL_/SRC R ' Date J{_/_?_no]a

SHOW CAUSE NOTICE UNDER POLICE RULES 1975.

| WHE@AS-. :yqq_éS_l‘_A;nir Jan while p'o"s'ted‘t'o Police Station Lakki Marwat:-

I. ‘That you ASI Amir Jan mala- lldcly, wronglully rcgistcfcd an FIR and wiliﬁllly misstated
the facts. : ' B A
2, ‘That you ASI Amir Jan did not notify the concerned SHO/DSP regarding the registration

of FIR, which is grdsé violation/ disobedience of the order of senior officers i.e;the RPO

Bannu F¢tter No. 2104-5/I{é‘€‘1‘dcr dated 07.04.2015.

That this all shows gross misconduct on your part and makes you liabie to be

e
I

You are thelctoxe found guilty of misconducl, as the deﬁned in scctionfz (iii) of

punished under Police Rules-1975. o o 1

I\ Pl\ Police Rules 1975 and as such mc, llablc. to action under sccUon 3 of the yud Rul(.s

Based on the above facts, I am satistied lhat no enquiry is needed in [lllb case as

contained in section 3. 3 clauses (a) & (¢) under the said Rules."

Now. thuc.lou. you ASI Amir Jan while poslcd to PS L.akki, arc callle(l upon
under section 4 (1) of lhc. KPK Pollce Rules 1975, to show muse within 15 days of the issuance

of this notice, as to why onc or more penalties including major penalty of dlbmleal from service

should not.be imposed upon you.

NOTE:- ,

dl\(. note that i’ you failed to submit reply in compliance of this show cause

notice within the stlpulated time, it will be presumed that you have. nothmg to oilel in your

defense and in that case, an expert action shall straightaway be tgken agh mst you wuhot any
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BEFORE THE HONOURABLE REGIONAL POLICE OFFICER, BANNU '

Subject:

REGION. I} U,

APPEAL AGAINST THE IMPUGNE ORDER 0B INO. 355 DATED
13.07.2015 OF WORTHY DISTRICT POLICE OFFICER, LAKI]
MARWAT WHERE BY THE APPELLANT WAS REVERTED TO
THE SUBSTANTIVE RANK OF HEAD CONSTABLE. -

Respectfully Shewetlt:

The .appellanf most respectfully submit- this appé"al before - your'

. honourable Port-Folio brief description of the case is that the appellant,

. while serving as ASI PS Lakki Matwat, had recorded the report of one

; Irfan Rashid s/o Mohammad Hassan r/o Moh: Gulwali Abad Lakki

. Marwat,-who had reported to the cffect that on 10.07.2015 he was going

" to meet one Habib ur Rehman fo pay him his out standing amount of Rs:
. ;

3000/-.

On the way nenr Moh: Minu Khel Likki o Motor Car red in colour came

"+ . for behind and blocked his way. Accused Barkatullah, Sakhawat and 2

other unknown accused de-boarded (rom the car, accused werc armed
with KK-Rifles and Pistols they belabored him and forcibly put him in

the car, tightened his cyes with shawal (#¥%) and drove fowards

© unknown place. Afler some time they opened his cyes and threw him

out of car. The complainant found himself near Gambila bridge.
Complainant intormed his brother FHaroon Rashid & conscquently the
Police arrived on the spot and recorded his report. A Murasla was sent (0 -

g
: 1 'the PS for further Police proceeding,

| i
. : o
. 1

On 13.07.2015 worthy District Police Officer, Lakki Marwat vide his
‘OB No. 255 dated 13.07.2015 reverted the appellant to his substantive

i 'rank of HC (copy of order is attached as Annex-A).

Grounds of Appeal: '
| 1. That. the order ol tcarned DPO Lakki Marwat is against law; justice

& facts on record. .
5. That order of learned DPO Lakki Marwat has occasioned great

miscarriage of justice.  ~ ' ‘ P |
3. That on receipt of information about the occurrence the appeliant

' ... rushed to the sport, where report of complainant Irfan Rashid was

recorded in shape of Murasla and sent to PS and also duly informed
the senior Officer of PS Lakki Marwat. L
4. That if there were any interventions/ directions .regarding non
. registers their cases u/s 506 PPC, it was the duty of duty Officer not
to register the FIR before notifying the senior officers rcga‘rding the
matter, (registration of case u/s 506 PPC). R .

S. That as the complainant had earlier chronic enmity with the accused
party, who forcibly wanted the friendship of complaint son Asif,
therefore, ron recording of his repott, would havé} amounted to

- “Burking” which is always forbidden in the police depai'trrient (copy
attached as Annex-B). o

|
¢
[
1

1

i

'

'

'




. PRAYERS:

-—.—-_—'_‘_-- ' "

| K ’1i“h:at the appella
» 24.0;,1987-:1:1&!{ afici qualifyi
gradually promoted to the rank of ASI on
d valuable and spot

the scnior officdrs or for the public:

| . I‘n! view of the above stated grounds, it
‘th-is appeal, the punishment of

|

| }
has rendere

racce;ptalnce of
by the worthy

24 That as per maxim of cquality & |

 been held “BAD” by the honorable sentor court.

\ 4 . . .

:",'3;-"_ v : y e : a1
. ustice n persoi cannot b fined/
j:punishcd (wice for one & the same fault, wherc.as in the present
‘case, the appellant hus been punished and reveried 10 substantive

- “rank of HC, whilc on the other hand, the appelldnt has been charged
tico has always

sheeted for trthor depurpnuntal niqulry, which prac

4

4

il
-

\

i

DPO Lakki Marwat may very graciously be set-

nt had joined the Police dcparlmcnt as constable on
ng all thc-prc-rcquiSitc courscs of. P.o}'gpc‘c_lcparlmcnt

01.01.2009. That as an ASI the appellant
less service & (her¢ has never bech dny. complaint lor

is most humbly prayed that arc
reversion to the substaritive rank of HC
aside anid the appellant
position of ASI enabling him to discharge the duty

may be restoted to the original

with zeal, zest, d

.
|

}
1

I also with to be heard in person..

o o
Dat‘ed-;;“g/;zo15 j o o
- IRE . "~ Your hiimble appellant,

edication and relieved of me‘ntal,agonize.

r’y

HC Amir Jan District Police,

| Lakki Marwat.

st
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BEFORE THE KPK SERVIC IBUNAL PESHAWAR

S.A. No. /2016
Amir Jan : Versus D.P.O & chers

APPLICATION FOR CONDONATION OF DEALY,
- IF ANY.

Respectfully Sheweth;

1. That petitioner filed the subject appeal on 08.01.2016 before this
Hon’ble Tribunal. ‘

2. That the subject appeal could not be filed within limitation period as he
was unable to move, such long journey and got examined from District
Civil Hospital, Lakki Marwat on 19.12.2015 and advised him bed rest for

three weeks with effect from 19.12.2015 till 09.01.2016. (Coby
attached)

3. That delay was not willful but was due to the compelling circumstances
as per consultant report/advise. Even then such like matters be decided
as per merit and not on technical ground of limitation.

It is, therefore, most humbly requested that the 'delay in filing of the
appeal be condoned and the same be decided on merit.

éﬁellant
Through )
- ,/i L

Dated. 08.01.2016 Saad Ullah Khan Marwat
Advocate.

AFFIDAVIT

[, Amir Jan S/o Haju Muhammad Yar, Head Constable,
Police Line, Lakki Marwat, do hereby solemnly affirm and declare that

contents of Application are true and correct to the best of my
knowiedge and belief.

DEPONENT




L ~ 7

—

/“
e rm———— o]

_' DHIS - 02 (F)
. OUT DOOR PATIENT TICKET
District ) C;’ <7/ 7 —7

CRP No:
. Facul:ty Name

)/// / o
Name /LA( J L‘—’/-\/J/ A

ge: Qex
- \N—/ -
1 Father’s/Husband’

s Name

[ P ted - 1
T | ’ o fe Date ;"\ /
{ | Monthly OPD Seria No, WV /w |
“\c 2 7
Provisiona| Dlngnosxs 1 @ w ‘\3‘*‘at
Date

Cﬂnlc&!\%@y’}nv tigagioqs/ Treqtment / Ref, ¢d/ TestFindings _
' AT 1 |
A ‘L"JO Q__/ N 3
: @\ . "

.\ ij_‘bjro@vwf

VNS .

S ""%""M«\»VML
e
R

Yoahgoa

T e SO, o

o m—— -~ .

> - " <y
AR b .

DHIS \ Dt X da ‘ -

e
BRI

L S Bl

i mmemer W -




. ‘ /ﬁwﬂwﬁﬂdj//J%J%“mv/vﬂﬁ/ -

«é’:lﬂgf | L,:;;»
C'\/jz) (,:&3{ fﬁt’ e/
| | et 5
. &
, /eb
S s
©® o .. — - : @

;L,J(WLJIWLUMJ/ 50 ..,f/w/d:; ; -ﬁ’-—-:ﬁ)y b2t
l,/w/:z,amﬁ/’!é/(); ;@ /bfc:li) Julmmb V\fw 7
AL M o //mw/dt/ fo i o
W 197, uf(f/)(;/ 2] /‘//jb'é(j/) w7 ’dy/éf/') //“'J// (_;’/ (J!J/; (f;{,/j]’z,’,-z
(jj,/f(f}’ LMU/)L(;/FL@/ /,///W'l/a/@u/v/,/ S f \
///ffw/wﬂ 7. /Jfbﬁ//tu b/c./j/“)d)@cy’/}/v;/z/(y oz} |
! //WIV/%M Gl /@;@j{u/ E ool deth Z s it S i
' /}V/ //M/ /Uf/,/uﬁﬁw/ 1 g0, Arfen ;a"/f’:@"f/ A
UG( /uff// L, /, sii 15 o 7o, S AATITICILIY N (j

-

0///r(,-/(j’ (/b(j,f/“b’ J(Af’//*’bﬂﬁ /JJJW//)(LJ _,) qRER

- /,f/b’(/) ”,Jz,,//(/; AT bﬂd ,j) )ﬁ/ Y L
e e e ( W el
|4 . - | .
~ o e
I -)L j' . ’ 3, "‘ _._.-‘:;:(J j e ) t

2 pidai . e Ja
. M,é{’ . ) —
A ’




§-3:Misc-6, 2016 - _ _ s ’ Page-304

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
- Appeal No.51/2016
Mr. Amir Jan '

.....................................................................

Appellant/Petitioner

Versus
1. District Police Officer, Lakki Marwat
2. Regional Police Officer, Bannu Region, Bannu.

3. Provincial Police Officer & other ...........ccovv.... - Respondents

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth:-
Preliminary Objections

1. That fhe appeal of appellant is badly time-barred.

That the order of Respondent No.01 is very much legal.

That the appeal is not maintainable in its present form. _
That applicant has concealed the actual facts from the honorable tribunal. -
That the appeal is bad in law due to non joineder of necessary parties. |
That the appellant has approached the Honorable Tribunal with unclean hands.

That the appeal has got no cause of action and locus standi to file the instant appeal.

= - NV S I

That the appellant has been estopped by his own conduct.

Objections on facts:

1. Pertains to record. Hence no cémments.

2. Pértaihs to record. Hence no comments

3. Incorrect. The complainanit has not been reported his complaint in PS Lakki Marwat as per
the version of the Appellant (ASI Amir Jan), murasla was scribed at City Hospital Lakki and
then converted into FIR No.444 dated 10.07.2015 u/s 506/342/34 PPC PS Lakki which
reveals that the complainant has reported at Lakki City Hospital instead-of Police Station.
As per law, if any one made a report in PS, there is no need to write murasla. However, in
the said case murasla was written, then corporate in daily diary and rﬁalaﬂdly converted into
FIR ‘aﬁ‘er consultation & deliberation to create concocted story ah_d charged the said
accuvsed. _ |

4. Pertains to record. Hence ﬁQ comments. '

5. Incorrect. The insfant order was issued due to hié illegal act and gross misconduct.

6. Incorrect. The compétent authority initiated departmental proceedings and after completion

of enquiry, the appellant was found guilty therefore, he was awarded punishment.
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=+ 7. Pertains to record. Hence no comments.
‘“ ' 8. Pertains to record. Hence no comments.

9. Pertains to record. Hence no comments..

Reply on grounds. L S

(@) Incorrect. The punishﬁlent was awarded according to law/rules due to his misconduct,
A and misuse of power as well as volition of legal orders of his high ups.
' (b) Needs no comments. _ ' _
(¢) Correct to the extent that the applicant was awarded punishment, rest of the para is
incorrect. Proper charge sheet and summery of vallegations was issued to the Appellant ‘
and DSP/HQR Lakki was appointed as inquiry officer. After departmental enquiry, the |
~ allegations were established and appellant was punished by the competent aqthorify. ' - "
(d) Pertains to record. Here no comments. | -
(e) | Iﬁcorrect. The ordér of the authority is quite legal. The appellant violated law/rules and -
' malafidly registered an FIR which was proved ‘in department inquiry. Hence,
punishment of Reversion from Officiating Rank under Police Rules 13-18 was awarded.

As per Rule 13-18:- “While on probation officers may be reverted without

departmental proceedings. Such reversion shall not be corisidered reduction for the

purpose of rule 16-4.”
- Prayer:-

Keeping in view of the above facts and circumstances, it is humbly prayed that the

Provincial P6h fficer, .
Khyber Pakhtunkhwa, Peshawar
(Respondent No.3) - _

Regional Police Officer,
‘Bannu Region, Bannu
(Respondent No.2)

lice Officer,
i Marwat
(Respondent No.1)
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P
(AN

" Appeal No.51/2016

Mr. Amir Jan

.....................................................................

Appellant/Petitioner

Versus
7. District Police Officer, Lakki Marwat
8. Regional Police Officer, Bannu Region, Bannu.

9. Provincial Police Officer & other ........................ Respondents

COUNTER AFFIDAVIT

We, the respondents do hereby solemnly affirm and declare that the contents of the attached

pare-wise comments are true and correct to the best of ouor knowledge and belief and nothing

has been withheld or concealed from this Honourable Tribunal. '

(Respondent No.3)

Regional Police Officer,
Tnnu Region, Bannu
(Respondent No.2)

%

Distrigt Police Officer,

akki Marwat
(Respondent No.1)

o ' S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Provincia:ﬁ;h/ﬂ]ne:,——-
Khyber Pakht wa, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
77" Appeal No.51/2016
Mr. Amir Jan

...................................................................

" Appellant/Petitioner

Versus
4. District Police Officer, Lakki Marwat
5. Regional Police Officer, Bannu Region, Bannu.

6. Provincial Police Officer & other ........................ Respondents

Authority Letter

Mr Ayub Khan SI/ Legal Lakki Marwat is hereby authorized to appear before the Service
Tribunal K.P, Peshawar on our behalf in the subject cited case. He is also authorized to submit

any documents pertaining to the subject case/appeal with the prior consolation of AGP, of the

respective Tribunal.

Provincial Polich Oﬂ’l{

A Khyber Pakhtunkhwa, Peshawar
~ (Respondeént No.3)

Regional Police Officer,
Bannu Region, Bannu
(Respondent No.2)

(Respondent No.1)




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

RN

S.A. No. 51/2016_

Amir Jan Versus D.P.O & Others

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJEtTIONS:

All the 6 preliminary objections are illegal and incorrect. No

_reason in support of the same is ever given as to why the appeal,

is time barred, order is legal, not maintainable, concealment of

facts, miss and non-joinder of parties, unclean hands, no cause of

. ,.-'-aajt’:.t_ign, locus standai and estoppel.

ON.1

1-2: ;"«flz\']:'?"é"eds no comments.

Not correct. The para of the appeal is correct. The complainant
has alleged beating, so to know the nature of inj‘ury / hurt, opinion
of Medical Officer was must to inflict / impose re]evant“section of
Law. For the said reason, it was incumbent upon the a'ppellant to
go through the prescribed process. '

Admitted correct by the respondents regarding giving threat to
appellant by the brother of complainant nameiy'Asmat Ullah
lecturer through mobile No # 0313-9108725.

Not correct. No illegality or misconduct was ever committed as
stated in para No 3, above.

A part from the aforesaid facts, it is pertinent to bring in to the
kind notice of theA hon’bie-céurt that appellant was promoted to
the post of Off; ASI along with others vide order dated 07-10-
2008. The Off; /‘probation period, being two (02) years, was
successfully completed and as per Police Rules, 1934 (13.18) _




Servant, who corhbleted' two .years probation period, shall
automaticatly become confirm / permanent, meaning thereby that
appellant was confirmed ASI after 27-10-2010. (Copy as Annex
\\RII)

The incumbents mentioned in order dated 27-10-2008 have by

now confirmed as ASIs.

That inquiry into the matter was sub-judice before the authority
and after completion of the 'same, R. No 1 passed order No 177,
dated 16-06-2016 where in appellant was aWarded written
warning to be careful in future, meaning tHereby that the
punishment of reversion was converted into warning. (Copy as
Annex “R/1") |

That due to the case in hand, the department confirmed OASI as
ASI, namely Shakirullah and M. Zahir Shah, being juniors vide
order dated 11-08-2016 & 22-08-2016. (Copies as Annex “R/2")

6. Not correct. The authority illegally initiated proceedings against
appellant for no obvious reasons and the proceedings were also
not carried out as per the mandate of law.

7.9. Not commented upon by the respondents, so the paras of the
appeal are admitted correct by the respondents.

GROUNDS:-

All the grounds of the appeal are legal and correct while'

that of the reply are illegal and incbrrect. The same are again
adopted, as for Rule 13.18 of Police Rules, 1934 is concerned,
appellant was not reverted for inefficiency but for misconduct, so
the same punishment required thorough probe.

More so, there is no punishment of reversion in the law but of
reduction.




It is, therefore, most hombly prayed that the appeal be
accepted as prayed for.

ot

Appellant

Through
OV

o . Saadullah Khan Marwat
Dated: 21-12-2016 Advocate,

AFFIDAVIT

I, Amir-Jan appellarit do hereby solemnly affirm and declare that

contents of the Appea! & rejoinder are true and correct to the best of
Eny knowiédge and belief while that of reply of respondents are illegal

and incorrect.

I reaffirm the same on oath once again to be true and correct as

per t.he‘ available record.

ATy,
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I‘be Proviﬁ01a1 Pollce U.f.f:l cer, II} TF .
2). *he Dlstt Folice Of f;c°r, Banru .
LB, The Distt: Police Cffjcer,

Lakki .
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'POLICH DEFTY:. | 5 fl'm*r«u PRG0N
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QRDER, f
. The folloWJng Houa JonvLthh on
proxrnotlon 1:1JL- “D” ‘have been con'ﬂdercd squtable Tor
as Offp:Asstt:Sub:Ins speéctors. by the R?rhe'aelectjon Boaxnd
Leetlng, held on .25,10,2008 in Range OfllH” ?krru.
o - - On rromotlon, tn=y iare posted Lo the
S :DlStL as noted against their names ; |
Lo A . ' Neccssary GaAetq1 wotlflcatnon may be -
Ce issued under’ 1nt1matlon “to all concerneiL’. .
- .1 S:No. "Narne & No. '?_ch" of Po tingf.
,_mﬁﬁa:ﬁbﬂ WHC, Abdul Hamld, No. 145. if‘f fanni Disttb:,
e 42 °HG,.Qamar'uaman, 296, - J] dennu Distt:r,
v N 3).HC, Azim Khan, %43., |- fekki Distt:,
P &M&an Amir Jan,282. fialkki Distt:,
»° NS5JHC, Mehrab Khan, 171 | flekkd Distt:;—
p 6).11C, Muhammad Hawaz, ‘ fifetaseldt Distt:,
P 7 HC Muharmmad  Rehman, 640 &annu,Distt:,
/N 8)HC) NHamdullanh Jan, 407.. | lalks Disut:!
7 9).HC, Imhammad Moor, 608, | Tiannu Distt:,
(M. MA\CIH"D{HARIUI )
VP LS,P.
glrna[ Police ulflcer,
' Baqnu Reglon Bennu.
No. '2.Q1Q~,L\ 6 /LC Dt: Bar‘nu, the ),7[ |“"° -

Peshawar?/

_

(«M.JAWOOD YHAN AP?TDT )

o PSP,

Regiomal Police U‘Flfer

Hnu“.Rebmefhnhu.

rromo tl(m
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- mlsstated the ,facts He did not notify the concemed SHO/DSP regardmg the reglstratlon ‘of .* :
"FIR On recelpt of FIR the then District Police Offi icer, ‘Lakki Marwat awardcd' hlm

- punishment of revettion from his of‘fg rank of ASI to substantwe rank of I-Iead Constable’~

'wammg to be careful gn future.

¥

My this order will dtsposed off the departmental enqmry agamst offg v A
Amnr Jan who while posted as ASI in PS Lakk1 malafiedly, wrongfully regnstered -a-.'

case
Pl

v1de FIR. No. 444 dated 10.07.20145 u/s 506/342/34 PPC at PS Lakkl and wrllfull

l\ l\]Lp

/_1

..' i l'..

appomtcd as Enqmry Officer. The Enqurry Officer after conductmg proper Depanmental

A In view' of the above facts and cnrcumstanccs he is hereby awarded w‘ntt;::n

0.B No. /74 . | g
Dafed: (=0 bnoy L

.

. r * 5

No. . - / Dated Lakki Marwat the

Copy of-above is submitted to the Regional Police Officer, Bannu Regro'

Bannu for favour of rpformatlon wit to hls ofﬁcc Endst: No 1874/EC dated 24, 08 20
please.

(Muhammad Hasan Iqbal) PSP -
o . : District Police Officer '
: A ’ Lakki Marwat
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+ POLICE DEPARTMENT.

T ORDER, %“iam;;;f”y

In continuation of this office Order Endst: No. |
3829 -32/EC dated 28.12.2015 and last Order Endst: No. 1839- -40/EC
dated 29.6.2016, on enhancement of vacancies of ASIs from 154 to
195 posts vide CPO, Peshawar Memo: No. 2500-2506/E-III dated
1.7.2016, thé following OASIs of Bannu Region are hereby confirmed
in the substantive rank of ASI with effect from 01.07.2016 by counting
their fwo years dfficiating period towards the period of 02-years
'probation under Police Rules 13.18 and also brouglht on promotion list-
E being already approved at serial. No. 60 & 61 in the Minutes of the
DPC-Meeting, held on 15.12,2015 in Range Office, Bannu. |

They are allotted Range Numbers as noted
against their names:- |

S: No. Name & Rank. Range Nos. allotted.
1. | OASI Mir Sahib Jan No. 03. 155/8 |
2. OASI Shakirullah No. 480. =~ 156/B.

Necessary Gazette notification may be issued

under intimation to all concerned. / 4

(Muhammad Ali Khan)PSP
Regional Police Officer,
Bannu Region, Bannu.

No. 2221 — 22~ /gc, dated. 2/812016

: Copy to :- )
~ + The District Police Officer, Bannu.

v~ ¢ The District Police Officer, Lakki. W“f)

(Muhammad Ali Khan)PSP
egional Police Officer,
Bannu Reg:on, Bannu.
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" POLICE DEPARTMENT.

- 195 posts vide CPO, Peshawar Memo: No. 2500-2506/E-I1I dated.

ORDER.

In continuation of this office Order Endst': No.
3829-32/EC dated 28.12.2015. and last Order Endst: No. 2221-22/EC
dated 11.82016, on enhancement of vacancies of ASIs from 154 to

1.7.2016, OASI Muhammad Zahir Shah of Bannu Region is hereby -
confirmed in the substantive rank of ASI with effect from 01.07.2016
by ceunting his two years officiating period towards the period of 02-
years probation under Police Rules 13.18 and also brought on
promotion list-E being already approved at serial No. 64 in the

Minutes of the DPC- Meetmg, held on 15.12.2015 in Range Office,
Bannu. ' '

He is allotted Range No. 157/B.

Necessary Gazette notification may be |ssued
under intimation to all concerned.

(Muhammad Ali Khan)PSP
Regional Police Officer,
Bannu Reglon, Bannu.

No. 2-364/ 23 /EC, dated.~ 278/2016.

Copy to :-
e The District Police Officer, Bannu. ﬁ

/ « The District Police Officer, Lakki.

uhammad Ali Khén)PSP
Regional Police Officer,
Bannu Region, Bannu.
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