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Counsel for the appellant Mr. Mr. Farmanullah, Inspector 

alongwith Additional AG for; the respondents present. Rejoinder submitted 

\yhieh is plaped on file. Tq come up for ^guments on 25.G4.2Q17 before
M' //I ■

21.12.2016/ •

;

(MUHAMI .MIR NAZIR)
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i
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25.04.2017 Counsel I'Qf the appellant and Mr, Bakht Zamin, 
Inspector (Legal) alongwith Ziaullah, Government Pleader for 

the respondents |3re§ent: y ■
- - y

Representative pf tlie jespDhdents into^ service'
eopy-of order dated ^03204^04 7 .vide \vhieh:4he -appellant' has. 
been reinstated in service as officiating ASI from the date of bis 

reversion. In view of the above, Jearried ,ept!nsel fop tjhe 

appellant requested for withdrawal of the appeal.

Dismissed as withdrawn. File be consigned to the repord
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Counsel for the appellant present and heard. He submitted that by 

way of the impugned order dated 13.7.2015, the appellant was reverted 

from the substantive rank of ASI to the rank of Head Constable, which is 

contradictory for the reasons that the appellant was penalized on the basis 

of complaint registered under sections 506/342/34PPC and that he has 

been stigmatized. Learned counsel for the appellant further submitted that 

the impugned order was passed with retrospective effect and promotion 

of the appellant has been differed.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 19.05.2016.

19.01.2016
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I 19.05.2016 Appellant in person and Mr. Alamgir Khan, 5.1 (legal) alongwith 

AddI: AG for respondents present. Written reply by respondents not 

submitted and requested for further time for submission of written 

reply. To come up for written reply/comments on 05.09.2016 before
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05.09.2016 Appellant in person and Mr. Farmanullah, Inspector alongwith 

Additional AG for respondents present. Written reply submitted, copy 

whereof handed over to appellant. To come up for rejoinder and 

arguments on 21.12.2016 before D.B.
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Form-A

FORM OF ORDER SHEET
Court of

51/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

13.01.20161 The appeal of Mr. Amir Jan resubmitted today by Mr. 

Saadullah Khan Marwatn Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

i. :

• S'
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REGISTRAR2
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
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The appeal of Amir Jan son of Haji Muhammad Yar Head Constable Police Line Lakki Marwat 

received to-day i.e. on 08.01.2016 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- In the memo of appeal places have been left blank which may be filled in.
2- Copy of annexure-1 is not attached with the appeal which may be placed on it.
3- Annexure-D of the appeal is illegible which may be replaced by legible/better one.
4- Annexures of the appeal may be attested.

ys.T,No.

\Dt. /I { /2016

qa—^^REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Saaduilah Khan Marwat Adv. Peshawar.
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S.A. No. 5/ /2016

Amir Jan Versus D.P.O & others--.t

INDEX

S.No Documents Annex P.No.

1. Memo of Appeal 1-3

2. "A"Mad No. 28 against accused, 09.07.2015 4-5

3. FIR, 10.07.2015 "B" 6-7

4. "C" 8Threat Mad No. 28, 10.07.2015

5. "D" 9Impugned Order, 13.07.2015

6. "E 10-11Charge Sheet/Allegation, 16.07.2015

7. UShow Cause Notice, 16.07.2015 12

8. "G" 13-14Reply to Allegations, 21.07.2015

9. "H"Reply to Notice, 21.07.2015 15-16

10. W J//Application for Supply of Order, 17

11. Representation, 24.08.2015 nj tr 18-19

12. 20-»Application for Condonation of delay/ Affidavit

Appellant

Saad Ullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazar, Peshawar. 

0300-5872676 

0311-9266609

Through
Dated. 08.01.2016
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

SIS.A No. /2016

Amir Jan
Head Constable, Police Line, Lakki Marwat

S/o Haji Muhammad Yar,
Appellant

Versus

1. District Police Officer, Lakki Marwat. 
Regional Police Officer, Bannu Region, 
Bannu.
Provincial Police Officer, KP, Peshawar

2.

3. Respondents

0< = ><i^>< = >0<=>0< = ><:^

APPEAL U/S 4 OF THE SERVICE TRIBUNAL 

ACT, AGAINST OB No. 255, DATED

13.07.2015 OF RESPONDENT NO. 1.

WHEREBY APPELLANT WAS REVERTED FROM

THE RANK OF ASI TO THE RANK OF HEAD

CONSTABLE FOR NO LEGAL REASON.

0< = >^< = >0< = >0< = >0

Respectfully. Sheweth:

1. That appellant was initially appointed as constable on 

24.03.1987 and on dedicated performances, 

promoted to the rank of Head Constable in the year, 2003 

and thereafter promoted to the rank of ASI on 01.01.2009.

he was

2. That on 09.07.2015, Mad No. 28 was registered in PS Lakki 

Marwat by complainant, Irfan Rasheed S/o Muhammad 

Hassan to the effect that Barkat Ullah S/o Naimat Ullah and 

03 others betted him for ili wishes. (Copy as annex "A")

i
1

c .

3. That on 10.07.2015, complainant made report in PS Lakki 

Marwat under Section 506, 342/34PPC against the said 

accused, Barkat Ullah and Sakhwat Ullah for beating and 

forcibly putting him in car to abduct him and then fled - 

away. Appellant scribed Muraslia which was converted into

. 4

. f
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FIR No. 444"bY Imtiaz Khan ASHO of the PS. (Copy as 

annex "B")

4. That on the said date Asmat Ullah, Lecturer in General 

Science brother of accused Barkat Ullah made call to
appellant through Mobile No. 0313-9108725 that he has 

made report against his brother for abduction 

complainant, so he will face consequences of the said report 
in this respect. (Copy as annex "C")

of the

5. That at the instance and pressure of the brother of the 

accused, the impugned order dated 13.07.2015 was issued 

by R. No. 1, reverting him to the rank of Head Constable 

from the rank of ASI. (Copy as annex ”D")

6. That it seemed that the authority was not satisfied with the

aforesaid punishment, imposed upon appellant, served him

with charge sheet, statement of allegation and show

notice on 16.07.2015 simultaneously to the effect that:-

Malafidly, wrongfully registered FIR and willfully 
misstated the facts; and

2. He did not notify the concerned SHO/DSP regarding 
the registration of FIR..

But such allegations were totally false and incorrect. (Copies 

as annex ”E" & "F")

cause

1.

7. That charge sheet and show

21.07.2015 by denying the allegations. (Copy 

&"H")

cause notice were replied on 

as annex ”G"

8. That the impugned order dated 13.07.2015, was not served 

upon appellant, so he submitted application on 22.07.2015 

for supply of the same which was received from the office 

on 28.07.2015. (Copy as annex "I")

9. That on 24.08.2015, appellant submitted 

before R. No. 2 for restoration to the rank of ASI 
vain. (Copy as annex "J")

representation 

but in

Hence this appeal, inter alia, on the following grounds:-



3

GROUNDS:

That it is astonished to note that the authority succumbed 

before the ill wishes of the brother of accused and 

appellant was awarded with major punishment for no fault.

a.

b. That the accused Barkat Ullah took the law in to his hand 

to compel a poor fellow for ill wishes and due to his this 

subservient act, the family of the complainant left the 

home and shifted to Punjab.

That appellant was booked for misconduct by awarding him 

major punishment of reversion from the rank of ASI to the 

rank of Head Constable without're-coursing to law as he 

was neither served with any charge sheet, statement of 
allegation, enquiry and show cause notice nor served with 

final show cause notice, so the impugned order is of no 

legal effect.

c.

d. That appellant was due for promotion/confirmation as ASI 
but due to suspension and the case, he was deferred for 

such benefit.

That from the available record, it is quite clear that 

appellant was made escaped got for others and not for the 

welfare of the department. Such act of the respondent is 

based of malafide. ,

e.

It is, therefore, most humbly prayed that on acceptance of 
the appeal, the impugned order dated 13.07.2015 of respondent 
No. 1 be set aside and appellant be restored to his original 
position of ASI with all back benefits, with such relief as may be 

deemed proper and just in circumstances of the case.

Appellant

_/C
han Marwat

Through

Dated. 08.01.2016

iful^Kamal

MisTRubma Naz 
Advocates.



u

!i\

>/r

c>/J✓*
■7 -

* * *’" ■ !

\
I

■ /j' ^5’.

• *' ^ ** ^ . ' • : .
j;. LO^J-^;, ^ ^

•>

c/5^ «• ■ >

_______ _

r

j>t<' ^.

I ^ • ry // ^ -

m
■

*''•'" -'■■ '■■' ' yy(y‘-

‘^^y,- : - j.y >y<^

^/- 3'^'

' r .>» • i

■ ^

■^ / 't7
r

i ! '

■^yyy»_..\ C ■- ■ *^

-^^xvr ■■••> .

pyyyyy

I' '

s: ' -' . - ->:■

'^ry

■y~ y^>' '* ■
T.v'-.

••• :j_

■ C .
S .

/

■' /■■’' ,/t)^'''^ J>^ •‘^

^

4 :>S<:.r”/i />z»-> ^ < Iv'*'
s;:.

•.»

i.
I ' ‘.-i

(S.-' . « ••

i *'. J

'(^r^ <cc- G>^yy cy^ ?
■ -t■ ^ ^r j y'

V
;; v-:>i.^ -'.o,' ..-, . /•

' :.:r •• >

^ . . • • rt yA>^
• ’ f ^ t/c

V^ - '^■■. '"i

c ’7'• t*<: .'. • ;■

.>• •
.■r>

■. ‘^1V •

■ <r- C
'• .:,: ->

■ y y 'y
. /^Ayyyy-'

' ■ ,v

r. C^. \j;y

j y yf.1

^ c^.y/(y ^, ^ ,.,
^ c/ yy ''

J-
6 .

)





.2.

r• T

, 6 jo—~/:r-/S'P I

: V. "C
:/'K’ .v i"', !' I! ■■', . . ' ;■

■u (fiI' -
>. , ■ ■ y '(^'''^-i''7'I-1

' i ' ■ •• ■' '

4
'I I

"i

■;2p:>.-•

II I ‘ ^ ^ .....' ,̂..—.

...............

« ' • r ..>.| ■ •" : Jj-i - (ji-

;>i.
■ ^ •'

'I — ’'’
7

¥
►S

______
'I

rf’.

:

! ■!> • •
v>w *.

•ll ;
I i;

i

'' ■s-m Jr'^^\
■ X ■ i

% f
I

.\

(

y.

■ 2 :

(UJ^ !Ci^
I

A-"' ■x

/^. r'<^’,'•*• *

/sr^'*J



%k

7
4 t

' -HM .«T-> p^TV.-^- --rr-,.

'■ ■!, ;';-*<i.i,':U'.\'!'':' ..; ■

\

y.
I

4 ;

I. ? •

I

: -
0- ■}

\

■ /J t

c Lyf^h ' I
' * •»1 «! 1
I

. '^10-:^/:;^^:,-.!'..
'■ -L' •

'■! • ' / •••:.II

;v'v:4;vtteR'\\ ■■
r.:i-:;“*'5t-

II
J. ;- '. .•..; • !■- ; ?.

■ ' ;-V:':'^ ' .‘i;!!
\*.•

I t'
'I;v ;•

■■'Vy'i'i-s"
I.I I.• ,\ I• / . \ 4I

xk-ij ■ ■:: I: . ,V.S' I■''"S'-jS..*.>■; \*-i . •::v4 ••: -..v ■';.. •i .•
■;:I

i

. ,';;7’':'i

s\ 'Kt > • 'V. .-. ^
. i! . I ' • ,

II « 'II ; ri: 'V! \‘i• -N ' . I
' I- I

,•1;. ■>i II\ .1.I ;• w;

■V'i'M':!!

I• !.• •. 
•. '■. is,■•' s.‘ '.

I

1 I*

lii.'..':*?>■ * I1 I,
V

-I
4

!
J

•:•
t

.1.•
' r i - i

*■• ■;

} :i, s'

'h
t

t^ •
I

I

ta



C?>J- Nt.':'-'

>-\ '■'• V

;>
i: c" A

\0-7-^fS'
• 1 •O. '. / »

5
i/.

J‘’7s/'iV'O

IS o-yy •f? /j

byn-^^^ 7^'

yI ;•

>. Z^ '/(3. A :/?
y I
>

f/o 7 ' i7/// / r'
O'

t >./ //n
rUT:-'^• r V

0>* •

4,/^ar-Z^

70 U

yyio y. •')
X./

'/op \cy . ,.y

y ^ y> j)P '̂Uy
icyy

■

y)
/✓

• ypy.
■y

:/
/V" /

'f :
TJ

^1 /
'/ ^>-^- Oy \ .p-i^ai‘'^

sy - . . ,. ,
^ /i. ^

) \'

(7:y t

/fy

07”- r'? '
f ■uy, c

y>
7/:

y ;

^

cV^t
I - tPI .

. (
^ .

V7
if

t«
■^?o

\

i

i

1

;
I



Order

Officiating Amir Jan posted at PS Lakki as ASI 

(unconfirmed/on probation) is hereby reverted to his substantive rank 

of Head Constable with immediate effect vide Rule 13-18 of Police . 

Rules 1934 (while on probation officers may be reverted without 

departmental proceedings) for registration of FIR u/s 506 PPC PS Lakki 

without notifying of the concerned SHO and DSP and for gross 

violation / disobedience of the orders of Section Officer on his part.

OB No. 255 
Dated 13.07.2015

Sd/-
District Police Officer 

Lakki Marwat.
No. 8316/

Copies to the
1. Regional Police Officer, Bannu Region, Bannu for favour of 

information.
2. DSP, Headquarter Lakki.
3. SHO, Lakki.
4. PO/EC/OHC for necessary action.

Sd/-
District Police Officer 

Lakki Marwat.

'1



FROM : Fhx mo, : 11 Nov. 2W10 li:53AM Pi

POLICE DEPARTMENT BANNU REGION

ORDER
I

My this order wiil dispose off the appeal of HC Amir Jan of 
Lakki District Police against the order of his reversion from the rank of Offg; AS! to the 

substantive rank of HC passed by DPO/Lakki vide OB: No.255, dated 13.07.2015 

committing the following omissions:-

He had wrongfully registered a case vide FIR No.444, dated 07.10.2015 and did 

notify the concerned SHO/DSP regarding the registration of FIR.

The said HC was proceeded against departmentally by the 
OPO Lakki. He was charge sheeted and DSP/HQr: Lakki was appointed as Inquiry Officer. 

The inquiry Officer conducted proper departmental proceedings wherein the defaulter 

Police officer was recommended for exoneration of the charges and the aforementioned 

punishment was awarded to him.

on

not

1
After hearing the appellant in Orderly Room, perusal of hi's 

Service Record and obtaining legal opinion I, Muhammad AU Khan, Regional. Police 

Officer, Bannu Region, Bannu in exercise of the powers vested in rne, her'eby set aside 

the order of DPO Lakki vide OB No.25B, dated 13.07.2015 and reinstate him 

from the date of his reversion.
as Offg: ASl

Order announced

(MUHAWMAD ALI KHAN) PSP 
Regional Police Officer, 
Bannu Region, Bannu .

NO.
■;>

/EC, dated /0^//2Qi7

Copy to the District Police. Officer 
n/action w/r to his office Memo: No.258, dated

i

Lakki for information and

(MUHAMMAD ALI KHAN) PSP 
Regional Police Officer, 

-Bannu Region, Bannu

^3i3(n-
•:

.*
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!



1

P( :■ ir. Misf.V/

; ()r(i(:lMliii)' Aiiiii .Inn |m.slfd nl I'.S I .nkki ii.m AM (ntu itnlititicij/ini jiinlmiinii) 

i.'' hcichy R'V»mIim1 In hid •mlMilniill' t' innk nl I li:ml l nfisMihli' wilh iiinni.-dinli' rllr, i vi,
Knii.: rV-HI; nl'l*nlln' Uii|i i I'M'l (tvhili‘ nn |imhiilinii nlliti'i!i liinv If

1 \\ • ’ ■ • . ■ ' ' '
' (li piii Iniciilnl |n(KX'odInii'O Int i I'ldnli ntinti nl MU it/;i 'M)n I’lM’, U*; 1 nlJu \^ llll(^lll

li'ilil'yinji III (In,', cniimIKd M h l niut It.'ll^niid loi vinlullnn / dlsnhi-dit i'.rc nl I'n

ni(lci5: ol'Scnlnr oriiccis nil hid pMil.

iin'ctlrd w'lihi'iti

4( )\\ No. (I

Oi.slt id INilict' IMIii.or, 
IwikUl INIarwjH.

..... /
( ‘n|tifd In Ihr.

1. Kqdniud I’nlku^ ( Ulh i-r. Ihmnn Uc|»inn. nannii I'nr rnyniir ol iiKlnMiinlinn,
2. OSI’,'1 InmUiiiin Iri' I .nkkt.
-V .SlIO:i.nkki
A. I’( )/lU'/()| K ‘ I’nr in.M I'd,dill V iH'tinii

/
( /-•/

*

J/u/ /'- ■
hhdih'(. Uoikjii OlliiM’i-, 

II .iiliUi h^qfii wn(.'
. \ •
■\1

;

■'ll1/

, V

;

i
{I'



I®
\ •

V

; Pfry-^^
|0

V^y". ;■. DACiiarue siicet File 20l5.(ioc
• 64-.

f*

POt.TCERU^-^'S 1975.
r-WAPf-F. SHEETMBEBJj

1

Officer,; Lakki
^aUki as

Sliak nistrict. Police 

Amir Jan' wii posted
I Syed AU AUbar
hereby, charge ASI

at Police Station
competent authority

(bllovv:-
•: - >

;
FIR and willfullygtuUy registered anThat you ASl Amir'Jan mala-Hdely, wron 

l1\c lacts.
.1.

regarding the registration 

i.e. '^e
T„.. ,0. AS, ’T’tZTo, senio, o,no=f

thy RPO Banna letfe No. 2104-05/Reader dated 07.04 2015.

i2.

wor -02 (lit) of 

any of the

.....i
ipt of this Charge Sheet to hie Enquiry 0 fficer.

written defense if any, shonid, reach to the enquiry 

period, feiiing which, it shaii be presumed that you have

You are therefore1.
. officer within the I specified 

defense to put-in and m that
rece

Yotir2c no

//'ion shall follow against you. ^
case, an ex.-parte action
intimate whether you desired to be heard in persons. ^

3.

7Ik
e

District Ponce Officer, 
LaitUi Marwiffi

(Syed

:

i rj
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OF.V.CE OF THE msmBsOlMMUm^
No,

1975.ITT? nWFP P^T.ICE RULES^DISCIPUMRYi^nONUND
l.„licc Oir.cc.-, Lakki Marwat as competent 

1,1 1>S kaliki has rendered liimsell 
within the

All Alcbar Shah Dislrict 1 olfl
y. aiiiliofiiy am

■linbtc in-be pfOc'cedcd;..:igainst; as _
„ieanni,of Section.02 j;iii) ofN.W.r.P Police Ionics 1975.,

L

cTATF.MirN'^ ,If,CATION^

mala-fidcly, wrongfully registered an _

Ci
FlRlnnd willfully misstated th£

. 1 ■ That you ASIi'Amir Jan 
facts. regarding the registration of 

ioroff.cers i.e the RPO Bannu
ASI Amir Jan did not notify the concerned SHO/DSP

violation/di^obedtoe of the order ofsen,or

2104-05/Rcader dated 07:04.2015.

of securitizing, the 

I<hclOSP/Uili2

‘’2. Tlial you
FIR. which is gross 

IcUcr No. iduet of the said official with refereneeW 

. 1.,;^ is appoinlccVas Enquiry Omcer.

in accordance with provision
and hearing to the

(25) days of the receipt of this

coiFor the purpose 

the above allegations Mr. Khan
of

The Enquiry Officer sliall eonduet proceedings

1P75 and shall provide reasonable ..pportnnily 

' oificiai, record its agamstthe accused omelai..

of defense
Police Rules 

aeeu:',c(
order, recbmmcndalioivas to puni

and plac^fked byfe daytimeThe accused offieiai Shalt join proceedings ,p 

the Enquiry Oliiccr. <

District T\liccOfnccr,
LaUki Marwat.;

resyI?

/SRC. dated I.akki Marwat the
CE nr THE D^STRICIOEEl /2015. ;

No.
Copy of above is forwarded to the:-

prb'cecdiiigs.

"/ '

r on

j.'
the.

y



f . D;\Cl>ni gc Sheet File 2015 doe ,\ -6? .

; nTSTRirr vm -TCE OFFICER, LAKKI MARWAT^
// /g7./2015.

OFFICE OF THE
233i^/src. DateNo./

SHOW CAUSE NOTICE UNDER POLICE RULES 1975.

JVHEJIEAS, you ASI Amir Jan while posted to Police Station Lakki Ma wat.-

FIR and willfully iiisslatcd■fhat you ASI Amir Jan mala-fidcly, wronglully registered an 

the facts. ' ‘
1.

ASI Amir Jan did not notify the concerned SHO/DSP regarding the reptration 

of FIR, which is gross violation/ disobedience of the order of senior officers i.e the RPO
'fhat you2.

Bannu letter No. 2104-5/Rehder dated 07.04.2015.

5ie to beThat this all shows gross misconduct on your part and makes you ha 

punished under Police Rules-1975.

You are therefore, found guilty ol: misconduct, as 

KPK Police Rules 1975 and as such are

Based on the above tacts, 1 am satisfied that no enquiry is needed in this case as 

section 5.3 clauses (a) & (c) under the said Rules.

Now. therefore, you ASI Amir .Ian while posted to PS LalcUi, arc called upon 

under section 4 (1) of the KPK Police Rules 1975, to show cause within 15 days of the .ssuance 

Oltlus notice, as to why one or more penalties inclnding major penalty of d.sm.ssal Irom se.v.ce

should not.be imposed upon you.

the defined in secUoir:2 (iii) of
:

liable to action under section 3 of the said Rulek.

contained in

NOTE:-
failed to submit reply in compliance of this show cause

,„.i„ il will presumed Itar y.u ■» offe, in your

expert action shall straightaway be taJten agtinst you waho/\t any

■fake note that if you

defense and in that case, an 

further notice.

(Syed Alf^hcr Sh;i)i) ivs 
District p\licc Oliiccr, 

Lakki Marwat:

t

i"

'"s

l’
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ssss-ssipa
Tfin: srrnST^NTfVE ff/IA-y of head CONSTABLE^

Subject:

Respectfully Sheweth:
The aonellant most respectfully submit this appeal before - your 
honourable Port-Folio brief description of the case is thpt the appellant, 
while serving as ASI PS Lakki Mahvat, had recorded the report of one 
Irfan RashW s/o Mohammad Hassan r/o Moh: Gulwali Abad La 

' To L reported to the effect that on 10.07.2015 he was gomg
Habib ur Rehman to pay him his out standing amount of .Marwat 

to meet one 
3000/-.'
nn the wav nenr Moh: Miun Klicl Lakki a Motor Car red in colour came 

. ? hlh^H oi^d blocked his way. Accused Bafkatullah. Sakhawat and 2 
o°her unknown accused de-boariled from the car, accused 
with KK-Rines and Pistols they belabored him and forcibly pu ,i

. 'the PS for further Police proceeding.
hisOn 13 07 2015 worthy District Police Officer. Lakki Marwat vide 

OB No. 255 dated 13.07.2015 reverted the appellant to his substan iv 

rank of HC (copy of order is attached as Annex-A).

Hmiinds of Anncalj
- 1. That, the order of learned DPO Lakki Marwat is against law. jusUcc 

j .2. ThaTordpr'*'of'learned DPO Lakki Marwat has occasioned great

' 3 “'‘refi''onnformation about the occurrence
: Sed to the sport, where report of complainant Irfan Rashid was

recorded in shape of Murasla and sent to PS and also duly informed
the senior Officer of PS Lakki Marwat.

4 That if there were any interventions/ directions^regarding non 
^ Ssteltheir cases u/s 506 PPG, it was the duty of duty Officer not

to register the FIR before notifying the senior officers regarding
5 T^Sco^ainanrhad earlier chrLic enmity with 

party who forcibly wanted the friendship of complain^^on As f. 
theraiore. non recording of his report, would have amountedjo
“lurking” which is always forbidden in the police departmen ( py
attached as Annex-B). ■

A
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6. Tluil as per maxim ol cqua y ^^^1^ where as in the present 
punished Iwiec lor one ^ U ‘‘reverted to subsUmtive
xasc. the appellant has J ^ the appellant has been charged

i
S-UtiMliCd, 2015

/*V.'

I

PRAYERSi That Ihe appellani had joi'iad Hia of^poiLa depatlmaih
,4 (i 19«Tf antli aoar d""'''*"® V5m09. Tl.! » ‘I”

3 3.[:sfd55.n»^

are

*
I

also with to be heard in person.
f

Dated ;.2015 Your humble appellant,

•'e

HC Amir jAii District Police,
LaicUiManvat.

(
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S.A. No. /2016

Amir Jan Versus D.P.O & others

APPLICATION FOR CONDONATION OF DEALY.
IF ANY.

RespectfuHv Sheweth:

1. That petitioner filed the subject appeal on 08.01.2016 before this 

Hon'ble Tribunal.

2. That the subject appeal could not be filed within limitation period as he 

was unable to move, such long journey and got examined from District 
Civil Hospital, Lakki Marwat on 19.12.2015 and advised him bed rest for 

three weeks with effect from 19.12.2015 till 09.01.2016. (Copy 

attached)

3. That delay was not willful but was due to the compelling circumstances 

as per consultant report/advise. Even then such like matters be decided 

as per merit and not on technical ground of limitation.

It is, therefore, most humbly requested that the delay in filing of the 

appeal be condoned and the same be decided on merit.

Appellant
Through

Dated. 08.01.2016 Saad Ullah Khan Marwat 
Advocate.

AFFIDAVIT

I, Amir Jan S/o Haju Muhammad Yar, Head Constable, 

Police Line, Lakki Marwat, do hereby solemnly affirm and declare that 

contents of Application are true and correct to the best of 

knowledge and belief.
my

r
f:

oJ 3 JAM 2B1S DEPONENT411
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Facility Name 
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Father’s/Husband’s Name
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CRPNo:

{ ■

Age: __Se»:/
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i ✓\ ✓
Monthly OPD Serial No. 

Provisional Diagnosis:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No.51/2016
Mr. Amir Jan

Appellant/Petitioner

Versus

1. District Police Officer, Lakki Marwat

2. Regional Police Officer, Bannu Region, Bannu.

3. Provincial Police Officer & other...................... Respondents

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth:-

Preliminarv Objections

1. That the appeal of appellant is badly time-barred.

2. That the order of Respondent No.01 is very much legal.

3. That the appeal is not maintainable in its present form.

4. That applicant has concealed the actual facts from the honorable tribunal.

5. That the appeal is bad in law due to non joineder of necessary parties.

6. That the appellant has approached the Honorable Tribunal with unclean hands.

7. That the appeal has got no cause of action and locus standi to file the instant appeal.

8. That the appellant has been estopped by his own conduct.

Obiections on facts:

1. Pertains to record. Hence no comments.

2. Pertains to record. Hence no comments

3. Incorrect. The complainant has not been reported his complaint in PS Lakki Marwat as per 

the version of the Appellant (ASI Amir Jan), murasla was scribed at City Hospital Lakki and 

then converted into FIR No.444 dated 10.07.2015 u/s 506/342/34 PPC PS Lakki which 

reveals that the complainant has reported at Lakki City Hospital instead of Police Station. 

As per law, if any one made a report in PS, there is no need to write murasla. However, in 

the said case murasla was written, then corporate in daily diary and malafidly converted into 

FIR after consultation & deliberation to create concocted story and charged the said 

accused.

4. Pertains to record. Hence no comments.

5. Incorrect. The instant order was issued due to his illegal act and gross misconduct.

6. Incorrect. The competent authority initiated departmental proceedings and after completion 

of enquiry, the appellant was found guilty therefore, he was awarded punishment.

i

■ ^'1-'
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7. Pertains, to record. Hence no comments.

8. Pertains to record. Hence no comments.

9. Pertains to record. Hence no comments.

Page- 305
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Reply on grounds.

(a) Incorrect. The punishment was awarded according to law/rules due to his misconduct, 

and misuse of power as well as volition of legal orders of his high ups.

(b) Needs no comments.

(c) Correct to the extent that the applicant was awarded punishment, rest of the para is 

incorrect. Proper charge sheet and summery of allegations was issued to the Appellant 

and DSP/HQR Lakki was appointed as inquiry officer. After departmental enquiry, the 

allegations were established and appellant was punished by the competent authority.
(d) Pertains to record. Here no comments.

(e) Incorrect. The order of the authority is quite legal. The appellant violated law/rules and 

malafidly registered an FIR which was proved in department inquiry. Hence, 

punishment of Reversion from Officiating Rank under Police Rules 13-18 was awarded. 

As per Rule 13-18:- “While on probation officers may be reverted without 

departmental proceedings. Such reversion shall not be considered reduction for the
purpose of rule 16-4,” 

Praver:-

Keeping in view of the above facts and circumstances, it is humbly prayed that the 

Appeal of the Appellant is devoid of legal force; same may kindly be dismissed wi iSt.

Provincial P^Hcrt5Mcei% 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.3)

Regional Police Officer, 
Bannu Region, Bannu 

(Respondent No.2)

Distmcj^olice Officer, 
Laiidd Marwat 

(Respondent No.l)

•f
■ •'/.:r
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IS■A-. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.t/

Appeal No.51/2016
Mr. Amir Jan

Appel lant/Petitioner

Versus
7. District Police Officer, Lakki Marwat

8. Regional Police Officer, Bannu Region, Bannu.

9. Provincial Police Officer & other...................... Respondents

COUNTER AFFIDAVIT

We, the respondents do hereby solemnly affirm and declare that the contents of the attached 

pare-wise comments are true and correct to the best of ouor knowledge and belief and nothing 

has been withheld or concealed from this Honourable Tribunal.

fs

..■J

Khyber Pakht
(Respondent No.3)

i

Regional Police Officer, 
"B^nnu Region, Bannu 

(Respondent No,2)

Distriik Police Officer, 
i^kki Marwat 

(Respondent No.l)

■'A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.7 :: ^
>

-r

Appeal No.51/2016
Mr. Amir Jan

Appellant/Petitioner

Versus
4. District Police Officer, Lakki Marwat

5. Regional Police Officer, Bannu Region, Bannu.

6. Provincial Police Officer & other...................... Respondents

Authority Letter

Mr Ayub Khan SI/ Legal Lakki Marwat is hereby authorized to appear before the Service 

Tribunal K.P, Peshawar on our behalf in the subject cited case. He is also authorized to submit 

any documents pertaining to the subject case/appeal with the prior consolatioh of AGP, of the 

respective Tribunal.

Provincial Poli
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.3)

Regional Police Officer, 
■"Bannu Region, Bannu 

(Respondent No.2)

y

District Police Officer, 
La^i Marwat 

(Respondent No.l)
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 51/2016

Amir Jan D.P.O &. Othersversus
T-¥ 

■y ■;

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

All the 6 preliminary objections are illegal and incorrect. No 

.reason in support of the same is ever given as to why the appeal, 

is time barred, order is legal, not maintainable, concealment of 

facts, miss and non-joinder of parties, unclean hands, no cause of 

,.4 .action, locus standai and estoppel.

-i;-

&

J ■

ON FACTS

1-2;.- ’- Needs no comments.

3. Not correct. The para of the appeal is correct. The complainant 

has alleged .beating, so to know the nature of injury / hurt, opinion 

of Medical Officer was must to inflict / impose relevant section of 

Law. For the said reason, it was incumbent upon the appellant to 

go through the prescribed process.

■CI
4. Admitted correct by the respondents regarding giving threat to 

appellant by the brother of complainant namely Asmat Ullah 

lecturer through mobile No # 0313-9108725.

5. Not correct. No illegality or misconduct was ever committed as 

stated in para No 3, above.

A part from the aforesaid facts, it is pertinent to bring in to the 

kind notice of the hon'ble-court that appellant was promoted to 

the post of Off; AS! along with others vide order dated 07-10- 

2008. The Off; / probation period, being two (02) years,- was 

successfully completed and as per.Police Rules, 1934 (13.18)

1



2

¥
^ I

Servant, who completed' two .years probation period, shall 

automatically become confirm / permanent, meaning thereby that 

appellant was confirmed ASI after 27-10-2010. (Copy as Annex

i: 4 m

■ 1 • ii: f-

"R") i'

The incumbents mentioned in order dated 27-10-2008 have by 

now confirmed aS'ASIs.

That inquiry into the matter was sub-judice before the authority 

and after completion of the'same, R. No 1 passed order No 177, 

dated 16-06-2016 where in appellant was awarded written 

warning to be careful in future, meaning thereby that the 

punishment of reversion was converted into warning. (Copy as 

Annex "R/l")

i
'i

That due to the case in hand, the department confirmed OASI as 

ASI, namely Shakirullah and M. Zahir Shah, being juniors vide 

order dated 11-08-2016 & 22-08-2016. (Copies as Annex ''R/2")

6 Not correct. The authority illegally initiated proceedings against 

appellant for no obvious reasons and the proceedings were also 

not carried out as per the mandate of law. iII
7.9. Not commented upon by the respondents, so the paras of the 

appeal are admitted correct by the respondents.
1

GROUNDS:

All the grounds of the appeal are legal and correct while 

that of the reply are illegal and incorrect. The same are again 

adopted, as for Rule 13.18 of Police Rules, 1934 is concerned, 

appellant was not reverted for inefficiency but for. misconduct, so 

the same punishment required thorough probe.

More so, there is no punishment of reversion in the law but of 

reduction.

i:
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It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.
ii

1

4 ,
■■-r

Appellant

Through

Saadullah Khan IMarwat i;
(■

Dated: 21-12-2016 Advocate,

AFFIDAVI T

I, Amir Jan appellant do hereby solemnly affirm and declare that 

contents of the Appeal & rejoinder are true and correct to the best of 

my knowledge and belief while that of reply of respondents are illegal 

and incorrect. «

I reaffirm the same on oath once again to be true and correct as 

per the available record.
• ;•

DEPONENT

1: -41

•1
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■ POLICE- DEI gT: .

■ ;'i: 'ORDER. M

V ■

Hie foilowj.ng tlejid-DonE-tuhlea or. 
have been coriEidered' Bijiiiltable .Tor protnotioi-i 

as :Ofj:e:Asstt:3ub:Tnspectors by the Ranj-;e'‘Seleotlon a,aid j- 
Keetins, held on 25.10,2068 in Rxnge Ofibiais,Bfinnu.

thj;>3' -ijipe posted to the

promotion list "D"/•

iin a.

1
On promotion,

as noted aiJ^ainst their namesi. Distts;

. ^-^ecessary .Gazet-tj^- iiijotification may-be '
issued under'intimation,.to all. conc,erne.U

S ;No« ' Kame & No.
;

■

P^|-aci|;i, of Posting.,

I ■ ISiannu Distt:. 
iSiannu Di stt:. 
|al-:ki Distt 
liakki Distt 
Jiiakki Distt 
Ijjannu' Distt; „ 
fannu, Dis tt:. 
ji!akk.i Distt:.

• 'jinmu Distt:.

Abdul Hamid,, No.115. ■ 
jj.G/oHC, Qainar Zaman, ^

: p;.riC, Azim-rOian, 545 
'^4);;ko, Amir Jan,282«
'^5)*HC, Mehrab Khan,- 171.''

6),riC, Muhammad Nawaz, 
r 7)«HC, 'Muhammad Rehman, '640, 

6).nc, Hamci,ullah .Tan, '407,. 
9)«HC, Muhamirad • Noor, SOS,

./
296, .

I
V .• •

jy

//
:
f :

/VI
/</

/7

i

t

( .M.M^.SQ^irKI-iAN MLRIDI )
"p.s.pV

. Police Ci'ficer, 
Region,Bannu.

■ /08^' .

i :

Hegio.na;|
tfvjfennu:''

/EC. No. •Dt:Bannu, the 
Copy to - ,

?-Provincial Police. Oiri cer, 'Nj.'PP , Peshawar^ 
'ilie'.'bistt: .Police Officer,

f

2), Bd.rlnu .
The Distt:'Police Officer, La'kki ,5),

/
t •

C'M.I’lAaoOD KHAN AFRIDT ' )
■' ■' P,S.P.

Reg!.oriii-i.l Police O.f'ficer,- 
R mtii:! Region, 3:-mnu,

f i

;
h

.
I

I

t-
V-
r.:'

i'"*k

■'1
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I _ ...... iilliSP
isMfe ORDER. , ^ ; : '

• ■ . ■ ■ My this order will disposed off the departmental enquiry against of%''Asi3:.:i 
-i while posted as ASI in PS Lakki, malafiedly, wrongfully'registered Ia^'ca5e|;i'|lp^^

10.07.20145 u/s 506/342/34 PPC at PS Lakkr and WilifLiIl|!'l^lij|^|| 

misstated the facts. He did not notify the concerned SHO/DSP regarding theregistrati6iPif|?|S;P'

. ' FIR. On receipt of FIR the then District Police Officef, Lakki M^rwat award^^fiim fefeS

l . Page- 566I1
1"
4 F4

plif,;;:".
of revertion from his offg: rank of ASI to substantive rank of Head Constable'’A;p'M;^ 

J departmental enquiry against him vide OB No. 255 dated 13.07.20I5;S;lljviJ: j-ii

Charge Sheet: based upon statement of allegation were issued to him and DSP/Lakki w'a|'4'*j'4^'i|!:- 

: appointed as Enquiry Officer. The Enquiry Officer after conducting proper Departmental^'''

!.;■

•I

I’l’ Enquiry submitted in his finding report “the allegation regarding registration of FrR^:<'i;-i;'/viH=
seems baseless, however penalty for not informing SDPO & SHO about the|i^;!j6,T.

registration of case is the violation of the order of senior officer”.,;: ...
■ . ■■. . ■ ■-. ■....

|,l::. ; view:pf the above facts and circumstances, he is hereby awarded wfittenti|4^||f|:
j r. warning to be:careful |n future. . ■■ ■\

II • 4

! 4 -

I • i;hi ,

O.BNO.

•^t^'**,** ..•4«

*•^^1^4*1** ; f

'iiifeii - ■

ifeiK:.. ;

■■■■

IS:- 

......

'!;
1

fm waTTj^an Iqbal) PSP . 

)i^riit Pdlice Officer 
/ Lakki Manvat

(Mu

, > ■

No. . • / Dated Lakki Marwat the «•4-5’ . .201
• i'‘..

Copy of-above is submitted to the Regional Police Officer, Bannu Regfon|||;^!f i^j,, 
Bannu for favour of ipformation w/r to his office Endst: No. 1874/EC, dated 24 08 20 ;
please. ' ^ SafpP'

(Muhammad Hasan Iqbal) PSP • i-:
District Police Officer ' !
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. POLICE DEPARTMENT. \ 7 P^NNU regionqt^..
'<>,

order.

In continuation of this office Order Endst: No. 
3829-32/EC dated 28.12.2015 and last Order Endst: No. 1839-40/EC 

dated 29.6.2016, on enhancement of vacancies of ASIs from 154 to 

195 posts vide CPO, Peshawar Memo: No. 2500-2506/E-III dated 

1.7.2016, the following OASIs of Bannu Region are hereby confirmed 

in the substantive rank of ASI with effect from 01.07.2016 by counting 

their two years officiating period towards the period of 02-years 

probation under Police Rules 13.18 and also brought on promotion list- 

E being already approved at serial No. 60 & 61 in the Minutes of the 

DPC-Meeting, held on 15.12.2015 in Range Office, Bannu.

They are allotted Range Numbers as noted
against their names:-

S: No. Name & Rank. Range Nos. allotted.

1. OASI Mir Sahib Jan No. 03. 155/B

.2. OASI Shakirullah No. 480. 156/B.

Necessary Gazette notification may be issued
under intimation to all concerned.

(Muhammad Ali Khan)PSP 
Regional Police Officer, 
Bannu Region, Bannu.

/EC, dated. /J/S/1QX6.No.

Copy to :-
• The District Police Officer, Bannu. 

^ • The District Police Officer, Lakki.^

(Muhammad Ali Khan)PSP 
'T^fegional Police Officer, 

Bannu Region, Bannu.
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POLICE DEPARTMENT. ANNU REGION

ORDER.

In continuation of this office Order Endst: No. 
3829-32/EC dated 28.12.2015, and last Order Endst: No. 2221-22/EC 

■ dated 11.82016, on enhancement of vacancies of ASIs from 154 to 

. 195 posts vide CPO, Peshawar Memo: No. 2500-2506/E-III dated 

1.7.2016, OASI Muhammad Zahir Shah of Bannu Region is hereby' 

confirmed in the substantive rank of ASI with effect from 01.07.2016 

by counting his two years officiating period towards the period of 02- 

years probation under Police. Rules 13.18 and also brought 
promotion !ist-E being already approved at serial No. 64 

Minutes of the DPC-Meeting, held on 15.12.2015 in Range Office, 
Bannu.

on
-in the

He is allotted Range No. 157/B.

Necessary Gazette notification may be issued
under intimation to all concerned.

(Muhammad Ali Khan)PSP 
Regional Police Officer, 
Bannu Region, Bannu.

No. ^ /EC, dated..

Copy to :-
• The District Police Officer, Bannu.
• The District Police Officer, Lakki.

78/2016.

tuhaTnmad Ali Khan)PSP 
Regional Police Officer, 
Bannu Region, Bannu.

■% it-


