BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

Service Appeal No. 1496/2019

Date of Institution ...~ 07.11.2019
Date of Decision ... 07.12.2021

Mst. Bacha Jehan widow of Habib Rahim R/o Village Barh, Maina Tehsil Batkhela,
District Malakand. ... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Population Welfare
Department at Peshawar and two others. (Respondents)

Mst. Bacha Jehan , '
Appellant : In Person

Riaz Khan Paindakheil,

Assistant Advocate General For Respondents
ROZINA REHMAN MEMBER (JUDICIAL)
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
' JUDGMENT ’
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant was appointed as female helper/dai vide order dated
10-08-2005. As per contention of the respohdents “the appellant tendered
resignation, which was aqcebt_éa.vide order dated 01-08-2018, but the appellant
denied tendering such resigna_tjon. The appellant ﬁled departmental appeal

which was not responded, hence the instant service appeal with prayers that the

‘order dated 01-08-2018 may be set aside and pension case of the appellant may

be processed in accordance with law.
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02. The appeI.Iant ‘argued the case in persen and has contended that the
- appellant being an old age and illiterate n\.Nidew, having pensionable service at her
Credit, has been deprived of her pensionary benefits, which is illegal, ultra vires
and against the established norms of justice, therefore, not tenable in the eye of
law; that the appellant tried her best and attended office of respondent No. 3
time and again to be -treeted in accordance with law and her pension case be
processed but it is strange that éfter superannuation the impugned order has
been issued on the basis of so called resignation attributed to the appellant, but
the appellant has never ever tendered any resignation from»her service; that the
impugned order has been passed by exercising the colorful jurisdiction by
respondent Ne. 3, as no one can tender resignation from service after attaining

the age of superannuation.

03. Learned Aseistant Advocate General for the respondents has contended

that the appellant submi&ed application for her resignation on 31-07-2018;

which was _aecepted on 01-08-2018; that the term superannuation is not

\// LV‘app%blet:;e appellant in the instant case as according_ to her Service Book,
| CNIC and other documents produced during her selection, the date of birth of

the appellant is 1980, which means that she was 38 years of age at the time of

her resignation; that the appellant has been treated in accordance with law and

no illegality or irregularity committed on part of the respondents.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was appointed as Dai vide -order dated
10-08-2005. Nothing adverse is available on record regarding her perfofmance in
duty, but the respondents has placed on record an application dated 31-07-2018
on behalf of the appellant, who allegedly had requested for resignation from
service which was accepted in one day, i.e. 01-08-2018, but the appellant

strongly denied submission of such resignation. It also does not appeal to
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prudent mind as to why would she prefer to resign from service having
pensionable service at herﬁc'redit, hence it can safely be inferred that the
appellant is an illiterate lady, who-was not aware of the official jargons, so the

respondents did something wrong with the appellant for the reason best known

- to them. Placed on record is National Identity Card in respect of the appellant

showing her date of birth as 01-01-1958, whereas the date of birth recorded at
the time of her appointment is shown as 1980, but the fault does not lie on part
of the appellant as she is illiterate and respondents appointed her after observing
the codal formalities and the appellant served with respondents for almost 14
years and now at a stage, when she reached her age of superannuation, she was
relieved by way of accepting her resignation vide order dated 01.08.2018, whiéh
in fact was not tendered by her. In a situation, if her date of birth is accepted as
01.01.1958, then her age of superannuation come§ to 31.12.2017. It would be
unjust on part of the respondents dealing their own employee in a manner to get

rid of her in an unlawful manner.

06. In view of the foregoing- discussion, the instant appeal is accepted. The
order dated 01.08.2018 is converted into retirement of the appellant and the
appellant stands entitied for pensionary benefits with direction to respondents to
process her pension case and conclude it within a period of two months. Parties

are left to bear their own costs. File be consigned to record room.-

ANNOUNCED

07.12.2021

(ATIQ-UR-REHMAN WAZIR)
MEMBER (E)
CAMP COURT SWAT




Appellant in person present. Mr. Riaz Khan Paindakheil, Assistant
Advocate General for respondents present. Arguments heard and record
perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted. ‘The order dated 01.08.2018 is converted intq
retirement of the appellant and the appellant stands entitled for
pensionary benefits with directidn to respondents to process her pensioh
case and conclude it within a period of’ two months. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
07.12.2021

(ATIQ-UR-REHMAN WAZIR)

MEMBER (E)
CAMP COURT SWAT
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< 1:705.10.2021 Nemo for appellant. '
Asif Masood Ali Shah learned Deputy District Attorney
Y ) alongwith Ahmad Yar Assistant Director for respondents

present.

Preceding date was adjourned on a Reader’s note,
therefore, appellant/counsel be put on. notice for
07.12.2021 for arguments, before D.B at Camp Court,

Swat.

- (Atig ur Rehman Wazir) . (Rozina Rehman)

Member(E) ‘ Member(J)
Camp Court, Svyat . Camp Court, Swat
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05.01. 2021 Dueto Covnd-19 case is adjourned to 02. 03 2021
for the same as before. "

02.03.2021 Appellant in person present.

Noor Zaman Khan- Khattak Iearned D!strlct Attorney
alongwith Fazal Ghaffar S.C for respondents present.

Lawyers community is on strike, therefore, case is
N adjourned to 24 /Jilzo)i for arguments before D.B at
Camp Court, '

Lt

(Mian Muhamm o (Rozina Rehman)
Member (E) o Member (J)
Camp Court, Swat Camp Court, Swat
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03.11.2020 Nemo for appellant.
Muﬁammad Jan learned Deputy District Attorney

alongwith Ahmad Yar Khan AD for respondents present.

_ Lawyers are on general strike, therefore, case: is
N : _ adjourned to 05.01.2021 for arguments, before DB at Camp
Court, Swat. -

e 9

.(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

Camp Court, Swat - Camp Court, Swat
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. 05.10.2020

2020 - - Dué:vto.~=CO.\/rlD‘TS;‘it'ﬁfe@c;_ase;-.is adjourned to
o.’§ / 10/2020 for the:—\sa_:me-;a,s'z‘:b‘éfb"te. o

%

Appellant himself alongwith her counsel are pfesént.
Mr. Usman Ghani, Diétricf Attorney alongwith representaltive
of the department Mr. Ahmad Yar Khan, AD (Litigation) are
also present. ’ 4 h

It was during the course of addressing arguments that
learned. counsel for the appeliant felt deficiency of certain
documents for which he was'allowed time to submit the
same however, when the hearing was resumed in the appeal -
he requested for allowing him time to procUre those
documents as the same are not in his possession at the
mbment. Time is allowed. File to come up for needful and -
03.11.2020 before D.B at Camp Court, Swat.

-

(Muhammad Jamatkhanmy—
Member (Judicial)
Camp Court Swat

argument

(Mian Muhammad)
Member (Executive)
Camp Court Swat




.y

- 01.06.2020

e ;
- N A A,
’d\?s s LE R R .\ :
a0
: 0y
+ ~
. \ 5
- A
o '
.
N
LN

" Due to COVID-19, the case is adjourned. To come
for the same on 05.08.2020, at camp court Swat. .
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03.02.2020 Clerk to eOLlnsel for the appellant present. Written
reply not submztted Fazal Ghaffar gemor Clerk,
representative of the respondent department presen and
) '{»  seeks time to furnish written reply/comments Granted.
- ‘ To. come up for written reply/cornments on 62. 03 2020

“before S. B at Camp Court, Swat.

4 Member
: Camp Court, Swat

02.03.2020 Appellant in person present. - Mr. Usmap Ghaﬁi learned -~ -
District Attomey alohgwith Sagheer Musharrat A.D present
and submitted written reply/comments. Adj ourn. To come up
for rejoinder if any and arguments on 06.04. 2020 before D.B

at Camp Court Swat. _
L
Member -
Camp Court, Swat.
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05.12..2019 ' Learned cOuﬂseif" for th,e appeliam present. Preliminary

arguments heard.

The apy pellant las ﬁled 1he prescat service appeai against the
order dated 01.08,2018 thrcby thc 1031gndt10n tendered by.the
appellant  was dcceptcd W c f 01 08 2018. The appellant has
challenged the afor ementloncd mdur daled 01.08.2018 on the ground
that she never ever tendered any leslgmuon from her service and that
after attaining the age of superannuanon when she, in the month of
June 201;9, contacted the 1fespond_:ef1t- d@értment for her pension c.z;sé_:,
she.vgs ,;'informed that her services have alréady been terminated w.e.f

01.08.2018.

O\PdintsTur Ocd need Cons1dcrauon The p;eslc,:nt service appeal is
jUS

admitted for regular hearing s_ubject to all/legdl objections. The
appellant is directed to deposit security and. process fee ‘within 10

days. Thereafter notices be issUed to the respondents for

3
Mermber
Camp Court, Swat

e
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07.01.2020‘ Junior counsel for the appellant and Mr. Riaz
' ' Ahmad Paindakheil,  Assistant AG alongwith Mr., Fazal
Ghaffar, Senior Clerk _fOVI.‘ the _respondents present. Written
reply . on béha‘lfz".of .reSpohdents not submitted.
Representative of - the = department requested for
adjournmenﬁ. Adjoufned' to 03.02.2020. for written

reply/comments before S.Bat Camp Court Swat.

- (Muhammad Amin Khan Kundi) -
Member
- Camp Court Swat




. Form- A
FORM OF ORDER SHEET
Court of
Case No.- 1496/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings

1 2 3
1 07/11/2019 The appeal of Mst. Badshah Jjehan pnlasented today by Mr. Sabir
: SRLF™ shah Advocate may be entered in the Institdtion Register and put up to

the Worthy Chairman for proper order pléase

REGISTRAR |\] 1¢ -
‘ 2_= This case is entrusted to touring S. Bench at Swat for preliminary

hearing to be put up there on S-/ /Z - 2/7/9

().

- CHAIRMAN -~ -~




BEFORE KHYBER PAKTHUNKHWA SERVICES

TRIBUNAL AT PESHAWAR

Service Appedl No. ,UO!é of 2019

Advocgates

Mst.Badshah Jehan ...Petitioner
-- VERSUS -
Govt: of KP and others. ...Respondents
) _ INDEX _
S# | Description of ;ocunéerﬁs o _ | ’Anﬁexﬁre_ .| Pages >
1. | Memo of appeal 1-3
» | Affidavit . 4
3. | Memo Of Addresses 5
4. | Application for condonation of delay 3
5. | Copy of CNIC A 7
s. | Copy of order dated 10.08.2005 B 8
7 | Copy of the impugned order dated 01.08.2018 C 9
. | Copy of the departmental appeal D 10-11
o | Affidavit dated 18.09.2019 12
10. | Wakalat Nama 13
APPELLANT
Through Counsel
abirShah & Falak

z Khan

Cell No:0300-5746744-03005729001
Off. §-8,9, 2nd Floor, Continental
Plaza,  Makanbagh,

District Swat

Mingoraq,
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 BEFORE KHYBER PAKTHUNKHWA SERVICES
TRIBUNAL AT PESHAWAR o

Service Appeol No W’l/) of 2019

Mst, Bocho Jehon wudow of HOblb Rohlm R/o Vllloge Borh
Maina Tehsil Batkhela, District Malakand .

...Pelitioner

Ivyber Pakhtukhwa
U Servige Ty ibunul

--VERSUS__ ) E¥doxgy F‘I()_‘&gi

. | Dmtcdﬁy&7ﬁ
.. Government of Khyber Pakhtunkhwa through Secretary

Population Welfare Department at Peshawar. _
- 2. Director General, Population Welfare Department at
P_eshowor.

3.  District Population Welfare Officer Malakand at Batkhela.

...Respondents

Service Appeal U/S 4 of Service Tribuha[ Act, 1974
~ dgainst the order dated 01.08.2018 of Respondent

-+

Fi\edtp«ﬁay - ho3

N oy
Registrar

7)vl1?

Respectfully Sheweth;

1- That, the appeliant is bonafide resident of Village Barh,
Maina Tehsil Batkhela, District Malakand (Copy of CNIC is

. annexed as annexure “A").

2- That, the appellant was appointed as female "helper/Ddi,
vide order dated 10.08.2005 (Copy of order dated
10.08.2005 is annexed as annexure “B").




| 3- ~Th01 ’rhe oppellcnt conhnued her servuce to the sohsfcchon L

- of her hlgh Ups ond fhere is nofhmg in her negc’nve cccoun’r‘ co

‘of hers servuce

4 That, " the appellant of#er of’rolnang the . age of

GROUNDS:

superannuation con’rocfed ’rhe responden’r no.3 for her
pension: case, whéreby respondent no.3 replied that the
office is processing her case of pension and she has to wait

for completion of the process.

S- That, the appellant being an old age illiterate widow time

and again approached the office of respohdem‘ no.3 for
her pension case but on one pretext or the other the

appellant’s case of pension was not processed.

é- That, in the month of June 2019 when the appellant went to

the office of respondent no.3 to inquire about her pension
case, she was informed that her: serviées have dlready
been terminated with effect from 01.08.2018 and handed
over the impugned order no.3(2)/admn-2018 dated
01.08.2018. (Copy of the |mpugned order dated 01.08. 2018
is annexed as annexure “C")

7- That, the appellant filed departmental appeal to the

~worthy respondent no.2 after receipt of The impugned
order but il date was not responded. (Copy of the .

depcrfmentcl appeal is annexed ds annexure “D"),

8- That, the appellant having no other having no other

adequate and efficacious remedies, but to approach this
august tribunal in its appellate jurisdiction inter adlia on the’
following grounds.

That, the appeliant is an old ‘age literate widow having-

pensionable service in her service account has been




.

A depnved of her pensronory benefl’rs vrde |mpunged order g

_do’red Ol .08. 2018 whrch is |!Iegcl ul’rrcr vires, ul’rro shonoh ond".'-_‘,-: t
ogcunst ’rhe esfobllshed norms of odmmls’rrohon fherefore |s'

| nof’rencble in the eyes oflow v R

That, the d,‘o‘peuonr fried her best and went 16 the office of
respondent no.3, time and again’ to be treated in
accordance with Iow and her pension case be processed
but it is strange enough that after superannuation the
impugnéd order has been issued on the basis of so called

- resignation attributed to the oppellom‘ as the appellant hos

never ever tendered any resignation from her service.

That, the impugned order is passed by exercising the
colourful jurisdiction by respondent no.3, because no one
can tender resignation from service after attaining the age of

superannuation.

Any other ground not specifically raised will be argued with -
the prior permission of this August tribunal.

It is therefore very humbly prayed that, on
P acceptance of this appeal, the impugned orders
dated '01-08-2018 may please be declared null &
void, upon the rights of the appellant, be set aside -
and the pension case of the appellant may kindly

be processed in accordance with law.

- Appellant
Badshah Jehan

Through Counsel

e
$abir 3\2011 & Falak ﬁ‘&z\(hon

Advociates




BEFORE KHYBER PAKTHUNKHWA SERVICES

TRIBUNAL AT PESHAWAR

~Service AppecIANo. ‘ _ 'of 20]9 f

Mst. Bacha Jehan widow of Habib Rahim R/o Vilage Barh,
Maina Tehsil Batkhela, District Malakand . ...Appeliant

--VERSUS--

Govemr‘henf- of Khyber Pakhtunkhwa & others
...Respondents

 Affidavit

It is hereby solemnly affirm and declares on oath that, all the
contents of this service appeal are true and correct to the best of
my knowledge and belief and nothing has been kep’r concealed

m’fenhonolly or wuthheld from this august cour’r

- Deponent

Badshah Jeh.cn
CNIC No. 15402-1387889-0 -

| _Idenhfled by /@‘

Scﬁ{/s ah&Fc Naz Khan
Advoca

- Cell No: 0300-5746744-0300572900 !
Off: §-8.9, 2nd Floor, Confinental-
Plaza,  Makanbagh, Mingora,
District Swat




BEFORE KHYBER PAKTHUNKHWA SERVICES

TRIBUNAL AT PESHAWAR

Service Appeal No. g | fof "20“1 9 ) L

Mst.Badshah Jehan

-- VERSUS -

_Govt: of KP and others.

...Petitioner

...Respondents

" MEMO OF ADDRESSES OF THE PARTIES

ADDRESS OF PETITIONERS:

Mst. Bacha Jehan widow of Habib Rahim R/o
Vilage Barh, Maina Tehsil  Batkhela,

Malakand .

CNIC No: 15402-1387889-0
- Cell No: 03409888795

ADDRESSES OF RESPONDENTS:

1. Government of  Khyber Pakhtunkhwa

Secretary Population  Welfare Department

Peshawar.

2. Director General, Population Welfare Department at

Peshawar.

. 3. District Population Welfare Officer Malakand at

Batkhela.

Sabir Shah & Fal Naz Khan
Advo ates

Cell No:0300-5746744-0300572900 1
Off: §-8,9, 2nd Floor, Confinental Plaza, _
Makanbagh, Mingora, District Swat




BEFORE KHYBER PAKTHUNKHWA SERVICES

TRIBUNAL AT PESHAWAR
Service Appeal No. ___of 20]9:
Mst.Badshah Jehan ..-.Peiiﬁoner
-- VERSUS -
Govt of KP and others. . = -..Respondents

; Applico‘ﬁo-n' for condonation of delay if any

- Respectiully Sheweth:
The op‘plicont submits as under:

1) That, the fitled service appeal is submitted ‘rodoy, wherein
ho date has been fixed. '
2) That, the appeal is weil within time but the delay if any,
| _ hcs been occurred may kindly condoned for the reason
| fho’r the appellant is an aged illiterate widow and the
|mpugn_ed order is patently :IIeg_'ol, therefore no limitation
run agdinst a void and illegal order. o .
In view of the above it is therefore |
humbly prayed that on acceptance
of the instant application, the delay if

any, make kindly me condoned.

Appllcont/AppeIIont
Through Counsel

‘Sobur hah & Falak/Naz Kha
Advo ates

Cell No:0300-57467 44-03005729001 :
Off: $-8,9, 2nd Floor, Continental Plaza,
Makanbagh, Mingora, District Swat




OFFMICE OF THE
DISTRICT POPULALTION WELFARE-QFFICER
MALAKAND AT BATKHELA

sk tfesl o e o ok ok e e e sk ok 3k K

F.No.3(2)/Admn-2005
To

Dated Batkhela, the_} o/ 08/2005
Bacha Jehan W/O liabib Rahim

Qoom Stanadar Village Brah

Tehsil Dargai . District Mulakand

Subject:- OFFER OF APPOINTMENT AS FEMALE HELPER/DAL

Conscquent upon on the recomraendations of the Departmental
. . Selection Committee , Matakand and with the approval of Competent Authority you
- ‘are hereby offered appointment on Contract basis as per Government of NWFP Contract

| Policy 2002 vide Finance Department letter No. FD(SOSR-11)12-1/2002 Dated 26.10.2002
’ : -on the following terms and conditions:- ' ' '

i- You will be paid the Salary cquivalcnl to minimum of pay Scale BPS-1
(2150-65-4100 ) plus other allowance as admissible to Government
servant {rom time 1o time.

You will be entitled for annual increment after completion of one year of
service falling on 1* December.

ii- You will be entitled for conveyance allowance |, house rent allowance leave
TA/DA and medical allowance as per Government rules.

The contract period will be for three years. The contract shall stand automatically
terminated on the expiry of the initial contract

the job fresh contract would be executed. B

This contract shall be liable to termination on two months
salary in licu thereof.

You will be provided equal opportunity of local training and sell'cnhanccm_gm._ -
You will be cntitled 1o the: Beneyolent Fund:fadilities/ds.admissibig (& Gaveramdds
servants (Rate to bé plescrléabytlxcGévcn{rheﬁt Yoo [ A
Contributory.provident  fund: will be 05% of minimum of pay the employee and
05% contribution by the Govt:

period. In case of requirement of

Xil-

Xili-

“You will not contribute to G.P Fund and will not

benefits.

Personal File

be entitled to pension and gratuity

You will not be entitled to any TA/DA to joinFduty.
Your appointment will be sub

ject to medical certificate of fitness.Govt:/Competent
Authority will be competent to vary or add conditions without notice. The decision
ol the competent authority will be final and not challengeable before any court of law
The appointment will also subject

quarter concerned.
In case you accept the offer of appointment o
should repert for duty to District. Popula
['his offer is valid for 30-days of its issu
réceived or you fail to report for duty

n the above terms and conditi
tion Welfare Officer, Malakand.

¢ and shall stand cancel'if no ;
wi;hin due date.

ons you

'CSPONSE is

The Director General, Government
Peshawar for information please.

The District Accounts Officer
Accounts Assist

FP , Population Welfare Department

Malakand for information and necessary action please.
ant local office for information and necessary action. '

o

"

DISTRICT POPULATION WELFARE OFFié

MALAKAND AT BATKHELA :

notice or two months

to verification of your character antecedents by the




i 3 .
OFFICE OF THE
DISTRICT POPULATION WELFARE OFFICER
i S "~ MALAKAND AT BATKHELA
S o - HERRARAR KRR
o :
; F.No. 3(2)/Admn-2018 Dated Batkhela, the 0/ /08/2018
| . OFFICE ORDER
i

, The Resignation tendered by Mrs. Bacha Jehan Aya Famliy Weifare centre Kot
subm:ttea on 31-07-2018 is hereby accepted w e from’'01-08-2018.

/

{(Mr.. Hussain Ahmad)
DIStrICt Popuiation welfare Offic er

E . ‘ c Mafakand at Batkhela
-7 .. Copyto:- - ' .
|

1- PSto DG, PWD, KPK Peshawar for infoormation please.
2- DAO Malakand for mformatlon please
3- Incharge FWC Kot for information. -

\/ - Official concerned for information.

‘J \:7Q' ~ 5 P/File.

District ulia‘trion welfare Officer
Malakand at Batkhelg.
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BEFORE KHYBER PAKTHUNKHWA SERVICES TRIBUNAL AT 13)
 PESHAWAR

WAKALAT NAMA B

Service Appeal No. of 2019

- Titled ~ Mst.Badshah Jehan -- VERSUS - Govt: of KP and others.

I Mst. Bacha Jehan widow of Habib Rahim R/o Village Barh, Maina Tehsil
Batkhela, District Malakand do hereby appoint Sabir Shah & Falak Naz

- Khan:& Jamal Shah Advocates in the above mentioned case;to do all or any

of the following acts, deeds and things:-

1) To 'appear, .act and plead for me/us in the above mentioned case in this
Court/Tribunal in which the same may be tried or heard, and any other proceedings

arising out of or connected therewith.

2) To sign and verify and file, petitions, appeals, affidavits and applications as

- may be deemed necessary or advisable by them for the conduct prosecution . or

defense of the said case at all its stages. !

3) : To receive fJayment of, and issue receipts for, all moneys'that may be 'of
become due and payable to us during the course of the proceedings.

- 4) _  -Todo any act necessary or ancillary to the above acts, deed and things.
S) .. .To appoint any other counsel to do any/all of the acts, deeds and things.
6) I/we, shall appear in the court/tribunal- on every date of hearing for

assistance and if due to my/our non appearance, any adverse judgment/order/decree
is passed, they will not be held responsible.

'IN WITNESS whereof I /we have signed this Wakalat Nama hereunder, the
contents of which have been read/ explained to me/us and fully understood by me/ us

- this 04/11/2019

Signatur;g:z

of Executants: .

Badshah JehcmA
CNIC No. 15402- 1387889 0

SABIR sHaH, .~ FALAK WAZ KHAN JAMA]L

Advocate, High Court (s) Advocate : Advocate

S - 8.9, Continental Plaza, Makanbagh, Mingora Swat Ph: 0946-723356
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** BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, AT CAMP

COURT SWAT.

In Service Appeal No.1496 of 2019

_ .Mst.Bacha Jehan widow of Habib Rahim R/O Village Barh, Maina Tehsil

Batkhela District Malakand

Versus

o e e Appeliant.

1. Government of Khyber of Pakhtunkhawa through Secretary Population

Welfare Department at Peshawar.

2. Director General, Pdpulation Welfare Department at Peshawar.

3. District Population Welfare Officer Malakand at Batkhela.

Respondents

, Index .

S.No. Documents ‘ . Annexure Page
1 Para-wise comments 1-2
2 Affidavit 3
3 Copy of application for A 4

 resignation dated 31-7-2018
4 Acceptance of resignation B 5
dated 01-08-2018
5 Copy of Service Book, CNIC C,D &E 6-11
and other records.
Debportent
Sagheer Musharraf

Assistant Director (Lit)

A
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, AT CAMP
’ COURT SWAT. |

in Service Appeal No.1496 of 2019

Mst.Bacha Jehan widow of Habib Rahim R/O Village Barh, Maina Tehsil Batkhela, District

Malakand . L. eesrreesaere Petitioner

Versus
1. Governemtment of Khyber of Pakhtunkhawa through Secretary Population Welfare
Department at Peshawar.

2. Director General, Population Welfare Department at Peshawar.

3. District Populatibn Welfaire Officer Malakand at Batkhela.

v RESpONdents

PARA-WISE REPLY/COMMENTS ON BEHALF OF THE
RESPONDENTS.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

That the 'appellant has got not locus standi to file the instant appeal.
That the Tribunal has no jurisdiction to adjudicate the matter.

That the instant appeal is bad in the eye of law.

B WMo

~That the appeal is based on distortion of facts and is not maintainable in its present

form. .
5. That the appellant has come to the Tribunal with un-cleaned hands.
6.  That the appellant has been estopped by his own conduct to file the appeal.

7. That the appellant has no cause of action or locus standi.

ON FACTS:
1. Correct. Z
2. Correct.
3. Pertains to record hence needs no comments.
4. Incorrect. Verbatim is based on distortions of facts. The appellant submitted an

application for her resignation on 31.07.2018 (Flag-A} which was accepted on
01.08.2018 (Flag-B). Moreover the term superannuatio'n: is not applicable to the
appellant in the instant case as according to the service book,- National Identit\‘t card and

other relevant record produced during her selection, the date of birth of Mst. Bacha




Jehan is 1980 which meéans that she was 38 years old at the date of her resignation
(Flag-C, D & E).
Incorrect. As explained in Para 4 above.

Incorrect. As explained in‘para 4 above.

N o W

No comments.

8. Nocomments.

- On Grbund:

1.  Incorrect. All action taken according to Law, Rules and Reguiation as explained in Para 4 -

of the facts above.

2. Incorrect. The appellant concealed the fact from this honorable Court that she

submitted her. resignation application which was accepted as explained in Para 4 of the'

facts above. -
3. Incorrect. As explained ground 1 above.

4.  The respondent may also be allowed to raise further additional grounds at the time of

arguments.
PRAYER:-
Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed
with cost. .
T =’ -
District Director General, :

Population Welfare Officer Directorate General Population Welfare

Malakand. Khyber Pakhtunkhwa Peshawar
Respondent No. 3 : ' Respondent No. 2

Population Welfare Department
Government of Khyber Pakhtunkhwa
Respondent No. 1




" 'BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, AT CAMP

COURT SWAT.

Ih Service Appeal No.1496 of 2019

Mst.Bacha Jehan widow of Habib Rahim R/O Village Barh, Maina Tehsil
,Baﬂ;hela, District Malakand .....ccccvvrvenennnen. [ Appellant. -
| ‘Versus
4. Government of Khyber of Pakhtunkhawa tvhr.ough Secretary Population
Welfare Department at Peshawar.
5. Director General, Population Welfare Department at Peshawar.

6. District Population Welfare Officer Malakand at Batkhela.

.................. Respondents -

| - Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation),. Direc[;torate

General of Population Welfare Department do solemnly affirm and declare on oath

- that the contents of para-wise comments/reply on behalf of the respondents No 1,2

& 3 are true and correct to the best of my knowledge and available record and

nothing has béen concealed from this Honorable Tribunal.
| ' ' US

Deponént
Sagheer Musharraf
Assistant Director (Lit)
CNIC 17301-1642774-9

W'

./* -
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OFFICE OF THE
DISTRICT POPULATION WELFARE OFFICER
MALAKAND AT BATKHELA
‘t*i**##*‘##‘
F.No. 3(2)/Admn-2018 Dated Batkhela, the % / /08/2018

pCAM SIS

OFFICE ORDER

The Resignation tendered by Mrs. Bacha Jehan Aya Family Welfare centre Kot

submitted on 31-07-2018 is hereby accepted w e from 01-08-2018. 7%

)
//5’ 7y M ‘
(M. Hussain Ahmgd) ’

District Population welfare Offic er ~

% Malakand at Batkhela.@ R

PS to DG, PWD, KPK peshawar for infoormation please.
DAC Malakand for information please.

Incharge FWC Kot for information.

Official concerned for information.

pP/File.

District Population welfare Offic er

Malakand at Batkhela. ?’
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KHYBER PAKHTUNKWA All  communications should be

L . - addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. {ST

Ph:- 091-9212281

o / ) o Fax:- 091-9213262

To

The District Population Welfare Officer,
Government of Khyber Pakhtulnkhwa,
" Malakand at Batkhela.

Su"bject: JUDGMENT IN APPEAL NO. 1496/2019 MST. BACHA JEHAN.

| am directed to forward herewith a certified copy of Judgément dated
07.12.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above-

REGISTRAR ”',”
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




