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07.11.2019

Counsel for the appellant preseht.

Learned counsel argued the matter at some length but when-
confronted with the position that the impugned corrigendum dated

14.05.2019, issued in respect of respondent No. 4 regarding her ’

posting at Government Girls Higher Secondary School Hathian
Distract Mardan, did not reflect any contents adversé to the service
right of the appellant, requested for disposal of instant appeal in view

qf’ the certificate of transfer of charge in favour of appellant'iésued

~;v6n 03.05.2019.

- -
- Y

It is a matter of record that the appellant‘toc')k.over charge at

GGHSS Hathian District-Mardan as Senior Drawing Mastér BPS-16 in
pursuance to corrigendum dated 02.05.2019 in respect of order

dated 29.04.2019. On the other hand, the impugned corrigendum

requiring the posting of respondent No. 4 at GGHSS Hathian was

issued on 14.05.2019, a date much later to that Qf assumption of

‘charge by the appellant at the stated school. The impugned
corrigendum, therefore, is not to affect ahy service right of the :
appellant in absence of order contrary to corrigendum dated . -

02.05.2019 and the resumption of duty by the appellant in -

consequence thereof.

The appeal is disposed of in view of the above. File be
consigned to the record. \
Chairman
ANNOUNCED
07.11.2019




e Form- A
- FORM OF ORDER SHEET
Court of
Case No.- 1442/2019
S.No. | Date of 6rder Order or other proceedings with signature of judge
' “proceedings :
1 2 3
1- 31/10/2019 The appeal of Mst. Fauzia resubmitted today by Mr. Ya5|r‘ Sale'em _
i Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order piease.
Q@.é-’&' 2 v ‘
REGISTRAR \ \' N
This case is entrusted to S. Bench for preliminary hearing to be

@\/{( )”(f '

put up there on @?//I ’)%, .




‘ The appeal of Mst. Fauzia Senior Drawing Master GGHSS Hathian District Mardan received |
today i.e. on 28.10.2019 is incomplete on the following score which is returned to the counsel -

fo}r the a.ppeilant for completion and resubmission within 15 days.

1- Annexures of the appeal may be flagged.
2- Affidavit may be got attested by the Oath Commissioner.

‘No. '/Cllog, /s.T,

Dt_0/)o /2019, \ - S
: reGisTRAR 2ol (g o
SERVICE TRIBUNAL. o

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR
Appeal No. | H L[ 2 /2019

Mst. Fauzia Senior Drawing Master, Government Girls Higher
Secondary School Hathian District Mardan. ................. (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary
Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
and others.......c.oo i, (Respondents)

T B B T R IV~
iDeseriptionfofEDocinie

b S R
1. Memo of A

pe; g ) - : 1_4 .

2. Stay Application & Affidavit 5-6

3. Application for condonation of delay F~

4 Copies of Office Order dated| A&B |
31.05.2004 and notification dated 9._ o
05.01.2006

5 Copy of Office Order dated 20.01.2007 C [

6. | Copy of the Promotion and Adjustment D
order dated 29.03.2019 ) Q

7. Copies of the certificate of transfer of | E& F
charge  dated  30.03.2019  and

attendance for the month April-May ,3_9\‘
2019 f
8 Copies of the corrigendum notification | G, H & 1
dated  02.05.2019, certificates of 0 /,.}Q_i)
transfer of charge dated 03.05.2019
9. Copies of the corrigendum notification | J & K
dated 14.05.2019 and relieving chit QLI";ZQ
dated 14.05.2019
10 Copy of order and judgment dated L
28.06.2019 Jo
Copy of the departmental appeal dated M j
27.06.2019 Ry

10. Vakalatnama : 8 J !

%
%nt
b=
YASIR-SALEEM

Advocate High Court
Oflice FR. 4 Forth Floor
Bilour Plaza Peshawar Cantt.

Cell: 0331-8892589

Email:  yasirsaleemadvocate@gmail.com

Through
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR 8éryber Pakhtukhiva

Service Fribunal

oy o hS LG
Appeal No. IQQL/ZO 19 | D,.M.ZAE‘ZL_/Qﬁ]f

Mst. Fauzia Senior Drawing Master, Government Girls
Higher Secondary School Hathian District Mardan.

=

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa, through
Secretary Elementary & Secondary Education, Khyber
- Pakhtunkhwa, Peshawar. '

Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.

(N

(US)

. District Education Officer (Female), Mardan,

4. Mst. Sakina Ali, Senior Drawing Master, under transfer to
Government Girls Higher Secondary School Hathian
District Mardan

(Respondents)

Appeal under Section-4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the Corrigendum order dated
14.05.2019, whereby Respondent No. S has been
posted / transferred against the post of SDM
(Senior Drawing Master) which has already
been occupied by the undersigned and neither
oo g, the. und(?rsigned h:}s been trz.msferretd nor
tb’\ \Y relieved from the said post, against which her
Departmental Appeal dated 27.06.2019, has also
not been responded despite the lapse of 90 (lays(J
statutory period.

Prayer in Appeal;
ermpmed today .
On acceptance of this appeal the Corrigendum
\ order dated 14.05.2019 in respect of Respondent

ch,ssu.‘ s v No. 4, may pleasc be set-aside and the appellant
9,-’{@ f(‘? be allowed to continue her duties as SDM, at

Government  Girls Highér Secondary School
Hathian District Mardan.

o ‘..‘m‘x-'z?-ﬂ‘“—m
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Respectfully Submitted:

1.

o

That the appellant was initially appointed in the respondent
department as DM vide office order dated 31.05.2004 on
contract basis and was posted at GGMS Shuja Abad
however later her services were regularized vide notification
dated 05.01.2006. (Copies of Office Order dated 31.05.2004
and - notification dated 05.01.2006 are attached as
Annexure A & B)

That it is pertinent to .mention here that ever since
appointment the appellant has been, performing her duties
with zeal and devotion up-to the entire \satisfaction of her
superiors. : ‘

. That in the year 2007 the appellant was transferred to

GGMS Kaudary vide office order dated 20.01.2007 where
the appellant served till 20 19. While the Respondent No. 4
was performing her duties SIOM at GGHS Hathian. (Copy of
Office Order dated 20.01.2007 is attached as Annexure C)

That the Petitioner and Respondent No. 4 were promoted as
SDM  vide Promotion and Adjustment order dated
29.03.2019 and upon transfer the appellant was adjusted at
GGHS Chamrang while the Respondent No. 4 was adjusted
as GGHSS Khazana Dheri. (Copy of the Promotion and
Adjustment order dated 29.03.2019 is attached as

Annexure D)
iy

. That the respondent No’ < iwas relieved from GGHS Hathian

on 30.03.209 and she took charge at her new station and
started performing her duties. (Copies of the certificate of
transfer of charge dated 30.03.2019 and attendance for the
month April-May 2019 are attached as Annexure E & F).

That the appellant requests to the respondents that since
there is a vacancy at GGHSS Hathian and keeping in view
the fact that she has already performed her duties for 12
years at GGMS Kaudary which is far away from her place of
residence so she may be adjusted at GGHSS Hathian. Her
request was honored and a corrigendum notification was
issued and she was posted at GGHSS Hathian vide
notification dated 02.05.2019. The appellant was relieved on
03.05.2019 and she took charge at her new station on the
same day. (Copies of the corrigendum notification dated
02.05.2019, certificates of transfer of charge dated
03.05.2019 and are attached as Annexure G, H & ).
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7. That it is pertinent to mention here that ever since her
posting at GGHSS Hathian the appellant has been
performing her duties without any break.

8. That the Respondent No. 4 approached the Official
Respondents to adjust her back at Hathian School. The
Official Respondents, quite illegally and without giving
attention towards the fact that the appellant is already
performing her dutiebsj SDM at GGHSS Hathian, issued
- corrigendum notification dated 14.05.2019 vide which she
was also adjusted in the same school and on the same day
the principal GGHSS Khazan Dheri relieved her from
duties.  (Copies of the corrigendum notification dated
14.05.2019 and relieving chit dated 14.05.2019 and are
attached as Annexure J & K).

9. That feeling aggrieved the appellant under good faith filed
civil suit before the semqn civil judge Mardan however the
sald suit was- f“‘*“""»“f for lack of jurisdiction vide order

and Judgmenl “dated 28.06.2019. (Copy of order and

Judgment dated 28.06.2019 is attached as Annexure L),

10.That the appellant also submitted her departmental appeal on
29.06.2019 against the order / corrigendum dated
14.05.2019, however the same has not been responded
despite the lapse of statutory period. (Copy of the
departmental appeal dated 27.06.2019 is attached as
Annexure M)

11.That the impugned order is illegal, unlawful, without lawful
authority against law and facts, and against the transfer and
posting policy hence liable to be set aside inter alia on the
following grounds:

Grounds of Appeal:

A. That the appellant has not been treated in accordance
with law his rights secured and guaranteed under the law
are badly violated.

B. That the impugned transfer orders are illegal, unlawful,
void ab-initio, without lawful authority, hence liable to
be set aside.

as

C. That the appellant is still performing her duties{SDM at
GGHSS Hathian and neither she has been transferred nor
relieved so the impugned corrigendum in respect of
Respondent No. 4 is illegal, void and liable to be set
aside.

D. That the appellant has not been allowed to complete her
tenure and thus the order impugned is violation of
transfer posting policy of the Govt and the judgment of
the apex court reported in PLD 1995 SC Page No 530
and PLD 2013 Supreme Court Page No 195. (Copy of
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(D

the transfer. and posting policy is attached as
Annexure L) '

That during the posting of the appellant as SDM at
GGHSS Hathian her performance has been commendable
and there was no complaint whatsoever regarding her
performance.

That in fact there exist no exigencies of service nor the
order of transfer can be termed as in the public interest,
rather 1t was issued in violation of law and transfer / -
posting policy of the Provincial Govt.

. That the impugned transfer order (through corrigendum)

is illegal, unlawful, without lawful authority and passed
without jurisdiction, not in the prescribed period, in
violation of transfer and posting policy.

. That the impugned order dated 14.05.2019 has badly

affected the working environment in the school in the
sense that the appellant has not relinquished her charge

~and respondent No. 4 is trying to take charge.

That the appellant seeks the permission of this Honorable
Tribunal to rely on additional ground at the hearing of
this appeal.

It is therefore prayed that on acceptance of this
appeal the Corrigendum order dated 14.05.2019
in respect of Respondent No. 4, may please be set-
aside and the appellant be allowed to continue
her duties as SDM, at Government Girls Higher
Secondary School Hathian District Mardan.

Appeliant
Through
iﬂ*l/;

YASIR SAVLEEM
Advocate, Peshawar.

Fawndy 2y

JAWAD-UR-RAHMAN

o M"ﬁﬁd“b N
PIRZADA TAYAB AMIN
Advocates Peshawar. ,
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2019

Mst. Fauzia Senior Drawing Master, Government Girls Higher
Secondary School Hathian District Mardan.
‘ (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary
Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar
and others

(Respondents)

Application for suspension of the operation of
the impugned orders dated14.05.2019, till the
final decision of the titled appeal

Respectfully Submitted:

I. That the appellant has filed today the above noted appeal
in this Honourable Tribunal in which no date of hearing

has been fixed so far.

2. That the facts and ground mentioned in the accompanied

appeal may be read as integral part of this application.

3. That the applicant has got a good prima facie case and

there is likelihood of it success.

4. That the applicant would be exposed to great hard ship

and inconvenience in case the order is not suspended.

5. That the impugned corrigendum order is passed in
violation of law and keeping in view the fact the

applicant 1s still'performing o1 the said post.
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0. That it will also serve the interest of justice if the order
impugned is suspended till the final decision of the

appeal.-

It is, therefore, prayed that on acceptance of this application the

operation of the impugned order dated 14.05.2019 may please be
7

Applicant
Through

Qﬁ =
YASIR‘ EM

JAWAD-UR-RAHMAN

suspended till the decision of the appeal.

&
PIRZADA TAYAB AMIN
Advocates Peshawar

AFFIDAVIT

It is hereby solemnly affirm and declare on oath
that the contents of the above Appeal as well as
application are true and correct to best of my
knowledge and believe and that nothing has been

kept back or Iis Honourable
Tribunal.

LI
2

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2019

Mst. Fauzia Senior Drawing Master, Government Girls Higher
Secondary School Hathian District Mardan.

(Appellant)
VERSUS

Government -of Khyber Pakhtunkhwa, through Secretary
Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar
and others

(Rcspondents)
APPLICATION FOR CONDONATION OF DELAY

Respectfully submitted:

I. That the appellant has today filed the accompanied appeal
before this honorable tribunal in which no date of hearing is
fixed so far.

2. That the applicant prays for condonation of delay if any in
filing the instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the appellant throughout agitated the matter before the
departmental authority and never remained negligent in perusing
her remedy, the applicant, being unaware of law on the subject
mmally filed c1v1l suit m good falli andnmlualiy got status quo
vide order and Judgment datcd ”2‘§‘o”€7019 thus delay if any in
filing the instant appeal deserves to be condoned.

B. That the appellant is still performing her dutie?SDM at GGHSS
Hathian and neither she has been transferred fior relieved so the
impugned corrigendum in respect of Respondent No. 4 is illegal,
void and liable to be set aside. Thus an order based on such
defective proceedings is void "in nature and no period of
limitation is applicable against a void order.

e



. That valuable righfg of the appeliént are involved in the instant

cas¢ in the instant” case, hence the delay if any in filing the
instant case deserves to be condoned.

. That the departmental appeal of the applicant has not been

responded by the official respondents within the statutory period
of ninety days and the instant appeal is being filed within period
of limitation prescribed for it.

. That it has been the consistent view of the Superior Courts that

causes should be decided on merit rather then technicalities
including limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 769.

It is therefore humbly prayed that on acceptance of this

application the delay if any in filing the instant appeal may please
be condoned.

5

Applicant
Through Bt
| YASIR SAEEEM

PROAC!

lAWAD UR RAHMAN
vaz ud“

PIRZADA TAYAB AMIN
Advocates Peshawar

AFFIDAVIT

[t is hereby solemnly affirm and declare on oath that the
contents of the above Appeal as well as application are true and
correct to best of my knowledge and beligve and that nothing has
been kept back or concealed from tlm Hox ula:%”l ribunal.

ent

i
{
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e Conscqucm dpoa the advpmsemenl publrshed III lhe dally "Mas]mq" Peshawur
i’lN 08. ll 2003 and resulted inierview keld on 05.12. 2003 by the District reclwtment/selecuon cotmmittee.

Tiie District, Coordmanon Officer M'lrdan [Being CompclemAulhoruy is pleased 10 appoint/
npprovc thc followmg D.M (Femalc)on contract basis for three years only i m BPS-09 (Rs.2410/-P.M) plus usual

6‘!»1:1\ MERIT

s'as ndmissible to them under the rules against the vacant D.M. post at the schools noted against
eflect from 01.09.2004 (nﬂer summer vacation) being contract employees in the interest of public
bject to the following existence terms and conditions:

J_LIS_LS_AJ,_D_CQ_

1Y
T

24
-

3-
4-

s

6-

"

g

g -

9-

10-+ |

13-

" .notice or'reason.

DITIONs T e ot

heir appomtment are made purer on conttacl bas:s for three

Tiwey wili perfonn their dugy:at ;hc sams s
Their cbittract can be réinewed dfer thrée years i

*

[s. No Nante Faiher Name Home Address Score | School Where.Appointed:
1 Nudrat Noz Gul Rustnm Shinh Hoti [Mardan. 59.73 | GGMS Muliib Banda -
12 ] Azra * . . | Fazal Wahab Mian Isa §5-71 | GGMS Kalo Shah
3. | Shabana'Asghar | Muhammad Asgll'u Holi . 55.48 | GGMS Bala Garhi
4 Shabana Fozli Nahi " | Takkar 55.04 | 'GGMS Astam Khan Koragna
5 A'zr 0 Begui Zoinul Abideen - Qasnmi. 53.12 | GGMS Alam Gunj
6 Rozeenn -Gul Faruz Khap Hathein _ 51,34 | GGMS Koslerl Baln
7 Fhink Nuz Sher Khan Takh:t Bhai 51.23 | GGMS Kuper Banda
8~ | Stbhin | Sabit Shah Sawai Dher ‘| 50.52 t GGMS.Baba Kill
9 Sgira Begum Farkhanda Fail Gujrat 50.45 | GGMS Machi
40 : | Thkleem Bibi Qimat Gul . Hathain 50.23 | GGMS Purkho Dherl
‘BADGE WISE MERIT. j Bl Ce T
Bl Abmat Zin " Zia ul Islam K.1.Zni 47.00 | GGMS Chamrang. .-
2 Npsrat ' o i, 1 Aziz Ullobh Khan -Takkar | 45,08 | GGMS Sheikhano Bandn
3 "Nhgeenn Khanum | Bakbtair And Takkar 45.06 '|-GGMS Subidar Kili .
4 Anrozia Ghulam Muhammad | Marlan 45,04 | CGGMS Khazana Dhcri
5 Sddin Gul Abdur Rehman . Mardan "42.03 | GGMS Korough
G Ghazla Yasmin Mubiammad Gohar | Hoti 47.01 | GGMS I odinika Naseer Kili
7 Tahir Parveen Masal Khan Takbhat Blhini 38.02 | GCMS Kandari.
8 Javida Munir Khon Takkar 36.96 | GGMS. Doko Babs
9 Flkharin 1. . "Sultan Ahimad Takhkar _ 43.06 | GGMS Sanga
110 Fqrilha Rahim Rahim Dad Lund Khawar 41.09 | GGMSKolki
11 Zybaida Shamas Din Sher Grah 40.09 | CGMS Morcha Khan Kili
112 Rashida Begum Habib Shah Charchur 50.02 | GGMS Ghala
13 1lisania . Mehmood Shah °| Sawal Dher 49.04 | GGMS Muhibullah Banda
| i4. 1 Sgdagat Habib - | Habib Khan Patl Kalan 46.0%: | GCMS Bago Banda
15 1shrat Adan Khian TauirAbad 45.00 | GGMS Sherdil Khan Kill
6./ | Fozia -Mir Alimad Shaly Hathaln 44,07 | GGMS Shuja Absd
{1 Sakeens Ali Ali Dad Lund Khawsar 41.07 | GGMS Babuzai
18 Rijzeenn Saleem Takkar 39.08 [ GGMS Mehtar Ghundsi
19, | Zahido fi.Haider Khan 1 Kass Koroonn 39.03 | GGMS Mattn Jadeed . ¢
20 7 | Sshnn Zakrriya Khao Lunt Khawar 48.05.} GGMS Hoji Abad
121 | Ngsin Snbaz Ali | S Talkar 48,02 [-GGMS Sokal
22 Sliabhoa Shanisul Said Jamal Grabl 417.06 | GGMS Qnzi Abad
23 Falak Niz Hidayat Ulish 4 Hathain - 48.09 | GGMS Anar Balg
24 | Shagiufta Jalil Jaidil ur Rehiman ] Takhat Bhsi 48.-03 | GGMS Maho Dheri
25 Raheeln Shahzada Khan ‘Baghdada "™ '47.04 | GGMS Cheena
26 Nageem Beguin Zeéenat. Gul Lunid Khawiar 47.01 | GGMS Minn Khan
27 Salmin S.Ghafoor Shah Gujor-Grahi 46.05 | GGMS Darisigan i '
28 Sipbnam Naz Hazrat Wllalh - Male Shalr 44.05 | GGMS Malo Shah -
24 Rozeenn Faqir Fagir Mulmmm'u] .Mardan 43.05 | GGMS Torabaz Kilt
30 SII 1innz | Malak Anmn Mardan 42.06 | GGMS Pipal.
T . . CEE

- Yoo s

.nt:c.‘-.urmn the whole three years cnmmct service.”

f\ hy\cxk

years and are liable 10 termination al any time without any

if thejr performence is found excetient.as per required pailcy of the time.

" They:are reqmred to produce heéalth and age ccrllf'cates from the concerned Medical Supermlcndem before aking over

charge.

" They are, enlitied I'or annul increment on completion of one ycar servmc

i

They will iake gver chur;,e of lhe post withmn ks-days Ve ?..,Cl

. (HAJI FAZAL RABBI)
*  EXECUTIVE DISTRICT OFFICER
SCHOOLS & LITERACY MARDAN

.

They are not allowéd'td. lnke over charge if their age is les’s than 18 years and above 38 years.

They are reqmred to sign coniruct agreement
Their educuuoual/professnonul cerdificates/de
of pay'and poy should not be rclen.scd !ll'l venﬁcnl:on

. No TA/DA is allowed. . ' . .
They ure not allowed to avqnl penswn gmtmly etc s mention in the recruitment pohcy of contract’ employce 2092.

They will be govémed by cantract policy 2002 and other pollcy/rules released by the Govt from time to time.

.o judicial paper before taking over charge.
grec shotild be verified from the concenied Board/Umversn)' before duwl

lA"

/‘,

é’v)
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i - oL (FEMALE)MARDAN
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S 'c,E'ﬂFch'I'E OF TRANSFER 0|= CHARGE

: Certlﬂed that we on the of thls 93 Zflggs ) day respectlvely made over
“and relieved charge Dm BPJ_:; d' a5 ms udl wde
" DEe ' o SPET & A.oq‘?
-Cash and important secret and confudential documents handed over and note
of the reverse.

L

Signature of Relieving

. Govt: Servant’ e
Designation i
_Station a49ms Wﬂd :
] o - : S . Signature of relleved fgﬂ}-&z .
: - I Govt: Servant. , “— Tm
. - Designation.. Bﬂﬁf\s
3 L |
~ No_ ol / S o - _ . Dated 03/ S /2019 .

Copv forwarded for lnformatlon & necessarv action to
1. The District Educatlon Offlcer {F) IVIardan .
~ 2. The District Accounts Officer Mardan. . - : I o B
3. The Principal GGHSS Hathlan (Mardan) T j/C. (D(‘
4 P F of the concemed off:mal ‘ S L

_ Headmlstress
GGMS Kaudary (Chato

H K : . - \A - X @
1 ) ) : ) ‘ .
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Certlfled that we. on the of thls _[05/2019(FN) day respectnve!y made over
and relieved charge SDM BPS-16° POST at: GGHSS Hathian (Mardan) Vide .

DEO(F) Corrigendum grder Endsf l\!o 380" -03 /Promotaon SPET File Date i
iviardan the 02/05/2019 and promotlon order t_ssued 25_51 57 dated

29/04/2019.

Cash andi |mportant secret and confldentual documents handed over and noted
ofthe reverse. j ) ‘\ S LT

T e ey e e . -

! | “Signva'tur'é 6f Reliev‘ing' @F% 4z | S
‘ : ' S T Govt Servant . Mst Fouzia: -,
' ‘ SDOM BPS e

, Des:gnat:on - SDM BPS-16

' Station GGHSS Hathian’ '

» .

vl L I NI S;gnature of ref:eved :
: PRI " Govt: Servan* N VACANT .

BEETE Tt Tyttt

i , ;.Desrgnat:on s SDM —BPS 16:
: . T 3
'Daté&_-éé/ @,z,(\ /2019

\ e Copy forwarded for mformatlon & necessarv actlon to
1 1. The District Educatlon Officer ( F) Mardan

| . 2, The District: Accounts Offrcer Mardan ST o
‘ o 3. P.Fof the concemed official: : 7 - ""’, g ‘. v e T

4.~ The Héadmrstress»GGMS Chato Mardan TR o

%W@/

ces ool Principal. i
O _i,-; GGHSS Hatﬁ.an (Mardan)




PO . .
," ‘—;"°
H

Order-—07
9.06.2019

Ameke
parties present. v ‘
My this order will decide an application moved by the
' defenciants for rejection of plaint U/O-7 Rule-11 cprC.

Brief facts of the case are that plaintiff pbrought instant suit for
declaration 10 the effect that she was promoted as senior primary
master. and through a corrigendutn she was appointed in village
Hathyan -but DEO with malafide and illegally issued another
cor:igcndum by adversely affecting her righté and appointed one¢
Mst.Sakeena All in GGHS Hathyan which 18 illegal. 1t is also
submitted by the plaintiff that defendants be restrained from
(C&‘MMSOZS’ dated 02.05.2019 and
corrigendum No.5197/99 Tared 14052019, -~ T

s~

’—_-'Défeﬁdmmﬁbﬁed;‘Defcndanf Nb.6 appeared and
subrnitted an application for rejection of plaint. Defendants No.1 toS
also submitted application for rejection of plaint. Replication is
<ubmitted by the piaintift

{ heard arguments from both sides and gone through the
available record.

It is to be mentioned here that posting and transfer are the
exclusive domain of the concerned authority. If someone is aggrieved
from such posting and transfer he can the special forum which is
provided for such purpose. According (0 Articie 212 of Constitution
of Pakistan whenevet special forum is provided for a special task the
courts of ordinary jurisdiction will not entertain the matter. Even
otherwise according to Sc@:tion-s 6-(d) of Specific Relief Act prohibits
the grant of injunctions as it will amount to interference in the duties
of public department. .

' .For the reasons mentioned above instant plaint is hereby -
returned to plaintiff with necessary endorsement for presentatigiix the L'ﬁ
same to the proper forum. No order as t0 costs. =&

Filebe consigned to record room after its necessary completion

and compilation.

* announced : (Badar Mu

28.06.2019 Civil Judge-X1V/ fardan. -
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L0/ f ﬁ'_, R iO {< B i Delendant
FRespondent
o B o B o SAechsed
Appeal/Revision/Suit/Applicaton/Petition/Case No. . of
] Fixed for

We the undersigned. do hereby nominate and appoint

YASIR SALEEM,

Jawad Ur Rahman & Pirzada Muhammad Tayval Amin Advovates

A8 my true and fawlul stiormes . for me in niy name and on iy behall o appear. plead. act
and answer e the above Court or any Cowt o which the business s wanslerred in the
above mater and s agreed o sign and file petitions. An appeal. stalements. accounts,
exhibits, Compromises or oiher documents whatsoever. i conneetion with the said matter
or anyanatier arising there from and also to apply tor und receive all documems or copics
ol documents. deposttions ete. and to apply tor and issue summons and other writs or sub-
pocna and 1o apply for and get issued and arrest atachment or other csecutions. swarrants
or order and o conduct any proceeding that may avise there outs and o apply Tor and
receive puyment of any or all sums or submit for the above matier w arbitration. and 1o
cmiplovee any ol
authorizes hereby conferred on the Advocate wherever he may think {it (o do so. any other
Fowyer may be appointed by my said counsel 1o conduct the case who shail have the same
DOAWCTS,

wi Legal Pracutioner authorizing him o exercise the power and

AND o all acts feeally necessary too manage and conduct the said case in all
respects. whether herein specilied or not as may be proper and cxpedient.

AND {Awe hereby agrec o ratify and confum all fawtul acts done on ms/Zour behall’
under or by virtue o this power or of the usual practce in such matter.

PROVIDED always. that Fwe undertake at tme of calling ol the case by (he
Courvmy authorized agent shall inform the Advocate and make him appear i Court i the
case mav be disnmissed 10 delawdto al it be procecded ex-parte the said counsal shall not be
held responsible for the same. All costs mwarded in fayvour shall be the right ol the counsel
o hisnominee. and i awarded against shall be pavable by mefus

N WEENESS whereot Twve have hereto siencd at

the Cdwvie _otheyear o/

[xecuiant bosecutants

Acuepted subjg®t o the terms regarding fee

Javead Ur Rehntan YASEH M

Advoeiey Tigh Coaer, Poshaswar
T
M TR

Sirzada Muabamniad Tavad Anin VIVOUATES. LLGAT ALV IO,
NERNTCE & ABOU I AN (DNSET TN
PR ol Plew Prioay Paza Sadda Foad 2o baaan oo

s e ~ [N RN RN E Y S O I TR




