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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

hviver ’i‘p‘k‘o)‘e‘-; Lo wd

APPEAL NO._/{ {20 [2020 Tyt
e . iy \/,\S;}_Z;;

Mr. Fazal Hadi , CT (BPS-16), ey ZZZJ’Q

GHS, Navi kali , District Mohmand. pated ’

................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
ile*+ -lakindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
RegsswagVacations) and make the payment of all outstanding amount
fyg‘\\v\% of Conveyance allowance which have been deducted
previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as CT (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors. :

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNEXUrC.....sseeeeerrersssssncerrersssAA,

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as aNNEXUre.iiiiiiiiiirireeeesresssssreeensereensssesesssssonseres & C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNeXUre ....ccuveeeeseressrrensssrnsssseannns P — > §

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed

the instant service appeal on the following grounds amongst the
others. -

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and

void.
&

D- That there is clear difference between leave and vacation as leave is
- applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appeilant fuily

entitled for the grant of conveyance allowance during vacations
period. '




E-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month

‘whereas, the other civil servants may- avail 04 days leave in a calendar months

and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance aliowance from appellant. .

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents.

_That appellant has the vested right of equal treatment before law and the act of

the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. '

That the petitioners seeks permission of this Honorable: Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for. .

APPELLANT

M
Fazal Hadi
THROUGH: % /

UMAR FAROOQ MOHMAND

&
KAMRAN KHAN

ADVOCATES
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: ' GOVERNMI,NT OF KHYBER PAKHTUNIGHWA

" FINANCE DEFARTMENT
(REGUALTION WING)

- NO.FD/SO(SR-TIy/52/2p12 "
Dated. Peshawar the: 20.12:20)2 -

From '

The Secretary to GOVt of T\.hyber Ps.khtun.khwa S
Fmance Depa.rt‘ment Peshawar
) To: : ’ H
All aclrnn'ustratlve Secretancs o Govt of Khyber Pakhtunkhwa.

The Senior Membcr Board of Revenue, Khyber Pakhtupkhwa.

-The Secretary to Governor, Khyber Pakbtunkhwa. ’

The Sccretary to Chief thster Khyber PaLhtunLhwa

The Sccretary, Provincial Assembly, Khyber Pakhtunkbhwa.

All Heads of attached Departments in Khyber Pakhtunkhwh.

All District C00rdmanon Officers of Khyber PaLhtunkhwa

All Political, Agcntstlstnct & Session Judge in I\.hybcr Pakhtunkhwa
- The Registrar Péshawar High Court, Peshawar. . 4
: 10 The Chairman Public Service Commission, Khyber, Pakhtuni\hwa
11. The Chmrman Service Tnbuna] Khyber Pakhtunkhwa Eh

éoq'm'u-u-;-»gvf—-’, :

et

.

Subject REV‘ISION IN THE RATE OF CO\'VEYANCE A.LLOWANCE FOR TRE

CIVIL EMPLOYEES OF THE KHYBER PAKHTINKH’WA I’ROVTNCIAL
-GOVI)RNMENT BPS 1- 19 . Lo

* Dear Sir,

bratc of Conveyance A.llowance admissible 1o all the Provincial Civil Servanls Govt: of Klivher
Pakhtunkhwa (workmg in BPS-1 to BPS:-15) sv.e.f from 1% September, 2012 at the follusiig

rafes. However the conveyance allowancc for emplovees in BPS-16 to BPS- l9 will remain wa- - .

changed:
S.No. I BPS o E.\:i§_ﬁng Rate (PM) Rcv!acd Rate (PM}
1. 14 L Rs. 1,500/- . Rs. 1,700/- .
2. 5-10- -Rs. 1,500/- . | Rs. 1,840/-
3. - 111-15 . Rs..2,000/- Rs. 2,720/-
4 }6-19 Rs. 5 OOOI- ] Rs. 5,000/-
2. Convcyancc Allowance at the above rates per month shall be admissible to thosc BPS-17,

18 and 19 officers who bave not been sancuoned official vehicle.

- Your Faithful'ly . )é}, A 3,,""
) . PR
(Sah:bzada Saecd Ahmad) L
Secretary Finance ~ . ' . ’\ :

" “Endst No. FD/SO(S.R-.II)S-SZIZ'O'H D.atcd‘Pcshawér the 20" December; 2012+ 1\;._ \~-lu

(e

-

The Governmcnt of ]\.hyber Pa.L.htunkhwa has. been pleased ta- enhance:u e the |



; @ @ Government of Pakistan

District Accounts. Office GHALANALI
¢ Monthly Salary Statement (September-2018)

‘Personal Information of Mr FAZAL HADI d/w/s of LAL SHARIF

.Personnel Number; 00515128 CNIC: 1710247315565 NTN:
Date of Birth: 11.01.1977 Entry into Govt. Service: 12.12.2009 Length of Service: 08 Years 09 Months 020 Days
- Employment Category: Vocational Temporary
Designation: C.T TEACHER 00000006-Min. Of Education
DDO Code: MG0058-Principal Govt High School Navi Killi La
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: No GPF Balance: 140,967.00
Vendor Number: - )
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 7
} Wage type Amount Wage type Amount
10001 i Basic Pay . : .29.550.00- 1000 | House Rent Allowance - 2,727.00
1210 | Convey Allowance 2005 1 5,000.00. 1528 {Unattractive. Area Allow _{ 2,500.00
. 11947 IMedical Allow 15%.(16-22) 1 1,500.00 2148 [15% Adhoc Relief All-2013 600.00.
12199 { Adhoc Relief Allow @10% 41 410.00 " 12211 ] Adhoc Relief All 2016 10% 2,356.00
2224 | Adhoc Relief All 2017 10% 1 2,955.00 2247 | Adhoc Relief All 2018 10% 2,955.00

“"Deductions - General

L Wage type ' Amount Wage type Amount

h 3300 | GPF Other Govt.Emp -3,340.00. 3609 {Income Tax , -21.00
3661 |E.EF (Exchange) -125.00 370 1 +Benevolent Fund(Exchange). _ ~ -250.00
3705 | R. Ben & Death Comp(Exch) F -65000 . | 0.00

Deductions - Loans and Advances

‘Loan B Description [ Principal amount l Deduction - l Balance
‘Deductions - Income Tax
Payable; 1,000.00 Recovered tilt September-2018: 63.00 Exempted: 749.80 Recoverable: - 187.20

.Gross Pay (Rs.): 50,553.00 Deductions: (Rs.): -4,386.00 Net Pay: (Rs.): 46,167.00 -

Payee Name: FAZAL HADI
-Account Number:-01022099
‘Bank Details: UNITED BANK LTD., 211480 MANDHNI MANDHNI,

Leaves: ‘Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: X . Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: : '

City: “Email: fazlihadimandani@gmail.com

7 MTE-STE‘D

System generated document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.09.2018/17:00:24/1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted '

>



mailto:fazlihadimandani@gmail.com

. Government of Pakistan ol @
District Accounts Office GHALANAI
Monthly Salary Statement (July-2018).

' ‘Personal Information of Mr FAZAL HADI d/wis.of LAL SHARIF

Personnel Number: 00515128  CNIC: 1710247315565 NTN:
‘Date of Birth: 11.01.1977 Entry into Govt. Service: 12.12.2009 Length of Service: 08 Years 07 Months 021 Days
"Employment Category: Vocational Temporary
Designation: C.T TEACHER 00000006-Min. Of Education.
DDO Code: MG0058-Principal Govt High School Navi Killi La
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: - Interest Applied: No GPF Balance: 134,287.00
~ Vendor Number: -
Pay.and Allowances; Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 7
] Wage type ] Amount Wage type __Amount
10001 | Basic Pay ) ) 29,550.00 1000 | House Rent Allowance 2,727.00
1528 | Unattractive Area Allow 2,500.00 1947 { Medical Allow 15% (16-22) __1,500.00
- 12148 | 15% Adhoc Relief All-2013 1 600.00 2199 {Adhoc Relief Allow @10% —__410.00
12211 | Adhoc Relief All 2016 10% 1 _2356.00 12224 | Adhoc Relief All 2017 10% . 2.955.00
2247 j Adhoc Relief Al 2018 10% 1 2,955.00 ‘ 0.00

Deductions - General

Wage type Amount Wage type Amount
| 3300 | GPF Other Govt.Emp -3,340.00 3609 | Income Tax -21.00

| 3661 [E.E.F (Exchange) -125.00 3701 | Benevolent Fund(Exchange) -250.00
~ [3705 |R. Ben.& Death Comp(Exch) 65000 | | 0.00

Deductions - Loans and Advances

: l Loan ] Description Principal amount Deduction | Balance

Deductions - Income Tax
Payable: 1,000.00 Recovered till July-2018: 21.00 Exempted: 749.87 Recoverable: 22913

"Gross Pay (Rs.): 45,553.00 Deductions: (Rs.): -4,386.00 Net Pay: (Rs.): 41,167.00

Payee Name: FAZAL HADI
Account Number: 01022099 ' _
Bank Details: UNITED BANK LTD., 211480 MANDHNI MANDHNI,

Leaves: Opening Balance: Availed: - Eamed: Balance:

“Permanent Address:

City: X Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: ‘Email: faziihadimandani@gmail.com

[ 4rESTED

System generated document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.07.2018/17:00:22/v1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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’R[ HEWETH
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Mr Maqsad Hayat SCT (BPS 16) L
GHS Masho Gagar Peshawar....*.._..,_.,...a;.'i.'..:.~:..'1;.{;.'. enne

' L The Government of Khyber Pakhtunkhwa through Chlef Secretary,"{"'"'f. ~-

)

ichyber Pakhtunkhwa ‘Peshawar,

1.

"'5-"_:'2- The: Secretary (E&SE) Department Khyber Pakhtunkhwa, Pe,,hawar

3~ The Secretary Fi Finance Departrment, Khyber. pakhtunkhwa, Peshawar

C 4~ Thie Accouritant General, Khyber: Pakhtunkhwa, Peshawar: .
Ea j" 5- The Drrector (F&SE) Department Khyber Pakhtunkhwa Peshawaf. .

...... ;...-;..1 ...... RESPONDENTS

‘ APPEAL UDNER SECTION 4 OF. THE K’H‘{BER PAKHTUNKHWA .
*'"ERVICE T‘(IBUNAL ACT, 1974 AGAINST THE IMPUGNED '
ACTION OF JTHE : RESPONDENTS BY - JLLEGALLY AND -

UNLAWFULLY DEDUCTING. THE _CO

. ,'t-"‘

kmdly be’ drrected not-.to. make: deductlon of: ronve,rancei .
llowance ‘daring’ vacatlons penod (summer & ‘Winter.'
Vacatlons) and, make the payment of. all outstandmg amount' _
o Conveyance aIiowanre ~which "have - been dedczcted.- :

‘"5’"30*‘1* o éﬁ?prev:ously with gl “back beneﬁts Any other remedy which

his augusL Tnbunai deem% ﬁt that Y. 150 "j"‘g_'f":"-"e"*lg S

O'\u FACTS

L 1 That the app°llant is. servmg in- the elementary anae,seconda‘ry'

edur‘abon department as’ Certlﬂed Teacher (BPS 15) qurte efﬁcrency. )
and up to the entxre satisfactlon of the supenors Lo -

'-"'iz- That the Conveyance Allowance 1s admrssrble to: all the civil. servants
and to. t:hrs -effect -a- : Notifi cabon No ‘FD- (PRC) 1 5172011 dated "
1407 2911 was sssued That later ion. \Inde revssed NotlﬂCOt'Cn dated_

'f-~":": 2012 2012 wherebv :{% Qronveyancs i .;,,‘9'!’ ef'%pioyeeS"‘
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NVEYANCE ALLOWANCE . -
D OF o THE S APPELLANT DURING “WINTER - & - SUMMER "~ ... .
" VACATI@NS ‘AND: AGAINST NO "ACTION TAKEN ON THE & .2
: . DEPARTMENTAL ' APPEAL COF APHELLANT WITHIN THE
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L,oonsel for the appellant present

Learned counsel referred to- the Judgment passe
Serv;ce Trrbunal in Appeal No. 1888(R)CS/2016 whuch was handed down
on 03 12. 2018 Through the sa:d ]udgment the issue’ of payment of
ConveYance Allow‘n o 3 uwl sen/antl durmg summer and wmter":‘
vacatlons was eld to be- Wltnln "llS entndem!ent and the deductron already - .
rnade from h|m was o be reumbursed Snm: ar. reference 'was made to the =
Judgment by Honourable Peshawar ngh Court passed on 01 10 2019 in
thecaseorappellant . S

[
-

Learned counsel when confronted w:th the - proposmon that the

sssue, an essence was dilated’ upon by the Federal Serwce ‘l“r:bUnal and, -

moze parl:ucularly, by *he HonOurable Peshawar Hngh Court in the case of

’ apoellant stdted that in case the. respondents are reclu-red to execute the .
judgment of Pashawar High court the .,ppellant wrll have no. Gawl about '

dlSposal ofi n.lstunt appeal R ‘ :
. R T S e T

v

£ - g .
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J:,E" . : : ._ S The record suggests that while handmlg down: Judgment m the Wnt ‘
R .' s o Petitlon preferred by ‘the appellant the Honourable ‘High' Court not only

IxA

BRI

exoounded l:he oef' nmon of "Pay" as yvell as |'Salary" but also entltlement o

Tl S of 2" cnvnl sewant for. the Conveyance Allowance dunng the penod of

O vacatrons T¢ is nmportant g note that’ the respondents were represented'

| o before the H:gh Court durmn the DFOCGEdlﬂgS: EEERIE .:. R

f - s S .'.- In wew -of tne abuve noted facts a.rd c:rcumstances and in o der to -
‘{h ': protect the BDDEHBGt from a fresh. round of. &Ilugatlon which- may’ orot'act‘ S
’ , Lo over 3. formudable penod the appeal in hand is dlsposed of with
SN s observatlon that the 3udgment of Honourable Peshawar ngh Court passed )
2 o R in’ W.lt ?etluons ncludmg W P - No. 31‘2 P/201° shall be honoured and

" ‘ lmplemented by the respondent; w;thm shortest possuble turne The o

L
5 S

appel'ant shall vvever‘ be at hber‘y k0 seek rernedy in accordance wrth

1

L
T

Iaw m case nls gnevanco is not redresseo by the respondents wntgh_l.n a-
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~ The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: D I D ACTION OF
E D BY ILLEGAL ND UNLAWFUL
D I 0 W, DURI W
SUMMER VACATIONS
Respected Sir,

With due respect it is stated that I am the employee of your good self
department and is serving as CT (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance ‘allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
. the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.07.2020

Your Obediently

Fazal Hadi

ATTESTEDF 7=




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020
o | (APPELLANT)
Fazal Hadi : | (PLAINTIFF)
- (PETITIONER)
VERSUS
| o (RESPONDENT)
__Education Department : (DEFENDANT)

I/We_Fazal Hadi ,
Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in. the above
nnoted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our - cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. ~ :

Dated.___/ /2020 - et

" CLIENT

@é ACCEPTED

~ UMAR FAROOQ MOHMAND
& :

N %‘“)ﬁaﬁmn KHAN

ADVOCATES

OFFICE: |
Flat No. 4, 2" Floor, Jumma Khan Plaza,
Warsak Road, Peshawar

0313-8901674




