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11.11.2019 Counsel for the appellant present.”

Learned counsel referred to the judgment passed by Iearned Federal
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through the said judgment the issue of payrnent of'
Conveyance Allowance rto a -Civil servant -during summer and winter_
vacations was held to be within his entitlement and the deduction already
made from him was to be reimbursed. Similar reference was made to'-t'he_
‘ Judgm?nt by Honourable Peshawar High Court passed on 01. 10 2019 in"

the gase of appellant.

30 fu/ e

Learned counsel, when confronted with the proposition that . the
' issue, in essence, was dilated“upon by the Federal- SerVice Tribunal and
more particularly, by the Honourable Peshawar High Court in the case of» ' =
appellant, stated that ik case the respondents are required to execute the'f'
Judgment of Peshawar High Court, the appellant will have no cav1l about'. .

dlsposal of instant appeal..

The record suggests that while handing down judgment in the Writ -

Petition preferred by the appellant, the Honourable High Co_u_rt'no_t only
, expounded the definition of "Pay" as well as "Salary" but also entitlement -_
of a civil servant for the Conveyance Allowance during the perlod of
‘vacations. It is important to note that the respondents were represented

before the High Court during the proceedmgs

In view of the above noted facts and circumstances and in order to
protect the appellant from a fresh round of Iltlgatlon which may protract:
over a formidable period, the appeal m hand is dlsposed of with
observation that the judgment of Honourable Peshawar.High Court passed

“in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and
implemented by the respondents within shortest possible time. The
appellant shall, however, be at liberty to.seek remedy- in accordance with
law in case his grievance is not redressed by the respondents W|thm a

reasonable time.

File be consigned to the record.

ANNOUNCED
11.11.2019




Form- A | Y W
'FORM OF ORDER SHEET
Court of '
Case No.- 1449/2019 .
S.No. Date of order Order or other proceedings with signature of judge -
- | proceedings :
1 2 3
1 01/11/2019 Thg appeal of Mr. Faz'alv MuhAammad_ resubmitted today by Mr
' Noor Muhammad Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman fok proper order please. -
1 REGISTRAR @3 { 4| 48
"2_- This case is entrusted to S. Bench for preliminary hearing to" be | o

put up there on .ﬂg 4[1 @( Q :

\

CHAIRMAN
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24 10.2019 is mcomplete on the followmg score which is returned to the counsel for the»

_ The appeal of Mr. Fazal Muhammad SST GCMGD Peshawar City recei\?éd tO'day' ie. 'o'n.-,""'.' A

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested. :
2- Annexure D of the appeal is illegible whlch may be replaced by Ieguble/better one:

No.__|RAS /5T,

Dt. 34~ [ta_ /2019 e
: , : @_a,e,eb.
_. : - REGISTRAR '
| | SERVICE TRIBUNAL
‘ o ' KHYBER PAKHTUNKHWA ~
PESHAWAR:

Nt!mr Muhammad Khattak Adv. Pesh.
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APPEAL NO “| ] rc‘ /2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ADVOCATE

v/S EDUCATION DEPTT:
| - INDEX g
S.NO. DOCUMENTS ANNEXURE PAGF
"1 | Memo of appeal | ... 1- 3.
2 Stay-application | ... 4.
2 |Notification A - 5.
3 | Pay roll B&C - 6 7.
4 Judgment D 8-11.
5| Notifications E 12- 15,
.6 | Departmental appeal F - 16- 17.
7 Judgment G 18- 26.
8 | Vakalatnama crrerrere.. 27.
APPELLANT
THROUGH: ég/
NOOR MOHAMMAD KHATTAK
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyber Paltheukhw
Sorviee ?I:i‘i?l:ht:;‘;g
APPEAL NO. /—/2019 14497
Diary No.

Mr. Fazal Muhammad, SST (BPS-16), ' Baseg fo 7
Govt: Centenial Model High School, Peshawar City APPELLA

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

Sritrrevesarsarasanae svsesmenns tratseesrennens . ceansne ..RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
- DEPARTMENTAL _APPEAL_OF _APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
m\ dto-day Of Conveyance allowance which have been deducted
R

i

[ ]
Reois r;‘}‘* this august Tribunal deems fit that may also be awarded in
>4 *o\ h‘ favor of the appellant.

R/SHEWETH:
N FACTS:

previously with all back benefits. Any other remedy which

Iy pus
Qrs-s

1- That the appellant is serving in the elementary and secondary
education department as Certified Teacher (BPS-15) quite efficiency
and up to the entire satisfaction of the superiors. j

B!
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2- That the Conveyance Allowance is admissible to all the civil servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later ion vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees

S
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working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by
not enhancung their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNEXUr€..ccscsassssssasasnsssssnnaas A.

That appellant was receiving the conveyance allowance as admissible
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as anNEXUre .ieceesacassarassssssnssarasssssrannnnssssssassannsns B&C.

That one of the employee of education Department in Islamabad
filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was
accepted by the honorable service tribunal vide its judgment dated
03.12.2018. That in light of the judgment dated 03.12.2018 proper
Notifications were issued on different dates. Copies of the Judgment
& Notifications are attached as annexure...cousesansnsnnsaesannans D&E.

That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filled Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed writ petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
&judgment is attached as aNNEXUrE..uuiisrmsessenisissesssssnnsass F&G.

That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having o other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding
deduction -of the conveyance allowance for vacations
period/months is illegal, against the law, facts norms of natural
justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Articie 4 and 25 of the
Constitution of Islamic Republic of Pakistan, 1973.




C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant Revised Leave Rules, 1989
while the vacations are always announced by the Government, therefore
under the law and rules the appellant fully entitled for the grant of conveyance
allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that

the ‘civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same- are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government Servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspects and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of malafi de on
the part of respondents.

G- That appellant has the vested right of equal treatment before law and the act

of the respondents to deprive the petitioners from the conveyance/allowance
is institutional and clear violation of fundamental rights.

H- That accordiné to Government Servants Revised Leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowances in vacations is against the law and rules.

I- That according to Article 38(e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the Federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may
be accepted as prayed for.

LLANT

FAZAL MOHAMMAD

THROUGH:
NOOR MOHAMMAD
MIR ZAMA AFI

ADVOCATES




| ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
C.M NO. /2019
' IN
APPEAL NO. 2019
FAZAL MUHAMMAD VS EDUCATION DEPTT:

APPLICATION FOR RESTRINING THE RESPONDENTS
FROM RECOVERY AND ONWARD DEDUCTION _OF
CONVEYANCE ALLOWANCE DURING VACATION PERIOD

R/SHEWETH:

1- That the appellant filed above mentioned appeal along with this
application before this august service Tribunal in which no date has
been fixed so for. ‘

2- That appellant filed the above mentioned appeal against the
impugned action of the respondents by illegal and unlawfully
deducting the conveyance allowance during the winter & summer
vacations.

3- That . the impugned ‘action of the respondents by deducting
conveyance allowance during winter & summer vacations is utter
violation of law and Rules. :

4- That all the three ingredients necessary for the stay is in favor of the
appellant. | -

5- That the grounds of main appeal also be considered as integral part
of this application.

It is therefore, most humbly prayed that on acceptance of this
application the respondents may kindly be restrained from recovery
and onward deduction of conveyance allowance -during vacations
period till disposal of the above mentioned appeal.

| AP@LANT
FAZAL MUHAMMAD
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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GOVERNMENT OF KHYBER FAKHTUHKHWE
FINANCE DEPARTMENT
{REGULATION WING)

NO. FDISO{SR-NG.52/2012
Dated Peshawar the: 20-12-7012

 From: : :
' - The Si:'cralary to G-:wt of Khyber Paxhtunkhva
Finange Departmond,
Peahawar.
To: '
$ All Adadsistraitve SEpEies to Govl. ol Kiwbar Pakhtunihiva,
Z The Sernor Membsr, Boead of Revenus, Khyber Pakhiussag,
3 The Seorntary fo Gavernny Khybér Padiiumaning
4 Tre Secretdry iu Chind Minsaer, Khybier Pakhlurieaa,
=3 The Secretary, Prvincia ARy, Khybey Pakiturkhiva
8. Al Heads of Altaches Degaiowhils it Knyher Pakhipkhan,
7 AF Diglrict Coordination Otficess Elyet PakhtunkFuve,
g AE Polinial Agents  Destrict & %wmmni Jiggzes @ Ky ber Pakltinkhva
S The F’!g-g,.nr._a Pathawar High Cogl. Pethaver
3 The Chaisman, Pebis Senice Correwesisn, Khyber Pakhiuniiaea.
‘. The Chairmmar, Servsoze Trbuma! Kiyba: Paknwrxhwa.
Subadt REVISION :

ANCE AL__meg_ng_ﬁE

CML snpwvj PROVINCIAL

a.

Dear 5i-,

© 7 Jhe Government of Khybes Pakhtuskiviz haz been pleasad ta enhance ¢
m;-%se: e e of L:gsweyancc Aliwarce admissitiz to all the Provinge Civil S@rwams_, GOVt
f %’vfbcr Pakhtunkhwiz {woking = BFS-1 10 BPS-15) wal friom 15 Septemper, 2012 2t
e lollowing rates. Howaver, the conveyance sliowence for employets in BPSI5 10 '&%z'{é
will erRdin - urhangad. |

{S.ND _ BPS _| EXISTING RATE (PM} REVISED RATE (PHM) |
I E as 1,500/~ Rs.1,700/- ;
_2..510 | ®sis00- 0 Rs1,840/-
3. li-is . L.u.z?g:_caa; . Rs.2,720/-
e 1539 255,000, - x Rs.5,000/-

Z Conveyance Allewance ol the 950v¢ rates per monih sholl e agimissibie o
shoss BPS-17, 18 and 15 cffwers who have nct been sanctioned sificial wehickss,

Yours Faithiully,

Anfsrga \

= chfebasry Fmarga
i:'Jlmﬂis‘t:Az\b1 G, FSOSRATR-532012 [}zﬂﬁl I‘;—.-:%;::swﬂr ke 2 {}w{-giﬂj{-;; et L P

A Copy ie forwardod for infomation 1o the:-
fw‘sﬁ:{;wbﬁé Gendrsl, Kider F’é}&:n9~;«=i“,z'msa, Pashdust :
Crﬂzﬁ s [0 Governmast of Panas, Sqn & Savehgmn Frpsge Deperbment.
H Ausainous [ Swnd Aulontimous Bodes n wagher Paktaokhvg
' %1,..» L fz
{IMTTAZ AYUB}

AdsgiEmmal Sacrvdase MRowr)

bab Agd
. .



' DlSt Govt. NWFP-Provincial
Dlstrlct Accounts Office Peshawar Dist. )
Monthly Salary Statement (Apnl-2019) =

o'/‘) =

’ Personal Informatlon of Mr FAZAL MOHAMMAD d/w/s of ISRAR MOHAMMAD /
' - ‘ Personnel Number 00048492 CNIC 1730116584473 NTN: 0 ..

o - Date of B:rth 11 07 1972 . - Entry into Govt. Service: 14.09.1995 Length of Serv1ce 23 Years 07 Months 018 Days‘ h

Employment Category Vocatmnal Temporary

B .Demgnatlon SECONDARY SCHOOL TEACHER 80004170-DISTRICT GOVERNMENT KHYBE .
. DDO Code: PW6044-PR1NC]PAL CENETENIAL MODEL HIGH SCHOOL PESHAWAR CITY.

" Payroll Section: 003 - . GPF Section: 001 Cash Center:
_'lGPF A/C No: EDU 043185 . Interest Applied: Yes GPF Balance; 541,144.00
‘VendorNumber -." . . . ‘
. Pay and Allowances .- Payscale: BPS For - 2017 Pay Scale Type: Civil BPS: 16- - Pay Stage: 20
L] " - "y - e \ . N ‘ .
. : Wage type . - , Amount Wage type Amount
K ‘OOOI BasncPay TR o 49.,310.00 1001 |House Rent Allowance 45% 4,091.00 -
11210 Convey Allowance. 2005 . . ~5.000.00 1560 | Science Teaching Allowan ' ©200.00
) 1947 Medlcal Allow: 15%(16-22) ’ 2,081.00 2148 | 15% Adhoc Relief All-2013 1,140.00
) ;':j 2199 Adhoc RehefAllow @10% - 763.00 2211 | Adhoc Relief Al1 2016 10% 3,892.00
o 2224 Adhoc RellefAll 2017 10% - _ | 4931.00 _ |2247 | Adhoc Relief All 2018 10% * 4,931.00
e :-:Dednctlons General
Ty f’ ' Wage type : B Amount Wage type _ Amount
3016 | GPF SubSCI’lpthl‘l Rs3340 v -3,340.00 3501 | Benevolent Fund -800.00
s 3609 Income Tax. ~.© .. - -100.00 3990 | Emp.Edu. Fund KPK B -150.00
- 14004 R. Bencﬁts &Death Comp - -1,089.00 4200 j Professional Tax .-200.00
. ,Deductlons Loans and Advances
Loan ‘ e Descrlptlon Principal amount Deduction Balance
6505 GPF Loan Prmcmal Instal: 200,000.00 '-7,000;00 : 95;000.00
: ‘:.Deductlons Income Tax - ’ 3
. Payable 2 000 00 Recovered till APR-2019: 1,000.00 " Exempted: 800.00 . Recoverable: 200.00°
Gross Pay (Rs ) 76,339, 00 - Deductions: (Rs.):  -12,679.00 © NetPay: (Rs):  63,660.00
' Payee Name: FAZAL MOHAMMAD
e - "Aceount Number:- 0010000534180015
B Bank Detalls ALLIED BANK L[MITED 250307 G.T. Rd. Peshawar City. G.T. Rd. Peshawar Clty Peshawar
y S Leaves Opemng BaIance T Avalled Eamed: lszlance: o
" “Permanent Address: PESH - R o
U . City: Pesh‘a'w'gr'_ N -, Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

S Temp. Address: " T

Email: fazalmuhammad1972@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SER VICES/27.04.2019/16:16:51/v1.1)
Lo ¥Allgmounts are in Pak Rupees -

o Ermr.s' & omzss:ons excepted
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Dist. Govt. NWFP-Provmcnal

. /‘ - .
" District Accounts Office Peshawar Dist. c :,4 /,/ /' TN
Monthly Salary Statement (July-2018) “ ' ’ PR
‘Personal Informanon of Mr FAZAL MOHAMMAD d/w/s of ISRAR MOHAMMAD Ny -
Personnel Number 00048492 CNIC: 1730116584473 NTN: 0 ‘_\ = .
. ,Date of Bmh. Il 07. l~9.72 o Entry into Govt. Service: 14.09.1995 Length of Service: 22 Years 10 Months 019 Days
i} Employment Category Vocatlonal Temporary
Desrgnatlon Senior Enghsh Teacher 80004170-DISTRICT GOVERNMENT KHYBE
- :DDQ Code:. PW6044-PRINCIPAL CENETENIAL MODEL HIGH SCHOOL PESHAWAR CIT Y.’
. Payrol] Section: 003 o ', c GPF Section: 001 Cash Center: .
". GPF' A/C No: EDU 043185 -~ Interest Apphed. Yes GPF Balance: 394,681.000
5 VendorNumber TS . T - g
- "-Pay and Allowances .- . -Payscale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 19
hE Wage type < o Amount ’ Wage type _Amount’
00,01 Basic Pay L . . 47,790.00 1001 {House Rent Allowance 45% ' -4,091.00
" 1947 Medlcal Allow 15% (16-22) 2,081.00 2148 | 15% Adhoc Relief All-2013 " 1,140.00
2199 ‘Adhoc RcllefAllow @10% 763.00 2211 | Adhoc Relief All 2016 10% a 3,892.00
2224 Adhoc Rehef AlI 2017 10% - 4,779.00 2247 | Adhoc Relief All 2018 10% 4,779.00
L Deducnons General
Sl _ Wage type - Amount Wage type Amount
’ ‘3016 GPF Subscnptlon R53340 -3,340.00 3501 |Benevolent Fund ___-800.00-
13609 |Incomie Tax. . . : -100.00 3990 | Emp.Edu. Fund KPK . _ . . -150.00
h 4004 R Beneﬁts & Death Comp -1,089.00 5063 | Adj Science Teaching Allo ’ -300.00
' -i)ed_uctrons “ I_..oan,s-and Advances
‘Loan L Descrlptmn Principal amount Deduction Balance
' 6505 . GPF Loan’ Prmcrpal Instal - ‘ 200,000.00 A -7,000.00 158,000.00
' Deductrons Income Tax I . ‘
] Payable ) 000 00 Recovéred till July-2018: 100.00 Exempted: 800.00 ~_ Recoverable: '1,100.00
‘. Gross Pay (Rs) 69,315 00 . 'Deductions: Rs.): -12,779.00 Net Pay: (Rs.): 56,536.00
R Payee Nari: .;FAZAL MOHAMMAD
" Account, Number; PLS()0000006337-7 '
4"‘;_-jBank Detalls ALLIED BANK L[MITED 250307 G.T. Rd. Peshawar City. G.T. Rd. Peshawar Clty Peshawar
- "Leaves i ‘— Opemng Balance " " Availed: Earned: Balance:
T Permanant Addrcss* PESH i . :
o Clty Peshawar T " Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
. .Temp. Addrgss.., : AT : . e
D City: - oo . Email: fazalmuhammad1972@gmail.com | o

Syslem generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2018/16:17:79/v1.1 )
¥ All amounts are.in Pak Rupees e ) .

-k Errors & omissions excepted
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Judgment Sheet :
IN THE FEDREAL SERVICE __,TRI BUNAL, ISLAMABAD

" - Appeal No.1888(R)CS/2016

Date of Institution | 21.10.2016
Date of Hearing 126.11.2018
Date of Judgment 03.12.2018

" APPELLANT: Muhammad Sikandar. Dar, Lecturer (BPS-17),

Islamabad Model College for Boys. G-10/4
Islamabad. .

RESPONDENTS:

(i) Secretary, Federal . Education
- , &Professional training Division,
- Islamabad. ‘ '
(i) Director Model College, - Federal
Directorate of Education, Islamabad.
(i)  Secretary Finance (Regulation wing),
Islamabad.

BEFORE: Mr. Sikandar Ismail Khan, and Mr. Manzoor Ali

Khan, Members.

RESPONDENTS: Mr. Ghulam rasool Bhatti, Adocacte for

SIKANDAR ISMAIL KHAN, MEMBER: Through the instant appeal, the appellant has .prayed

appellant. L . ' K
Mr.Arshad Mehmood Malik, Assistant Attorney )

General with Rana Muhammad Nazir, DD, FDE
(Legal) and Mr. Arshad Anjum, AD , Federal

Education & Professiona Training Division, DRs.

JUDGMENT

“for issuance of a direction to the respondents not to deduct the conveyance. allowance from the
salaries of the appellant during summer and winter vacation — are treated as holidays but not
leave of any kind and the same be allowed as decided by the superior courts.

2.

The facts as narrated in the memo of appeal are that the appellant is performing his

duties as lecturer (BS-17) in Islamabad Model College for Boys. G-10/4, Islamabad. Being -

aggrieved by the deduction of conveyance allowance, the appellant preferred

Departmental representation dated 22.06.2016 which has not been responded. Hence this
appeal. . ‘

The learned counsel for the appellant has argued that travelling allowance and
conveyance allowance is part of. compensatory allowance with means an allowance
granted to meet the personal expenditure necessitated by the special circumstances in
which duty is performed. Further, in identical matter, the Hon'ble Sindh Service Tribunal
allowed the conveyance allowance to all the teaching staff during-summer and ‘winter
vacations vide judgment date. 23.12.2015 which has been implemented by the
department. Hence deduction of conveyance allowance from the salaries of the appellant

and other reaching staff during summer and winter vacations is clear discrimination

against the right of the appellant. He also referred judgment of this Tribunal dated

17.10.2017 passed in identical matter in appeals N0.289 to 298®CS/2015 and upheld by




6.

7.

™

a

the Honble Supreme Court of Pakistan in CPs No. 4957 to 4966 of 2017 dated
13.07.2018. e

The appeals resisted by the respondents. It is stated that in fact the summer and winter
vacations are holidays and not a leave, however, physically the teaching and other related
staff are not on duty in thé school and colleges during vacation, the presence of vacations,
the science laboratories and libraries are also - closed. during holidays, therefore,
conveyance allowance to vocational staff is not allowed in support of the arguments, the
learned Assistant Attorney General referred SR No. 263.264 and 266.

~ We have heard the learned counsel for both the parties and have perused the available
* record admittedly. The summer and winter vacations are holidays and not ileave of any’

kind but the appellant along with other colleagues are being ignored on the ground that
physically the teaching and other related stall are not on duty in the school and college
during vacations. We are not convinced with this assertion of the respondents especially

" when, the summer and winter vacation are treated as holidays. We also sought wisdom

from the judgment passed by the various courts and upheld by the honorable supreme
court of Pakistan in identical matter. We may also like to mention that all the educatioral
institution charge educational fee and other dues even for the winter and summer
vacations. So how the respondents justify themselves by deducting the conveyance
allowance of the staff for the same period. The equality should be maintained in all
respect. This tribunal has already-adjudicated the issue vide its judgment as referred to in
Para 3 above and the said judgment has been upheid by the Honorable Supreme Court of
Pakistan. It is imperative to reproduce hereunder the relevant portions of the judgment as
a ready reckon:- '

"8. FR-82(b) enunciates in unambiguous terms that vacations count as
duty. Even during vacations a government servant/teacher is required to be -
prepared for any call of duty in the relevant department. The vacations are
available not on the basis of any option for the government servant/teachers
working in school and colleges. The period of earned leave is curtailed by
one month for each year. The summer vacations are not granted on the
demand and option of the teachers. They are.allowed lesser earned leave
than the rest of the government servant of various departments.

9. the conveyance allowance is admissible to the government servants who

are on duty. The statute treats the period of vacations as duty. The
‘explanation given by the Finance Division is in conflict with statutory

provisions like FR-82(B) which are to reign supreme as compared to the

-explanation of the Finance Division. There seems to be no justification

whatsoever for depriving the appellant of: the payment of the “conveyance
allowance during the period of summer vacation. -

10. in the circumstances, ‘we are constrainéd to allow these appeals. Order
accordingly. The conveyance allowance is payable to the appellants w.e.f the

vacation 2014. When the departmental appeal/representation were filed by
these appellants. ’

RS

For the foregoing reasons and in view of the rule of consistence we have no hesitation to

- accept the appeal. Therefore, the respondents are directed not to deduct the conveyance

allowance from the salary of the appellant during summer and winter vacations. The
conveyance allowance already deducted should be reimbursed to the appellant forthwith. '
This judgment is considered in rem and not in personam and thus the respondents should
pay the said allowance to all similarly placed employees of the educational institutions to
void discrimination under Article 4 & 25 of the constitution as well as un-necessary
litigation. : )

There shall be no order as to cast. Parties shatll be informed.
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MUHAMMAD SIKANDAR DAR VS MIO FE& P.T. ETC. oo
1he underslgned is; dlrected efer to Feo°ral Service Tribu:a!‘s judgment in -
(R)CS}‘ZO‘IS-dated -12:2018 (Copy enclosad). o '

The Matier is under consnde;at:on 'n Finarcs Dhns;on. As Sunrﬁ'me' Court 'ﬁaﬂ'_'
lready uphald' the ;udgement of FST dafed 17-18-2017 in- the ide

. ntrcu( case, vide their:
’éeme'.'t'dated 13 7-2018 Itis requested that Tinancial xmphcatlc

eneﬁciaoes ‘in case the  deduction of Convbyawc\, A!iowamb du m

's -OfSCOﬂ*‘nUcd w.e,f 21- 10—2018 in .aspeo of ali emp*o z—nderal

Govemrnent Eduwtxona{ ln.,tmmons Canw Garrisen D;rerﬁora‘{e Raws Ir‘mcn wno ar» )

nng summerl wmler famt,o_n:,, may te furnished o this va's’on for ‘urtncr BIoc ess:og!

n and number o;

,ummcs s w:mer .

o .t . L'{Aboul Gh’arfar Khaﬂ)
Pl LTl . Sectson Ofﬁcer (R 5)
stry of Defence P |
ion Officer. (L- : .
S emment of Pamstan '




Govermnent of Pa:ostan
- Finance Division

(Regulabons Win g)
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5 bact FST’s ORQERPAS$ED IN'APPEAL NO: 1883[R}Cs;203
H: QHAMMADSMANGAR DAR VS M/O F.E& P.T. ETC. Li

Y2

: Thé unde[SIQDEd is dxrected to resed 1o th Federal Seryi T'nbunar_s. judgment In
“Agpeal No. 1888(8)08)‘2016 dated 3-12-2018 and Minisk of Federsl Education and
désimal Traming 50. M No;, F.5-1 9212015—Lft dated 1 -1-2019 on the. 2bove sublect.
a»?,,z The Matter Is- under consideration | ‘Finance Division. As Supteme. Court’ has :
;uready upbe!d ‘;he. " dgament of FST dated 17_1_0 -2047 in the' Identical case, vxde theax'

-r ,..

i/ Govemment Eduwhonat lnstxtunons isiamabad 10 provnde nnanclal impllcahm in case: "h"'
"duchcm of c onveyance ‘Allowance during summer / winter vacations is d\scon(muad :
gf 21.10.2013 Sa respect of all employees or Federai Govemmenl Educegonak

(Abdul Ghaﬁar Khaﬂ)
Section Of' el (R %)

MImsU'Yof rederal Educatson and Professsona Training,
(Mr. ‘Muhammad: Igbal, ;

, eputy Secretary (Lit)),

& 1t:;mar‘:n'neni of Paknslan




" BEFORE THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD -
M.P No. 187/2019 In Appea! No. 1888(R)2S l>

* Mhammad Sikandar Dar
.Fetitinner p
Vs,

‘lJ. Sccr:tary chcral Education & Professional Training Dlv: ion, I8lamabad.
Director Medicai Collzges, Federal Directoratz of Educatisn, Islamabad

3 Sccrczary "-'mancc (Regulation Wms) islamabad
...Respondems

REPORT ON BEHALR OF FINANCE DIVISION

,csw:tf uily: Shcwcth

o Vide Misc. Petition No. M.P \o 18772019 in Appcal Na.. lSSR(R)CSI"O!G

-the:pcuuoncr Mr Muhammad Sx}cmdm' Dar {Lectwe BS- 18) have. prayed before: the
_honeurab]c “Federal Service Tribunal, Islamabzd, tht the. 1espondents be ‘difecied 1o
zmplcmcnt the ‘ES’I‘  Islamabad s;udgmcmd.u:d@?i -12-2018, lﬂlb 1rue letter and spint. |

FSTin. thcxr Judcmenz daied 03-12°2018 has dm:med as-under;

"~ The: rcsvondcms are: d:.reclcd ot e deduct the ccnvcynncr “3liowance from the

: ;aiary of the appcllwr -during sumimer” ‘and -winter vacetions. The canveyance i
= zllowance.already. deducted: should & reirabursed -to. the: appellant forhiwith.

s Judvmcm s considered in rem-and not.'im: personam.and: thus - the

gespondents should: pam [owance (6.all similariy placed em ployees of

: the educadonal instmuions.to avoid discrimination under Article 4 & 25.of the

' Consnmtwn ac well as unneeessary litigaton.

. Pl is submitied. that the. mater is under-consideradon’in Finance: Diviston. Minisiry

F:.data.l Educauon and, Profcssxonnl Training and Ministry of Defence have. beensrequesied (o '
ﬁnan:tal unphcancns ‘in case the deduction: :of Convcyancc Allowance -during
rmn n’win(c* vicatioh is dzsconunu:,d, in respect of- A1 employees of Federal ‘Govemnment
cducauonal instirutions who ‘are availing summer/winter vacations (Anncx-l) Reply from- the

concemcd quartcrs is stll awaited.

humbly p:ave,d that Finance Dmuon may be allgwed mere

oirable, FST's. judgment and Respondent No. | may-please
mancc ‘Division,.please.

kY
3

Ttiis, therefore,

'\Vmplcmcnwnon of the hon
irected 1o provide requlsite information/documents to the

- | On behalf &'Scurcmy I"lmmcc Division
95 34l 7. Goverenent of Pakistan
| ] " Tclamabad.
| section . oltice! {Legtlilis

Funance! Division

r‘owr-\m:m ol Pu
l:!m‘»ab“d

A
.L. M

Kislone
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'DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY

t

| The Secretary (E&SE) Department,
1 Khyber Pakhtunkhwa, Peshawar.

JLLEGALLY AND UNLAWFULLY DEDUCTING THE
| 'CONVEYANCE _ALLOWANCE DURING WINTER &

| 'SUMMER VACATIONS
d Sir,

h due respect it is stated that I am the employee of your good
artment and is serving as SST(BPS-16) quite efficiency and up to
b satisfaction of the superiors. It is stated for kind information that
nce Allowance is admissible to all the civil servants and to this
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued.
n' vide revised Notification. dated 20.12.2012 whereby the
hce allowance for employees working in BPS 1 to 15 were
/revised while employees from BPS-16 to 19 have been treated
he previous Notification by not enhancing their conveyance
e: Respected Sir, I was receiving the conveyance allowance as

admissible under the law and rules but the concerned authority without

any val

id and justifiable reasons stopped/deducted the payment of

con.veyahce allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education

- Depart |

lent in Islamabad filed service appeal No.1888 (R) CS/2016 before

the Fedéﬁal Service Tribunal, Islamabad regarding conveyance allowance
which Was accepted by the Honorable Service Tribunal vide its judgment

dated

3.12.2018. That I also the similar employee of Education

Department and under the principle of consistency I am also entitled for
the same: treatment meted out in the above mentioned service appeal but

the con
allowan
feeling

cerned authority is not willing to issue/grant the same conveyance
ce which is granting to other employees. Copy attached. I am
aggrieved from the action of the concerned authority -regarding

deduction of conveyance allowance in vacations period/months preferred

this Dep

D
d
m

Dated: 1

artmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this

)epartmental appeal the concerned authority may very kindly be
rected the conveyance allowance may not be deducted from my
onthly salary during the winter & summer vacations.

8.07.2019

a%‘m s
. .
" F hammad (SST)

GCMHS, Peshawar City




- . - PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET
!
| - ‘ Date of Order or Order or others Proceedings with Signature of Ju ~
Proceedings '
1 2 =
_ : @] 1
, : BN -
©13.06.2019 | W.P No.3084-P/2019, . AC-5N
~ e | . R
Present: Mr. Noor Muhammad Khattak,

|
|
|
; ‘ N - Advocate, for the petitioners.
|

JPPPURPPIRME - } .
, : o
[ . , Comments be called from respondents

) No.2,3 and 4, so as td reach this Court within a

fortnight.

Interim Reliel

Notice for 30.07.2019. Till then, the

conveyance allowance. %
AY

L] . / i
s~
y
JUDGE
YA
JUDGE ’
/ '
C o

|
' ) respondents are restrained from deduction of
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Foshawdr t!h!md.“ Avtiehsrs
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_ BEFORE THE PESHAWAR HIGH COURT, PESHAWAR é7 @

- Peshawar City. : o
- Mr. Muhammad Ishag, SST, GCMHSS No.2, Peshawar City.

- Mr. Ghaus Ud Din, Qari, GCMHSS No.2, Peshawar City.

WRIT PETITION NO. /2019

Mr. Sikandar Khan, Certified Teacher (BPS-15),
Govt: Centennial Model High Secondary Schoal No.2,
Peshawar City. | | S

Mr. Sher Akbar, Senior Certified Teacher (BPS-16),
Govt: Centennial Model High Secondary School No.2,

Mr. Muhammad Shafig, PST, GPS Hazar Khwani, Peshawar.
Mr. Fida Muhammad, SST, GCMHSS No.2, Peshawar City.
Mr. Misbah-Ul-Islam, DM, GCMHSS No.2, Peshawar City.
Mr. Shukar Gul, Senior Drawing Master (BPS-16),

GCMHSS No.2, Peshawar City. : '

Mr. Imran Khan, SST, GCMHSS No.2, Peshawar City.

Mr. Arshad Hamid, SET, GCMHSS No.2, Peshawar City.

Mr. Abuzar, SST, GCMHSS No.2, Peshawar City.

Mr. Hidayat Khan, SCT, GCMHSS No.2, Peshawar City.
Mr. Fazal Mohammad, SST, GCMHSS No.2, Peshawar City.
Mr. Khalid Riaz, SST, GCMHSS No.2, Peshawar City.

Mr. Muhammad Shafi, SCT, GCMHSS No.2, Peshawar City. -
Mr. Fayaz Khan, SPET, GCMHSS No.2, Peshawar City.

Mr. Sohail, SCT, GCMHSS No.2, Peshawar City.

Mr.-Saeed Ur Rehman, Qari, GCMHSS No.2, Peshawar City.

Mr. Bakhshish-Ullah, SCT, GCMHSS No.2, Peshawar City.
Mr. Javed Khan, CT, GCMHSS No.2, Peshawar City.

Mr. Dawood Jan, SST, GCMHSS No.2, Peshawar City.

Mr. Siraj Muhammad, SST, GCMHSS No.2, Peshawar City.

- Mr. Amir Nawaz, SST, GCMHSS No.2, Peshawar City.

Mr. Zahid Ur Rehman, GCMHSS No.2, Peshawar City.ST,

Mr. Muhammad Mazhar, SCT, GCMHSS No.2, Peshawar City.

Mr. Sakhi Jan Badshah, STT, GCMHSS No.2, Peshawar City.

Mr. Faroog Shah, SCT, GCMHSS No.2, Peshawar City. A

Mr. Muhammad Nawaz, SST, GCMHSS No.2, Peshawar City.

Mr. Ahmad Jan, SS, GCMHSS No.2, Peshawar City.

Mr. Fazli Khuda, SCT, GCMHSS No.2, Peshawar City.

Mr. Amjid Ali, CT, GCMHSS No.2, Peshawar City. |

Mr. Masood Ahmad, SET, GHSS No.1, Peshawar City. of

Mr. Rashid Hussain, SCT, GHSS No.1, Peshawar City. - é
Mr. Abdul Khalil, SCT, GHSS No.1, Peshawar City. \ “s‘}‘\v
Mr. Habib Gul, DM, GHSS No.1, Peshawar City. Yo

Mr. Kaleem Ullah, SAT, GHSS No.1, Peshawar City. 525
Mr. Hafiz Muhammad, SAT, GHSS No.1, Peshawar City.
Mr. Muhammad Ayaz, CT, GHSS No.1, Peshawar City.

~Mr. Malik Faizan, CT, GHSS No.1, Peshawar Cit{. TTESTED
Mr. Gul Nabi, CT,"GHSS RSt sEetaRy LB
Me Ciind Cniiad AN FLAL mrrr o~ a . s o W SARAINER

High Court
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' Date of hearing............. 01.10.2019 e\

. stands dismissed being not maintainable. However, the petitioners

' /I/W)/ Mr, Justice Rooh Ul Amin Khan & Mr. Justice Mohaimmad Nacem Anyré

| ‘Judgment' Sheet

IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT.

Writ Petition No. 3084-P/2019 Sikandar Khan etc..ys(s
Khyber Pakhtunkhwa & 4 others.

JUDGMENT

.....................

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

Mr. Mujahid Ali Khan, AAG, for respondents..

¥¥¥kxk

ROOH-UL:AMINKHAN, J:- - Vide  our  comion

judgrnént in theA coﬁnected WP No. 3162-P/2019 titled Akhtgar -
-I:Iussain and 607 Vché‘r‘..ys..Governrbgnt of Khyber Pakhtunkhwa 'etc.
the petitioners gfe civil servants a:'ld théir claim falls in terms and
conditions of service enumerated in Chapter-2 of the Khybér

Pakhtunkhwa Civil Servants Act, 1973, wherein the jurisdiction of

‘this Court is expressly barred by Article 212 of the Constitution of

Islamic Republic of Pakistan, 1973. Resultantly, this writ petition

[

are at liberty to abproach the proper forum, if so desireV |

- Announced on;
1" of October, 2019

’
daxshad? L
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Date of hearing

Judgment Sheet

|- . o - Pétitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

Mr. Mujahid Ali Khan, AAG, for respondents.

F— i

4 _ROOH-UL AMIN KHAN Je- Through this common

| judgment we, pr0posed to demded the instant as well as the

- connected writ petitions as all having involved common

QUestion of law and facts, the particulars of which are gwer}'

below.

Nt

i

i,

WP No. 3162-P/2019 titled Akhtar Hussam
etc..vs. Government of Khyber Pakhtunkhwa through

| Chief St_:cretary, Peshawar and 4 others. !

WP No. 3064-P/2019 titled Habeeb Ullah ctc...Vs.

AGoxlzerr'imént of Khyber Pakhtunkhwa through Chief

I

Secretary, Peshawar and 7 others.

WP No. 3084-P/2019 titled Sikandar Khan etc.... Vs

| Govefnmcnt of Khyber Pakhtunkhwa through Chief |
' |

Secretary, Peshawar and 4 others.

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..
Government of Khyber Pakhtunkhwa through Chief l
Secretary, Peshawar and 4 others. | |




\% 8

vill.

iX.

xii.

WP No. 3233-P/2019 titled Amjid Ali etc...Vs..
Government of Khyber Pakhtunkhwa through Chlef !
Secretary Peshawar and 4 others.

WP No. 3283-P/2019 titled Gul Saeed etc.. V..

- Government of Khyber Pakhtunkhwa through Chief -

Secretary Peshawar and 4 others. ‘;

|
1

WP No. 3287-P/2019 titled Syed Israr Shah etc..Vs..
Government of Khyber Pakhtunkhwa through Chief |

Secretary, P_eshawar and 7 others.

WP No. 3288-P/2019 titled Flrdous Khanetc Vs

Government of Khyber Pakhtunkhwa through Chlef 1'.

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman
etc...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs.
Government of Khyber Pakhtunkhwa through Chief
Secretary Peshawar and 4 others.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs. |
Government of Khyber Pakhtunkhwa through Chlef

Secretary Peshawar and 2 others. |
WP No. 3520-P/2019 titled Mohammad Khalid I:.
etc...Vs... Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 4 others.



Xiii.

Xiv,

- XV.

Xvi.

xvil.

2.

WP No. 3567-P/2019 txtled Husnur Rehman etc.. Vs
Govermnment of Khyber Pakhtunkhwa through Chlef
Secretary, Peshawar and 3 others.

|

WP No. 3667-P/2019 titled Maqsad Hayat etc. le
Government of Khyber Pakhtunkhwa through Chlef
Secretary, Peshawar and 4 others

o ' } |
WP No. 3939-P/2019 titled Syed Khurshid Shah '
etc...Vs.. Government of Khyber Pakhtunkhwa Ig
through Chief Secretary, Peshawar and 5 others. |

WP No. 4072-P12019 titled Subhan Ullah etc...Vs.. '
Government of Khyber Pakhtunkhwa through Chief !

Secretary, Peshawar and 6 others.

WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs..
Government of Khyber Pakhtunkhwa through' Chief ‘
Secretary, Peshawar and 4 others.

As per averments of the writ petition, the .

 petitioners are serving in the Elementary & Secondary | |

'A Education De'parﬁneht on their respective posts. On 14.7.2011 -

the Government of Khyber Pakhtunkhwa enhanced the %

conveyance allowance to all the Civil Servants i.e. from BPS-1 |

to 15, including the petltloners which was subsequently revised

v1de another notlﬁcatlon dated 20. 12 2012 and was further -

enhanced But the respondents wuhout any vahd and justifiable .

reasons stopped / deducted the payment of conveyance

hawar High Court
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4

alloWance uncier the wrong and illggal pretext that the same is’
not allowed for the leave period.
3. | In essence, the grievance the petitioners is that‘
they were receiving tht;. conveyance allowance under the
notifications mentioned above, which was stopped without any
| justifiable reason.
4. ~ Since the matter pertTin to grant of conveyance
allowance which is part and parcel|of pay. Similar controversy:'
* came before this Court in Writ Petion No. 3509-P/2014 tited
(Hafiz Mohammad Ilyas etc..v ;..Goverﬁment of Khyber "
Pakhtunkhwa)‘, wherein the pay and salary were defined in the.
- following thanner. |

“7. | .'-I“o resolve the controversy as to
whether payment of allowances to a civil servant
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 i.e. terms and conditions of
service, it is necessary to reproduce the definition of
“pay” provided in section |2(¢) of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 which reads
as under: -‘
“2 (e)—“-Pay" means the amount drawn
monthly by a civil servant as pay, and includes E

special pay, personal pay and aﬁy other
emoluments declared |by the prescribed

| aiithor"itjz to be paid.” (emphasis provided).
The word “emolument” used in the above
quoted definition clause of the Civil Servants Act,

1973, according to its dictiorlary meaning, denotes

wages and benefits received| as compensation for

ATesTep

T



5

~-holding an office or having emplbyment; The word
emolument is basically derived from the Latin word
emolumentum. It originally me ant “the sum paid to
-_ a miller for grinding a customer wheat”. Today, the
term exists mostly as a bit of archaic legalese, but it
might be within the route| of expression i.e. -
“grinding out a living”. From the above it is
- manifest that émoluments are essentially the
beneﬁts that oné gets from thé working of beiﬁg..
employed., ' Emolunient is| the proﬁt. from
- employment 'an'd is compensation in return of .
services, hence the emoluments are part and parcel
of pay. Section 17 being part ﬁ'f chapter-2 i.e. terms
‘and conditions of service of a pivil servant provides
that, a civil servant appointe:i to a post shaIII be
' entitled, in accordance with rules, to the pay
_ sanctioned for the post. Likdwise, Rule 9(21) of |
| (FR/SR) prow;'iidg, the definition of pay which means
the amount drawn monthly by ja government servant
-as; ,'
6)) the pay, other than special| pay or pay granted in
view of his personal qualification, which has been
~ sanctioned for the post held by him substantively or
in an officiating capacity, or to which he is entitled
by reason of his position in a cadre, and. (ii)
overseaé pay, technical pay, special pay and -
personal pé.y and | | A |
X s (iii) any other emoluments | whiph may be
specially classed as pay by thejgovernor general.
The legislature in it§ wisdom has wisely 4
used the word “pay” instead pf salary in deﬁnitio
clause and section 17 of Khyber Pakhtunkhwa Civil -
- Servants Act, 1973. The word ‘pay’ °0Iﬁ0w§ : '.J“:"




o - 6

o - . payment of wages including emolument in broader

" spectrum while the salary is used for amount that

one receives in return for work and or service

provided, which is paid periodically i.e. over a

specified interval of time such as weekly or most
commonly monthly. The term “salary” has been
dealt with at page-553 of Corpus Juris Secundem
Vol; 77 as uhder:-,

“Salary”..  The word “Salary” is defined has

meaning fixed compensation "regularly paid by the

year, quartér, month or week; fixed compensation
for regular work, or for continuous services over a
period of t'mie; periodical compensation for services;
compensation for services rendered; per annum
compensation mean in official and in some other

situation, or station; legal compensation.

Salary is also defined as meaning stipulated

‘periodical ref:ompénse; or consideration paid, or

stipulated to be paid to a pér’s?n on regular interval

for services usually a fixed sgm to be paid by the

: e : 'Ayear or half year, quarter; rev{yard or consideration
i paid or agreed to be paid to g person on a regular
intervals by the year, month or wéek for services;

reward of fixed or feéompe'nse for services rendered

or performed; reward or compensation of services

rendered or performed.

From the above mentioned definition it is manifest |

that the *‘salary”. of a civil ser\{aht is a-fixed amount

regularly paid as compensation to the employee,

allowances.”

whereas the pay means an amount received by a »

_civil servant - including other emoluments i.e.




the proper forufn, if so desire.

, Announced on;
- I" of October, 2019

S. Besides, certain other petitions filed by the

l A

Teachers /employees of the same department serving from

other corners of the province

which were decided by

_ Abbottabad Bench of this Court, whereif it was held that the

conveyance allowance bemg part: of pay fall in terms and

coriditions of civil servant and it

can adequately be claimed

through an appeal by adopting the ﬁréscribed proc‘edure‘unde'r

the Khyber Pakhtunkhwa Civil Servanits Act, 1974. "

are civil servants and their claim falls in terms and conditions \

6. For the reasons given hereinabove, the petitioners
o P '

of service enumerated in Chapter-2 'of the Khyber Pakhtunkhwa

Civil Servants Act, 1973, wherein

writ petition mentioned above

] - INER
froshawar gﬁ”ﬁ“?oyx. Pos!
Ws"&?‘%" wehaua

the jurisdiction of this Court

i expressly barred by Articlé 212 of the Constitution of Islamic

‘ Republic of Pakistan, 1973. Resultantly, this and the connected

stand dismissed being not

maintainable. However, the petitioners are liberty to approach

. 24007
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4 VAKALATNAMA
g/éé/e %/ /(ﬂ Seyice 747%%@/ ,%&wﬂ"/ |

i OF 2019

5 (APPELLANT)
%4}4/ byt (PLAINTIFF)
4 ~ (PETITIONER)

VERSUS

(RESPONDENT)

ftoiler ?%/ ___ (DEFENDANT)

1/ \Q/e Lars/ //z//mmm«/

Do hereb\/ appoint | and constitite NOOR MOHAMMAD

- KHATTAK; Advocate, Peshawar to appear, plead, act,
compromise, w:thdraw or refer to arbitration for me/us as -
‘my/our CounseI/Advocate in the above noted  matter,
without any liability for his default and with the authority to
engage/appoint any' other Advocate Counsel on my/our cost.
I/we authorize the §a|d Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/ourjaccount in the above noted matter.

Dated. / ]2019 § )g’“

| i CLIENT
ACC%TED -
| NOOR MOHANMAD KHATTAK

0 - SHAHZULLAH YOUSAFZAI

KAMRAN
&

v
MIR'ZAMAIS?

I ADVOCATES
OFFICE: 3
Flat No.3, Upper Floor,
= Islamia Club Buuldlng, Khyber Bazar,
Peshawar City. | ;
Mobile No.0345- 9383141




