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SERVICE APPEAL NO. 07/2016

Date of institution ... 01.01.2016
Date of judgment ... 20.04.2017

Rahim Ullah S/o K2rim Ullah, Ex-Driver Conztable No. 616
(Elite Force) CTD HQ Peshawar,
- R/o Village Surizai Payan Tehsil & District Peshawar.

.. (Appellant)
VERSUS
1. Superintendent of Police, Head Qu'arter, Police Line Peshawar.
2.. Chief Capital City Police Officer, Peshawar.
3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. |
. \
(Respondents) |

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED OFFICE ORDER NQO. OB NO.193
DATED 14.01.2015 OF RESPONDENT NO. 1 (SP HEADQUARTER
PESHAWAR) WHEREBY THE APPELLANT WAS DISMISSED
FROM SERVICE AND AFFIRM ORDER_NO. 2264-69 DATED
29.04.2015 OF RESPONDENT NO. 2 (CCPO PESHAWAR)
WHEREBY APPLICATION AGAINST THE ORIGINAL ORDER
WAS REJECTED AND OFFICE ORDER NO. 5824/15 DATED
08.12.2015 OF RESPONDENT NO. 3 IGP KPK, WHEREBY
" REVISION PETITION/MERCY APPEAL WAS DISMISSED FOR NO

LEGAL REASON.
Mr. Abdul Jabbar, Advocate. ' .. For appellant.
Mr. Ziaullah, Government Pleader _ .. For respondents.
MR. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
- MR. AHMAD HASSAN : ... MEMBER (EXECUTIVE)
. |
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI, MEMBER: This service eippeal*has

been directed against the order dated 14.01.2015 passed by respondent No. 1. whereby
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the appellant Rahim Ullah was dismissed from service. The appellant challenged the
same through departmental appeal but his departmental appeal was dismissed by the
respondent No. 2 and thereafter the appellant challenged the orders of respondent no.

1 and 2 before respondent no. 3 ie Inspector General of Police, which was also

 dismissed vide order dated 08.12.2015, hence the present service appeal.

2. Brief facts of the present case are that appellant was appointed as Driver in the
Police Department of Elite Force on 08.07.2009. That in 2014 the local police (CTD)
involved the uncle of the appellant in untraced case vide FIR No. 218 dcted
10.08.2014 under section 387 PPC P.S Michini Gate. There-after the appellani was

o™ e/
also charge sheeted by the competent authority -besause he”was supporting the
outlaws residing in.his native village and surrounding area and.the majofity of his

A

close relatives were aiso involved in the heinous crimes and yeu being police official

were also found leaking important secret infdrmation of the loéalll police to outlaws.

* The competent authority appointed Bahadar Kﬁan Police CTD as inqﬁiry officer, after

inquiry he was found guilty of misconduct and dismissed him from service by the
competent authority vide order dated 14.01.2015.

3. Learned counsel for the appellant argued that neither the appellant was

- involved in any criminal case nor any. complaint was preferred by anyone against the

appellant but the locai police involved his uncle in a fabricated case vide FIR No. 281

~dated 10.08.2014 under section 387 PPC wherein the complainant had charged the

unknown accused for commission of offence. It was further contended that later on
after arrest of the uncle of the accused the said éomplainant also s&brﬁitted afﬁdavit to
the effect that neithér he had charged uncle of the appellant I{am:ely Hazrat Ullah‘ir.l |
the FIR nor he had nominated him in the FIR. He further stated in the afﬁdavit.that
the éaid Hazrat Ullah uncle of the appellént was totally innocent and on the basis of

said affidavit the learned trial court also graﬁtéd bail to the uncle of the appellant. It

was further contended that since Hazrat Ullah accused involved 1n the aforesaid case
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was a close relative of the appellant therefore the local police also conducted

departmental inquiry against the appellant and on the basis of the aforesaid baseless -

" allegations he was dismissed from the service. It was further contended that neithier

defence was given to the appellant, therefore, entire inquiry proceedings were

proper inquiry was initiated against the appellant nor any opportunity of reply to the

charge-sheet/statement of allegations was given to the appellaﬁt nor statement of

witnesses were recorded by the inquiry officer nor any opportunity of cross
examination was provided to the appellant. It was further contended that neither the

appellant was given opportunity of personal hearing nor any opportunity of proper

conducted in violation of rules and the appellant was illegally disnjissed from service,

therefore, prayed that the appeal may be accef)ted and appellant ﬁ1ay be reinstated in

.
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\

)
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service.

4. On the other hand learned Go.vernmen;t Pleader for the ré_spondents) _opposed

f\ the contention of learned counsel for the appellant and argued thét the app'e‘llant'v»?és -

serving in Police Department but his relatives were inivolved in heinous crimes and

N the appellant also supported the outlaws residiﬁg in the vicinity and he was also found

leaking secret infurmation of the. deparinient to the outlaws due to which
performance/activities of the department were likely to suffer. It was further

contended that a proper inquiry was initiated'égainst the appellanf and after recording

 the statement of official witnesses, the inquiry officer came to the conclusion that the

appellant had violated the Police Disciplinary Rules 1975 therefore the inquiry officer

recommended him for major punishment of dismissal from servicé and on the basis of

inquiry report the competent authority has rightly dismissed him from service. It was

: further contended that the appeal is also time barred and prayéd for dismissal of

.5 We have heard the argumerits of both .tl:le sides and gone through the record. |

appéal.



- 6. Perusal of the record revealed that the appellant was appointed in Elite Force,

Police Department as Driver on 08.07.2009. In 2014 complainant Hajji Hamdad

lodged a report against unknown accused for demanding Bhatta through Mobile Phone

\}ide FIR No. 281 dated 10.08.2014 under section 387 PPC P.S Michni Gate and after

- registration of the said case the local police arrested the uncle of the appellant namely

Hazrat Ullah in the said case. The record further reveals that brother of the accused
also filed a Habeas Corpus Petition in the court of Learned Additional Sessions Judge-

I Peshawar and the lecarned Additional Sessions Judge directed the bailiff for search of

uncle of the appellant. He was also charged by the local police for helping the court

bailiff in searching his uncle therefore he was also charge sheeted for supporting the
outlaws residing in the vicinity, involvement of close relatives of the appellant in the

heinous cases and leakage of secret information of the departmeﬁt to thosé. outlaws,

therefore, the inquiry was initiated and was dismissed from service but the record

shows that the inqﬁiry officer has stated in the .inquiry report'that he had recorded the

statement of Sher Aizal Khan, Inspector CTD as well as Waqar Ali, MASI PS CTD
:and they have supported the allegations leveled against the appellianf but néithér their
statements are available on the record nor any proof to show that the appellant was

given opportunity of cross examination by the inquiry officer, thoﬁgh he was bound to

g‘iVeiz)pportunity of cross examination to the appellant. In this regard séction-11 (1) of

the Khyber Pakhtunkhwa Civil Servants (Efficiency & Disciplinary) Rules 2011 is

reproduced as under:-

-“On acceptance of reply of the éccused or on expi:fy of the
stipulated- period, if no reply is received from the accused, the
inquiry office or the inquiry ‘committée, as the case ma}i bé, shall ™
inquire into the charges and may examine such; oral or

documentary evidence in support of the charges or in defense of

the accused as may be considered necessary and where any




witness is produced by one party, the other party shall be entitled

to cross—examline such witness'és”._ . |
Opportunity of cross examining the witnesses being a mandatory. reduirement of the
rules was not afforded to the appellant. Major penzﬂty of rernox.lz;l from serviée ‘was- i
’imposed by the respondents but neither any opponuﬁity of personai heé;ing or defence 4/¢%
provided to the appc!lant, therefore, the impugned orders are illegél, void and liable to
be set-aside. Hence, we are constrain@d to acéept the ai)peal set-aside the impugned

-order reinstate -the appellant into service from the date of dismissal from service.

However, the respondents are directed to conduct de-novo inquiry within a period of

in the ' mode and manner prescﬁbed in the rules and the appellant be fully associated
vwith inquiry proceedings. In case inquiry is not conducted within tlil'e stipulated period,
the appellant shall bz deemed to have been rcinstated in servicze from tﬁe date of
: dismissﬁl from service. The issue of back benefits shall_bé subject to the outcome of
the de-novo inquiry. Parties are left to bear their own costs. File i:e éonéigﬁc_:d to the

record room.

------

ANNOUNCED - | T e m
20.04.2017 B Y 2 /7%
WEER

(MUHAMMAD AMIN KHAN KUNDI)
' MEMBER '

AHMAD HASSAN)

|

|

|

. ‘ two months from the date of receipt of this judgment. The inquiry should be conducted
MEMBER

|
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‘ 20.04.2017 . Counsel for the aI)fJellant present. Mr. Muhammad Raziq, Head Constable
alongwith Mr. Ziaullah, Government Pleader for the res'pondenté_ also present.

" Arguments heard and record perused. -

:ﬁle, we are constrained to accept the appeal set-aside the impugned order
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-'.;jfeihstate the appellant into service from the date of dismissal from service.
However, fhe respondents are directed to conduct de-novo inquiry within a period
of two m;onths from the date of receipt of this judgmenf. The inquiry should‘ be
conducted in the mode and manner présc;ibed in the rules and the appellant be
fully associated ‘with inquiry'proceedilngs. In case inquirj i.s not conélucted within
the stipulated period, the 5ppella.nt shall be deemed to have béen r_cinstafed in
service from the date of dismissal -from service. The issue of back benefits shall

be subject to the outcome of the de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the re

ANNOUNCED
20.04.2017

L1ét1
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER ’

MEMBER

|

| ‘

) o ' Vide our detailed judgment of today consisting of five pages placed on
|

|




12.07.2016

- 27.10.2016

. 28.02.2017

[N

Appellant in person and Mr. Muhammad 'Raziq;' -H.C

alongwith Mr. Muhammad Jﬁn, GP for respondents present.’ Appellant

requested for adjournment. To come up for arguments on 27.10.2016.

—

Member . . mber

Appellant in person and Aziz Shah, Reader alongwith

- Assistant AG for respondents present. Learned Assistant AG

requested for adjournment as he intense to produce the said record
of inquiry. To come up for such record and arguments on
28.02.2017 befor7 D.B.

Counsel for the appellant’ and Mr. 'Muhamn;lad_'Ja‘n, GP
alongwith Mr. Abdur Raziq, H.C for respondents present.
Representative of the respondents submitted copy of record which is

placed on file. To come up for afguments on 20.04.2017 beforevD.B.

A

(AHMAD HASSAN) (MUHAMMAD AAMIR NAZIR)
MEMBER MEMER =

L
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07.01.2016 ' Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as Driver Constable
when subjected to inquiry on the ailegations of involvement in illegal
activities and extended support to extortionists, terrorists and
kidnappers and dismissed from service vide impugned order dated
14.1.2015 where-against he preferred departmental appeal which was

‘ .

g, - rejected on 29.4.2015 followed by mercy petition dated 26.5.2015
u,,',’ which was also rejected on 8.12.2015 on the grounds that the
[

O

posited

appellant has preferred appeal in service Tribunal and hence this

appeal on 1.1.2016.

That the allegations were unfounded and not substantiated

Appellant De

dfuring the inquiry and that no opportunity of cross-examination was

r,
..

A’

bxtended to the appellant nor opportunity of hearing was afforded.
Points urged need consideration. Admit. Subject to deposit of .
security and process fee within 10 days, notices be issued to the -

respondents for written reply/comments for 22.3.2016 before S.B.
b
Chatrman

22.03.2016 Appellant in person and Mr. Hayat Muhammad, Reader

alongwith Add!l: A.G for respondents present. Written reply submitted.

-

The appeal is assigned to D.B for rejoinder "and final hearing for

Chabrﬁgn o -

12.7.2016.




Form- A
FORM OF ORDER SHEET
Court of
Case No, - 07/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings -
1 2 3
1 01.01.2016
The appeal of Mr. Rahim Ullah presented today by Mr.
Akhunzada Syed Pervez Advocate may be e‘ri.t‘e“_r'ed-‘,in the
Institution.register and put up to the Worthy Chairman for
"proper order. '
5 REGISTRAR®
ol ,/,—/é This case is entrusted to S. Bench for preliminary

hearing to be put up thereon @7/~ /L

CH%N

A




BEFORE THE KPK SERVICE TR_IBUNAL PESHAWAR
* Appeal No. 01 of2015

Rahim Ullah vee we oo Appellant
VERSUS

Superintendent of Police, Head Quarter, Police Line

Peshawar and other " eee . Respondents
‘ INDEX
S.No. | Description of documents Annexure | Pages
1. Memo of appeal with affidavit : | 1-8
2. Application for condonation of 9-10
o | delay if any with affidavit |
SIS : 3. Copy of appointment order etc | A" | 11-14
: |4 Copy of FIR and Habeas petition | “B” | 15-29
| and Court orders and affidavit - I
5. Copy of show cause notzce dated “c” 30
18/068/2014 :
6. Copy of reply to the show cause “D” 31
: notice
7. Copy of inquiry, summary and “E” 32-38
charge sheet etc . | -
8. Copy of final show cause notices “F” 39-41
along with reply
9. | Copy of dismissal order dated “G” 42
14/01/2015 passed by the SP HQ .
Peshawar | .
10. Copy of Departmental appeal along | =~ “H” . | 43-44
with order dated 29/04/2015 passed '
by the CCPO Peshawar |
11. Copy of revision petition/ mercy “17 45-50
petition/ appeal
12. Wakalat Nama - - Im | 51
| - ' original | |
Dated 01/01/2016
. Appellant
Through &7 -
Akhunzada Syed Pervez
Advocate, High Court, =
Peshawar

Cell # 0300-3160098




* BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
' | 8.W.F Provings
Appeal No. 0% 0f 2016 Sarvice {ribungd
sy Mo,
wniod 2l oladelb

Rahim Ullah S/o Karim Ullah, Ex-Driver Constable

No.616 (Elite Force) CTD HQ Peshawar presently

residing at Village Surizai Payan Tehsil '& District

Peshawar. ' '
: vee vov e Appellant

VERSUS

1-  Superintendent of Police, Head Quarter, Police Line
Peshawar. :

- 2- Chief Capital City Police Officer, Peshawar

3- Inspector General of Police, KPK, Peshawar
vt e oo Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
OFFICE ORDER NO. OB NO.193 DATED 14/01/2015
OF RESPONDENT NO.1 _(SP__HEADQUARTER
PESHAWAR) WHEREBY THE APPELLANT WAS
DISMISSED FROM SERVICE AND AFFIRM ORDER

- NO.2264-69 DATED 29/04/2015 OF RESPONDENT
NO.2 (CCPO PESHAWAR) WHEREBY
APPLICATION AGAINST THE ORIGINAL ORDER
WAS REJECTED AND OFFICE ORDER NO.5824/15
DATED 08/12/2015 OF RESPONDENT NO.3 IGP
KPK, WHEREBY REVISION PETITION/MERCY
APPEAL WAS DISMISSED FOR - NO LEGAL
REASON. ‘

W \Peth

b Prayer; . -
On acceptance of this appeal, the impugned
orders passed by the respondent No.1 (SP HQ
Peshawar) dated 14/01/2015, the order passed by the
Respondent  No.2(CCPO.  Peshawar) = dated
29/04/2015 and order dated 08/12/2015 passed by the
Respondent No.3 (IGP KPK Peshawar, may kindly
be declare null and void and be set aside and the

-appellant may also be reinstated to his service with
all back benefits.




' Respectfully Shewet; -

1-

The appellant‘respectfully submits as under;

That the appéllant was-appointed as Driver in the
Police Department of Elite Force on 08/07/2009.

-(Copy of appointment order dated 08/07/2009 is

annexed as Annexure “A”).

That the appellant throughout his. whole service
has satisfactorily performed his duties to the entire
satisfaction of his superior.

That in the year 2014, the local police (CTD)
involved the uncle of appellant in untraced case
FIR No.218 dated 10/08/2014 U/S 387 PPC PS
Michini Gate, and the CTD Police raided the house
of appellant’s uncle, and they picked and took
away appellant uncle to PS East Cantt (Shargi),
hence the brother of appellant’s uncle filed a
Habeas Corpus Petition in the Court of learned
District & Sessions Judge, Peshawar and the
learned District & Sessions Judge, Peshawar was
please to directed the bailiff of his Court for search
of appellant’s uncle-in concerned police station and
the appellant along with other relative
accompanied with the said bailiff to the concerned
police station. It is pertinent to mention here that
the uncle of the appellant was released on bail by
the learned Addl: Sessions Judge, Peshawar vide
order dated 26/08/2014, during the pendency of the
said bail petition the complainant appeared before
the Court and has given his statement about the
innocence of the appellant’s uncle. (Copies of FIR,
Habeas Corpus Petition order and bail petition
along with order sheet dated 26/08/2014 and
affidavit of complainant are annexed Annexure
”B”). .

That the appellant was on the plea of helping the
Court bailiff in search of his detenue uncle charged
and  punished for six days quarter guard,

-meanwhile a show cause notice No0.9364/CTD

dated 18/08/2014 was also given to the appellant
whereby the vague and groundless allegations were
made against the appellant the said allegations
are as under: | :
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i-  That you (appellant) supporting the outlaw
having residing in-your native village as well
as in the surrounding area.

ii- It has been noticed that majority closed
relatives are also involved in heinous crimes
i.e. Extortion, terrorism, kidnapping for
ransom etc and you facilities them in
connection with committing of such illegal
activities.

iti-  You (Appellant) also found in leakage the
important secret information of this Unit to
these outlaws due to which function of this
-important Unit is likely to be suffered from
your this act.

It is, pertinent to mention here that the above
mentioned allegations are wvague and
groundless and the appellant had never been
involved-in such like activities.

(Copy of the Show Cause Notice is annexed as
Annexure “C”)

That the appellant submitted his reply in respect of
above mentioned show cause notice, wherein the
appellant denied all the frivolous and baseless
allegations. (Copy of the reply is annexed as
Amnnexure “D”), -

That on the back of appellant the respbndents/
department summery of allegations and charge
sheet was made and thereafter on 10/10/2014 an

. illegal, unlawful and exparte formal inquiry was

iew.___.x‘%##ﬁ.‘; R ".W »!.

initiated against the appellant at his back and the
respondents in fill-in-the-blank manner ‘without
providing him opportunity of his defence or -
explaining his position, even no opportunity was
given to the appellant to face and cross examined
the witnesses etc, hence the respondents violated
the basic law of principle and right of appellant to
participate the inquiry and cross examined the
witnesses no regular inquiry is conducted by the
respondents/department. (Copy of summery of
allegations, charge sheet and inquiry report are
annexed as Annexure “E”).

That after conducting the above mentioned inquiry
by the respondents, they on 29/10/2014 transferred

L
A W




v e, wL
- a the appellant from CPO CTD HQ Peshawar to
CCP Peshawar, the said transferred order was / is
- also illegal and based on malafide intention on the

part respondents.

8- That on 13/10/2014 the appellant was given a final
show cause notice by respondents and similarly on
18/11/2014 the respondents again given a final
show cause notice and the appellant has also
submitted his written reply in respect. of above

- mentioned final show cause notices whereby the
appellant totally denied all the allegations.
(Copies show cause notices and reply are annexed
as Annexure “F”).

That. on 14/01/2015 the respondent No. 1

unilaterally proceeded against the appellant in his
absence and passed the impugned order thereby
imposing major penalty of dismissal from service
without confirming to the legal requirement of law
which has thus prejudiced the appellant. (Copy of
the dismissal order dated 14/01/2015 is annexed as
Annexure “G”). | '

10-That the appellant feeling aggrieved from the above
said dismissal order filed a departmental appeal
before the respondent No. 2 But on 29/04/2015 the
~ tespondent No. 2 ‘illegally and unlawfully
dismissed the said departmental appeal without
hearing the appellant. (Copy of grounds of appeal
and order dated 29/04/2015 is annexed as Annexure
”H”).

11-That  thereafter on 26/05/2015 through Dairy
No.3181/E-4 the appellant filed a revision petition/
mercy appeal before the respondent No.3 but on
08/112015 the respondent No.3 had also without
hearing the appellant illegally and unlawfully
dismissed the appellant’s revision / mercy appeal
- only on a very illegal and unlawful ground that the
appellant had already approached this Hon’ble
Tribunal, it is worth mentioning that the appellant
never given such statement to the respondents that
his case is pending before this Hon'ble Tribunal
and had never been filed such like appeal before
this Hon’ble Tribunal prior to the instant appeal.
(Copy of the Dairy No. 3181/E-4, revision petition/
mercy appeal and office order No. 5824/15 dated
18/12/2015 are annexed Annexure “17),
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12-That the appellant has no other adequate remedy
except to approach this Hon’ble Tribunal on service
appeal for redressal of his grievances on the
following grounds:

GROUNDS:

A- That the respondents have not treated appellant in
accordance with law, rules and policy on the
subject and acted in violation of Article 4 of the
Constitution of the Islamic Republic of Pakistan,
1973 and unlawfully issued the impugned orders,
which are unjust, unfair and hence not sustainable
in the eye of law. o

B- That respondents in absence of appellant passed

 the impugned orders thereby imposing major
penalty of dismissal from service without
confirming to the legal requirements of law which
has thus prejudice the appellant. |

C- That no opportunity of personal hearing afforded.
to  appellant, which also the mandatory
requirement of law as well as principle of natural
justice. The appellant was condemned unheard and
accordingly the impugned orders are void, ab-
initio, arbitrary and hence not sustainable.

D- That the orders of the respondents are based upon
malafide intention just to deprive the appellant
from his service the appellant has rendered about
five years long service during which period no
disciplinary action has ever been initiated against
him. ‘ '

E- That the appellant never committed any
misconduct, hence the punishment is against the
law and police rules even the respondents have got
no jurisdiction because the appellants parental
unit is Elite Force not the respondents
office/department.

F- That no opportunity was given to the appellant to
be heard a cross examined the witnesses.

G- That the all allegations are general and vague.




|

H- That the appellant never committed any criminal
act or omission and had never been involved in
criminal activities.

I- That the appellant is innocent and there is no
direct or circumstantial evidence available against
the appellant for his involvement in criminal
activities.

J- That appellant has no criminal history.

K- That the show cause notice and final show cause

notices were not given according to law.

L- That the case of the appellant does not come under
the misconduct and therefore, not liable to be
major punishment i.e. dismissal from his service.

M- That the case of the appellant comes under the
principle of double jeopardy because the appellant
had already been punished and was given six day
imprisonment in quarter guard.

N- That the impugned order dated 15/11/2007 at
Annexure “A” has been given retrospective effect
which is patently an illegal order which cannot be
given any effect to under the law. '

O- That the all impugned orders passed by the
respondent No.1 to'3 are illegal, malafide, without
jurisdiction and without lawful authority and are
liable to be set aside. |

P- That the appellant never helped and abetted any
criminal even the appellant never disclosed any
secrecy or information of the department to any
‘other person/persons.

Q- That according to the statement of witnesses and
inquiry the respondents badly failed to proof any
involvement of appellant in any criminal case or
activities, moreover, the appellant  never
committed any misconduct through in his service.

R- That it is, also pertinent to mention here that the
uncle of appellant has never been involved in any
criminal case but the local police on the basis of
malafide involved him in untraced case FIR

- No.218 dated 10/08/2014 U/S 387 PPC PS Michini




of arguments.

Gate, moreover, the complainant of that case FIR
appeared before the Court of learned District &
Sessions Judge, Peshawar at his bail stage and has
given an affidavit about the innocence appellant’s
uncle, .he further stated that he never charge the

appellants uncle in the said FIR and now the
appellant’s uncle is already on bail.

That the instant appeal is will within time if
otherwise the instant appeal is barred by
limitation then such delay may kindly be
condoned because there is no willful delay on the
part of the appellant. |

That the appellant seeks leave of this Hon’ble
Tribunal to rely on-additional grounds at the time

It is, therefore, prayed that on acceptance of
this appeal, the impugned orders passed by the
respondent No.l (SP HQ Peshawar) dated
14/01/2015, the order passed by the Respondent
No.2(CCPO Peshawar) dated 29/04/2015 and order

- dated 08/12/2015 passed by the Respondent No.3

(IGP KPK Peshawar, may kindly be declare null
and void and be set aside and the appellant may
also be reinstated to his service with all back
benefits. | |

Any- other relief deem proper in the
circumstance of the case may also be granted to the
appellant. |

Dated 01/01/2016 K |
A

ppelldnt |

Through W .

_ Akhunzada Syed Pervez
Advocate, High Court,
Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. __of2015
Rahim Ulléh A;;pellun:t |
VERSUS
Superintendent of Police, Head Quartér, Police Line

Peshawar and other © s v oo Respondents

- AFFIDAVIT

I, Rahzm Ullah S/o Karim Ullah Ex-Driver
Constable No.616 (Elite Force) CTD HQ Peshawar
do hereby solemnly affirm and declare on oath that
the accompanying appeal are true and correct to the
best of my knowledge and belief and that nothing
has been concealed from this Hon’ble Court. :

P

DEPONENT '




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Misc Application No. of 2015

Rahim Ullah ver ve e Appellant

VERSUS

Superintendent of Police, Head Quarter, Police Line
Peshawar and other cee oo oo Respondents

1-

APPLICATION FOR CONDONATION OF DELAY

IF ANY.

'Respectfu’lly Sheweth:

That the applicant / appellant filing the instant
appeal before this Hon’ble Tribunal in which no
date of hearing has yet been fixed. a

 That the instant appeal well within time but if

otherwise the instant appeal of applicant /
appellant is barred by limitation law then such
delay may kindly be condoned because there is no
such willful delay on the part of appellant. |

- That the appellant has got a good arguable as well

as prima facie a good case on merits and in the
interest of justice the delay may graciously be
condoned if any, because it is a well celebrated
principle of law that causes, cases and right of the
parties should be decided on merits other than
technicalities. ’

It is, therefore, humbly prayed that on

: acceptance of this application, if the instant appeal

is time barred then the delay if any may graciously
be condoned such delay for the ends of justice.

Any other vrelief deem proper in the
circumstance of the case may also be granted to the
appellant.

Applicant/Apﬁellant

Akhunzada Syed Pervez |
Advocate, High Court,
Peshawar.

Dated 01/01/2016
‘ Through




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. Qf 2015
Rahim ull-ah A-‘ppellant-
VERSHS'
Supefintendeht of Police, Head Quarter, Police Line

Peshawar and other ver ve oo Respondents

AFFIDAVIT

I, Rahim Ullah S/o Karim Ullah, Ex-Driver
Constable No.616 (Elite Force) CTD HQ Peshawar
do hereby solemnly affirm and declare on oath that

* the accompanying application for condonation of
delay if any are true and correct to the best of my
knowledge and belief and that nothing has been
concealed from this Hon’ble Court.

DEPONENT
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FOR THE PUBLICATION IN NWFP POLICE GAZETTE Y ART-II"-
'~ ORDEFRS BY THE PROVINCIAL POLICE OFFICER, NW

e 2
P keh;b‘ "

SN | NOTIFICATION

Dated” / /2009
No __/E-##. APPOINTMENT/POSTING: Having been approved by the
‘Departmentail Selection Committee the following candidates are hereby appointed/absorbed as

Constable Driver BPS-05 (3340-160-8140) purely on temporary basis in Fhe NWFP, Police with
effect from the date they actually reporfs for duty their place of posting subject to medical fitness and

verification of character and antecedents etc. On ‘appointment they are posted to various
Region/District/Unit. Where, their services are reqqired.

The condition of théir. services will be as under:-

1. Their services are liable to be terminated within 14 days notice without assigning gmy reason. s

S.# Name Father Name Qualification | Driving License II’,l;\lsctiou -
1. Rahat Shah Said Muhammad Metric LTV El{te Force

2. Tahir Khan Muhammad Salam .|~ Under Metric LTV Eh.te Force

3. | Asad Hayat Umar Hayat Under Metric HTV Elfte Force

4, Imtiaz Ahmad Wazir Zada Under Metric M/Car Eh‘te Force

5. Amjad Kan Dilbar Khan Metric HTV Ell.te Force

6. | Bahadar Khan Khan Zada Under Metric W1 Eh.te Force

7. Kamran Khan ¥ Jamshad Khan Metric LTV Eh.te Force

8. Sikandar Khan _| Hashim Khan F.A " M/Car Eh.te Force |
9. | Niaz AliKhan Sabz Ali Khan Metric M/Car El%te Force l :
10. | Ziad Khan - ' Khan Bahadar Under Metric: M/Car Eltte F_orce !.
11. | Adeel Mushtaq Mushtaq Under Metric M/Car Ell.te Force |
12. | Asif Gul Habib Gul - Metric M/Car Elite Force

13. | Muhammad Israr Hidayat Ullah Metric LTV Elite Force

14. | Asfandyar Aurang Zeb Khan ~ | Under Metric M/Car Elite Force

15. i Sher Alam Mumtaz Metric M/Car Elite Force

16. i Fawad Shakir ‘| Shakir Ullah Under Metric M/Car Elite Force

17. | Fasih-ur-Rehman Sharif Ullah Under Metric M/Car Elite Force

18. | Asad Jan Ayub Khan Metric LTV Elite Force

19. |} Fazal Ullah Jehan Zeb Metric LT Elite Force

20.7 | Habib-ur-Rehman " Abdul Majeed Under Metric LTV Elite Force

21. | Yasin Khan Khalil Niaz Ali Khan Under Metric M/Car Elite Force

22. | Ali Muhammad . Habib Ullah Under Metric LTV Learner Elite Force

23. | Kalim Ullah (Police Sons) Y| Wisal - - Elite Force

24. | Rahim Ullah (Police Sons) | Karim Ullah - - Elite Force

S

’ g"\v”\\ NV A
(MUHAMMAD SALAMAN KHAN)

- Campandent

ELUL ¥, Nosff Pesharias

No.

/E<. " Dated Peshawar the 10612009,

Copy of above is forwarded for information and necessary action to the:-

Assistant Inspector General of Potice, Establ ishment, NWFP, Peshawar.
Deputy Commandant, Elite Force, NWEFP, Peshawar.

|
Senior Superintendent of Police, Operations, Elite Force, NWFP, Peshawar.
Superintendent of Police, Headquarters, Elite Force, NWFP, Peshawar.

SP/Camp Commander, Jallozai Training Centre, Nowshera. : '
Office Superintendent, Elite Force, NWFP, Peshawar. ' /
Accountant, Elite Force, NWFP, Peshawar. -2 - '

NAQT /B TNi4a Tavan ATWIEND Tt ..
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{f ffice of the Addls Inspector Geﬁé" “of Police
flite Force Khyber Pakhtunkh\ o 128

The Deputy Inspector General of Police.
LTD I&h\'bnr Pakhtunkhwa Peshawar.

|

i
R SubJevt l SERVICE RECORD
T e ‘*Memo IE" ..

|

|

|

‘”e’tse refei to the Provincial -Police Officer; Khyber Pakhitunkhwa,

v .
Lol osviag A,

Uier Bndst: No. 2029-30/-1V, dated 25.04.201+ -

The service record in tespect of the follwiong driver are sent herewith
whish 1‘1@3"9“&36 be acknowledged:- S
T

1 .

L, Ijaz Ahmad No. 1711

i 2. Fawad Shakir No. 1712

3. Ghufran No. 1732 -

Rahim Ulla‘n No, ! 7

5. Dilawar Khan No. 1775
Fasill'--'uz"Relnnan No. 1718
 Sardar Khan No. 1779

. Zohaib Ali-No. 1733
Mohamm nad Khan \To 173&»

. Rizwan Abbas No. },776 o

Service Book = D4 -
| o Uped &
S L OFFV ‘F SUPERINT E\TDE\TT
i T ~ Tor Depaty Commandant
o ‘ Elite Forcs, Iﬂhyben Pal\htunl\lmaPesh1 ar

/, &

N -y
VAT RS el N




-
| - ) ;
: j
i i SRR
ued .,14@ No 2029 JOIL iv datc S FAY 04,2074
e __._.______q o,
: | ‘3.21'1171 so Tm it lelateﬂx I i,'.':{-; umbim 0l
2 i L . ) . ] L e
o constables from Elite Fors:ze <"|ybcr Pukhumknwa on loan to CID.
'“K“‘an. wia are hareby wwh firawn ' '
ERRTIERA
‘ ‘ .
; ' H
i (SYE FIDA-
; ! D AIGTES abu%hment
i For h?‘.ag;‘m\ tor Genoral © i Pc
: : - Kt“-}’b"’ pakhtunkhwa
\\\5 Peshawar.
: MO _JE-IV dated Peshawar the Sy &I
f ove i forv.-ar'ded for information and necessary actio!
; i S 'v‘i\hy’i[}(fl 3 .u\ﬂng hwa
: 2. K ’IJ*)@I Pakhtlmnhwa P’»’in war wir to his
i V4 o
. N "}",_‘.- :. % \.r + ;
- ! !
i ; : | :
; ; i .
| | =
' f P
| | :
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’ | y
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ORDER -

" Being involved in illegal activities and giving support to the
extortionists, terrorists and Kidnapper Constable Driver Raheemullah No 616
of this Unit is hereby place under suspension with immediate effect.

Proper Department_al‘ Proceedings will be initiated againsf him
separately. o | o

0BNo...L.7.%........./CTD.
Dated..;§...../08/2014.

| | m;‘-s\\“v |
{Muhammad Ala hinwari)PSP
Deputy Inspector General of Police,
CTD, Khyber Pakhtunkhwa,
Peshawar

No. 7386 - 40 joASI/CTD, dated Reshawar the (£ _/08/2014.

Copy of above is forwarded for information and necessary
action to all concerned in CTD, Khyber Pakhtunkhwa Peshawar.
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R IN THE COURT oF

i é /P Case FIR No; 281, Dated; 10-08.2014

s LEARNED s

ESSIONS JUDGE, PESHAWAR
Hazrat Ullah S/0 Haji Banat I{han

- R/0 Banat Kalay, Sorezj Pshawar

- 3 | Sof i Y
)/‘é?;;; F‘CD / “gg"’ (//{/U’ - Ver_sus ‘

8 o 1. Haji Hamdad /0 Muhammad Sher A
2 — [’é"" R/0 Banat Kalay, Sorezaj District Peshawar.

e

=

o

s B
Re%ebo ndents

2. The State

........................................

r“/?

7 Registered U/S: 387 PPC
/ - Police Station: Michni Gate .

PETITION FOR RELEASE OF

_ THE PETITIONER
ON BAIL TILL THE DECIS]

ON OF THE CASE .

Rgs_;m_cﬂulix Sheweth:

A That the petitioner has been arraigned as accused in ‘the

captioned case registered in PS Michni Gate U/S. 387 PPC on

*10-08-2014 of one Haji Hamdad

annexes-“A”.

B. That the petitioner applied to the Court of learned Judicia]
., Magistrate Peshawar for his release on baij which was turned
)

L

down by the learned Magistrate vide order da

ted 19-08-
2014. Attested copies-of

bail application and order there on .
&“c” respectively.

i [\ . ' - g
/ Now the petitioner begs to see

k the Same relief in this

are annexed-“B”

jagcarned Court inter-alia op the following grounds.




- the alleged transaction. |

A

Il That, the delay in i‘eporting the matter to the police speaks

volume regarding the concoction of the case.

1. That admittedly the petitioner has not been nominateq in the

FIOR, rather name of one Qari Shahbaz is ﬂoatirig on surface

who has not been made accused in the case.

o
)

e,
T —

\\
~
S T e/

-

| That the petitioner was illegally picked by the police from his

house on 10-08-2014, kept him in illegal confinement and

T e

T ——
C
-._é‘;‘::3
P

4

brother of the petitioner namely Afzal Khan hasg filed
Habeas Corpus petitfon before the learned Sessions Judge on
10-08-2014 and the police in order to save their skin from

the legal liabilities arraigned the petitioner as accused in the

instantcase.(:o% (\ Ne Se e O O)‘\,Jnmc.oé‘:t_“

That neither, the SIMs in question registered in name of the
petitioner nor was in his possession/use. Likewise none of
the SIM mentioned in the FIR has been recovered from the

personal possession of the petitioner or at his instance from

any premises.

) V.I.:,b That the police have planted the alleged recovery against the
)\ Dpetitioner at the behest of the complainant party and also to
3 / X . . '
i Save their skins.
(Exa ﬁ@& /S o
Sassions Coui o ,
VII.  That the so-called mobile data is fabricated one and

maneuvered by the police.




T VIIL  That section of law appended by the police is not

applicable to the case of the petitioner. :
le
Innocence of the petitioner and in this regard

to furnish his sworn affidavit and record his statement before

this learned Court, ,i

That, be that as it may, the case
prohibitory clause of section 497 Cr.P.C.

XI.  That anyhow, case

of the petitioner is covered by clause (2) of
section 497 Cr.P.C

and he is entitled to be release on bail.

yed that on acceptance of
Y graciously be allowed bail ti]]

Ve / [ It is, therefore, humbly pra
7 / .' this petition, the petitioner ma
/ l ’-".l:»_'\ .. .
Sefl G« o the decision of the instant case
.“/ ] ‘1, ’-“." B
k7 < ‘

N
) PANE
/, RS

Hazrat Ullah (Petitioner)
Through ' :

Tl et

1. Jalal-ud-Din Akbar Azam Khan (Gara)

2. Siabbif Hussain Gigyani

N

~

Dated: 21-08-201

Note:

3. Mfi(ousaf Khan
Advocate, Peshawar

> Exé:ept the present one, no

such like petition has earlier been
filed in this learned Court b

Yy or on behalf of the petitioner.
!

at..alli....-

d regarding !

he fs ready

does not fall within the .
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2.0,

Hazrat Ullah ...vs....The State
518/BA

Statement of Haji Jamdad son of Muhammad. Sher 1/o
Surizai, Musazai, Peshawar on oath:-

Stated that I am complainant in the instant case FIR No.281
dated 10/08/2014 u/s 387 PIPC registered at P.S. Machni Gate,
Peshawar, wherein 1 have charged un-known accused for thé
commission of offence. However, on investigation carried out by
the police, the  present petitioner/accused  was shown as
associated with the instant crime and thereafter I ﬁ*ha:ged the
petitioner/accused in my supplementary statement.

Now, through the intefvention of elders of locality T have
effected a genuine com promise with the petitioner-accused, as he
satistied me regarding his innocence and so | doubt his
involvement in commission of the crime and hence, [ am "no more
interested in prosecution ol‘“tho case. The compromise deed is
EXPA, which is without any force and coercion. | have £ol no
objection if this learned court releases the petitioner-accused on

bail. /2/0;
RO.&.A.C. ///,///////
26/08/2014 (

Inam Ullah Wazir)
LA A
Emf‘ag Khan

ASJ-1, Peshawar.

NIC No0.17301-6537477-7

e

(AS]-1, Peshawar):.




Court of

I‘ ORM =A”

FORM O ORDER bHLE’l @

Casc No

ol

or Procceding

Serial No. of Order

Date of Order
or Proceeding

Order or other Proceedings with Signature of Judge or
Magistrate and that of parties or counsel where necessar y

|

2

-3

Or..-02

7@9/52/20 £y

0.08.2014 -

f)_{* 1%4 -'J-ﬂllf

Bail Before Arrest Applzcalron/Batl
Apphcu!mn/Ball cayella/a apphcatrou pmscu(cd

Qvt A,d vocate. To

by Mr. 4 /1/4
ST e
be put up bcfore Mr. ST a” L e
Learned Addl: District & Sessions Judge / N
N .!{";
Peshawar for further order;s// / . Z
L_ uperintendent,

Sessions Court, Peshawar

be registercd.

-

i

(Jamal Yd Dis Khan)
Addl; Sessiond Judge-V. Peshawar

Coumrcp fn’{ Accmif//?ez/f#«er /Pyag@w_
. Recovd V eceived: CoﬂfM@hZé /




IN THE COURT OF INAM ULLAH WAZIR,
ADDL: SESSIONS JUDGE-I/JSC, PESHAWAR.

Ord.... 26/08/2014.

N7

court of learned Duty Judge, Peshawar. It

Hazrat Ullah Vs State etc
(BA No.  of 2014)

Instant bail petition received from the

be checked and registered..

Counsel for accused-petitioner

present. Complainant Haji Jamdad in person

present. Dy. PP for the State present as well.

Accused-petitioner Hazrat Ullah s/o
Haji Banat Khan seeks his post arrest bail in
case F.LR No.281 dated '.LO/8/2014~
registered u/s 387 PPC, P.S Michni Gate,
Peshiimagy Ty ’faisl':‘i'f_"_i'l_ar petition wes e
down by the court of learned Judicial
Magistrate, Peshimwar  vide order dated

19/8/2014,

Arguments  heard and  record

pcrused‘.

Today, at the very outset of hearing in

the petition, complainant stated at the bar




Contd. Or. 26/8/14.

VXA N

Sassions Cou/t Pusadm [ <

that, through intervention of - the focal

clders, he has patched up the matter with
accused-petitioner  Hazrat Ullah és, he has
salisfied him rega.i*ding his innocence, and
he e, complainant doubts his i1ﬂ§olvemenf
I commission of the crime, and hence is no
more interested  in prosecution of case

against-ace used-petitioner. To this_effect, he

submitted affidavit Ex.PA, and in support

whereof, his statement is recorded before

the court, wherein  alike submission s

reiterated,

The offence accused-petitioner | is
charged for, cannot be‘compounded. Still,
the compromise i]’li‘@?’-S?fh@ parties is taken
as a redeeming factor and hence,»%/ithoul‘
touching merits of the case, instant bail
petition is accepted, and thus, accused-

petitioner is admitted to post arrest bail,

provided he furnishes bail bonds in the

+

sum ol R:,200,000/- with two sureties each




§ .
Contd. Or. 26/8/14.  in the like amount to the satisfaction of this

court/duty judge.

Sureties must be local, reliable and

atfluent persons.

File be consigned to the record room
after completion and compilation, whilst,

requisitioned record be returned forthwith.

Announced. }7"?

26708 /2014. am Ullah Wazir)
. AS]J-YJSC, Peshawar

CERTIFIE

Copying




IN THE COURT OF LEARNED SESSIONS JUDGE. PESHAWAR™

Afzal Khan S/0 Haji Banat Khan

R/0 Banat Kalay, Sorezai, Peshawar... ... ... ..,

Versus i

1. Ihspector Sher Afzal

...Petitioner'

Counter Terrorism Department ( CTD), PS East Cantt, Peshawar

2. The State.. w. v vur e o .. e e e v Respbndents

HABEAS CORPUS PETITION U/S 491 CRpcC.
FOR _THE PRODUCTION AND : RELEASE ' oF
THE DETUNUE NAMELY HAZRAT ULLAH. BROTHER
OF_THE PETITIONER FROM_THE ILLEGAL AND
UN-LAWFUL DETENTION OF RESPONDENT No 1
AND _ISSUING DIRECTION FOR  APPROPRIATE
ACTION_AGAINST THE PERSONS AT FAULT

ESPECTFULLY SHEWETH:

1) That, the petitioner’s family by foréfather is the bonafide
residents of Banat Kalay,

Sorezai, Peshawsr, are loyal and
law-abiding citizens. -

That, on 10-08-2014 at 11:00 am one Inspecior Sher Afza!

of Counter Terrorism Department ( CTD); '
raided the house of :he
brother namely Hazrat
(Sherqji). |

istrict Peshawar
petitioner, pickad and tock away hie’
Ullah “the detainee” to p< East Cantt:

That, the aforementioned act of the police pariy

~witnessed by the petitioner and
Khan Faraz.
annexed-“A”

was
his 'brother’,unamely

In this regard their sworn affidavits are

‘i:,\.., Y R
e




]

- B i o S
et .

\\,\ this learned Court for thta" enforcement of “the i:Ietainee’.5‘="~

»& Fundamental Rights, inter-éliaf on the fbl]owing gr’o;unds.

approached to the Respondent and the local PS East Cantt

(Sherqi) for release of the “the detaiﬁi:e” but they were kept

the petitioner that “the detainee” wil] be set free or will e

produced before the learned local Magistrate, but in vai,

Now the petitioner; being aggrieved, “having’ no

alternative, efficacious, and adequate'lremedy, épproache,s

A) Because, the detainee is a law abiding citizen and has never_‘

involved or wanted to any law enforcing agency in any case., ‘

B} Because, detention of the detaihee is against his will by

Respondents, being flagrantly violative of law and

Constitution is liable to be declared illegal, un-lawful and

un-constitutional.

C) Because, the detainee has no nexus with any militant group

nor has been involved ip any activity prejudici‘a’l to the
integrity of the Country, -

D} Because, detention/confinement of the detainee is illegal,

un-lawful, in violation of the express provisions of the

Constitution of the Islamic Republic of Pakistan, princip’ie'-o’f

hatural Justice, Islamic injunctions and international

Convention on Human Rights.

srmmr—w - ooz,

e

4) That, on the very day the petitioner and his famllyh
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E) Because_, the Respondent - has violated the provisions of

PR
BRI

section 61 Cr.P.C. and no one can d_epriyre any citizen of his
Fundamental Rights of life and liberty as'enshriried in Articfes

2-A, 4,9,10 and 25 ¢ the Constltutlon of the Is]amlc Republic
of Pakistan, 1973.

Y74
kY

F) Because, the detamee is tricked by Respondent and

confmement for mdefmlte period, torture at the hands’ of
concerned agencies cannot be ruled out. Such incarceration of

the detamee is 51mply inhumane and appa]lmg which could

\ not and should not be permltted in ‘any c1rcumstances
\\,& whatsoever. o ' '

G) Because, at any rate, the petitioner is entitled for the rel.ef

sought.

PRAYER:

For the above grounds and those as méy' be taken at the Bar, it

is most respectfully prayed that this learned. Court mey
graciously be pleased; |

i) 5To direct the Respoﬁ_dent to produce the detainee before

this learned Court; .

1i) To set the detamee at liberty and restrain the Responder=t

from any further illegal and un- Iawful action against him;




- Dated: 12-08-2014

111)To direct the State machmery for taking drastic acuon

]
-

against the persons at fault

iv) To grant any other relief as this Ieai‘ned Codrt may deem fit.

Afzal Khan (Petitioner)
Through N ;

T 3
5

3. M. Yousaf Khan
Advocates Peshawar ‘




A , W ' Afzal /\lum ele . Vs.. _Im"/,m)@or Shcr Afzal.
&w R . " - N ) ' .
'- ‘/Jfrnlu ..... | T 2=
b 12.08.2014
| /\ppliculi(‘.ﬁ"x wis 491 CrPC received. ltbere suistered.
Petitioner Afzal Kh.m son of Haji Bfmat Khan R/o Banat Kalay,i '
. Sorezal. Peshawar has submlmd this application us/ 491 Cr.pC for thc.,
| recovery/release of his brother namely Hazrat Ullah allegedly illeg 11\"
1 : taken and detined by Respondent No.t nspector bhcr /-\1Z.dl Counlerj"
Terrorism Department (G D) Police Station East C anu l)CSh'l\\’dl |
i view of the application and aforesaid allegations Civil Nazir isf
s . directed Lo depute a bailifls © visit Police Station of 1cspondn.nl No.1,
‘ B | | n: uncd Above along with the puumnv Afzal_Khan blothu of allcs,gd
‘ detainee for search ut the detainee dlld if found be ploclucu.l before thlg
: | . Court. :
- ’ ‘ L ' " Copy of this order be handed over 10 the/aforedaid iBailiff of the:
Court with the direction (0 SHO Police Statioli% East ¢an fm ussismnccrj;
and complinee, ]

p&SI-V, Pesha ] f
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Driver Constable Raheer) Ullah No. 616 . No. C?M/&f_, ./CTD,
Of CTD HQ, Peshawar. ,th’/L

| P?\Q »  Dated (/B | /2014,

SHOW CAUSE NOTICE.

Whereas you Driver Constable Raheemullah No. 616 of this Unit while posted
 inMT staff CTD allegedly to be involved in the following illegal activities:-

e

1. That you supporting the outlaws having residing 1n your native villagé' as
wellas in the surrounding area. o .
2. It has been noticed that majority of yoﬁr closed relatives are also involved in |
heinous crimes i.e, Extortion, Terrorism, Kidnapping- for ransom etc and you
facilitate them in connection with committing of such illegal activities.
3. You also found in leakage the important seciet information of "tﬁis Unit to
these outlaws due to which function of this important Unit is likely to be

suffered from your this act.

All these allegations amounts to gross miscehiduct on your part and liable

you for mfnor/major punishment under Police Rules 1975.

You are, therefore, directed explain your position within seven (7) days of
the receipt of this notice as to why you should not be proceed for proper departmental

proceedmg

\

{Zafar Hayat Khan)
Superintendent of Police,
; Admm CTD: Khyber Pakhtunkhwa,
| . . Peshawar.
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S ' SUMMARY OF ALLEGATIONS. BN I et

I, ZAFAR HAYAT KHAN, SP, ADMIN: CTD, KHYBER PAKHTUNKHWA,
PESHAWAR, am of the opinion that Driver Constable Raheem Ullah No 616 of tnis Unit
has rendered himself liable to be procesded against as he commifted the. following
acts/omissions within the meaning of Police Disciplinary Rules, 1975, -

STATEMENT OF ALLEGATIONS.

That he supporting the outlaws having residing in his native

village as well as in the surrounding area. It has been notice that

majority of his closed relatives are also involved in heinous crimes i.e

Extortion, Terrorism, Kidnapping, for ransom etc and he facilitate them

. in connection with committing of such illegal activities. He also found in

| leakage the important secret information of this Unit to these outlaws

| o due to which function of this important Unit is likely to be suffered from

his this act. All-this speaks highly adverse on his part and is against
Police Disciplinary Rules, 1975.

2). For the purpose of scrutinizing the conduct of the said accused with
reference fo the above aliegations, Mr. Pia haz%u( K['“”'“' NSP_ of CTD, Khyber
Pakhtunkhwa, Peshawar are appointed as Enquiry Officer, to conduct enquiry under
-the Rules.

3).- The Enguiry Officers, shall, in accordance with the provision of the Police
Disciplinary Rules, 1975  orovide reasonable opportunity of hearing to the accused,
record iis findings and make within 15 . days of the receipt. of fthis order,
recommendation as to punishment or other appropriate action against the accused.

No 7/88- 87/ec/c1D Dated Peshawar the 35/£/2014.
Copy of above is forwarded o the:-

1). Enquiry Officer is directed to initicte deparimentic proceedings against the -
accused under the Police Disciplinary Rules, 1975 .

2). ' Driver Constable Raheem Ullah No 616 to appear before the Enquiry

Officer on the date time and place fixed by the Enquiry Officer for the purpose of
enquiry proceedings.

(ZAFAR HAYAT KAHN)
Superintendent of Police, Admin:
CID, Khyber Pakhtunkhwa,

‘ Pesnawar.
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CHARGE SHEET.

1)
Pakhtunkhwa, Peshawar as ¢ Competent Authorit
you Driver Constable Raheem Ullah No 616 as follows:-

|, Zafar Hayat Khan, SP, Admin: CTD, Khyber ™
Y. hereby charge

i.  That you supporting the oullaws having residing in your

| native village as well as in the surrounding area.

| It has been notice that majority of your closed relafives are

| also involved in heinous crimes j.e Extortion, Terrorism,

- Kidnapping, for ransom eic and you facilitate them in

connection with commitling of such illegal activities.

. You also found in leakage the importani-secret information
of this Unit to these cutlaws due to which function of this

| important Unit is likely to be suffered from your this act.

| v. Al this speaks highly adverse on

i Police Disciplinary Rules, 1975,

i By reason of the abov

under Police Disciplinary Rules, 1975 and have rendered yourself liable to all or
-any of the penalties speciﬁed_in the Rules:-

your part and is against

€, YOU appear to be guillty of misconduct.

2). You are, therefore required to submit your
days of the receipt of this Charge Sheet
the case may be.

3). Your wiitten defence, if cny, should reach to the E
within the specified period faili
you have no defence to put i
will be taken against you |

4). You are also at liberty, if you wish to be heard in
5). Statement of allegation is enclosed.

wiitten defence within 7
o the Enquiry Officer as
nquiry Officer
ng which it shall be presumed that
n and in that case, ex parte action

person.

(ZAFAR HAYAT KHAN) +
Superintendent of Police, Admin:
CTD, Khyber Pakhtunkhwa,
Peshawar.




DEPARTMENTAL ENQUIRY'AGAINST R 0
DRIVER CONSTABLE RAHEEM ULLAH NO. 616 o

Papers of an enquiry were recenved by this ofﬁce against the above named '

driver constable vide Endst: No. 9188-89/EC/CTD dated 25/08/2014 in which the followmg

A allegatlons were levelled agamst driver constable Raheem Ullah No. 616

Brief of allegations:

That the alleged driver constable is supporting the outlaws having residing in

his native village as well as in the surrounding area. It has been noticed that majority of his

closed relatives are also involved in hemous crimes i.e. Extortion, Terrorism, Kidnapping for

~ ransom etc and he fac:lltate them in connection with committing of such |l|egal actlvmes as -

- per allegations. He is also found involved in leakage of important secret information of this

Unit to these outlaws due to which function of this important Unit is fikely to be suffered
from. Ali this speaks highly adverse on his part and is against Police Disciplinary Rules, 1975

as evident from allegations.

To scrutinize the fact, the following officials related to the enquiry were

summoned to the office of the undersigned.

Statements: .

' During the course of enquiry, statements of the f_b!lowing were recorded and

- were also cross-questioned. -

‘

1. Sher Afzal Khan, Inspector CTF CTD, Peshawar.
2. Wagar Ali, MASI PS CTD, Peshawar.

1. STATEMENT OF SHER AFZAL‘ KHAN, iINSPECTOR CTF CTD
According to the statement of Inspector Sher Afzal Khan that on 09/08/2014 a person

-namely Hazrat Ullah s/o Banat Khan r/o Banat Kalay was arrested owing to his

Page 1|3 .




association with extortionist. At the meanwhile, he received a call from somebaddy
disclosing himself as brother of Hazrat Ullah (arrested person) and enquired him that
“aré you SHO Sher Afzal talking?”. At this, Inspector Sher Afzal answered that who was

he and who have given him his number. After few minutes, he received-another call

from driver Raheem Ullah No. 616 telling him that he was also posted in CTD and now.
is performlng his duties in CTD HQ. He further stated that why have he arrested his’

uncle. Inspector Sher Afzal denied about the arrest of the said persor. After some

time, driver constable Raheem Ullah No. 616 came to Sher Afzal Khan and enquired

about his uncle. According to Sher Afzal, he told him that he has not arrested his uncle.

A After 20/25 minutes, driver constable Raheem Ullah No. 616 called him for 15 to 20

times but he did not attend his calls. On 12/08/2014, driver Raheem Ullah arraf\ged a

court’s balif with others from the concerned court in connection-with recovery of his

uncle Hazrat Ullah. in court’s order the name of Inspector Sher Afzal's was alsc.

mentioned as stated by Inspector Sher Afzal.

. Wagar Ali, MASI PS CTD

That on 12/08/2014 he was in his office when.an individual came to him disclosing

himself as court’s Balif and presented him a notice about the recovery of Mr., Hazrat

Ullah s/o Banat Khan r/o Banat Kalay. MASI informed his officers abbut arrival of the

court’s bauf’s at Po!nce Station CT0. Moreover, two other pe"sons who disciosed

o themselves as relatives of Hazrat Ullah were beside balif. After domg the needfu,

court’s balif along with o_thers left police station. MASI further stated that he himself
saw-Raheem Uliah No. 616 in the premises of police'staﬁon and enquired about his
presence. Raheem Ullah No. 616 rephed that he was going to Police Lines and came

here to meet someone After that, he went with Balif and others. He informed his

ofﬁcers about the situation, later on came to kriow that Hazrat Ullah was charged in _

extortton case of PS Michni Gate and was the uncle of Raheem Uliah No. 616

Findings:

‘Report incorporated with reference to DD No. 13 dated 12/08/2014 in Police Station

CTD by Inspector Sabz Ali (SHO PS CTD) about the association of driver conctab!e

Uagazl3




Conclusion:

* unit. 7
(BAHA}J*R%N)/ o\¥
Enquiry Officer \
DSP SURVEILLANCE '
Worthy SP Admin: CTD

&)
Raheem Ullah No 616 with ;extort'ionist‘s, kidnappers and terrorists and esg_eetally the
invoivement of his close relative (uncle) in extortion cases proves his connection énd
association wnth such like illegal activists. ' |

. . The arrival of court’s balif to poltce station in his presence for the recovery of hlS uncle’
Hazrat Ullah as evident during enqulry and the statements of two responsible officials
of pollce station against him is suff1c1ent for his involvement/association wnth

extortionist and it cannot be ruled out rhat his -this attltude can create problems for

newly established department in future.

During the course of enquiry éﬁd statements .recérded therein; it has been
prbved that the alleged driver éons';table Raheem Ullah No. 616 has given support to the -
extortionist and being involved in the leakage of important and secret information. Hié' ,
attitude can create many problems in fﬁture‘. He has violated Police Disciplinary Rules of 1975
read with Police Order 2002. Therefore, the alleged driver constable Raheem Ullah No. ‘616 is

recommended for dismissal from service as major punishment in the hest interest of this

'-—Z’W’/-/A@-/
137




OFFICE OF THE
INSPECTOR GENERAL OF POLICE
‘KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR

ORDER -
Constable Raheemullah No. 616 CCP, Peshawar on deputation to CTD'KhyberA

Pakhtunkhwa is hereby repatriated to his parent unit CCP, Peshawar with

immediate effect.

Al ‘
a {(SYED FIDA HASSAN SHAH)
" AIG/Establishment
For Inspector General of Police,
Khyber Pakhtunkhwa
. y_ Peshawar.
‘ . 2\ to o
No. 8o ?0 - ?/ JE-IV dated Peshawarthe 24 / Jo /2014

Copy of above is forwarded for information and necessary action to
the:- | '

1. Capital City Police Officer, Peshawar. Enquiry report consisting 16 pages is
also attached for further necessary action

2. Deputy Idspector General of Police, DCT Khyber Pakhtu’nkhWa Peshawar w/r

to his letter No. 10754-55/0S51/CTD, dated 20.10.2014.

.
"
3 .
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FINAL SHOW CAUSE NOTICE. Do L

Whereas, You Driver Constable Raheem Ullah No 616 of this Unil

. have been found guilty in the formal departmental enquiry of having the following allegations

on your part that:-
]

I.  That you supporting the outlaws having residing .in your
native village as well as in the surrounding area.

il. It has been notice that majority of your closed relatives are
also involved in heinous crimes i.e Extortion, Terrorism,
Kidnapping, for ransom etc and you facilitate them in
connection with committing of such illegal activities.

fi.  You also found in leakage the important secret information
of this Unit to these outlaws due to which function of this
important Unit is likely to be suffered from your this act.

IV. Al this speaks highly adverse on your part and is against
Police Disciplinary Rules, 1975.

Hence, it has been proposed fo impose a suitable
punishment on you, as envisaged in Police Disciplinary Rules, 1975.

Therefore, I, Zafar Hayat Khan, Superintendent of Police, Admin: C1D,
Khyber Pakhtunkhwa, Peshawar hereby call upon you Driver Constable Raheem Ullah No 6146
o show cause within 07 days as to why the proposed Major/Minor punishment should not be
awarded fo you.

If your repiy is not received within stipulated cehnod, it will be
presumed that you have no defence to make and ex- parte decision will be passed in the
case,

You are also dliowed to appaar before the undersigned for personal
hearing if you want. : ’

A copy of the finding of Enqbify Officer is enclosed.

(ZAFAR HAYAT KHAN)
Superintendent of Police, Admin:
CTD Khyber Pakhtunkhwa,
Peshawar.

No /0 §'372 /EC/CID
Dated 73 /4 /2014
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. FINAL SHOW CAUSE NOTICE E '
I Superlntendent of - Polace, Headquarters Capital Clty

Police Peshawar, as competent authority, under the provision of Police

Disciplinary Rules 1975 do hereby serve  upon  you,

Constable Raheemullah_No. ejggéghe final show cause notice.
: o -

The . Enquiry - Officer, Mr. Muhammad Alam Shinwari, after

completion of enquiry proceedings, has recommended for_major

- punishment for you Constable Raheemullah No.616 as the

charges/allegations leveled against you in the charge sheet/statement
of allegatlons

And whereas the undersigned is satisfied that you Constable
Raheemullah No.616 deserve the punishment in the light of the above
said enquiry report.

I, competent authority, have decided to impose upon you the
penaity of minor/major punishment under Police Disciplinary Rules
1975 for absence willfully performmg duty away from place of postmg

1. You are, therefore requnred to show cause as to why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

2.  If no reply to this notice is received within 7 days of its receipt, -
in normal course of circumstances, it shall, be presumed that you have

~ no defence to put in and in that case as ex-parte act:on shall be taken
-against you

3. The copy of the finding of the enquiry officer is enclosed.

SUPERINTENDEN[T OF POLICE,
HEADQUARTERS PESHAWAR L

" No. l/ S&6  sea, SP/HQrs dated Peshawar the [g [[j2014

Copy to official concerned

/
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R - This office: cier reiares o the: disposal of formal
S departmentai ‘enquiry against Com:i;ab!e.Raheem_u!ia:‘j1 -N0.4328/616 of
g Capital City Police Peshawar on tie alizgations that he, while.posted at
CTD KPK Peshawar (now Police Lines), Peshawar “involved in iitegal
' aCtivitieSxand'g'iving .supporg fo the. extortionists, terrorists. and
. Kidnappers. o ' R . , b

C .The departmenta!. enguiry against above named. o _'.;ici[ia,i ‘was
‘ conducted by CTD authorities. DSP Surveillance conducted the enquiry
f & submitted report wher

ein DFC.Raheemuilah was recomme:nd’ed for
- Major punishment vide® Enquiry  Report dated 10.10.2014: while the
.. DIG CTD also recommended -him for major punishment vide letter
. No.10754-55/EC/CTD dated 20.10.2014, The copies of the said letter
i & departmenta!_.enquiry against--FC Raheermullah N0.4328/616 has
: forwarded by AIG Establishment, KpPK Peshawar vide letter No.8070-
Y 71/E-1V dated 29.10.2014 for further disposal, _— :

Upon the receipt of enquiry file, the delinquent official was

issued final show cause notice & served upon him, which he received %
- replied, His explanation found un-satisfactory.

In the light of recommendations of E.Q & nther material
avaiiablz on record, the undarsigned camé to conciusion thar defauiter
official found guilty’ of the misconduck, %

dismissed from servi ce dader Poiice & Disciplii
immediale eifects L

o supgmmféﬁwgm F POLICE °
 HEADQUARTERS, PESHAWAR
(OB-NO.NQZ - spated 74 / ey sa01s
, B

No. 2] # — ¢ /PA/SP/dateci Peshavar tfeh_m/ - /2015 R

Copy of above is forwarded for information & 'n,’ag:’tfibn to!
v Capital City Police Officer, Peshawar. : T
¥ AlIG Establishment w/r to his office No.8070-%1/E-1V dated
29.10.2014. ’ . ' o
v“DIG CTD, KPK Peshawar. Lo S
v DSP/HQrs, Peshawar. . - . o
.7 Pay Office. ‘

v OASI, CRC & FMC along-with ccmolete départmentéf file. |
v All concerned. ST .

'
i

-
e i
Ry P ~
. By
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ORDER ' @

This office order will ‘dispose off departmental appeals
preferred by ex-Driver Constable Rahim Ullah No. 4328/616 against
the order of SP-HQRs: Peshawar whereby he was awarded the major
punishment of Dismissal from servide vide OB No. 193 dated 14.1.2015.

The allegations levelled against him were that he while posted |

at CTD was proceeded departmentally on the charge of leakage of secret
|
information and association with criminal of his village.

Departmental proceedings were initiated against him and
DSP/Surveillance CTD, KPK was appointed as the E.O. On completion the
departmental proceedings the DIG-CTD, KPK, .Peshawar referred the case
to W-IGP, KPK, Peshawar and recommended him for award of major
punishment vide his office No. 10754-55/EC/CTD dated 20.10.2014 then
the,W~'IGP marked the same to this office. On receipt of the enquiry file

the same was sent to SP-HQRs: Peshawar for further necessary action |

vide this office Dy: No. 14587/Record Branch dated 29.10.2014. The SP-

HQRs: issued him FSCN to which he replied. His reply was perused and |
~awarded the above major punishment.

' Being aggrived with the ordér passed by SP-HQRs: he
preferred' departmental appeal. He was called to O.R. on 24/4/2015 and

heard in person. The relevant record has been perused along with his

" explanations. He could not defend himself. The allegations stand proved

against him. He deserves no Ien‘iency. The order of SP-HQRs: is upheld

and his appeal for re-instatement in service is rejected/filed.

A

CAPITAL CITY POLICE OFFICER,
| | PESHAWAR.
No 2 26 U- 69/PA dated Peshawar the 29/ 4 /2015

'! Copies for information and n/a to the:-

1- SP-HQRS: Peshawar.

2-  PO/OSI

3- CRC along with S.Roli for making N/entry.
4-  FMC encl: FM,

5- Official concerned.

Appeat file zafar ete

N
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' W " QFFICE OF THE
. INSPECTOR GENERAL OF POLICE

T KHYBER PAKHTUNKHWA
Cairal Pollcc Office, Peshawar

No. S/ §5.2 & /15, Dated Peshawar the 0{/ 4272015,

~ ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-a of
Kl}ybér Pakhtunkhwa Police Rule-1975 submitted by Ex-Driver Constablé Rahimullah No.
4328/616.‘The appellant was awarded major punishment of dismissal from service on account of
© his involvement in illegal activities and giving suppo;t to the extortionists, terrorist and

kidnappers by SP/HQr‘s: Peshawar vide OB No. 193 dated 14.01.2015.

The Review Petition Board meeting was held on 2~0.] 1.2015, wherein the
appeilant appeared and heard in person. He has intimated -an appeal into Services Tribunal; his
case is sub-judice. I:'Iei"nce the appeal o f Ex-Driver Constable Rahimullah No. 4328/616 is hereby
hiled. |

Sd/-
NASIR KHAN DURRANI -
Inspector General of Police,
Khyber Pakhtunkhwa,

Peshawar
Na. S/ 1:}"}7“,{)) ,‘3‘/ '/'15,

Copy of the above is forwarded to the:

1. Capital City Police Officer, Peshawar.
2. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
3. PRO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. PA w0 Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
6 Office Supdt: E-1V, CPO, Peshawar.
7. Central Registry Cell (CRC) CPO.

oA

w»t@b/
(NAJEEB-UR-RAHMAN BUGVI)

AlG/Establishment

For Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

T e e T e e e A I ININIIVVA T LOITAYYAN.

Service Appeal No.07/2016.

Rahim Ullah Ex- Driver Constable No.616 Police Line Peshawar........... Appellant.
VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.
3. Superintendent of Police, HQrs, Peshawar.......c..cooovecvnn... Respondents.

Reply on behalf of Respondents No. 1,2 ,& 3.

Respectfully shewth:.

-PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred. _

2. ~ That the appeal is bad for mis-joinder of unnecessary and non-joinder of
necessary parties.

‘That the appellant has not come to this Hon'able Tribunai with clean hands.
That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has concealed the material facts from Honorable Tribunal.

N oG oA W

That this Hon'able Tribunal has no jurisdiction to entertain the appeal.

EACTS:-

(1)Para No.'l pertains to record, hen;e needs no comments.

(2)Para No.2 is for the appellant to prove.

(3)Para No.3 pertains to record, hence needs no comments.

(4)Para No.4 is correct to the extent that the appellant was proceeded
departmentally on allegation of having some close links with notorieus
criminals and he was also supporting criminals involved in heinous crimes
like extortion, terrorism, kidnapping for ransom etc. He was also found quilty
of involving in'leakage of important secret informétion of his unit to outlaws.
He was issued show cause notice and charge sheet, and proper departmental
enquiry was conducted against him. Wherein the charges Ieveled. against him
were stood proved, hence he was recommended for major punishment. Upon
the findings of enquiry officer, he was issued final show cause notice to which
he recéived and also replied, but his reply was found unsatisfactory and he
was awarded major punishment of dismissal from service under PR 1975 vide
OB No0.193 date 14.01.2015. .

(5)Para No.5 is correct to the extent that the appellant submitted his re_pl.y-‘to

show cause notice, but he failed to produce any plausible reasons in his
defense. '




(6)Para No.6 is incorrect. In fact the appellant was properly associated with the

enquiry proceedings. He was given full opportunity to defend himself. All
codal formalities were fulfilled.

(7)Para No.7 pertains to record, hence needs no comments.

(8)Para No.8 is correct to the extent that the appellant was issued final show
cause notice and was served upon him, which he also replied but his repiy
was found unsatisfactory.

(9)Para No.9 is correct to the extent that the appellant was awarded the
punishment order after fulfilling all codal formalities. ‘

(10)Para No.10 is correct to the extent that the appellant filed a departmental
appeal which after due consideration was filed/rejected because the- charges
leveled against him were stood proved.

- (11) Para No.11 is correct to the extent that the appellant filed a review petition
but was filed rejected after due consideration.

(12) That appeal of appeltant being devoid of merits may kindly be dismissed.

GROUNDS:-

(A)Incorrect. The appellant was treated as per law and rules.

(B)Incorrect. All codal formalities were fulfilled.

(C)Incorrect. The appellant was called and heard in person in OR on 24.04.2015.
He was given full opportunity to defend himself.

(D) Incorrect. The appellant was treated as per law and rules.

(E)Incorrect. The appellant was found guilty of misconduct, after conducting
proper departmental enquiry agéinst him.

(F) Incorrect. The appellant was given full opportunity to defend himself.

(G) Incorrect. Allegations leveled against him were stood proved.

(H) Incorrect. As above.

(I) Incorrect. The charges leveled against him were stood proved.

(3) Incorrect. The appelfant was found guilty of having close links with notorious
criminals. '

(K)Incorrect. The appellant was issued show cause notice. He was also issued a
final show cause notice and was properly served upon him.

(L) Incorrect. The appellant was found guilty of misconduct.

] ‘ (M) Incorrect. The punishment order is in accordance with law/rules.
| ' (N) Incorrect. The appellant was awarded major punishment of dismissal from
|

service after fulfilling all codal formalities vie OB No.193 dated 14.01.2015
under Police Rules 1975,

(O) Incorrect. The punishment orders are in accordance with law/rules.

(P)Incorrect. The appellant was found guiity of having close links with criminals.
(Q) Incorrect. As above.

(R)Incorrect. Para not related hence needs no comments.

(S)That appeal of appellant being devoid of merits may kindly be dismissed.




a

(T)That respondents also seeks permission of this Honorable Service Tribunal to
raise additional grounds at the time of arguments.

PRAYER,

A It is therefore most humbly prayed that in light of above facts and
submissions, the appeal of the appellant being devoid of merits and legal footing,
may kindly be dismissed with cost.

Provinci olice Officer,
Khybef Pakhtunkhwa,
Peshawar.

Capital Cjty Police Officer,
Peghawar.

Supermtenéﬁ of Police,

HQrs, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER:PAKHTUNKHWA PESHAWAR.

———,,,— e e e e — e e e A A\IIIMINNIIVYA FLITIAVWANRN.

N
Service Appeal No.07/2016. ‘
Rahim Ullah Ex- Driver Constable No.616 Police Line Peshawar............ Appellant.
VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, -Peshéw‘ar.
2. Capital City Police Officer, Peshawar. N
3. Superintendent of Police, HQrs, Peshawar................. R ‘R‘e\_spondents.
AFFIDAVIT

.\.
We respondents No. 1 ,2 & 3 do hereby solemnly affirm and dec"larg that
A
the contents of the written reply are true and correct to the best of our knowl_éd‘gev

and belief and nothing has concealed/kept secret from this Honorable Tribuhal.

Provinci olice Officer,
Khybef Pakhtunkhwa,
Peshawar.

Capital Cify Police Officer,
Peshawar.

Superé'%tendéf o% Police,

HQrs, Peshawar.

b . me ke - P
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

- RahlmUllah -
Superintendent of Police and others

REJOINDER ON BEHALF.OF APPELLANT / PETITIONER

Respectfully Sheweth,

Para wise rejoinder is as under;

Reply to prel:mmary ob1ect10ns

- 1.

That para no.1 of the reply is mcorrect The instant appeal is

wrthm time

. That para no.2 of the reply is mcorrect the appeal is not hit
by rule and principal and law of misjoinder or unnecessary and
non joinder of necessary parties.

. That para no.3 of the reply is incorrect. The appellant has

come to this honourable Tribunal with_’dean hands..

. T{)at para no.4 of the reply is irjcorrect. The appellant has got

cause of action. - Akt

. That para no.5 of the reply is incorrect. That the appelldnt/is

not estopped by his own conduct to file the instant appeal.

. That para no.6 of the reply is iricorrect. The appellant has not

concealed the material facts from this Honourable Tribunal.

That para no.7 of the reply is incorrect..This Honourable Court

has got the jurisdiction to entertain the instant appeal.

-
.
%4




f:‘ ’Reply qn' facts:

1.

Para No. 1 needs no reply. pava nol of APP@Q & cwraqj;._

. Pafa No.2 of the.appe-al is correct. ”
. Para;no.3 need_s no reply. Paxo. Mo-3 oj- d-w | &y Covvect |

. Para No.4 of the appeal is correct, 'while'para no. 4 of the reply

on b”ehal}‘ of respondents is incorrect; hence not admitted.

. Para no.5 as numerated is incorrect, while para no. 5 of the

‘appeal is correct.

. Para no.é6 of the reply of respondents is incorrect and para no. 6

of the “appeal is correct the appellant was not properly

. associated with the inquiry proceedings and he was not given any

opportunity to defend himself, no codal formalities were
fulfilled. | |

. Para no.7 of the reply of respohdents needs no reply.

. Para No. 8 of the reply of respandent's as incorporated is

incorrect and para no. 8 of the grounds of appeal is correct.

. Para no. -9 of the reply of respondents as incorporated is

"+ incorrect and para no. 9 of the grounds of appeal is correct.

10. Para no. 10 of the reply of .respondents as incorporated is

incorrect and para no. 10 of the grounds of appeal is correct.




_incorrect and para no. 11 of the grounds of appeal is correct.
. 12. Para no. 12 is ineorrect “the appe;llant-has no other adequate
remedy except to approach this Honoruable Tribunal m service

appeal for redressal of his grievantces. -

 REPLY ON GROUNDS: - |

|
i | |
: o Para no. 11 of the reply of respondents as incorporated is

A. That reply to Ground-A of the appeal by respondents is
incorrect, while the Ground of A of the 'appeal_ is correct. The

appellant was not treated as per law and rules.

B. That reply to Ground B of the appeal by respondents is
_incorrect, while the Ground of B of the appeal is correct. No
cadal formalities were ful filled.lﬁ Reg P,nd—ernf-!

C. That reply to Ground C of the appeal by respondents is

incorrect, while the Ground of C of the appeal is correct. The

appellant was never called and heard in person on 24/04/2015

| ' or any.other day and no opportumty was given to appellant to
defend himself.

D. That reply to Ground D of the appeal by respondents is
incorrect, while the Ground of D of the appeal is correct. The

appellant never treated as per law and rules.

E. That reply to Ground E of the appeal by -respondents is
- incorrect, while the Ground of E of the appeal is correct. The

appellant never commltted misconduct and the charge against

him was never proved.

TN
AT
g



..Tha't- feply “to" Gro't)n'd“ F of .'the-'-dppeal by respondents is

incorrect, while the Ground of F of the appeal is correct. No

opportumty was given to the appellant to defend hrmself

.'Th,at reply to Ground G of 'the; appeal by respondents is

incorrect, while the Ground of G of the dppeal is correct. The
respondents fa:led to prove the allegattons leveled against the

appel lant

.,Thnt reply to Ground H of t'hee’ appeal by respondents is

incorrect, while the Ground of H of the appeal is correct. The
appellant never committed any crimihdl” act or omission and

had never been involved in any criminal activates.

. That reply to. Ground | of the appeal by respondents is

incorrect, while the Ground of | of .the appeal is correct, the

charges leveled against the appellant was never stood proved.

.. That reply to GrOu'nd J of the appeal by respondents is

incorrect, while the Ground. of J of the appeal is correct. The

appellant has no criminal history.

. That reply to Ground K of the appeal by respondents is

incorrect, while the Ground of K of , the ‘appeal is correct.
Incorrect the appellant was never issued show cause notice and

he was not served any final show cause notice.

. That reply to Ground L Qf the apgeal by respondents is

incorrect, while the Ground of L of the appeal is correct. The
appellant was not found guilty of misconduct.




.M.That reply to Ground M oftheappealby respondents is
o ‘incorrect, while the Grou_nd of M of the appeal-is correct. The
p&hfshment order- is totally a'g;"bi‘i.ﬁ?f_the law, facts and rules.
-The case of appellant comes ;qr::_dg'r.t_he.. principle of | double
jeopardy because the appelldnt"‘hc'zdf‘dff?ady been punished and

- was give six day imprisonment in quarter guard.

N. That reply to Gr_ound N of the appeal _by respondents is
incorrect, while the Ground.of N of .the.appeal is correct. The
appellant was awarded illegally and unlawfully major
punishment of dismissal from service and no codal formalities

were fulfilled by respondents.

 O. That reply to Ground O of the appeal by respondents is
“incorrect, while the Ground of O of the appeal is correct. The

punishment orders are not in accordance with the law / rules.

P. That reply to Ground P of the app.eal by respondents is

incorrect, while the Ground of P of the appeal is correct.

Q. That_ reply to Ground Q of the appeal by respdndents is
incorrect, while the Ground of Q.of the appeal is correct.
According to the statements of witnesses and inquiry the
respondents baldy failed to proi;e any involvement of the
appelldnt in ‘any criminal case or activities, moreover, the
appellant never committed any misconduct throughout his

career.

R. Para No.R of the grounds is correct.




S

/

| S That reply to Ground S of the appeal by respondents is
" mcorrect while the Ground of S of the appeal is correct. The
instant appeal is well wrthm_t:me if- oth.erwzse the instant
appeal is barred'by limitation thensuch -delay may kindly be
| condoned because there rs no wrllful delay on the part of the

_appellant
" T. Para no. T needs no comments.
It is, therefore, humbly prayed that on-acceptance of the appeal,

the impugned orders passed by respondent no.1 (SP HQ Peshawar)
dated 14/01/2015, the order passed by,.respondent No.2 (CCPO

 Peshawar) dated 29/04/2015 and order .dated‘08/ 12/2015 passed by

respondent no.3 (IGP KPK Peshawar) may kindly be declared as null,
void and be set aside and the appellant may also be reinstated to

his service with all back benefi ts.

Any other relief deem proper in the circumstances may also be

granted to the appellant.

~ Dated: 25/10/2016

" Apnellant -
Through W
| AKHU ) DA SYED PERVEZ,

Advocate, High Court Peshawar




# BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

AT Rahim Ullah =~
Versus -
LR Superintendent of Police.b‘ﬁ&f-—'others ~

AFFIDAVIT™

I, Rahim Ullah, Son of Karim Ullah residenf‘éf Mbhallah Nukra Khel,
Sufizai_Payan, Peshawar, do hereby s‘olemnly affirm and declare on
oath that the contents of the instant rejoinder are true and correct

to the best of my knowledgé and belief_and nothing has been

. concealed from this Honourable Court. ...~ - %

DEPONENT

IDENTIFIED BY;

i AKHUNZADA SYED PERVEZ,

. Advocdte, High Court Péshawar




KHYBER PAKHTUNK WA SERVICE TRIBUNAL. PESHAWAR

No.__1252 /ST Dated _8 /5/ 2017
To
The Superintendent of Police Headquarters Police Lines,
Government of Khyber Pakhtunkhwa,
Peshawar.
SlejCCl: - ‘ JUDGMENT IN APPEAL NO. 07/2016, MR. RAHIM ULLAH.

1 am directed to forward herewith a certified copy of Judgement dated
20.4.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGIST
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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