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j BEFORE KHYBER PAKHTUNKHwff SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 07/2016

Date of institution ... 01.01.2016
Date of judgment ... 20.04.2017

Rahim Ullah S/o Krrim Ullah, Ex-Driver Constable No. 616 
(Elite Force) CTD HQ Peshawar,
R/o Village Surizai Payan Tehsil & District Peshawar.

... (Appellant)

VERSUS

1. Superintendent of Police, Head Quarter, Police Line Peshawar.
2. Chief Capital City Police Officer, Peshawar.
3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL ACT. .
1974 AGAINST THE IMPUGNED OFFICE ORDER NO. OB NO. 193 
DATED 14.01.2015 OF RESPONDENT NO. 1 (S? HEADQUARTER
PESHAWAR! WHEREBY THE APPELLANT WAS DISMISSED
FROM SERVICE AND AFFIRM ORDER NO. 2264-69 DATED
29.04.2015 OF RESPONDENT NO. 2 rCCPO PESHAWAR!
WHEREBY APPLICATION AGAINST THE ORIGINAL ORDER
WAS REJECTED AND OFFICE ORDER NO. 5824/15 DATED
08.12.2015 OF RESPONDENT NO. 3 IGP KPK. WHEREBY
REVISION PETITION/MERCY APPEAL WAS DISMISSED FOR NO
LEGAL REASON.

Mr. Abdul Jabbar, Advocate.
Mr. Ziaullah, Government Pleader

.. For appellant.

.. For respondents.

MR. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

i
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: This service appeal has

been directed against the order dated 14.01.2015 passed by respondent No. 1 whereby
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the appellant Rahim Ullah was dismissed from service. The appellant challenged the

same through departmental appeal but his departmental appeal was dismissed by the

respondent No. 2 and thereafter the appellant challenged the orders of respondent no.

1 and 2 before respondent no. 3 i.e Inspector General of Police, which was also

dismissed vide order dated 08.12.2015, hence the present service appeal.

2. Brief facts of the present case are that appellant was appointed as Driver in the

Police Department of Elite Force on 08.07.2009. That in 2014 the local police (CTD)

involved the uncle of the appellant in untraced case vide FIR No. 218 dr.ted 

10.08.2014 under section 387 PPC P.S Michini Gate. There-after the appellant was 

also charge sheeted by the competent authority beeasise he^was supporting the

outlaws residing in his native village and surrounding area and the majority of his 

close relatives were also involved in the heinous crimes and being police official

were also found leaking important secret information of the local police to outlaws.

The competent authority appointed Bahadar Khan Police CTD as inquiry officer, after

inquiry he was found guilty of misconduct and dismissed him from service by the

competent authority vide order dated 14.01.2015.

Learned counsel for the appellant argued that neither the appellant was

^ involved in any criminal case nor any complaint was preferred by anyone against the 

appellant but the local police involved his uncle in a fabricated case vide FIR No. 281 

dated 10.08.2014 under section 387 PPC wherein the complainant had charged the

unknown accused for commission of offence. It was further contended that later on

after arrest of the uncle of the accused the said complainant also submitted affidavit to

the effect that neither he had charged uncle of the appellant namely Hazrat Ullah in

the FIR nor he had nominated him in the FIR. He further stated in the affidavit that
/'

the said Hazrat Ullah uncle of the appellant was totally innocent and on the basis of 

said affidavit the learned trial court also granted bail to the uncle of the appellant. It

was further contended that since Hazrat Ullah accused involved in the aforesaid case
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was a close relative of the appellant therefore the local police also conducted

departmental inquiry against the appellant and on the basis of the aforesaid baseless

allegations he was dismissed from the service. It was further contended that neither

proper inquiry was initiated against the appellant nor any opportunity of reply to the

charge-sheet/statement of allegations was given to the appellant nor statement of

witnesses were recorded by the inquiry officer nor any opportunity of cross

examination was provided to the appellant. It was further contended that neither the

appellant was given opportunity of personal hearing nor any opportunity of proper

defence was given to the appellant, therefore, entire inquiry proceedings were

conducted in violation of rules and the appellant was illegally dismissed from service,

therefore, prayed that the appeal may be accepted and appellant may be reinstated in

service.

On the other hand learned Government Pleader for the respondents opposed

'was

^ serving in Police Department but his relatives were involved in heinous crimes and

the appellant also supported the outlaws residing in the vicinity and he was also found 

leaking secret information of the. deparmient to the outlaws due to which 

performance/activities of the department were likely to suffer. It was further 

contended that a proper inquiry was initiated against the appellant and after recording 

the statement of official witnesses, the inquiry officer came to the conclusion that the

4.
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appellant had violated the Police Disciplinary Rules 1975 therefore the inquiry officer

recommended him for major punishment of dismissal from service and on the basis of

inquiry report the competent authority has rightly dismissed him from service. It was

further contended that the appeal is also time barred and prayed for dismissal of

appeal.

. .5. We have heard the arguments of both the sides and gone through the record.

i
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6. Perusal of the record revealed that the appellant was appointed in Elite Force,

Police Department as Driver on 08.07.2009. In 2014 complainant Hajji Hamdad

lodged a report against unknown accused for demanding Bhatta through Mobile Phone

vide FIR No. 281 dated 10.08.2014 under section 387 PPC P.S Michni Gate and pfiter

registration of the said case the local police arrested the uncle of the appellant namely

Hazrat Ullah in the said case. The record further reveals that brother of the accused

also filed a Habeas Corpus Petition in the court of Learned Additional Sessions Judge- 

I Peshawar and the learned Additional Sessions Judge directed the bailiff for search of 

uncle of the appellant. He was also charged by the local police for helping the court 

bailiff in searching his uncle therefore he was also charge sheeted for supporting the 

outlaws residing in the vicinity, involvement of close relatives of the appellant in the 

heinous cases and leakage of secret information of the department to those outlaws,

therefore, the inquiry was initiated and was dismissed from service but the record

shows that the inquiry officer has stated in the inquiry report that he had recorded the 

statement of Sher Aizal Khan, Inspector CTD as well as Waqar Ali, MASI PS CTD 

and they have supported the allegations leveled against the appellant but neither their 

statements are available on the record nor any proof to show that the appellant was 

given opportunity of cross examination by the inquiry officer, though he was bound to 

give opportunity of cross examination to the appellant. In this regard section-11 (1) of 

the Khyber Pakhtunkhwa Civil Servants (Efficiency & Disciplinary) Rules 2011 is 

reproduced as under:-

“On acceptance of reply of the accused or on expiry of the

stipulated period, if no reply is received from the accused, the

inquiry office or the inquiry committee, as the case may be, shall

inquire into the charges and may examine such: oral or

documentary evidence in support of the charges or in defense of 

the accused as may be considered necessary and where any
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witness is produced by one party, the other party shall be entitled

to cross-examine such witnesses”.

Opportunity of cross examining the witnesses being a mandatory requirement of the

rules was not afforded to the appellant. Major penalty of removal from service was 

imposed by the respondents but neither any opportunity of personal hearing or defence 

provided to the appellant, therefore, the impugned orders are illegal, void and liable to

be set-aside. Hence, we are constrained to accept the appeal set-aside the impugned

. order reinstate the appellant into service from the date of dismissal from service.

However, the respondents are directed to conduct de-novo inquiry within a period of

two months from the date of receipt of this judgment. The inquiry should be conducted

in the mode and manner prescribed in the rules and the appellant be fully associated 

with inquiry proceedings. In case inquiry is not conducted within the stipulated period, 

the appellant shall be deemed to have been reinstated in service from the date of

dismissal from service. The issue of back benefits shall be subject to the outcome of 

the de-novo inquiry. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
20.04.2017

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

'AHMAD HASSAN) 
MEMBER
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Counsel for the appellant present. Mr. Muhammad Raziq, Head Constable 

alongwith Mr. Ziaullah, Government Pleader for the respondents also present. 

Arguments heard and record perused.

Vide our detailed judgment of today consisting of five pages placed on

20.04.2017

I file, we are constrained to accept the appeal set-aside the impugned order
-i.

* * * *♦

^reinstate the appellant into service from the date of dismissal from service.
I

However, the respondents are directed to conduct de-novo inquiry within a period

of two months from the date of receipt of this judgment. The inquiry should be

conducted in the mode and manner prescribed in the rules and the appellant be

fully associated with inquiry proceedings. In case inquiry is not conducted within

the stipulated period, the appellant shall be deemed to have been reinstated in

service from the date of dismissal from service. The issue of back benefits shall

be subject to the outcome of the de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
20.04.2017

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

HMAD HASSAN) 
MEMBER

!
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Appellant in person and Mr. Muhammad Raziq, H.C 

alongwith Mr. Muhammad Jan, GP for respondents present. Appellant 

requested for adjournment. To come up for arguments on 27.10.2016.

12.07.2016

Member

I

27.10.2016 Appellant in person and Aziz Shah, Reader alongwith 

Assistant AG for respondents present. Learned Assistant AG 

requested for adjournment as he intense to produce the said record 

of inquiry. To come up for such record and arguments on 

28.02.2017 before D.B.I
:

1

C rman
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Counsel for the appellant and Mr. Muhammad Jan, GP 

alongwith Mr. Abdur Raziq, H.C for respondents present. 

Representative of the respondents submitted copy of record which is 

placed on file. To come up for

. 28.02.2017

i

euments on 20.04.2017 before D.B.

(MUHAMMAD AAMIR NAZIR) 
MEMER

(AHMAD HAS SAN) 
MEMBER

1 •
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Driver Constable 

when subjected to inquiry on the allegations of involvement in illegal 

activities and extended support to extortionists, terrorists and 

kidnappers and dismissed from service vide impugned order dated 

14.1.2015 where-against he preferred departmental appeal which was 

rejected on 29.4.2015 followed by mercy petition dated 26.5.2015 

which was also rejected on 8.12.2015 on the grounds that the 

appellant has preferred appeal in service Tribunal and hence this 

appeal on 1.1.2016.

That the allegations were unfounded and not substantiated 

during the inquiry and that no opportunity of cross-examination was 

extended to the appellant nor opportunity of hearing was afforded.

Points urged need consideration. Admit. Subject to deposit of. 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 22.3.2016 before S.B.

07.01.2016
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22.03.2016 Appellant in person and Mr. Hayat Muhammad, Reader 

aiongwith AddI: A.G for respondents present. Written reply submitted. 

The appeal is assigned to D.B for rejoinder ’and final hearing for

12.7.2016.

Ch
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Form- A

FORM OF ORDER SHEET
Court of

07/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

01.01.20161 The appeal of Mr. Rahim Ullah presented today by Mr. 

Akhunzada Syed Pervez Advocate may be entered Jn the 

Institution register and put up to the Worthy Chairman for 

proper order.

REGISTRAR*'

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

2
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

oflOlSAppeal No.

Rahim Ullah Appellant

VERSUS

Superintendent of Police, Head Quarter, Police Line 
Peshawar and other Respondents

INDEX
S.No. Description of documents

Memo of appeal with affidavit
Application for condonation of 

delay if any with affidavit_____
Copy of appointment order etc
Copy of FIR and Habeas petition 

and Court orders and affidavit 

Copy of show cause notice dated
18/08/2014___________
Copy of reply to the show cause 
notice

Annexure Pages
1. 1-8
2. 9-10

3. ''A" 11-14
4. "B" 15-29

5. "C" 30

6. "D" 31

7. Copy of inquiry, summary and 
charge sheet etc
Copy of final shozv cause notices
along with reply
Copy of dismissal order dated
14/01/2015 passed by the SP HQ
Peshawar

"E" 32-38

8. 39-41

9. "G" 42

10. Copy of Departmental appeal along 
with order dated 29/04/2015 passed
by the CCPO Peshawar___________
Copy of revision petition/ mercy 
petition/appeal

"H" 43-44

11. //j// 45-50

12. WakalatNama In 51
original

Dated 01/01/2016
Appellant

■

Akhunzadd Syed Pervez
Advocate, High Court,
Peshawar
Cell # 0300-3160098

Through
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Rahim Ullah S/o Karim Ullah, Ex-Driver Constable 

No.616 (Elite Force) CTD HQ Peshawar presently 

residing at Village Surizai Pay an Tehsil & District 
Peshawar.

of 2016Appeal No. Of

Appellant

VERSUS

1- Superintendent of Police, Head Quarter, Police Line 
Peshawar.

2- Chief Capital City Police Officer, Peshawar

3- Inspector General of Police, KPK, Peshawar
............Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
OFFICE ORDER NO. OB N0.193 DATED 14/01/2015
OF__RESPONDENT NO.l (SP HEADQUARTER
PESHAWAR) WHEREBY THE APPELLANT W/\.S
DISMISSED FROM SERVICE AND AFFIRM ORDER
NO.2264-69 DATED 29/04/2015 OF RESPONDENT
N0.2 (CCPO PESHAWAR) WHEREBY
APPLICATION AGAINST THE OBTGINAL ORDER
WAS REJECTED AND OFFICE ORDER NO.5824/13
DATED 08A2/2015 OF RESPONDENT NO 3 TGP
KPK, WHEREBY REVISION PETITION/MERCY 
APPEAL WAS DISMISSED FOR NO TFnAT
REASON.

Prayer;
On acceptance of this appeal, the impugned 

orders passed by the respondent No.l (SP HQ 

Peshawar) dated 14/01/2015, the order passed by the 
Respondent No.2(CCPO 

29/04/2015 and order dated 08A2/2015 passed by the 

Respondent N0.3 (IGP KPK Peshawar, may kindly 
be declare null and void and be set aside and the 

appellant may also be reinstated to his service with 
all back benefits.

Peshawar) dated
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' Respectfully SHeweth;

The appellant respectfully submits as under;

1- That the appellant was appointed as Driver in the 

Police Department of Elite Force on 08/07/2009. 
(Copy of appointment order dated 08/07/2009 is 
annexed as Annexure "A").

2- That the appellant throughout his whole
has satisfactorily performed his duties to the entire 

satisfaction of his superior.

service

3- That in the year 2014, the local police (CTD) 

involved the uncle of appellant in untraced 

FIR N0.218 dated 10/08/2014 U/S 387 PPC PS 

Michini Gate, and the CTD Police raided the house 
of appellants uncle, and they picked and took 

away appellant uncle to PS East Cantt (Sharqi), 
hence the brother of appellants uncle filed a 

Habeas Corpus Petition in the Court of learned 
District & Sessions Judge, Peshawar and the 
learned District & Sessions Judge, Peshawar 

please to directed the bailiff of his Court for search 

of appellants uncle in concerned police station and 
the appellant along with other 

accompanied with the said bailiff to the concerned 

police station. It is pertinent to mention here that 

the uncle of the appellant was released on bail by 

the learned Addl: Sessions Judge, Peshawar vide 
order dated 26/08/2014, during the pendency of the 

said bail petition the complainant appeared before 
the Court and has given his statement about the 

innocence of the appellant's uncle. (Copies of FIR, 
Habeas Corpus Petition order and bail petition 
along with order sheet dated 26/08/2014 and 

affidavit of complainant are annexed Annexure

case

was

relative

"B").

4~ That the appellant was on the plea of helping the 
Court bailiff in search of his detenue uncle charged 

and punished for six days quarter guard, 
meanwhile a show cause notice No.9364/CTD 

dated 18/08/2014 was also given to the appellant 

whereby the vague and groundless allegations 

made against the appellant the said allegations 
are as under:

were
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That you (appellant) supporting the outlaw 

having residing inyour native village as well 
as in the surrounding area.

t-

ii~ It has been noticed that majority closed 

relatives are also involved in heinous crimes 
i.e. Extortion, terrorism, kidnapping for 
ransom etc and you facilities them in 

connection with committing of such illegal 
activities.

in- You (Appellant) also found in leakage the 

important secret information of this Unit to 

these outlaws due to which function of this 

important Unit is likely to be suffered from 
your this act

It is, pertinent to mention here that the above 
mentioned allegations 

groundless and the appellant had never been 
involved in such like activities.
(Copy of the Show Cause Notice is annexed as 
Annexure "C")

are vague and

5- That the appellant submitted his reply in respect of 

above mentioned show cause notice, wherein the 
appellant denied all the frivolous and baseless 

allegations. (Copy of the reply is annexed as 
Annexure "D").

<4

6- That on the back of appellant the respondents/ 

department summery of allegations and charge 
sheet was made and thereafter on lOAO/2014 an 
illegal, unlawful and exparte formal inquiry 

initiated against the appellant at his back and the 

respondents in filhin-the-blank manner without 
providing him opportunity of his defence or 

explaining his position, even no opportunity was 

given to the appellant to face and cross examined 

the witnesses etc, hence the respondents violated 

the basic law of principle and right of appellant to 

participate the inquiry and cross examined the 

witnesses no regular inquiry is conducted by the 

respondents/department. (Copy of summery of 
allegations, charge sheet and inquiry report 
annexed as Annexure "E").

7- That after conducting the above mentioned inquiry 

by the respondents,- they on 29A0/2014 transferred

was

are
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the appellant from CPO CTD HQ Peshawar to 

CCP Peshawar, the said transferred order was /is 

also illegal and based on malafide intention on the 
part respondents.

8- That on 13/10/2014 the appellant was given a final 

show cause notice by respondents and similarly on 

18A1/2014 the respondents again given a final 

show cause notice and the appellant has also 

submitted his written reply in respect of above 

mentioned final show cause notices whereby the 

appellant totally denied all the allegations. 
(Copies show cause notices and reply are annexed 
as Annexure "F").

9-/That 14/01/1015 the respondent No. 1 
unilaterally proceeded against the appellant in his 

absence and passed the impugned order thereby 
imposing major penalty of dismissal from 

without confirming to the legal requirement of law 

which has thus prejudiced the appellant. (Copy of 

the dismissal order dated 14/01/2015 is annexed as 
Annexure "G").

10-That the appellant feeling aggrieved from the above 

said dismissal order filed a departmental appeal 

before the respondent No. 2 But on 29/04/2015 the 

respondent No. 2 illegally and unlawfully 

dismissed the said departmental appeal without 

hearing the appellant. (Copy of grounds of appeal 
and order dated 29/04/2015 is annexed as Annexure

on

service

"H").

11-That thereafter on 26/05/2015 through Dairy 

N0.3181/E-4 the appellant filed a revision petition/ 
mercy appeal before the respondent No.3 but 

08A1/2015 the respondent No.3 had also without 
hearing the appellant illegally and unlawfully 

dismissed the appellant's revision / mercy appeal 
only on a very illegal and unlawful ground that the 

appellant had already approached this Hon'ble 

Tribunal, it is worth mentioning that the appellant 

never given such statement to the respondents that 

his case is pending before this Hon'ble Tribunal 

and had never been filed such like appeal before 

this Hon'ble Tribunal prior to the instant appeal. 
(Copy of the Dairy No. 3181/E-4, revision petition/ 

mercy appeal and office order No. 5824/15 dated 

18/12A015 are annexed Annexure "I").

on
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4
12-TJiat the appellant has no other adequate remedy 

except to approach this Hon'ble Tribunal on service 

appeal for redressal of his grievances on the 
following grounds:

GROUNDS:

A- That the respondents have not treated appellant in 

accordance with law, rules and policy on the 

subject and acted in violation of Article 4 of the 

Constitution of the Islamic Republic of Pakistan, 
1973 and unlawfully issued the impugned orders, 
which are unjust, unfair and hence not sustainable 
in the eye of law.

B- That respondents in absence of appellant passed 

the impugned orders thereby imposing major 

penalty of dismissal from service without 

confirming to the legal requirements of law which 
has thus prejudice the appellant.

C- That no opportunity of personal hearing afforded
the mandatory 

requirement of law as well as principle of natural 

justice. The appellant was condemned unheard and 
accordingly the impugned orders are void, ab- 
initio, arbitrary and hence not sustainable.

D- That the orders of the respondents are based upon 

malafide intention just to deprive the appellant 
from his service the appellant has rendered about 

five years long service during which period 

disciplinary action has ever been initiated against 
him.

to appellant, which also

no

E~ That the appellant never committed any 
misconduct, hence the punishment is against the 
law and police rules even the respondents have got 

no jurisdiction because the appellants parental
not the respondentsunit is Elite Force 

office/department.

F- That no opportunity was given to the appellant to 

be heard a cross examined the witnesses.

G- That the all allegations are general and vague.



H- That the appellant never committed any criminal 

act or omission and had never been involved in 
criminal activities.

I- That the appellant is innocent and there is no 

direct or circumstantial evidence available against 

the appellant for his involvement in criminal 
activities.

/- That appellant has no criminal history.

K- That the show cause notice and final show 

notices were not given according to law.

L- That the case of the appellant does not come under 

the misconduct and therefore, not liable to be 

major punishment i.e. dismissal from his

M- That the case of the appellant comes under the 

principle of double jeopardy because the appellant 

had already been punished and was given six day 
imprisonment in quarter guard.

N- That the impugned order dated 15/11/1007 at 

Annexure "A" has been given retrospective effect 
which is patently an illegal order which cannot be 
given any effect to under the law.

O- That the all impugned orders passed by the 

respondent No.l to 3 are illegal, malafide, without 

jurisdiction and without lawful authority and 
liable to be set aside.

cause

service.

are

P- That the appellant never helped and abetted any 

criminal even the appellant never disclosed , 
secrecy or information of the department to any 
other person/persons.

any

Q- That according to the statement of witnesses and 
inquiry the respondents badly failed to proof any 

involvement of appellant in any criminal case or 
activities. the appellant nevermoreover,
committed any misconduct through in his service.

R- That it is, also pertinent to mention here that the 

uncle of appellant has never been involved in any
criminal case but the local police on the basis of 

malafide involved him in untraced case FIR 

No.218 dated 10/08/2014 U/S 387 PPC PS Michini



Gate, moreover, the complainant of that case FIR 

appeared before the Court of learned District & 

Sessions Judge, Peshawar at his hail stage and has 

given an affidavit about the innocence appellants 

uncle, he further stated that he never charge the 

appellants uncle in the said FIR and now the 
appellant's uncle is already on bail

S- That the instant appeal is will within time if 

otherwise the instant appeal is barred by 
limitation then such delay may kindly be 

condoned because there is no willful delay on the 
part of the appellant

T- That the appellant seeks leave of this Hon'ble 

Tribunal to rely on additional grounds at the time 
of arguments.

It is, therefore, prayed that on acceptance of 
this appeal, the impugned orders passed by the 

respondent No.l (SP HQ Peshawar) dated 

14/01/2015, the order passed by the Respondent 

No.2(CCPO Peshawar) dated 29/04/2015 and order 
dated 08/12/2015 passed by the Respondent No.3 

(IGP KPK Peshawar, may kindly be declare null 

and void and be set aside and the appellant may 

also be reinstated to his service with all back 
benefits.

Any other relief deem proper in the 

circumstance of the case may also be granted to the 
appellant.

(UDated 01/01/2016
Appellant

Through

Akhunzada Syed Pervez 

Advocate, High Court, 
Peshawar
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Appeal No. 0/2015

Rahim Ullah Appellant

VERSUS

Superintendent of Police, Etead Quarter, Police Line 
Peshawar and other Respondents

AFFIDAVIT

I, Rahim Ullah S/o Karim Ullah, Ex-Driver 
Constable No.616 (Elite Force) CTD HQ Peshawar 

do hereby solemnly affirm and declare on oath that 

the accompanying appeal are true and correct to the 

best of my knowledge and belief and that nothing 
has been concealed from this Hon'ble Court.

DEPONENT
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BEFORE THE KMWRVICrfi&mNAL PF.mAWAR

Misc Application No. of 2015

Rahim Ullah Appellant

VERSUS

Superintendent of Police, Head Quarter, Police Line
RespondentsPeshawar and other

APPLICATION FOR CONDONATION OF DELAY
IF ANY.

Respectfully Sheweth:

1- That the applicant / appellant filing the instant 

appeal before this Hon'hle Tribunal in which no 
date of hearing has yet been fixed.

2- That the instant appeal well within time but if 

otherwise the instant appeal of applicant / 

appellant is barred by limitation law then such 

delay may kindly be condoned because there is no 
such willful delay on the part of appellant

3- That the appellant has got a good arguable as well 

as prima facie a good case on merits and in the 
interest of justice the delay may graciously be 

condoned if any, because it is a well celebrated 

principle of law that causes, cases and right of the 
parties should be decided on merits other than 
technicalities.

It is, therefore, humbly prayed that on 

acceptance of this application, if the instant appeal 

is time barred then the delay if any may graciously 

be condoned such delay for the ends of justice.
Any other relief deem proper in the 

circumstance of the case may also be granted to the 
appellant.

Dated 01/01/2016 Applicant/Appellant

Akhunzada Syed Pervez 

Advocate, High Court, 
Peshawar.

Through
€

ia



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. oflOlS

Rahim Ullah Appellant

VERSUS

Superintendent of Police^ Head Quarter, Police Line
RespondentsPeshawar and other

AFFIDAVIT

I, Rahim Ullah S/o Karim Ullah, Ex-Driver 

Constable No.616 (Elite Force) CTD HQ Peshawar 

do hereby solemnly affirm and declare on oath that 

the accompanying application for condonation of 

delay if any are true and correct to the best of my 

knowledge and belief and that nothing has been 

concealed from this Hon'ble Court.

DEPONENT

uT^ESTED
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FOR THE PUBLICATION IN NWFP POLICE GAZETTE VART-II 

ORDERS BY THE PROVINCIAL POLICE OFFICER. NWFP ^

NOTIFICATION

/ .

\

/ /2009Dated
/E-^. APPOINTMENT/POSTING: Having been approved by the 

Departmental Selection Committee the following candidates are hereby appomted/absorbed as 

Constable Driver BPS-05 (3340-160-8140) purely on temporary basis in the NWFP, Police with 

effect from the date they actually reports for duty their place of posting subject to medical fitness and 

of character and antecedents etc. On appointment they are posted to various

• No.

verification
Region/District/Unit. Where, their services are required.

The condition of their services will be as under;-
Their services are liable to be terminated within 14 days notice without assigning any reason.1.

Plac4.pf
Posting

Qualification Driving LicenseFather NameNameS.#

Elite ForceLTVMetricSaid MuhammadRabat Shah1.
Elite ForceLTV‘ Under MetricMuhammad SalamTahir Khan2.
Elite ForceHTVUnder MetricUmar HayatAsad Hayat3.
Elite ForceM/CarUnder MetricWazir ZadaImtiaz Ahmad4.
Elite ForceHTVMetricDilbar KhanAmjad Kan5.
Elite ForceUnder MetricKhan Zada6. Bahadar Khan
Elite ForceLTVMetricJamshad KhanKamran Khan v7.
Elite ForceM/CarF.AHashim KhanSikandar Khan8.
Elite ForceM/CarMetricSabz Ali Khan 49. Niaz Ali Khan
Elite ForceM/CarUnder MetricKhan BahadarZiad Khan10.
Elite ForceM/CarUnder MetricMushtaqAdeel Mushtaq11.

M/Car Elite ForceMetricHabib Gul12. Asif Gul
Elite ForceMetric LTVHidayat Ullah13. Muhammad Israr
Elite ForceM/CarUnder MetricAurang Zeb KhanAsfandyar14.
Elite ForceM/CarMetricSher Alam15. Mumtaz
Elite ForceM/CarUnder Metric16. Fawad Shakir Shakir Ullah
Elite ForceM/Car17. Fasih-ur-Rehman Sharif Ullah Under Metric
Elite Force18. Asad Jan Metric LTVAyub Khan

IT// Elite Force19. Fazal Ullah Jehan Zeb Metric
20.' Habib-ur-Rehman Elite ForceLTVAbdul Majeed Under Metric
21. Yasin Khan Khalil Niaz Ali Khan M/Car Elite ForceUnder Metric
22. Ali Muhammad . Habib Ullah Under Metric Elite ForceLTV Learner

>( Kalim Ullah (Police Sons) ^ Wisal23. Elite Force
Rahim Ullah (Police Sons)24. Karim Ullah Elite Force

f ’

(MUHAMMAD SALAMAN KHAN)

No. /£' . ' Dated Peshawar the /06/2009.
Copy of above is forwarded for information and necessary action to the:- 
Assistant Inspector General of Police, Establishment, NWFP, Peshawar 
Deputy Commandant, Elite Force, NWFP, Peshawar.
Senior Superintendent of Police, Operations, ElitePorce, NWFP, Peshawar. 
Superintendent of Police, Headquarters, Elite Force, NWFP, Peshawar. 
SP/Camp Commander, Jallozai Training Centre, Nowshera.
Office Superintendent, Elite Force, NWFP, Peshawar.
Accountant, Elite Force, NWFP, Peshawar.

AS!T / Cr'XTM7T?r> ____

1.
2.
3.
4.
5. 16.
7.
R

C
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Office of the Addl; Inspector General pf Police
Elite Force Khyber Pakhtunkhwa P jshawarr

;
Dared Q/ 03 /2015

■ To

/EF;.C.-/
The Deputy Inspector General of Police, 
CTD, Khyber Pakhtunkhwa Peshawar.

• :
5

£
■

I

SERVICE RECORD• ' Subject:.
iv - ..■.pMemo : nt ..'W ■ . . U ■

Ts

V

j Please refer to the Provincial • Police OfTcer. KJiyber Pakiitunkhwa,

I ■-.-Giv/:,;'Quier jindst; No. 2029-30/-1V, dated 25.{)4.20T-a ■ ■
j The service record in respect of the folivs'iong driver are sent'herewith . 

which ivia3';please be ackhowledged:-

; 1/ Ijaz Aiimad No. 1711'
i -2. Fawad Shakir No. 1712 

3. GhufranNo. 1732 

A. RaliimUllahNo, 1717 

'5.' Dilawar Khan No. 1775:
i 6. Fasih-ur-Reliman No. 1718

7. SardarKiianNo,d779

8. Zohaib Ali-No. 1733

9. Mohammad Khan No. 1734 .

10. Rizvvan Abbas No. 1776

;
1 •>_

:

>

;

! 1

Fm.i: Sciyn...,Roll •. 
FgJi Misal 
Service Book

10

04

OFFICE SUPERINTENDENT 
• For ■ • Deputy Commandant 

Fiite Force. Ehyber Pakhtunkliwa PeshavWnri
i

;

I

!

7^
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dated; '25.04.201^'r
' 2029-30/E-IV

j'SC'£a53“.»
oikhtunkhvva are hareby with dfavtn,

"I *
j

loa'n to CTOi /.. Pakhuin^<nwa .on

•i
r

■i:;: a on- :--a..,-;

., ■ (SYE.D pyA'^/^SAN

I AlG'/LStal:
inspector General of Pc

:• i;. t;■;

Or ■s\ \: ^i J

. V.

1 .5HA-I

; i PO!
I

LrVG\s Peshawac^
/f / 5- /20'/E-'lV dated Peshawar thea tP / n Ho. -G2../-ie^ !

necessary actio!
Copy of above

■AdCl: iGP/HQrs Khybor Pakhtt;nKhv.'a. Posnavw. . ^ . ^
Knvber Pakhtunkhwa Heshawar vWr to .his !

IS

)

7. Addlc'iip^^^'^dte Force
6227/'Pr'ciated: 14:02.2014.;

CG-

:
•A;;

,1 •

i

c *

r

I:

i

, >

m

k
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;
/

4. ORDER
Being involved in illegal activities and giving support to the 

extortionists, terrorists and Kidnapper Constable Driver Raheemullah No 616 

of this Unit is hereby place under suspension with immediate effect.

Proper Departmental Proceedings will be initiated against him
separately.

OBNo.../.;?.? /CTD.

Dated...^.^..../08/2014.

(Muhammad^lam 5liinwari)PSP
Deputy Inspector General of Police, 

CTD, Khyber Pakhtunkhwa, 
Peshawar

^3^^ 0 /QASl/CTD, dated Beshawar the /08/2014.No.

Copy of above is forwarded for information and necessary 

action to all concerned in CTD, Khyber Pakhtunkhwa Peshawar. :

^‘:c



r
&

I'.V

f (OiJ-ri^^^yK ■ . 

i ; ^3^6^352,/^y /

>"'.^'^-ll3&h6Sj]Ln7-J^

V •

•— C>

>'
y

>->!*? t ’c::^ j «/</»/% 29/-<>ul26yt*

- 2;7r^c' 3g7 • ~~~
At-^ j' O t\w

- if t/y^aiC^J 1(,
■.Kj •
:■'■'. •

‘I
■ .1

Ti*. •...)
^ 

---------

y /> ^ J>
j><J-rr-

>1

-ii:

77jr7^7^^j> ^ 32^3*
^^ ^. j, j ir,«- c^o^BSioii 7/1/ 

1^^^ L/^U y_jP \ ^ j 02V ^ *? f
/ >• ^ U Q— . ■ ^ . '' 4,'“^ •

y T^S^ ^ 3 ^ y^-^' ^ 'A-* ^ ^ ^

I

/
u Lo

L- jf^ _y / ^77 /^ ^oo
j/

■ UJ iT /

6 6 t—' I ysj^U 
^ '.^ . ■ . 2

•^i
, V J» / y^/ -=?^J)X^73C-^ f- ^

7^ ^=lJ^ 4, ^ ^ ^ ^ jM/^ ir;: ^

(fi^" r ^36- 7-^ ^
^ -J L^olT^ i-^'vLci Lir-' J

L/^y ^ { U IrJ^j t iy^

11 tj 3 4^(?.; ^ cS^

■ ft

,y ^ ■ LJ /-sAy lljjy t»>
' f

f J_J}^ s f- o^-y O'' 6 aJ
- c. ' . ^ —

ri^'’ C'wA' /'-’ ^

747'^^

jj I
-y

N
<2—-

' O’ 6 t; Ay/
';. (jbjLf/ ''2':

/ c?

^i:

L



Js, /
-h
{ .

. V I

&

J

HazratUIlah S/0 Haji Banat Khan

R/O Banat Kalay, Sorezi Ps 

'2p/^ ^ SA

S r^ ?!' S/O Muhammad Sher '
yz ' ^ ^ District Peshawar.'^'

^ 2. The State...........

nawar!

3 /)

5^^ - (C^rjj
ersLis

,A'='

............Relpondents

^‘'^‘^fma^^gl.Paisl; lO-im-on..
fi^^i^teredU/sIsSTPP^' '/)

r *.

££IXriQN_FgR_RELEASE
QjV BAIL TfT T

!•■

. -----^QUliEPETITIOMER
CASE

i'.

Sesjiectfuilv ShpwPth.

A. That the petitioner has been arraigned as accused in die

■ i7zzr'"'' ”'■" ■10-08-2014 at the instance 

[Respondent No.lJ vide FIR^No.

> on
Haji Hamdad 

copy of FIR is

of one

281. Attested
. annexes-"A''.

B- That the petitioner applied to
Magistrate Peshavvar for I

the Court of learned Judicial 
iis release on bail whichV

was turned 

dated 19-03- 

and order there

down by the learned 

2014. Attested
Magistrate vide order

copies of bail application
on -1 are annexed-'^B" & “C" respectively.rAT f1^,b /

Now the 

^rned Court i
petitioner begs to seek the

'nter-aliaonthefollowinggrounds.
{Ex same relief in thisMissions CburM



r**l /

% &

1?

I.X That, the petitioner is 

evidence ocular 

the alleged transact!

quite innocent. There is absolutely

egarding his complicity in
no

or circumstantial r
i! on.

■ •

II- That, the delay in reporting the matter to the police 

volume regarding the concoction of the case.
I speaks5
i

III.)
That admittedly the petitioner has not been 

FIOR,
.1

nominated in the
rather name of one Qari Shahbaz i 

who has not been made
is floating on surface

accused in the case./I \
I \!■ / IV. That the petitioner was 

house

/ 'I illegally picked by the police fro
on 10-08-2014, kept him in illegal confinement and 

brother of the

0I
m his,/ „ d

petitioner namely Afzal Khan 

Habeas Corpus petition before the I
has filed

earned Sessions Judge 

in order to save their skin from 

arraigned the petitioner

on
10-08-2014 and the police 

the legal liabilities
as accused in the

instant case. to ohN,

V. That neither, the SIMs in
question registered in name of the

none of 

recovered from the 

or at his instance from

petitioner nor was in his 

the SIM mentioned in the FIR has b
possession/use. Likewise

een
personal possession of the petitioner 

any premises.
I

.
\ VI.

■ recover, agains, the♦W/' T" " "-V and also

j^uve their skins.

ATTEST

iExaWinii 
'Visions CWiito

yvii. That the so-called mobile data is fabricated 

maneuvered by the police.
one and



!

(S)
appended by the police i 

applicable to the case of the petitioner.
ij.i
>ii!

Vio. That section of lawI!
IS not at..al.U-

iLi:
fi

IX. That the complainant of the case Is also satisfied 

the innocence of the petitioner and In this regard he I

to furnish his sworn affidavit 

this learned Court.

^ i
■If regarding! 

is ready i 
and record his statement before

Vi'!

?':l

'!

X. That, be that US it may, the case does 
prohibitory clause of section 497 Cr P C not fall within the ^

XI. That anyhow, case of the petitioner is covered by clause [21 of 
section 497 Cr.P.C and he is entitled to be releasLn bah

•;

J y It is, therefore, humbly prayed that on acceptance of
is petition, the petitioner may graciously be allowed bail till 

the decision of the instant case.

/./ ///
11//. .f

(

\ii ■v'

i' .y

7
Hazrat Ullah [Petitioner]

Through
•i'
i!

■j

\*4
y 1. Jalal-ud-Din Akbar Azam Khan [Gara]0

;! •

3 ) 3/

2. Sfiabbir Hussain Gigyani
V

^T-reSTEW
<*s

s.
I mm A[Evcar

>Cfj^tons
3. P'lTYousafKhan

Advocate, PeshawarDated: 21-08-701
Note:

> fikSd m such like petition has earlier been
filed in this learned Court by or on behalf of the petitioner.

]
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Mazral Liliah .. .vs....The State
518/BA

Statement of Haji Jnmdad son of Muhammad Sher r/o 
Surizai, Musazai, Peshawar on oath:-

I
/

Stated that 1 am complainant in the instant case FIR No.281 u •

dated 10/08/2014 u/s 387 I’PC registered at P.S. Machni Cate 

Peshawar, wherein I have charged un-known accused for the 

on investigation carried out by 

vv^as shown

(.2

comjnission of offence. l1owm''er, 

the police, the 

associated with the Instant

pi'esent petitioner/accused as

crime and thereafter I charged the 

petitionei/accLised in rny suppleinentary statement.

Now, through tho intei'vention of elders of locality ] have 

genuine compromise with the petitioner-accused, as he 

me regardiiy/; his innocence and so I doubt hi

effected a

satisfied s
involvement in commission .of the crime and hence 

interested in prosecution of the case. The
, 1 am no more 

compromise deed is 

f have got
objection if this learned court releases the petitioner-accused on

v\:iV\, which is without any force and coercion. no

bail.

r.o.&.a.c.
26/08/2014 (Inam Ullah Wazir) 

ASJ-i, Peshawar.

NIC No.17301 -6537477-7 \

(ASJ-I, Peshawar) ^
■4,

{Exari
^onsC^ i



FORM

FORM OF ORDER SFIEET
Court of/-■

C;isc No of

Serial No, of Order 
or Proceeding

Date of Order 
or Proceeding

Order or other Proceedings with Signature of Judge oi- 
Magistrate and that of parties or counsel where necessary

2 3

Bail Before Arrest Application/Bail 

Application./Bail^cancj2lla.tiop. a.pplicaiion presenlecl

by Mr. /■ ] ^ _____

he put up before Mr.

Learned Add.l: District & Sessions Judge___,

Peshawar for further orders^..

/- Advocate. To

Superi n tend e n t, 
Sessions 'Court, Peshawa.r

Bail Appliccilion recei^^i. 1/ be regisiei'cv!. 

Nolice and Record
Or 01 20.0S.2O14

(Jamal !^d Din Kliaii)
Addl; Se.ssioi^ Jiidge-V. Peshawai

■f.

iec-elv-ei'

Or.-"

(t

H% v?

t-

I
i.h



IN THE COURT OF INAM UELAH WAZIR, 
ADDL; SESSIONS JUDGE-I/JSC, PESHAWAR.

Hazrat Ullah Vs State etc
(BA No. of 2014)

Ord.... 26/08/2014.

Inslani bail petition received from the

court of learned Duty Judge, Peshawar. It

be checked and registered..

accused-petitionerforCou nsel2.

present. .Complainant Haji jamciad in person 

presejit. Dy. PP for the State present as well.

Accus('d-petitioner Hazrat Ullah s/o3.

Haji Banat Khari seeks his post arrest bail in

F.l.R No.281 dated 10/8/2014case

registered u/s 387 PPC, P.S Michni Gate,

similar oetition v/as *:

down by the court of learned Judicial 

Peshmaar vide order datedMagistrate,

. 19/8/2014

recordheard andArguments4.

perused.

Today, at the very outset o| liearing in 

the petition, complainant .stated at the bar



(g)4

Conid. Or. 26/8/'14. tin-U, thRHigh inlervention of: the iocal 

'-‘Ideis, he has patched up the matter with

accused-petitioner . Hazmf Ullah as, he has 

satisfied him regarding his innocence, and 

complainant doubts his involvement 

in commission of the crime, and hence is no

he i.e.
'd /

//
/

more interested in prosecution of case

againsfaccused-petitioner. To this effect, he 

submitted affidavit Ex.PA, and in support 

whereof, his statement is recorded before

wherein alike submissii.)n IS

reiterated.

The offence accused-petitioner i 

charged for, cannot be

IS

compounded. Still, 

the compromise inter-se the parties is taken 

leeleeming factor and hence, withoutas a

touching merits of the case, instant bail

petition is accepted, and thus, 

petitioner is admitted to

accused-

post arrest bail, 

provided he furnishes bail bonds in the
! -.

ol /v'.;,2UU,U0(J/- with two sureties eachsum

I



7 ■i-

r
/

Con id. Or. 26/8/14. in the like amount io the satisfaction of this

coLii'i/duty Judge.

Sureties must be local, reliable cind

affluent persons.

File be consigned to the record room

after completion and compilation, whilst.

requisitioned record be returned forthwith.

Announced.
26/08/2014. Xhrtani Ullah Wazir) 

ASJ-I/JSC, Peshawar
/

CEItTlFIE

^7/37^ 

A-/...

Copying
cW/-

3'

:v ,

Dateil -rt p.-
Dafe of De’dv
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il!'ll Afzal Khan S/0 Haji Banat Khan 

R/0 Banat Kalay, Sorezai, Peshawar
etitionerr:! ■:i

ersusI

1. Inspector Sher Afzal

Counter Terrorism Department [CTD], PS East Cantt,

2. The State

f;
Peshawar!■

i
[

espondents
:

iMBEAS__CORPUS PETmnM

^^2R—ihe__productlon
U/S 491 TRPr

I

AND_i_RELEASE ^ OF
THE DETUNUE NAMELY HAZRAT fU r ah 

PEL THE PETITIONER FROM

UN-LAWFIfl. DETENTinM 
^ \ and—ISSUING PIRECTinM

action against the PFRsriMc

.brother II:

. THE ILI.ROAr. A)V[P

Q£L-RESP0NDRNT No.l
a

j

\

£QB_appropriatef.
I

f AT FAUT.T
t

respectfully SHFWFth.
1
i

1} That, the petitioner’s
family by forefather is the bonafid.= 

residents of Banat Kalay, Sorezai, Peshavyar, 
law-abiding citizens.

;
are loyal andI

\

2] That, on 10-08-2014 at 11:00,

raided '-'istrla Peshawar
. aided the house of the poBtione, , picked and took away hh
fSh 17™ " """ East Cant',

s tam one Inspector Sher Afzai

II;;
(7 j i- ■/ s

i:6>'-

£
3) That, the aforementioned 

witnessed by the petitioner 

Khan Faraz. In this 

annexed-“A"

act of the police

and his brother 

sworn affidavits

parly VvTiS t
a!■

namely
regard their are mJ:M

inIm

i' J.-t;



n-

■

) That, on the very day the petitioner/!
and his family

approached to the Respondent 

(Sherqi) for release of the ",
and the local PS East Caatt 

the detainee" but they were kept
standby „,,b different pretext, giving fbe impression 

the petitioner that ''the detainee"

oni

will be set free or will be

rate, but in vain.

'f

6-,
produced before the learned local Magist

, I

OW the petitioner; being 

alternative, efficacious.
aggrieved, having

\ . . , - adequate remedy, approaches
this learned Court for the enforcement
Fundamental Rights, inter-alia

no

i

of "the detainee's" 

[ on the following grounds.

GROUNDS:

AJ Because, 

involved

the detainee iIS a law abiding citizen and has never 

g agency in any case.or wanted to any law enforcin

B} B detention of the detainee i

Respondents, being flagrantly 

Constitution is liable to be 

un-constitutional.

ecause,
IS against his will by

violative of law 

declared illegal, un-lawful and
e and
V

c} the detainee has no nexus with

nor has been involved in 

integrity of the Country.

ecause,
any militant group 

any activity prejudicial to the

D}B1 detention/confinement of the detainee 

un-lawful, in violation of the 

Constitution of the Islamic “ 

natural Justice, Islamic injunctions 

Convention on Human Rights.

ecause.
is illegal. I

express provisions of the 

Republic of Pakistan, principle of

and international

;

. iI



/!
r

f

y

E] Because, the Respondent has violated the
provisions of •'1

; :*N

*
t ; section 61 Cr.P.C. and no can deprive any citizen of his 

Fundamental Rights of life and liberty as enshrined in Articles
one

i

-1

2-A, 4, 9,10 and 25 of the Constitution of the Islamic Republic 

of Pakistan, 1973.■i

•1 •
1 i

!
!
i

F} Because, the detainee ii

! i IS tricked by Respondent and his
i
:

confinement for indefinite period, torture at the hands ofI

concerned agencies cannot be ruled out. Such incarceration of 

the detainee is
i

simply inhumane and appalling which could
should not be permitted in any circumstances, 

iWV’bV whatsoever.

^'
\

'!

Vj

i

P G] Because, at any rate, the petitioner is entitled for the relief 

sought.

I

i|
;

;
i’

i PRMER: i:

For the above grounds and those as may be taken at the Bar, it 
IS most respectfully prayed that this learned Court 
graciously be pleased;

!

e may
S’

i
!

0 To direct the Respondent 

this learned Court; :
to produce the detainee before

;•; '
’

;
i ii} To set the detainee at liberty and restrain the Respondent 

from any further illegal and un-lawful action agairxst him;

:
[

;

(•

?

!



. Ari
r V

\’ \■M

/I iii)To direct the

against the persons at fault;

/!
actionState machinery for taking drastica 'A!(

•K
krk . ki: X\sV:
K'l

; iv} To grant any other relief as this learned Court may deem fit.; ■'!

{v! •ia; ' ;

A!

•1

1i
Afzal Khan [Petitioner]!

■f
I Through

J

I i, J

1. JaIal-Ud-DmAkbarAzdm;Khan [Garal!■

i \f
i

\
^7f7^

2. Shabbir Hussain Gigyani

■' . 7- \
: I/^•v /■

\ v-^i

&:
.• ;

<

3. M. YousafKhan 

Advocates, Peshawar

;!
. Dated: 12-0R-?f)14

?
I

!•
;

;; r ■«;

‘i'

I

ii.

!•
i

:
I

:

i

:

1

!
r. .
5



'

rj/v... Shcr Afzal-I^’ian etc .....
; >

Of(ii:'I'......1
. 12J)S.2014

r :

Cr.PC' recelvt'd. !l be re^islered.AppliciUion u/s 491

R/o Banat Kalay,.'
■:

us/ 491 Ci-.PC for the',
i

Uliah allegedly illegally' 

Sher Al'zal Counler; ■ 

A. Peshawar.

d aforesaid allegalions Civil Nazir is; 

Ail Police Stalion of respondent No.l,,

,lon. ..«h ,1, paa»»« ifei-Kten of alteerf
starch of ihc .iclaii.ec aoJ if fo"Of‘ f

ofl-laji Banal IChan 

has submitted this application 

of his hrother namely Mir/.ral 

deiained in- Respondent No.l Inspectoi

Petitioner Alzal Rhau 

Sorezai. Peshawar

recovery/release

lakeiT and 

Terrorism

son
;; !

i

;

In view of the application 

directed to depute a baihtts to visit

an

•>

I
1

clelainec:
■

Court. 1j
i die/at'oresaid Bailiff oi theof this order be handed over to

SMO Police Statio/EastCkh assistance
■iCopy

Court with the direction to
!

and compliance.•t
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Dated /2014.

Driver Constable Raheen'^ Ullah No. 616 
Of CtD HQ, Peshawar.

^ QSHOW CAUSE NOTICE.

Whereas you Driver Constable Raheemullah No. 616 of this Unit while posted
ih’MT Staff CTD allegedly to be involved in the following illegal activities:-

1. That you supporting the outlaws having residing in your native village as 

well as in the surrounding area.

2. It has been noticed that majority of your closed relatives are also involved in 

heinous crimes i.e, Extortion, Terrorism, Kidnapping for ransom etc and you 

facilitate them in connection with committing of such illegal activities.
3. You also found in leakage the important secret information of'this Unit to 

these outlaws due to which function of this important Unit is likely to be 

suffered from your this act

All these allegations amounts to gross misconduct on your part and liable 

you for minor/major punishment under Police Rules 1975.

You are, therefore, directed explain your position within seven (7] days of 

the receipt of this notice as to why you should not be proceed for proper departmental 
proceeding.

(Zafar Hayat Khan} 
Superintendent of Police, 

Admin: CTD; Khyber Pakhtunkhwa, 
Peshawar.
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SUMMARY OF ALLEGATiONS,■r^'’

,/
./

I, 2AFAR HAYAT KKAN, SP, ADMiN: CTD, KHYBER PAKHTUNKHWA, 
PESHAWAR, am of the opinion that Driver Constable Roheem Ulloh No 6] 6 of this Unit 
has rendered himself liable to be proceeded against as he committed the. following 
octs/omissions within the meaning of Police Disciplinary Rules, 1975.

STATEMENT OF ALLEGATIONS.

That he supporting the outlaws having residing in his native 
village as well as in the surrounding area, it has been notice that 
majority of his closed relatives are also involved in heinous crimes i.e 
Extortion, Terrorism, Kidnapping, for ransom etc and he facilitate them 
in connection with committing of such illegal activities. He also found in 
leakage the important secret information of this Unit to these outlaws 
due to which function of this important Unit is likely to be suffered from 
his this act. All this speaks highly adverse on his part and is against 
Police Disciplinary Rules, 1975.

2). For the purpose of scrutinizing the conduct of the said accused with 
reference to the above allegotions, Mr. £)„.huliUu-j u< KUru.. of CTD, Khyber
Pakhtunkhwa, Peshawar are appointed as Enquiry Officer, to conduct enquiry under 

• the Rules.

3). The Enquiry Officers, shall. In accordance with the provision of the Police 
Disciplinary Rules, 1975 provide reasonable opportunity of hearing to the accused, 
record its findings and make within 15. days of the receipt. ■ ' 
recommendation as to punishment or other appropriate action against the accused.

of this order,

No 9/^^- ^f/EC/CTD
Dated Peshawar the 4.

Copy of above is forwarded to the:-

1). Enquiry Officer is directed to initiote departmental proceedings ogainst the 
accused under the Police Disciplinary Rules, 1975 . '
2). Driver Constable Roheem Uilah No 616 to appear before the Enquiry 
Officer on the date time and place fixed by the Enquiry Officer for the purpose of 
enquiry proceedings.

(ZAFAR HAYAT KAHN) 

Superintendent of Police, Admin: 
CTD, Khyber Pakhtunkhwa, 

Peshawar.

'
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CHARGE SHFFT

1) '' Hayat Khan, SP, Admin;
Pakhtunkhwa, Peshawar as a Competent Authority, hereby charge 
you Driver Constable Raheem Ullah No 616 as follows:- ®

CTD, Khyber

That you supporting the outlaws having residing i 
native village as well as in the surrounding area.
It has been notice that majority of your closed relatives 
also involved in heinous crimes i.e Extortion, Terrorism, 
Kidnapping, for ransom etc and you facilitate them in 
connection with committing of such illegal activities, 

ou also found in leakage the |•mporfanf secret information 
of this Unit to these outlaws due to v/hich 
important Unit is

in your
II.

are

ill.

function of this
likely to be suffered from your this act 

All this speaks highly adverse
Police Disciplinary Rules, 1975.

IV.
on your part and is against

2). -You are, fherefore required^to submit your written defence within 7

j to the Enquiry Officer asthe cose may be.
3). Your written defence, if ony, should reach to the Enouiry Officer 

wiThin The speciiied period foiling vuhich it shall oe premmed that
you have no defence to put in end In that case, ex pa ^ac Y; 
Will be taken ogainst you . . - ^

4). You are also at liberty, if you wish to be heard 
5). Statement of allegation is enclosed. in person.

(ZAFAR HAYAT KHAiV) ' 
Superintendent of Police, Admin: 

CTD, Khyber Pakhtunkhwa, 

Peshawar.

k
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DEPARTMENTAL ENQUIRY AGAINST

DRIVER CONSTABLE RAHEEM ULLAH NO. 616

Papers of an enquiry were recei\/Gd by this office against the above named 

driver constable vide Endst: No. 9188-89/EC/CTD dated 25/08/2014, in which the following 

allegations were levelled against driver constable Raheem Ullah No. 616.

Brief of allegations;

That the alleged driver constable is supporting the outlaws having residing in 

his native village as well as in the surrounding area. It has been noticed that majority of his 

closed relatives are also involved in heinous crimes i.e, Extortion, Terrorism, Kidnapping for 

etc and he facilitate them in connection with committing of such illegal activities asransom
per allegations. He is also found involved in leakage of important secret information of this 

Unit to these outlaws due to which function of this important Unit is likely to be suffered

from. All this speaks highly adverse on his part and is against Police Disciplinary Rules, 1975

as evident from allegations.

To scrutinize the fact, the following officials related to the enquiry were

summoned to the office of the undersigned.

Statements:

During the course of enquiry, statements of the following were recorded and 

were also cross-questioned. , .

1. Sher Afzal Khan, Inspector CTF CTD, Peshawar.

2. WaqarAli, MAS! PS CTD, Peshawar.

1. STATEMENT OF SHER AFZAL KHAN. INSPECTOR CTF GTD

According to the statement of Inspector Sher Afzal Khan that pn 09/08/2014 a person 

namely Hazrat Ullah s/o Banat Khan r/o Banat Kalay was arrested owing to his

P a g e ,1 1 3

J
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t. * association with extortionist. At the meanwhile,, he received a call from somebody 

disclosing himself as brother of Hazrat Ullah (arrested person) and enquired him that 

"are you SHO Sher Afzal talking?". At this, Inspector Sher Afzal answered that who was 

he and who have given him his number. After few minutes, he received another call 

from driver Raheem Ullah No. 616 telling him that he was also posted in CTD and 

is performing his duties in CTD HQ. He further stated that why have he arrested his 

uncle. Inspector Sher Afzal denied about the arrest of the said person

driver constable Raheem Ullah No. 616 came to Sher Afzal Khan and enquired

novj.

. After some

time,
about his uncle. According to Sher Afzal, he to!d him that he has not arrested his uncle. 

After 20/25 minutes, driver constable Raheem Ullah No. 616 called him for 15 to 20

times but he did not attend his calls. On 12/08/2014, driver Raheem Ullah arranged a 

court's balif with others from the concerned court in connection with recovery of his 

uncle Hazrat Ullah. in court's order the name of Inspector Sher Afzat's was also

mentioned as stated by Inspector Sher Afzal.

2. Waoar AM, MASI PS CTD
That on 12/08/2014 he was in his office when an individual came to him disclosing 

himself as court's Balif and presented him a notice about the recovery of Mr. -Hazrat 

Ullah s/o Banat Khan r/o Banat Kalay. MASI informed his officers about arrival of the 

Police Station CTD. Moreover, two other persons who disclosedcourt's balifs at
themselves as relatives of Hazrat Ullah were beside balif. After doing the needful,

court's balif along with others left police station. MAS! further stated that he himself 

sawRaheem Ullah No. 616 in the premises of police station and enquired about hts 

. Raheem Ullah No. 616 replied that he was going to Police Lines and

. After that, he went with Balif and others. He informed his 

officers about the situation, later on came to knovv that Hazrat Ullah was charged in 

extortion case of PS Michni Gate and was the uncle of Raheem Ullah No. 616.

camepresence

here to meet someone

Findings:

Report incorporated with reference to DD No. 13 dated 12/08/2014 in Police Station 

by Inspector Sabz Ali (SHO, PS CTD) about the association of driver constable 

-----------------------------------------------------------------— p a g a 2 [ 3

i.
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Raheem Ullah No. 616 with extortionists, kidnappers and terrorists and espeeially the 

involvement of his close relative (uncle) in extortion cases proves his connection and 

association with such like illegal activists.

II. The arrival of court's balif to police station in his presence for the recovery of his uncle 

Hazrat Ullah as evident during enquiry and the statements of two responsible officials 

of police station against him is sufficient for his .involvement/association with 

extortionist and it cannot be ruled out that his this attitude can create problems for 

newly established department in future.

Conclusion;

During the course of enquiry and statements recorded therein; it has been 

proved that the alleged driver constable Raheem Ullah No. 616 has given support to the 

extortionist and being involved in the leakage of important and secret information. His 

attitude can create many problems in future. He has violated Police Disciplinary Rules of 1975 

read with Police Order 2002. Therefore, the alleged driver constable Raheem Ullah No. 616 is 

recommended for dismissal from service as major punishment in the best interest of this 

unit. / ■

%

'if
Enquiry Officer 

DSP SURVEILLANCE
\

Worthy SP /dmin: CTD

»A>^
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OFFICE OF THE 
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
CENTRAL POLICE OFFICE, PESHAWAR<■■■'

ORDER

Constable Raheemullah No, 616 CCP, Peshawar on deputation to CTD Khyber 

is hereby repatriated to his parent unit CCP, Peshawar withPakhtunkhwa
immediate effect.

C
(SYED FIDA HASSAN SHAH) 

AIG/Establishment 
For Inspector General of Police, 

Khyber Pakhtunkhwa 
Peshawar.

.N

n n n,Ko T^~ T f /E-IV dated Peshawar the ! /d?/2014

Copy of above is forwarded for information and necessary action to

No.

the:-

1. Capital City Police Officer, Peshawar, Enquiry report consisting 16 pages is 
also attached for further necessary action

2. Deputy Inspector General of Police, DCT Khyber Pakhtunkhwa Peshawar w/r 
to his letter No. 10754-55/OSI/CTD, dated 20.10.2014.

•V;.'

y
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% \>FINAL SHOW CAUSE NOTICE.
f

Whereas, You- Driver Constable Raheem Ullah No 616 of this Unit 
hove been found guilfy in the formoi departmental enquiry of having the follov^ing allegations 
on your part fhat:-

si
■■j ■

li
itj- I. That you supporting the outlaws having residing in your 

native village as well as in the surrounding area.
It has been notice that majority of your closed relatives 
also involved in heinous crimes i.e Extortion, Terrorism, 
Kidnapping, for ransom etc and you facilitate them in 
connection with committing of such illegal activities.
You also found in leakage the important secret information 
of this Unit to these outlaws due to which function of this 
important Unit Is likely to be suffered from your this act.
All this speaks highly adverse on your part and is against 
Police Disciplinary Rules, 1975.

Hence, it has been proposed to impose o suitoble 
punishment on you, as envisaged in Police Disciplinary Rules, 1975.

Therefore, l, Zafar Hayot Khan, Superintendent ot Police, Admin; CTD, 
Khyber Pakhtunkhv/a, Peshawar hereby call upon you Driver Constable Raheem Ullah No 616 
to Show cause within 07 days as to why the proposed /vtojor/Minor punishment should 
awarded to you.

II
ti:

li. are

-'i

111.

I IV.i •

;

not be

If your reply is not received withi.n stipulated period, it will be 
presumed that you have no defence to make and ex-parte decision will be passed in the 
case.

You ore olso allowed to appear before the undersigned for personal
hearing if you wont.

A copy of the finding of Enquiry Officer is enclosed.

(ZAFAR HAYAT KHAN) 
Superintendent of Police, Admin: 

CTD Khyber Pakhtunkhwa, 
Peshawar.

No/a^'J'p /EC/CTD 
Dated/3../0/2014

6

A- . JS- ‘ *7



\" A
#

FINAL SHOW CAUSE NOTICE

I Superintendent of Police, Headquarters, Capital City 
Police Peshawar, as competent authority, under the provision of Police 
Disciplinary Rules 1975 do hereby serve upon 
Constable Raheemullah No.616 the final show cause notice.

The Enquiry Officer, Mr. Muhammad Alam Shinwari, after 
completion of enquiry proceedings, has recommended for maior 
punishment for you ' Constable Raheemullah No.616 as the 
charges/allegations leveled against you in the charge sheet/statement 
of allegations.

you,

And whereas the undersigned is satisfied that you Constable 
Raheemullah No.616 deserve the punishment in the light of the above 
said enquiry reports

I, competent authority, have decided to impose upon you the 
penalty of minor/major punishment under Police Disciplinary Rules 
1975 for absence willfully performing duty away from place of posting.

You are, therefore, required to show cause as to why the 
aforesaid penalty should not be imposed upon you and also intimate 
whether you desire to be heard in person. .

If no reply to this notice is received within 7 days of its receipt, 
in normal course of circumstances, it shall, be presumed that you have 
no defence to put in and in that case as ex-parte action shall be taken 
against you.

1.

2.

3. The copy of the finding of the enquiry officer is enclosed.

j
4

. i-
-.tSUPERINTE NDENF OF POLICE, 

HEADQUARTERS PESHAWAR

/PA, SP/HQrs: dated Peshawar the ^^^ //-/2Q14. 

Copy to official concerned

i:!

No.
I
i
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ORDER

This office order will dispose off departmental appeals 

preferred by ex-Driver Constable Rahim Ullah No. 4328/616 against 

the order of SP-HQRs: Peshawar whereby he was awarded the major 

punishment of Dismissal from servide vide OB No. 193 dated 14.1.2015.

The allegations levelled against him were that he while posted 

at CTD was proceeded departmentally on the charge of leakage of secret 

information and association with criminal of his village.

Departmental proceedings were initiated against him and 

DSP/Surveillance CTD, KPK was appointed as the E.O. On completion the 

departmental proceedings the DIG-CTD, KPK, Peshawar referred the case 

to W-IGP, KPK, Peshawar and recommended him for award of major 

punishment vide his office No. 10754-55/EC/CTD dated 20.10.2014 then 

the W-IGP marked the same to this office. On receipt of the enquiry file 

the same was sent to SP-HQRs: Peshawar for further necessary action 

vide this office Dy: No. 14587/Record Branch dated 29.10.2014. The SP- 
HQRs: issued him FSCN to which he replied. His reply was perused and 

awarded the above major punishment.

Being aggrived with the order passed by SP-HQRs: he 

preferred'departmental appeal. He was called to O.R. on 24/4/2015 and 

heard in person. The relevant record has been perused along with his 

explanations. He could not defend himself. The allegations stand proved 

against him. He deserves no leniency. The order of SP-HQRs: is upheld 

and his appeal for re-instatement in service is rejected/filed.

CAPITAL CITY POLICE OFFICER, 
PESHAWAR.

2-2-^ M '67/PA dated Peshawar the ^ /20T5

Copies for information and n/a to the:-

No

^ *
1- SP-HQRs: Peshawar.
2- PO/OSI
3- CRC along with S.Roll for making N/entry.

4- FMCenckFM.
5- Official concerned.

Appeal file zafar etc



f
I' ^2^ * ^' ' ' *'

^^^14,01.2015->-7>^193^OB<212-20/PA/SP(i/:^^j>T(>^j^D^^J?)^^

7jl^CCPJi;lA^w>USP^t>
V •• • » •

i '•«-

t^ 5 * c/“-^ '-^C^ ^

>it^»l/i^X^;yi/>CTDllLt^!yi(^/25.04.201 08.07.2009

♦

- (J ^(J J U^:/*

i:_y^i^)'^yiri^ji:>^y:yji^yiy>CTD(jiy‘£_U(^iJVi// io.o8.2oi4.^v>u^ .i

^ l::^ ki 1^ b; (J. UIcy^jy L (J'UyirJ^f JrV 5I d

-^lyJl^c/>-f-iy.i<0^l:Jy<^lyJ>'yL/^c/t^j’6 12.08.2014.^yrl4 -2

u L jVu L y kK ly (/uc/-y y

fi y lS^1Vb>’;X by (/c. ITuLc^ (Jr" Ll. Jvt/- u£"j>c/lk>; L

lT^//^Lfec:<i'Lri_>fo^i^i,>-jXiyOjvbyvXzld<>‘i;vy jyijy^i tpy;

^f^c/C^l^c/yc;^U^Uj4LllLc^l/iyLTu/^fjJyvl/>CTDjL^"^l^C^ .3

^(L?y:L*:^y7iyVcTDjyjc/MGc^C^V((/Uc/l^iJl^)-L^tCrt^^^'A^CTD 

(Jl:u 11^> <zl ij L (j 1^ f (_/^ i/v^ I ^ fZl ^ (ji jy ^7 i* t (j ^ * u *

1

l>9 ijllf jy L

/



■vV
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PPr'JCE OF FME
INSPECTOR GENERAL OF POLICE 
' ■ kHVBEU PAKHTUNKHWA 

Cciiiral Police Office, Peshawar
No. S/ /15, Dated Peshawar the^/^^/2015.

ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-a of 

Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-Driver Constable Rahiniuliah No. 

4328/616. The appellant was awarded major punishment of dismissal from service on account of 

his involvement in illegal activities and giving support to the extortionists, terrorist and 

kidnappers by SP/HQrs: Peshawar vide OB No. 193 dated 14.01.2015.

The Review Petition Boardmeeting was held on 20.11.2015, wherein the 

appellant appeared and heard in person. He has intimated an appeal into Services Tribunal; his 

case is sub-judice. Hence the appeal o f Ex-Driver Constable Rahimullah No. 4328/616 is hereby 

hied.

Sd/-
NASIR KFIAN DURRANI 
Inspector General of Police, 

Khyber Pakhtunkhwa, 
Peshawar

No.s/cm-.v /IS.
Copy of the above is forwarded to the:

1. Capital City Police Clfhcer, Peshawar.
2. PSO to IGP/iOiyber Pakiilunkhwa, CPO Peshawar..
3. PRO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. PA 10 Addl; IGP/MQrs; Khyber Pakhtunkhwa, Peshawar.
5. PA to DIG/HQrs; Khyber Pakhtunkhwa, Peshawar.
6 Office Supdt: E>IV, CPO. Peshawar.
7. Central Registry Ceil (CRC) CPO.

(NAJEEB-UR-RAHMAN BUGVl)
AIG/Establishment 

For Provincial Police Officer. 
Kiiyber Pakhtunkliwa, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No,07/2016.

Rahim Ullah Ex- Driver Constable No.616 Police Line Peshawar Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs, Peshawar..........................

2.

3. Respondents.

Reply on behalf of Respondents No. 1.2 .& 3.

Respectfully shewth!.

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

That the appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.

That the appellant has not come to this Hon'able Tribunal with clean hands. 

That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from Honorable Tribunal. 

That this Hon'able Tribunal has no jurisdiction to entertain the appeal.

2.

3.

4.

5.

6.

7.

FACTS:-

(1) Para No.l pertains to record^ hence needs no comments.

(2) Para No.2 is for the appellant to prove.

(3) Para No.3 pertains to record, hence needs no comments.

(4) Para No.4 is correct to the extent that the appellant was proceeded 

departmentally on allegation of having some close links with notorious 

criminals and he was also supporting criminals involved in heinous crimes 

like extortion, terrorism, kidnapping for ransom etc. He was also found guilty 

of involving in leakage of important secret information of his unit to outlaws. 

He was issued show cause notice and charge sheet, and proper departmental 

enquiry was conducted against him. Wherein the charges leveled against him 

were stood proved, hence he was recommended for major punishment. Upon 

the findings of enquiry officer, he was issued final show cause notice to which 

he received and also replied, but his reply was found unsatisfactory and he 

was awarded major punishment of dismissal from service under PR 1975 vide 

OB No.193 date 14.01.2015.

(5) Para No.5 is correct to the extent that the appellant submitted his reply to 

show cause notice, but he failed to produce any plausible reasons in his 

defense.
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(6) Para No.6 is incorrect. In fact the appellant was properly associated with the 

enquiry proceedings. He was given full opportunity to defend himself. All 
codal formalities were fulfilled.

(7) Para No.7 pertains to record, hence needs no comments.

(8) Para No.8 is correct to the extent that the appellant was issued final show 

cause notice and was served upon him, which he also replied but his reply 

was found unsatisfactory.

(9) Para No.9 is correct to the extent that the appellant was awarded the 

punishment order after fulfilling all codal formalities.

(10) 'Para No. 10 is correct to the extent that the appellant filed a departmental 
appeal which after due consideration was filed/rejected because the-charges 

leveled against him were stood proved.

(11) Para No.11 is correct to the extent that the appellant filed a review petition 

but was filed rejected after due consideration.

(12) That appeal of appellant being devoid of merits may kindly be dismissed.

GROUNDS:-

(A) Incorrect. The appellant was treated as per law and rules.
(B) Incorrect. All codal formalities were fulfilled.

(C) Incorrect. The appellant was called and heard in person in OR on 24.04.2015. 
He was given full opportunity to defend himself.

(D) Incorrect. The appellant was treated as per law and rules.

(E) Incorrect. The appellant was found guilty of misconduct, after conducting 

proper departmental enquiry against him.

(F) Incorrect. The appellant was given full opportunity to defend himself.
(G) Incorrect. Allegations leveled against him were stood proved.
(H) Incorrect. As above.

(I) Incorrect. The charges leveled against him were stood proved.

(J) Incorrect. The appellant was found guilty of having close links with notorious 

criminals.

(K) .Incorrect. The appellant was issued show cause notice. He was also issued a 

final show cause notice and was properly served upon him.
(L) Incorrect. The appellant was found guilty of misconduct.
(M) Incorrect. The punishment order is in accordance with law/rules.

(N) Incorrect. The appellant was awarded major punishment of dismissal from 

service after fulfilling all codal formalities vie OB No.193 dated 14.01.2015 

under Police Rules 1975.

(O) Incorrect. The punishment orders are in accordance with law/rules.

(P) Incorrect. The appellant was found guilty of having close links with criminals.
(Q) Incorrect. As above.

(R) Incorrect. Para not related hence needs no comments.

(S) That appeal of appellant being devoid of merits may kindly be dismissed.



(T)That respondents also seeks permission of this Honorable Service Tribunal to 

raise additional grounds at the time of arguments.

PRAYER.

It is therefore most humbly prayed that In light of above facts and 

submissions, the appeal of the appellant being devoid of merits and legal footing, 
may kindly be dismissed with cost.

ProvinciakPolice Officer, 
KhyberPakhtunkhv/a, 

Peshawar.

Capital City Police Officer, 
Peshawar.

Superintendent of Police, 
HQrs, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
N

Service Appeal No,07/2016.

Rahim Ullah Ex- Driver Constable No.616 Police Line Peshawar. Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 
Capital City Police Officer, Peshawar.

Superintendent of Police, HQrs, Peshawar,

2.

3. Respondents.

AFFIDAVIT
\

We respondents No. 1 ,2 & 3 do hereby solemnly affirm and declare that 
the contents of the written reply are true and correct to the best of our knowledge 

and belief and nothing has concealed/kept secret from this Honorable Tribunal.

'i

\\\
\

ProvinciaKPolice Officer, 
KhybofPakhtunkhwa, 

Peshawar.

Capital CiWPolice Officer, 
Peshawar.

SuperHitendent or
f

Police,
HQrs, Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAI^PESHAWAR

Rahim Ullah

Versus

Superintendent of Police and others

REJOINDER ON BEHALF OF APPELLANT / PETITIONER

Respectfully Sheweth,

Para wise rejoinder is as under;

Reply to preliminary objections:

1. That para no. 1 of the reply is incorrect. The instant appeal is 

within time.

2. That para no.2 of the reply is incorrect, the appeal is not hit 

by rule and principal and law of misjoinder or unnecessary and 

non Joinder of necessary parties.

3. That para no.3 of the reply is incorrect. The appellant has 

come to this honourable Tribunal with clean hands.

4. That para no.4 of the reply is incorrect. The appellant has sot 

cause of action.

5. That para no.5 of the reply is incorrect. That the appellant/is 

not estopped by his own conduct to file the instant appeal.

6. That para no.6 of the reply is incorrect. The appellant has not 

concealed the material facts from this Honourable Tribunal.

7. That para no. 7 of the reply is incorrect. This Honourable Court 

has sot the Jurisdiction to entertain the instant appeal.

I

i

/



f-' Reply on facts:

■f. A(f«^ CoYira<it.1. Para No. 1 needs no reply, poi-ro n<>i

2. Para No.2 of the appeal is correct

3. Para no.3 needs no reply, pano. no-3 ti Coirtec-f

4. Para No. 4 of the appeal is correct, while para no. 4 of the reply 

on behalf of respondents is incorrectf hence not admitted.

5. Para no. 5 as numerated is incorrect, while para no. 5 of the 

appeal is correct.

6. Para no. 6 of the reply of respondents is incorrect and para no. 6 

of the appeal is correct the appellant was not properly 

associated with the inquiry proceedings and he was not given any 

opportunity to defend himself, no codal formalities were 

fulfilled.

7. Para no. 7 of the reply of respondents needs no reply.

8. Para No. 8 of the reply of respondents as incorporated is 

incorrect and para no. 8 of the grounds of appeal is correct.

9. Para no. 9 of the reply of respondents as incorporated is 

incorrect and para no. 9 of the grounds of appeal is correct.

10. Para no. 10 of the reply of respondents as incorporated is 

incorrect and para no. 10 of the grounds of appeal is correct.
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11. Para no. 11 of the reply of respondents as incorporated is 

incorrect and para no. 11 of the 2roundsSf appeal is correct.

12. Para no. 12 is incorrect, the appellant has no other adequate 

remedy except to approach this Honoruable Tribunal in service 

appeal for redressal of his grievances.

REPLY ON GROUNDS: -

A. That reply to Ground A of the appeal by respondents is 

incorrect, while the Ground of A of the appeal is correct. The 

appellant was not treated as per law and rules.

B. That reply to Ground B of the appeal by respondents is 

incorrect, while the Ground of B of the appeal is correct. No 

codal formalities were fulfilled.l^ Pej |^cUno^''rf

C. That reply to Ground C of the appeal by respondents is 

incorrect, while the Ground of C of the appeal is correct. The 

appellant was never called and heard in person on 24/04/2015 

or any other day and no opportunity was given to appellant to 

defend himself.

r

I!

D. That reply to Ground D of the appeal by respondents is 

incorrect, while the Ground of D of the appeal is correct. The 

appellant never treated as per law and rules.

E. That reply to Ground E of the appeal by respondents is 

incorrect, while the Ground of E of the appeal is correct. The 

appellant never committed misconduct and the charge against 

him was never proved.
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F. That reply to Ground F of the, appeal by respondents is 

incorrect, while the Ground of F of the appeal is correct. No 

opportunity was given to the appellant Jo defend himself.

G. That reply to Ground G of the_ appeal by respondents is 

incorrect, while the Ground of G of the appeal is correct. The 

respondents failed to prove the allegations leveled against the 

appellant.

H. That reply to Ground H of the appeal by respondents is 

incorrect, while the Ground of H of the appeal is correct. The 

appellant never committed any criminal act or omission and 

had never been involved in any criminal activates.

1. That reply to Ground I of the appeal by respondents is 

incorrect, while the Ground of I of the appeal is correct, the 

charges leveled against the appellant was never stood proved.

J. That reply to Ground J of the appeal by respondents is 

incorrect, while the Ground of J of the appeal is correct. The 

appellant has no criminal history.

K. That reply to Ground K of the appeal by respondents is 

incorrect, while the Ground of K of . the appeal is correct. 

Incorrect the appellant was never issued show cause notice and 

he was not served any final show cause notice.

L. That reply to Ground L of the appeal by respondents is 

: incorrect, while the Ground of L of the appeal is correct. The 

appellant was not found guilty of misconduct.



M.That reply to Ground M of the appeal by respondents is 

incorrect, while the Ground of fA of the appeal is correct. The 

punishment order is totally against the law, facts and rules. 

The case of appellant comes under the principle of double

jeopardy because the appellant had diready been punished and 

was give six day imprisonment in quarter guard.

N. That reply to Ground N of the appeal by respondents is 

incorrect, while the Ground of N of .the-appeal is correct. The 

appellant was awarded illegally and unlawfully major 

punishment of dismissal from service and no codal formalities 

were fulfilled by respondents.

’ . i

0. That reply to Ground 0 of the appeal by respondents is 

incorrect, while the Ground of 0 of the appeal is correct. The 

punishment orders are not in accordance with the law / rules.

P. That reply to Ground P of the appeal by respondents is 

incorrect, while the Ground of P of the appeal is correct.

Q, That reply to Ground Q of the appeal by respondents is 

incorrect, while the Ground of Q ,o/ the appeal is correct. 

According to the statements of witnesses and inquiry the 

respondents baldy failed to prove any involvement of the 

appellant in any criminal case or activities, moreover, the 

appellant never committed any misconduct throughout his 

career.

R. Para No.R of the grounds is correct.



S. That reply to Ground S of the appeal by respondents is

incorrect, while the Ground of S of the appeal is correct. The 

instant appeal is well within time if otherwise the instant 

appeal is barred by limitation then ^iuclf delay may kindly be 

condoned because there is no willful delay on the part of the
'\s*

appellant.

T. Para no. T needs no comments.

It is, therefore, humbly prayed that on acceptance of the appeal, 

the impugned orders passed by respondent no. 1 (SP HQ Peshawar) 

dated 14/01/2015, the order passed by. respondent No.2 (CCPO 

Peshawar) dated 29/04/2015 and order dated 08/12/2015 passed by 

respondent no.3 (IGP KPK Peshawar) may kindly be declared as null, 

void and be set aside and the appellant may also be reinstated to 

his service with all back benefits.

Any other relief deem proper in the circumstances may also be 

granted to the appellant.

Dated: 25/10/2016

Appellant 7
Through

AKHUfmPA SYED PERVEZ.

Advocate, High Court Peshawar
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWARi

\

Rahim Ullah
}

Versus

Superintendent of Police and others*.• ’-T,

AFFIDAVIT

I

I, Rahim Ullah, Son of Karim Ullah resident of Mohallah Nukra Khel, 

Surizai Payan, Peshawar, do hereby solemnly affirm and declare on 

oath that the contents of the instant rejoinder are true and correct 

to the best of my knowledge and belief and nothing has been 

concealed from this Honourable Court.

DEPONENT

IDENTIFIED BY:

AKHUmADA SYED PERVEZ.

Advocate, High Court Peshawar
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KHYBER PAKMTUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated 8 /5/ 2017No. 1252 /ST

'I'o
'I'he Superintendent of Police Headquarters Police Lines, 
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMKNT IN APPEAL NO. 07/2016. MR. RAHIM ULLAH.

1 am directed to forward herewith a certified copy of Judgement dated 
20.4.2017 passed by this Tribunal on the above subject for strict compliance.

\

Enel; As above

REGIST^m

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


