
Nemo for the appellant.' 09.10.2020 >

On the last date of hearing fresh notices to the appellant 
and counsel were ordered. The record shows that the requisite 

notices have been duly issued. It is 12.10 P.M on a Friday and 

despite repeated calls no one is in appearance on behalf of the 

appellant.

D

4'.-;

Dismissed for non-prosecution. File be consigned to the

record.

Chairman

ANNOUNCED

09.10.2020
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27.03.2020 Due to public holidays on account of Covid-l9, the case 

is adjourned. To come up for the same on 18.06.2020 before, 

S.B.
'V

■ r

i

••

18.06.2020 Clerk to counsel for the appellant present and seeks

adjournment as learned counsel for the appellant is not available 

today. Adjourned. To come up for preliminary hearing on

18.08.2020 before S.B.

MEMBER

18.08.2020 None for the appellant present.

Notices be issued to the appellant and his counsel. 

Adjourned to 09.10.2020 before S.B.

7 .
t.

(Mian Muhainm^) 
Member(E)

■j
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Appellant in person present and requested for adjournment on 

the ground that his counsel is not available today. Adjourned to 

11.03.2020 for reply and preliminary hearing before S.B.

03.02.2020

r.’

r
(MUHAMIVTAiyAMlN KHAN KUNDI) 

MEMBER

11.03.2020 Learned counsel for the appellant present. Junior to 

counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present and seeks 

adjournment. Adjourn. To come up on 12.03.2020 before 

S.B.
-

Member

;

;
V

12.03.2020 Learned counsel for the appellant present. Hazrat Shah 

Superintendent representative of the respondent department 

present and submitted reply. Adjournment requested. 

Adjourn. To come up for preliminary hearing on 26.03.2020 

before S.B.
1

Memberr-:

/ '
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SA No. 1470/2019 

07.01.2020 Counsel for the appellant and Mr. Sher Baz Khan, S.O 

for respondent No. 2 alongwith Addl. AG for respondents 

No. 1 to 3 present.

, The representative of respondent No. 2 requests for 

time to furnish a reply to the appeal as \A/ell as application 

for interim relief. The needful shall be positively done on 

the next date of hearing. The appellant is required to 

furnish complete copies of brief which shall be annexed 

with the notice to be issued to Director, NITI LRH Peshawar

for next date of hearing.

Adjourned to 20.01.2020 before S.B. Cl
ChairmaiT '

Junior to counsel for the appellant and Mr. Sher Baz 

Khan, S.O for respondent No. 2 alongwith Addl. AG for the 

respondents present.

Representative of respondent No. 2 as well as learned . 

AAG request for further time to furnish the requisite 

reply/comments. The appellant has not supplied complete 

set of brief; therefore, notice to Director, MTI LRH 

Peshawar could not be issued. Appellant is once again 

required to furnish complete set of brief within seven 

days. Thereafter, notice be issued to Director MTI, LRH, 

Peshawar for the next date of hearing.

To come up for reply and preliminary hearing on 

03.02.2020 before S.B. The respondents shall also 

produce the record pertaining to the deputation of 

appellant as Professor Gynecology (BPS-21) at MTI LRH 

Peshawar on the next date of hearing.

20.01.2020

Chairma^n

V
. <1.,
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Counsel for the appellant and Addl. AG alohgwith 

Sher Baz Khan, S.O for the respondents present.

27.11.2019

Representative of respondent No. 2 states that 

notice for proceedings in the instant appeal for today was 

received by the said respondent a- couple of days ago/*^ 

requisite record, if any, could not be located. He, therefore, 

requests for adjournment.

r\Adjourned to 11.12.2019 before S.B.

r-Chain

11.12.2019 Junior to counsel for the appellant present:

Requests for adjournment due to general strike 

of the Bar today. Adjourned to 23.12.2019 before S.B.

Chairman

Learned counsel for the appellant present. Mr. Kabir Ullah 

Kiiattak learned Additional Advocate alongwith Sher Baz S.O 

present, representative of official respondents did not furnish 

proper record vis a vis appellant. In view of the.circumstances 

of the case, Director MTI LRH is also impleaded as 

respondent in the calendar of respondents. Let preadmission 

notice be issued to the respondents including newly added 

respondent for reply. Adjourn. To come up for reply and 

preliminary hearing on (5^0^.2020 before S.B

23.12.2019

Member
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- 1470/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Prof. Dr. Sadaqat Jabeen presented today by Mr. 
Khaled Rehman Advocate may be entered in'fl^lr^titution Register ahd 

put up to the Worthy Chairman for proper or^r please.

04/11/20191-

This case is entrusted to S. Bench for preliminary hearing to be2-
1x1)1 ))^put up there on

CHAIRMAN

Counsel for the appellant present.1M1.2019

'I
Notice be issued to respondents for production of 

record pertaining to the deputation of appellant as 

Professor of Gynaecology BS-21 at MTI LRH Peshawar.

To come up for further proceedings on 27.11.2019

before S.B.

Chairman ’

I t
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BKFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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9.

Service Appeal No. /2019

I
Prof. Dr. Sadiiqat Jabeen Appellant

Versus

The Govt, of KPK and others Respondents

INDEX

^.'^sDescriptioh of Documents..S.No. **Annexure Page^ .Vr,''. :Date
1. Memo oTService Appeal 1-6

Stay Application with Affidavit2. 7
Appointment order of appellant 
as Senior Registrar3. ' 16.06.1992 8A

Promotion order of appellant as 
Assistant Professor (Gync)4. 08.08.1997 B 9

Promotion order of appellant as 
Associate Professor (Gync)

5. 04.11.2002 C 10

Promotion order of appellant as 
Professor (Gynaecology)

6. 14.03.2009 D 11

7. PERs of appellant E 12-23
8. Impugned Notillcation 14.06.2019 E 24
9. Arrival Report 02.07.2019 G 25-27
10. Departmental Representation 22.07.2019 H 28-30
11. Transfer/Posting Policy I 31-33

Application for post of 
Departmental Chairman of 
Gynac &. Obstetrics

12. 28.07.2016 J 34

13. Letter 28.11.2016 K 35
Lettcr/application for provision 
of Minutes of the Search 
Committee

14. 25.11.2016 L 36

15. Advertisement 13.12.2016 M 37
.lodgment in Writ Petition 
NO.4690-P/2016

16. 12.04.2017 N 38-48

Notification of appellant’s 
appointment as Chairperson of 
the Department of Gynaecology
& Obstetrics_________________
Notification thereby appellant 
was notified as Member of the 
Clinical Executive Board, 
MTI/LRH

17. 05.05.2017 Oi 49

I

18. 11.05.2017 P 50

•?

1*^ 'v
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bescriptio'n^f Docllmerits}^ lAnnexur^■i-S.No.
19. PLD 2013 SC 195 Q 51-53

54^~7Office Memorandum20. 03.01.2013 R
Circular letter21. 27.02.2013 S

22. VVakalat Nama

Aaa^ant
Through

KhaTfed Rs an
Advocatp
Supreme Court of Pakistan

&

Muhamrn^d^l^Cmi^ Ayub 
A ilvocttt<f^^^i/cJ^H

4-B, l-lai-Qcuifc 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell # 0345-9337312

/

Dated: V /11/2019

«

-J9.
-i



. ' ■>

^ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2019 0@?yber Pjolttotcilclhwa; 
Service TribisEis^l

Diary JNo.

Prof. Dr. Sadaqat Jabeen
Head of Department Obstetrics & Gynaecology 
Lady Reading Hospital, Peshawar 
under transfer to the office of the DG Health Services 
K-hyber Pakhlunkhwa.................................................. Appellant

.. Versus

1. The Govt, of Khvber Pakhtunkhwa
through Chief Secretary, 
Civil Secretariat, Peshawar.

9 The Secretary.
Govt, of Khyber Pakhlunkhwa Health Department, 
Civil Secretariat, Peshawar.

3. The Director General Health Services,
Khyber Pakhtunkhwa, Peshawar....^...................................

fY]~ri Lk H
Respondents

R VICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA . 

SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED

NOTIFICATION DATED 14.06.2019 ISSUED BY RESPONDENT N0.2 

COMMUNICATED ON 25.06.2019 WHEREBY THE SERVICES OF THE 

APPELLANT WERE WITHDRAWN FROM THE MTI/LRH AND PLACED AT 

THE DISPOSAL OF THE HEALTH DEPARTMENT WITH DIRECTION TO 

THE APPELLANT TO REPORT THERE AGAINST WHICH APPELLANT 

PREFERRED DEPARTMENTAL REPRESENTATION ON 22.07.2019 BUT THE 

SAME HAS NOT BEEN DISPOSED OF WITHIN STATUTORY PERIOD OF 90
DAYS. . V-.

Fifle«ito-d ay

K-egastr aspRAYE R:

On acceptance of the instant appeal, impugned Notification dated 

14.06.2019 communicated on 25.06.2019 may kindly be brushed aside to the 

extent of appellant by allowing her to perform her duties as Professor 

Gynecology (BPS-21) in MTI/LRH, Peshawar.

Respectfully Sheweth,



2
) ^

1

('//i/ui//' riAo /.<} //lo/jrcoouf’ a/^jecd dr-o c/6 t/.-m/c)'-:

That appellant was appointed as Senior Registrar (BPS-18) on the 

recommendation of the Khyber Pakhtunkhwa Public Service Commission 

vide Notification 16.06.1992 {Annex>k) and posted at the PGM! LRH, 

Peshawar. Subsequently she was promoted to the post of Assistant 

Professor (Gynaecology) vide Notification dated 08.08.1997 {Annex:-W) in 

Khyber Medical College, Peshawar. She was also promoted to the post of 

Associate Professor (Gynaecology) (BPS-19) on the recommendation of 

Provincial Selection Board vide Notification dated 04.11.2002 {Annex:-C) 

against the vacant post at PGMl LRH, Peshawar. She again was promoted 

to the post of Professor (Gynaecology) (BPS-20) against the vacant post at 

PGMl LRH, Peshawar vide order 14.03.2009 {Annex’.-\i).

That all along appellant performed her duties as a Surgeon, Consultant, 

Teacher, Researcher, Supervisor as well as Member of various Committees 

and so also the Head of the Department to the best of her capabilities and to 

the entire satisfaction of high-ups as well as the requirements of the duty. 

The appellant at the total has at her credit impeccable and outstanding 

service record of 34 years (PERs Annex:-\l) and was due to retire in the 

coming months on superannuation but for the recent change of law 

regarding the date of retirement.

2.

3. That vide impugned Notification dated 14.06.2019 {Annex:-V) Respondent 

No.2 withdrew the services of the appellant from the MTl/LRH and 

directed her to report to the Health Department. The Notification was 

prompted as a consequence of the decision of BOG of MTl/LRH and as per 

the Provision of Section-17(3b) of the Khyber Pakhtunkhwa Medical 

Institutions Reforms Act, 2015 (“the Act of 2015”). Consequently, as an 

obedient civil servant, the appellant submitted Arrival Report (Annex:-G) 

to Respondent No.2 under compulsion on 02.07.2019 under protest with 

cogent reasons.

4. That the appellant being mortally aggrieved of the impugned Notification 

ibid, called in question the same in departmental Representation {Annex:- 

H) on 22.07.2019, however, the same was not decided within the statutory
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i period of 90 days, hence the instant service appeal, inter-alia on the 

following grounds:

Grounds:
That Respondents have not treated appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 4 of the Constitution 

of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned 

Notification which is unjust, unfair and hence not sustainable in the eye of 

law.

A.

That the impugned Notification is neither in the public interest nor in 

exigency of service but is the result of political pressure and thus is in stark 

violation of the Transfer/Posting Policy {Annex:-\) framed by the 

Provincial Government which provides: All the posting/transfers shall be 

strictly in the public interest and shall not be ahused/misused to victimize 

the Government servants. Since the impugned Notification militates 

against the instructions ibid, therefore, is liable to be set at naught.

B.

C. That the Promotion of the appellant against the post of Associate Professor 

ever since 2002 and her subsequent promotion to the post of Professor in 

2009 were specifically for PGMl LRH and thus appellant had been 

performing as Associate Pro fessor and Professor in PGM I LRH for the last 

17 years. As per Section-10 of the Khyber Pakhtunkhwa Civil Servants 

Act, 1973 Every civil servant shall be liable to serve anywhere within or 

outside the Province, in any post under the Federal Government, or any 

Provincial Government or local authority or a corporation or body set up 

or established by any such Government provided that nothing contained 

in this section shall apply to a civil servant recruited specifically to serve

in a particular area or region. In this view of the matter the impugned 

Notification cannot be sustained.

D. That the impugned Notification is void ab-initio as well as coram-non- 

Judice in view of the fact that Respondent No.2 is not competent to issue 

such Notification as per the Provision of Rule-4 of the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 

1989 under which the competent authority is the worthy Chief Minister. 

Thus the impugned Notification is liable to be reversed on this singular
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ground.

E. That the appellant has been discriminated as dozens of other Professors 

(civil servants) including Prof Dr. Amir Bilal Cardio Thorax Surgeon, 

Prof. Adnan Khan Neuro Physician, Prof Zafar Iqbal (Eye), Prof. Rehana 

Rahim (Gynaecology), Prof. Gul Rukh Qazi (Gynaecology) and others 

have been allowed to stay at the same Institution while the appellant has 

been singled out on false and flimsy grounds which has resulted in serious 

miscarriage of justice.

F. That regarding Section-16(3A) of the Act of 2015 as amended vide 

Notification dated 10.01.2019 firstly it is submitted that as per the repeated 

.ludgments of the Hoifble Supreme Court of Pakistan by deeming provision 

the nature of the service cannot be changed, therefore, the appellant already 

a regular civil servant working against the post of Professor in the 

MTI/LRH cannot be deemed to be a deputationist all of sudden with a 

retrospective effect: Secondly, the deputation has its own parameters, rules, 

regulations where there is trilateral consensus amongst the borrowing, 

lending Departments and the employee which are missing in the instant 

case: Thirdly, the Amendment Act is prospective in its operation, therefore, 

it cannot adversely affect the existing terms and conditions of the civil 

servants from a retrospective effect.

G. That termination of the so called deputation of the appellant is based upon 

misplaced bias and prejudicial attitude of the Management of the MTI/LRH 

which is further augmented from the fact that in 2016 a post of 

Departmental Chairperson of Gynae & Obstetrics MTI/LRH was advertised 

for which the appellant applied on 28.07.2016 (Annex:-J) and competed 

for the post alongwith others on merits. Being on the top of Merit List, the 

Search Committee recommended the appellant for the subject post in its 

meetings held on 19.09.2016 and 25.10.2016. The recommendations 

forwarded to the competent authority for appointment but still the 

appointment of the appellant was not approved on the basis of baseless and 

ill-founded reasons and the post was decided to be re-advertised as is 

evident from the letter dated 28.1 1.2016 (Annex:~K). The Minutes of the 

Search Committee were not provided to the appellant although she applied 

for the same vide letter dated 25.1 1.20! 6 (Annex:-1u). Thus the post

were

was re-
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advertised and again Petitioner . applied for the same on 13.12.2016

{Annex\-M) and once'again the selection process was conducted and 

accordingly appellant vv^as again recommended by the Search Committee 

for the post of Departmental Chairperson. Since the Management was still 

reluctant to appoint appellant against the post for the same baseless 

grounds, therefore, appellant approached the Hon’bie Peshawar High 

Court, Peshawar in W.P.4690-P/20i6 seeking directions to the 

Management to issue the appointment Notification of Petitioner which was 

accordingly allowed vide Judgment dated 12.04.2017 {Annex'.-^) and 

consequently Petitioner was appointed as Chairperson of the Department of 

Gynaecology & Obstetrics vide Notification dated 05.05.2017 {Annex\-0) 

and was also notifed as Member of the Clinical Executive Board, 

MTI/LRH vide Notifcation dated 11.05.2017 {Annex:-V). It is also 

pertinent to add that the appellant was working as Head of the Department 

(Gynaecology & Obstetrics) ever since 2012 in the MTI/LRH.

H. That the impugned Notifcation has also affected at least 30 Trainee TMOs 

who were under the supervisorship of the appellant and preparing for the 

FCPS Part-ll exams. Due to the transfer of the appellant the education/ 

training as well as the academic performance of such TMOs has been 

greatly put at stake resulting into big loss to the Health Institution and 

general public at large. Moreover, the appellant is a recognized 

Supervisor/examiner of CPSP in addition to having the honour of being 

holder of various important positions on various Professional Bodies at 

Pakistan and regional level as Secretary of Faculty Obstetrics & 

Gynaecology CPSP, as Vice-President of Society of Gynaecology & 

Obstetrics Pakistan, Member of the Society of the South Asian Federation 

of Obstetrics & Gynaecology (SAFOG). The appellant also worked as a 

Member of various Policy Making Committees at LRH and Health 

Department, Khyber Pakhtunkhwa. .

That it is a settled legal principle that where the law requires a thing to be 

done in particular manner then the same must be done in that manner or not 

at all. Deviation from the Rules and Policy vitiates the most solemn 

proceedings. The impugned Notifcation is the result of abusive exercise of 

power and therefore is liable to be brushed aside.
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J. That clear violation of Section-24A of the General Clauses Act, 1897 has

been made by not responding to the Departmental Representation of the 

appellant which is not sustainable in the eye of law. It is settled law that 

authorities having statutory powers must exercise the same in fair, just and 

reasonable manner. The acts of the Respondents are unfair, unjust and 

therefore not maintainable.

K. That in the case of Anita Turab reported in PLD 2013 SC 195 (A/tnexi-Q) 

it has been laid down that Offcers should not be posted as OSD except for 

compelling reasons which must be recorded in writing and are judicially 

reviewable. The appellant has been rendered as OSD ever since the 

impugned Notification dated 14.06.2019 which is against the law. The 

Judgment has been cireulated vide office Memorandum dated 03.01.2013 

(A/inex:-R) and circular dated 27.02.2013 (A/tnex:~S).

L. That appellant would like to offer some other grounds during the course of 

arguments.

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 

specifically asked for, may also be granted to appellant.

Appellant
Through

Khakd ]g^j>rnai\,
A d vocate/^^:__ 
Suprerrf§vC?ourf of Pakistan

&

in Ayub
Afiwc^fm ^rt

Dated: <^^4^/10/2019

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
./■

Service Appeal No. /2019

Prof. Dr. Sadaqat Jabeen Appellant

Versus

The Govt, of KPK and others Respondents

Application for suspending the operation of the impugned Notification 
dated 14.06.2019 till the final disposal of the instant appeal.

Respectfully Sheweth,

That the above titled service appeal is being filed today which is yet to be 

fixed for hearing.

That the facts alleged and grounds taken in the body of main appeal may 

kindly be taken as an integral part of this application, which make out an 

excellent prima facie case in favour of applicant/ appellant.

2.

3. That the balance of convenience also lies in favour of applicant/appellant 
and in case the impugned Notification is not suspended the applicant/ 
appellant will suffer irreparable loss.

It is, therefore, humbly prayed that on acceptance of this application, the 

operation of the impugned Notification dated 14.06.2019 may graciously be 

suspended till the final disposal of the main appeal.

Applicant
Through

KhalMR
Advocaf^
Supreipe Court of Pakistan

&
Muham
Advocate, High Court

mi^ Ayub

Dated: ^ /1//2019
Verification

Verified that the contents of this application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

AApplicant/Appellanr
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aOVERRliaiT OP ITV/PP 
HEAJ.1H ATH) SOCIAL WILFAJIB DKPTOi

Doted PoflhawaTtttie 16.6.1992,

^4^NOTIFICATION

) No.S0HoIV/262/70/91/AN* On the recoianeadation of tdio N,w,F.p, 
Public Geivioo Oomaioaion, the Governor* N.W.P,P ia pleased to 
appoint the follo\ying candidates as Senior Rogioti^oro (BS-18) 
in the HoQith^^opguci^QPt .In the apooialities noted against each

onon the usual teros and conditions wiHi inmesdiato effect* 
regular baois

1* Dr Sadaqat Jabeeru Senior Roslstror* 
Gynoay.
Senior Registrar* 
Plnotio Surgexy.

2« Dr Obaidullah*

2, On their appointment as Senior Hc^strar (BS-'18) 
the following postlngs/tranaferB are hereby ordered with linaediate 
offoct in the public interest !•

G^NG, TME OF DOCTDR.

f

FROH TO

Sfidnqat Jabeen. W.M.O.
Gsmeay Word* 
LI?! *P ooh nvar •

Senior Hegiotrar* 
PONI* LRH. (Gyaeay) - 
Peahawar*

2o Dr Obaidullah. H.O—' nonior Rogistror*
PlnsUo Suresry, PG51I* LRH* (Plastic 
L*R«H,Po8hawaro Peshawar*, Surgery)

(PROFESSOR DR KiVBIR*
SraO-TTARY RKALTHo

£mi3tiNo«& Dato oven#
Copy forwarded for information and nocesscxry action 
to

'ilaQ Director Health Services, irOT, Peshawar,
2* The Principal*KhybQr hedidal College* Peohnwar,
3. gio Dean* PGMI/LRH* Peshawar*
4, The Admit-iotrator* HSIH, Peshawar*
5* ®iQ Administrator* LRH* Peshawar*
6* The Accountant Generalj N,V/.F.P., Peshawar*
7o The Secretary Public SOrvlo© CoTanisslon, fTWPP, Peshavj^r*
8, The flanagor Oovomaent rinting Press for publication in 

the next Gaaetto of issue,
9* Dr SadaoQt *JabeQn* V/.H.O, LRR* Peshawar,
10,Dr Cbaidullah*
Id.PS to Secret ry Health*

MO, LR!'i, Peshawar,

(H-IV)
mmx DEPARTMENT, llvrPPi

j 3 K h.' I, .

h



Govs«,NMasT OF. nwp 
H2ALTH .DEFAROJMiSN^'

/ 8-6-1997*-
NOTIFICATION

NO.OQI(H)/1-311/97t- on, her promotion from 3r.Kefi;ietrar Gynae to 
the Post of Aseiataat T-'Toressor .Gynae (BS-IS)Dr.Sadaqat Jabeen, 
has asKUiticS. ^le’cnarrge or ni^r-a'diy'as’Assistant" Frore^br Gynae 
Khyber Medical College peshs'A^ar with effect from 5th Aug 97(F/R),

K ■\

• SKCR'GTA'RT HSALT?!

Bndst No.gc/Date even

Copy forwa^ed for information and necessary action to:- 
The principal Khyber Medic?!'College-peshawa ,w/r to his 
No.7096-9a/(Sstt/PF/KMC,dated 5^8-1997.
The Accountant G&neral NV)iT',Poshawar.

. i^r.conceiTied.
Personal file of. the Or;concerned, .

1.

2.
5.
4,

Iv
\
f

.. Sd/
• (ABDUL, WAJ-TAB)

3TDCTI0N 0,FPICEB-I(H).

/ / MKDIC-^X GOLLSGN PTilGHA-WAR.
772^0 Dated /^ .112/KMC,Kg /1997.I •

Copy to;-

1, The Hsad,DGptt:of Gynae KMC^petiiavar. 
2- The Pay bill clerk KMC.,Peshawar,'
5. The ofiiceB concerned.

PRINCIPAL . ^ -
KHTBBH' 'HED.ICAL'/C0I1L3G'3 
PESjIAUAK.

A
6,J S . \



GOVERNMENT OF NWEP 
HEALTH DEPARTMENT./

Dated Peshawar the 4"' Nov; -2002

NOTIEICATION

recommendations of theConsequent uponNn.SOH-I/Rea/1-64/02. , . .
Provincial Selection Board, the Competent Authority is pleased to promote 
Dr Sadaqat Jabeen, Assistant Professor Gynaecology (BS-18) to the post ot 
Associate Professor Gynaecology (BS-19) on regular basis with immediate 
effert and costed at PGMI/LRH against the vacant post subject to the 
condition tlfar^he will be on—pr-oPatior for a period of one year in terms s 
section-6(2) of NWFP Civil Servants Act 1973 read with Rule-15 jl) ot 
NWFP Civil Servants (Appointment, Promotion and Transfer) Rules 1989.

of

SECRETARY HEALTH

Dated 4.11.2002.Bndsi No.SOH-l/Reg/1-64

Copy forwarded to:-
1. Secretary Establishment Department, NWEP.
2. Accountant General, NVv'FF, Pe.shawar.
3. Chief Executive, LRH, Peshawar
4. ' Principal, Khyber Medical College, Peshawar.
5. Dean PGMl/HMC, Peshawar.
6. Chief Executive, KTH/KMC/KCD, Peshawar
7. Chief Executive, HMC, Peshawar.
8. Director Information, NWFP, Peshawar.

Section Officer (PSB) E&A Department, NWFP. ■
lO.SectioivOfficer (Gen) Health Department,

Secretary Health, NWFP.
12'l5octor concerned.

9.

1l.P.S y

/

(N AZ!R^-rr'AW/7\N)
FICEP. (REG)SEC^:

7

cJ



GOVERNMENT OF NWFP 
iin/\iTil nrPAPTMnNT V/

Dated Peshawar the March; 2009 3^<! DNOTIFICATION

the________________ The competent Authority on
recommendations of Provincial selection Board is pleased to order 
the promotion of Dr. Sadaqat Jabeen, ; Associate Professor of 
cynaecology (BS-19) to the post of Professor of Gynaecology (BS-20)

her at pcmi/lrh, Peshawar with

NO.SOH-l/HD/1-165/09

on regular basis and tQ^ost 
immediate effect.

She Will be on probation for a period of one year.2.

SECRETARY HEALTH, NWFP

Endst NO and date even

Copy forwarded to-.-

1 Principal Khyber Medical College, Peshawar.
2. Chief Executives, lrh/kth/hmc, Peshawar, 
s, Dean pcivii/hmc, Peshawar.
4, Accountant General, NWFP, Peshawar.
5. -^irector Finance LRH, Peshawar.

' 6. Director information NWFP, Pe'^hawar.
7. Computer programmer Health Department nwfp.
8. P.S to Minister Health, NWFP
9. P.S to Secretary Health, NWFP. j
10. P.S to Special secretary Health, NWFP. I
11. P.AS to Addi. Secretaries/Deputy Secretaries, Health Deptt.
12. Doctor concerned.
15.Personal file of the doctor concerned.

'i
'i'

V/•;\(SaMIN JAN) 
SECTION OFFICER-1

CoDV available on web!^it:e yww.iieaIthnyvfp^gPj<.
V

i)
li

1L



•Si ^ 70^■it

/» LADY READING HOSPITAL, PESHAWAR / 
MEDICAL TEACHING INSTITUTION ^U\ V•i. HR ID:n Annual PERFORMANCE REVIEW (MEDICAL STAFF}

ISSUE DATE: APPRAISAL PERIOD: JAN-DEC, 201? SUBMISSION DATE:

: h. Father Name: ^ hdlATn ' MoDoctor Name:

Lom.yd/HeyDesignation (as per appointment):. .BPS/Grade:. HR ID;

/^■/) < Place of Duty: / ^ d^cj holidDepartment:

r .PMDC No. 'XQ ^ ^ ^ .

(As & if applicable)
Employment Status (Civil / institutional):.

I730l“~ Contact No: HoD NameCNICNo:

1. Quality of Work (15 Marks)
Work is performed accurately and neatly. Work is 
Consistej>tftf^orough and complete.

Comments (If any)

Ka Outstanding
n Exceeds Expectations

(15)
(12)

□ Meets Expectations
□ Improvement Needed
□ Unacceptable

(09)
(07)
(05)

2. Quantity of Work (15 Marks)
Amount of work performed on a daily basis is 
Appropriate for job function

Comments (If any)

Outstanding
□ Exceeds Expectations
□ Meets Expectations
□ Improvement Needed
□ Unacceptable

(15)
(12)
(09) c(07)
(05)

3. Job Knowledge (15 Marks)
Understands the Job requirements and has specific 
Content kn^edge where appropriate.

Comments (if any)

3>«^utstanding
□ Exceeds Expectations
□ Meets Expectations
□ Improvement Needed
□ Unacceptable

(15)
(12)
(09)
(07)
(05)

4. Punctuality and Dedication (15 Marks)
Punctual anjd Dedicated towards Job Comments (If any)

^/outstanding
□ Exceeds Expectations
□ Meets Expectations
□ Improvement Needed
□ Unacceptable

(15)
(12)
(09)
(07)
(05)

5. Interaction with colleagues. Employees and General public visiting Hospital (15 Marks)
Behavior and Communication Skills Comments (If any)

□ CJtitstanding
Exceeds Expectations

□ Meets Expectations

(15)
(12)
(09)



LADY READING HOSPITAL, PESHAWAR 
MEDICAL TEACHING INSTITUTION•IS ^ .

ii HR ID:.s\
Annua] PERFORMANCE REVIEW (MEDICAL STAFF)

ISSUE DATE: APPRAISAL PERIOD: JAN-DEC, 2016 SUBMISSION DATE;

□ Improvement Needed
□ Unacceptable_______

(07)
(05)

6. Professional Appearance (10 Marks)
Uniform and Dress code Comments (If any)

□ "Outstanding
Sr Exceeds Expectations
□ Meets Expectations
□ Improvement Needed
□ Unacceptable

(10)
(08)
(06)
(05)
(03)

Has the performance of the employee been extraordinary enough to justify consideration for accelerated promotion 
and or salary increment?

□ Yes
□ No

If yes explain:.

GENERAL COMMENTS

t
hi

REVIEWER'S
(Narfte, Signature & Date)

DEPARTMENT HEAD:
( Name, Signature & Date)

EMPLOYEE COMMENTS (OPTIONAL)

EMPLOYEE r-
(Name, signature and date)

Medical Director Comments:

^

------
COUNTER SIGNED: Signature & Date___ Vedirp' (^irectior

HfisDitai
(Medical Director)

ojy Kv '■
MTl Heshdwdi(Note: Make photocopies of this form as required)

;
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i

. CS&ro.NWl-P.n79- l-.S...' 20.a)0Nos'-.12.n.200 K46)/llD-24

CERll^iCATE t

?
s>"~

■ ' ■- ••• ; t

• ^
O-yg// ^ ^ _______________ __

^ (Name of Officer) ^ .(Group/Service), . (BS)-Certified that I -

lo /^ I
(C

My/Ctif 2)f rec/^", Mjl /lAH: {
. (Name/Designation of Reporting Officer) [a J\

My countersigning officer MTf iLfi^ H. - / ■ ._____J
(Name/Designation of Count^signing Officer) >—<

j) saom** r 

P'rdff

AO Is- ■have on submitted my Performance Evaluation Report ^
Date)

/pT^t D>
■ to

. •*.

•/ts^';

. Name/Designation/Departmeni of Officer.
. ' . • * * • * • T. • .

N6t'e:-Thi$ certificate.'is required to be dispatched by the officer being ’ 
. reported upon to the Officer Incharge entrusted with the rnaintenarice / 

of his/her C.R dossier, on the same date the PER is forwarded to:
T his/her reporting officer.

/ *

\

• .

r •

. \ Guidelines! ,

i\
V: *

%
i
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FOR OFFICERS IN BPS 19 & 20 CONFIDENTIAL
j\j

GOVERNMENT OF N.-W.F,ft
i

Oepartment/Office
jhlJ

Service/Group
^j// )/

PERFORMANCE EVALUATION REPORT

3K (X_ 20 I 72017 TOFOR THE PERIOD / - \
tr*

PART I

(TO BE FILLED IN BY THE OFFICER REPORTED UPON)

.<;^AA/l/DAr1. Name (in block letters)

2. Personnel number

3. Date of birth____

4. Date of entry in service

5. Post held during the period (with BPS)

6. Academic qualifications

01^ 03- iq^6

IQ 8C

PnrtAmcfy 

l\/)a,/lC. ftp^'

QpS- I Q ■

7. nowledge of languages
Vjyi;

(Please indicate proficiency in speaking (S), reading (R) 
and writing (W)) ■(—)££.> •(w)tfLy)

Urdu- ^r, /?,<!)) ■ ^
OuAklcb ■

m/d/

1



/ '

8. Training racaived during tha avaluation pariod (Training courses attended earlier, 
if any. may please be listed separately on the back page of the report)

Name of course attended 
r^o/

Duration with dates Name of institution and country

9. Period served 

(i) In persent post (ii) Under the reporting officer

PART II
fai^

(TO BE FILLED IN BY THE OFFICER REPORTED UPON)

' VH-i ,

1. Job description

oU/ N/Y^

^-£>U

£ oi^nry)nv^- '*
Oi'fectcl OQO

^ l^1o.rr> b^y
irU-^ ^

C PS . p^(fO tcPeP

f, FCPi.bCjO., map. r^acoq

. It/
fCP^

y/djM
£t'> '

C.0
/yrnra'in^f’lj
P^Yto^

"p^rSf/TUM
pj>c

Sa '%ic4iM .JO"-^
?

/



Brief account of achievements during the period supported by statistical 
data where possible. Targets given and actual performance against such tar
gets should be highlighted. Reasons for shortfall, if any, may also be stated

i/i/^U

/ju f/^[om&N

^ Pa'YfriJ)^ c )

SI PcU(fes7>4 Pe^i^ , j-^o --- ,

P^lf^ Qy,^^

^ pu^rCeJ^'

/Vci/^c’W

(irrY)i 8 M f 'yyt'oi 4|

^.■rripW' - /yudcbi^
(REPORTING OFFICER'S EVALUATION) '

JA/NW . CpO-BO^irCt
^ phMrn^ ol4wpry)
CAJf 0'31'FW^Ptease comment on the officer's pe/formance on the job as given in Part II (2)

(4^ ‘o his knowledge of work, ability to plan, organize and
supervise, analytical skills.

ir)

competence to take decisions and quality and
nt 4TA.hu- '®'''"®® ‘he officer able to achieve the targets? Com-

ment on the officer's contribution, with the help of statistical data, if any in 
the overall performance of the organization. Do you agree with what has

^Pfj^

/v c(jhP€X^^ .VV\AKa, tCdin

3



>
I-

Integrity (Morality, uprightness and honesty)2.

Pen picture including the officer’s strengths and weaknesses with focus on 
emotional stability, ability to work under pressure, communication skills and 
interpersonal effectiveness (Weakness will not be considered as adverse entry unless in* 
tended to be treated as adverse)

3.

/LcCH'/k^ CXm^\jt^

oJrrv-t.

Area and level of professional expertise with suggestions for future posting4.

^cu/y^ .

4



.'X

N*:
^5. Training and development needs

Overall grading6.

Average Below AverageGoodVery Good
1/1

T

7. Comment on the officer's potential for holding a 
higher position and additional responsibilities

Fitness for promotion

Medical Directioi 
Lady Read ig Hospital 

MTl Peshawar

441^
Signature.Name of the reporting officer —i-----1 . ---------

(Capita! letters)____^^__ KAuVI/U/

V\<A^iUP hJM'DateDesignation
6>c-

5



PART IV

(REMARKS OF THE COUNTERSIGNING OFFICER)

1. How often have you seen the work of the officer reported upon?

Frequ^ptlyVery frequently Rarely Never
jd'j^

2. How well do you know the officer? If you disagree with the assessment of 
the reporting officer, please give reasons

Overall grading
^J){S 3^'

Good Average Below AverageVery good

If*'I

4. Recomendation for promotion (Comment on the officer's potential for holding a 
higher position and additional responsibilities}ij

6



Evaluation of the quality of assessment made by the reporting officer5.

BiasedFair. i Exaggerated

Name of the countersigning officer
(Capital letters)_____ -

/'ji

Signatui

sTsm
MtdfcAt

J^c^avi DateDesignation

PART V

(REMARKS OF THE SECOND COUNTERSIGNING OFFICER (IF ANY))

Name. Signature

Designation Date

7



CS&PD. NWFP, 427 S&GAD. 3000No«.—13.12.2a)0-<34)

GUIDELINES FOR FILLING UP THE PER
• After initiation of their PER, the officers under report should immediately fill up the detachable

. ‘certificate’ giving names of the RO/CO and forward the same to the Officer Incharge of their
respective confidential records. This exercise will ensure proper follow-up of the pending performance 
evaluation reports by the concerned Ministry/Division/Provincial Government etc.

• Forms should be filled in duplicate. Parts I and II are to be filled by the officer under report and should
be typed. Part ill will be filled by the Reporting Officer while the Countersigning/Second
Countersigning Officers will fill Parts IV and V respectively.

• Each Division, Department, autonomous body and office etc. is required to prepare specific job 
descriptions giving main duties of each job to be mentioned in Pan-11 (1). The job descriptions may be 
finalized with the approval of the Head of the Organization or any person authorized by him.

• The officer under report should fill Part II (2) of the form as objectively as possible and short term and 
long term targets should be determined/assigned with utmost care. The targets for each job may be 
formulated at the beginning of the year wherever possible. In other cases, ihc work performed during 
the year needs to be specifically mentioned.

• Assessment by the Reporting Officers should be job-specific and confined to the work done by the 
officer during the period under report. They should avoid giving a biased or evasive assessment of the 
officer under report, as the Countersigning Officers would be required to comment on the quality of 
the assessment made by them.

• The Reporting Officers should carryout their assessment in Part III through comments against each 
characteristic. Their opinions should represent the result of careful consideration and objective 
assessment so that, if called upon, they could justify the remarks/comrnems. They may maintain a 
record of the work done by the subordinates in this regard.

• The Reporting Officers should be careful in giving the overall and comparative gradings. Special 
should be taken so that no officer is placed at an undue disadvantage.

• The Countersigning Officers should weigh the remarks of the RO against their personal knowledge of 
the officer under report, compare him with other officers of the same grade working under different 
Reporting Officers, but under the same Countersigning Officer, and then give their overall assessment 
of the officer. In case of disagreement with the assessment done by the Reporting Officer, specific 
reasons should be recorded by the Countersigning Officers in Part IV (2).

• The Countersigning Officers should make an unbiased evaluation of ihe quality of performance 
evaluation made by the RO by categorizing the reports as exaggerated, fair or biased. This would 
evoke a greater sense of responsibility from the reporting officers.

• The Countersigning Officers should underline, in red ink. remarks which in their opinion are adverse 
and should be communicated to the officer reported upon. All adverse remarks whether remediable or 
irremediable should be communicated to the officer under report, with a copy of communication 
placed in the CR dossier. Reporting Officers should ensure that they properls counsel the officer under 
report before adverse remarks are recorded.

• The Reporting and Countersigning Officers should be clear, direct, objective and unambiguous in their 
remarks. Vague impressions based on inadequate knowledge or isolated incidents should be avoided.

• Reports should be consistent with the pen picture, overall grading and comparative grading.

care

IMPORTANT
• Parts I and II of the PER should be duly filled and di^ipatched to the Reporting Officer not later than 

the 15* of January. The ROs should forward the report to the Countersigning Officer within two weeks 
of receipt after giving their views in Parts III. The COs should then finalize ihcir comments in Part IV 
within two weeks of receipt of PER. The Second Countersigning Officers, ii iiuy, should also complete 
their assessment within a period of two weeks.

• Name and designation of Reporting/Countersigning Officers should be clearly written. Comments 
should be legible and in the prescribed format and which can be easily scanned.

• Personnel Number is to be filled in by the officer under report, if allotted.
• Proforma has been devised in English/Urdu to provide flexibility to RO/CO in the choice of language.
• Comparative grading only applies to officers falling in very good, good and average categories. This 

grading would not apply to anyone falling in below average category in Pan 111 (6).

Per guidelines



■ V

f.

CERTIFICATE

P'yo^ m -Certified that I
(Name of Officer) (Group/Service (BS)

AS // /Ao/^
(Date)

IY\oc/( ^ f)/'7^chy ■ /y}7f /CRM /lAhQ4oaA^

submitted my Performance Evaluation Report .have on

to
(Name/Designation of Reporting Officer)

\MTI IJ.RH
(Name/Designation of Countersigning Officer)

My countersigning officer is

pyf

Name/Designation/Department of Officer

This certificate is required to be dispatched by the officer being 
reported upon to the Officer Incharge entrusted with the maintenance 
of his/her C.R. Dossier on the same date the PER is forwarded to 
his/her reporting officer.

Note:-

«
f

Guideiinesi



\

FOR OFFICERS IN BPS 19 & 20 CONFIDENTIAL

jlj ‘«lix.aj

GOVERNMENT OF N.-W.F.R

C)tl^4eh7L'/(^i/AM
Y. Department/Office T_____ Service/Group7

PERFORMANCE EVALUATION REPORT

FOR THE PERIOD 0l 31- 20/g"20^ TO
#>r* f fr* ^/LJa

PART I

(TO BE FILLED IN BY THE OFFICER REPORTED UPON) 
(l^/X

^AAJijTjAT 1. Name (in block letters) ___

Personnel number___

3. Date of birth_________

4. Date of entry in service

6 ■'C jU*

5. Post held during the period (with BPS)

ijf' O /u%
6. Academic qualifications

2.

mL
PtoM^ rps.

f^‘

7. nowiedge of languages
Yjyi;

(Please indicate proficiency in speaking (S), reading (R) 
and writing (W)) (^iU(J'(-Cw)£* > *(.-)^y)

4

Cid) -
^nofko^ CS. /?)\jn

1



i 'Training received during the evaluation period {Training courses aitended earlier, 
if any, may please be listed separately on the back page of the report)

8.

Name of institution and countryDuration with datesName of course attended

,rdy'>^^i •

■

rWU

yZ-ci'/r itL

Ur^

Period served 

(i) In persent post

9.

(ii) Under the reporting officer/jlm<rM

PART II

{TO BE FILLED IN BY THE OFFICER REPORTED UPON)

/ ,• i ,v /y/-’s t)(,e .

: , S,‘-m if JPC<KI>'^ 1

Job description1.
ho^/

ad^-(ppd'pc^/i.ri: U(/
c

Mi fO

£ri4

pfD'^- 9s p)
/yrxi^'^

Cl

i 'i>yi'

If

'?
t} 2^

fr/ r-h



c,»

^ A/
2. Brief account of achievements during the period supported by statistical 

data where possible. Targets given and actual performance against such tar
gets should be highlighted. Reasons for shortfall, if any, may also be stated

pm '
ICC-I^O 

jr' O Cir

/9 f?cn j-i'i^ ■p'

S>l Pp-h'tl'Ci^^ /t-l

T ky)/n
/'/ry'/ h'SAiAt ^

n.fVot-y^bi^ °f

(REPORTING OFFICER'S EVALUATION)

1. Please comment on the officer’s performance on the job as given In Part II (2) 
with special reference to his oowledge of work, ability to plan, organize and 
supervise, analytical skills, competence to take decisions and quality and 
quantity of output. How far was the officer able to achieve the targets? Com
ment on the officer's contribution, with the help of statistical data. If any, in 
the overall performance of the organization. Do you agree with what has 
been stated in Part II (2)7

h

3



Integrity (Morality, uprightness and honesty)2.

eS/'^5

3. Pen picture including the officer's strengths and weaknesses with focus on 
emotional stability, ability to work under pressure, communication skills and 
.interpersonal effectiveness (Weakness will not be considered as adverse entry unless in* 
tended to be treated as adverse)

c
iMr

Area and level of professional expertise with suggestions for future posting4.

kae^J ^
^C4i

4



5.

>■' "i;

Training and development needs5.

Overail grading6.

Below Average 

fs-W
Good AverageVery Goo(

irilt/fI

7. Comment on the officer’s potential for holding a 
higher position and additional responsibilities

Fitness for promotion
^'y4:~L.^y

Signature|v;-r;i^lj^iffiCiiOi^
‘ uady Reaaing Hos^ai 

MTI Peshawar

Name of the reporting officer
(Capital letters) ’

Ci^ Z)y DateDesignation
bvf

f!

5



KAKI IV

- ■
(REMARKS OF THE COUNTERSIGNING OFFICER)

How often have you seen the work of the officer reported upon?1.

^^^^/Frequently NeverRarelyVery frequently

f'

How well do you know the officer? If you disagree with the assessment of 
the reporting officer, please give reasons
u:/cju i/ V i///V

2.

Overall grading3.

Below AverageAverageGood

(Comment on the officer's potential for holding a 
higher position and additional responsibilities)

Recomendation for promotion4.

6



' / - ^3{\
\

Evaluation of the quality of assessment made by the reporting officer5.

BiasedFairExaggerated
y';w-V\y

SignatureName of the countersigning officer
(Capital lettei^)--------------- ----------------

17 / (
DateDesignation V.

PARTV

(REMARKS OF THE SECOND COUNTERSIGNING OFFICER (IF ANY))

SignatureName.

DateDesignation _
bvr

7



GS&PD. NWFP. 427 S&GAD. 3000 Noi.—rj.ii.itAJU—

GUIDELINES FOR FILLING UP THE PER
• After initiation of their PER. the officers under report should immediately fill up the detachable

‘certificate’ giving names of the RO/CO and forward the same to the Officer Incharge of their
respective confidential records. This exercise will ensure proper follow-up of the pending performance 
evaluation reports by the concerned Ministry/DIvision/Provincial Government etc.

• Forms should be filled in duplicate. Parts 1 and !i are to be filled by the officer under report and should
be typed. Part III will be filled by the Reporting Officer while ihc Countersigning/Second
Countersigning Officers will fill Parts IV and V respectively.

• Each Division, Department, autonomous body and office etc. is required to prepare specific job 
descriptions giving main duties of each job to be mentioned in Part-11(1). The job descriptions may be 
finalized with the approval of the Head of the Organization or any person authorized by him.

• The officer under report should fill Part 11 (2) of the form as objectively as possible and short term and 
long term targets should be determined/assigned with utmost care. The targets for each job may be 
formulated at the beginning of the year wherever possible. In other cases, ihc work performed during 
the year needs to be specifically mentioned.

• Assessment by the Reporting Officers should be job-specific and confined to the work done by the 
officer during the period under report. They should avoid giving a biased or evasive assessment of the 
officer under report, as the Countersigning Officers would be required to comment on the quality' of 
the assessment made by them.

• The Reporting Officers should carryout their assessment in Part III through comments against each 
characteristic. Their opinions should represent the result of careful consideration and objective 
assessment so that, if called upon, they could justify the remarks/commenis. They may maintain a 
record of the work done by the subordinates in this regard.

• The Reporting Officers should be careful in giving the overall and comparative gradings. Special care 
should be taken so that no officer is placed at an undue disadvantage.

• The Countersigning Officers should weigh the remarks wi the RO against their personal knowledge of 
the officer under report, compare him with other officers of the same grade working under different 
Reporting Officers, but under the same Countersigning Officer, and then give their overall assessment 
of the officer. In case of disagreement with the assessment done by the Reporting Officer, specific 
reasons should be recorded by the Countersigning Officers in Part IV (2).

• The Countersigning Officers should make an unbiased evaluation of ihe quality of performance 
evaluation made by the RO by categorizing the reports as exaggerated, fair or biased. This would 
evoke a greater sense of responsibility from the reporting offic*r>

• The Countersigning Officers should underline, in red ink, which in their opinion are adverse
and should be communicated to the officer reported upon. All adverse remarks whether remediable or 
irremediable should be communicated to the officer under report, with a copy of communication 
placed In the CR dossier. Reporting Officers should ensure that they properly counsel the officer under 
report before adverse remarks are recorded.

• The Reporting and Countersigning Officers should be clear, direct, objective and unambiguous in their 
remarks. Vague impressions based on inadequate knowledge or isolated incidents should be avoided.

• Reports should be consistent with the pen picture, overall grading and comparative grading.

i

t!
i

IMPORTANT
• Parts I and 11 of the PER should h?. duly filled and dispatched to the Reporting Officer not later than 

the 15* of January. The ROs should forward the report to the Countersigning Officer within two weeks 
of receipt after giving their views in Parts 111. The COs should then finalize ihcir comments in Part IV 
within two weeks of receipt of PER. The Second Countersigning Officers, jf any, should also complete 
their assessment within a period of two weeks.

• Name and designation of Reporting/Countersigning Officers should be clearly written. Comments 
should be legible and in the prescribed format and which can be easily scanned.

• Personnel Number Is to be filled In by the officer under report, if allotted.
• Proforma has been devised in Engllsh/Urdu to provide flexibility to RO/CO in the choice of language.
• Comparative grading only applies to officers falling in very good, good and average categories. This 

grading would not apply to anyone falling in below average category in Pan 111 (6).

I

J

Per guidelines



1
-r' J-r\

1
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o !i Government OF Khyber Pakhtunk 

iHEALTH Department
HWAIi

f
t

i ;!1 Dated Pesh: the 14^^ June 2019>
iJ ;

notification

No.SOH-l/HD/S-4r)/?mq. The deEutatfo^f the following Professors 

(Ciyij_iej:yai2^), working Jn_ MTI LRH -------------
henceforth as a consequence of the dedsiorT^the Bo'G'MTqT^ 

provision contained in' Section T7'(3b) of Khyber. PakHtunkhwa 
leaching Institutions Reforms Act; 2015 
letter No.41/BOG MTI'dated 18/5/2019:-■

terminatedii
as per 

Medical
conveyed vide chairman BoG, MTI

:•
r

. IV Dr.'Sadaqat Jabeen
Professor of Gynaecology (BS-21), MTI, LRH 

Df. Riaz Anwar, .
Professor of Cardiovascular (BS-21), MTI, TRH

I
I
t

'

/O/D .No. 4!i!—-r^] ^

J-

2. :•

;
t

SECRETARY HEALTHEndst No and date even
C.C

1. Accountant General, Khyber Pakhtunkhwa.'
Chairman, BoG,; MTI, LRH. Peshawar w/r to'his letter No41/BoG/LRH 
MTI dated 18^^ May 2019
Dean, MTI, LRH Peshawar. ■
Hospital/Medicaf Director, MTI, LRH Peshawar.
PSO to Chief Minister, Khyber Rakhbn&iwa:^
PSO to Chief Secretary,'Khyber 'Pakhtunkhwa.

2.-

3.
4,
5.

. 6. ;— .i- 'T •,

7. >

8.'

9. , PS to Secretary Health .Department.
I • 'i •

yoot-Yj ■

Officers3€a<>
.T i FI ./ • 1



t)
1-3]

Nor^^-WGAU/LRH. Dated: di^7 f2019

UNDER-PROTEST
To

Secretary to Government of Khyber Pakhtunkhwa, /
Health Department, Peshawar. Hnn

/y

Subject: SUBMISSION OF ARRIVAL REPORT UNDER COMPULSION.

Respected Sir

I, Professor Dr. Sadaqat jabeen, Professor of Gynecology [BS-20], MTI, LRH, submit 
herewith my arrival report- with reference to your Notification No. SO H-lHD/5- 
40/2019, Dated 14'^^ June 2019 and with reference to the Endorsement No 14872-8 
HRM-LRH, Dated 20/06/2019 where in I have been directed to report to Health 

Department because my deputation in MT! LRH has been terminated by the 
ecision of the BOG MTI LRH in exercise of Section 17[3b) of Khyber Pakhtunkhwa 

Medical Teaching Institutions Reforms Act, 2015,.as mentioned in the notification 

under reference, and as conveyed to you vide chairman BOG MTI letter No. 
41/BOG MTI Dated 18/5/2019,- under Extreme Compulsion and under protest. 
Being an obedient and disciplined Civil Servant for the purpose of the record, as the 
decisions and actions conveyed vide'notification under reference are void and based 
on malafide intentions and in flagrant violation of my statutory and constitutional 

rights as a civil servant and as a law abiding citizen of the Islamic Republic Of 
Pakistan, on the following Grounds:

1. I was appointed as a Senior Registrar on the recommendations of Public Service 
Commission on 8 / 8/ 1997 and was appointed on promotion as Professor of 
Gynae on 14'^^ March 2009 in LRH. Since then I had been rendering service as ' 
surgeon, consultant, teacher, researcher, supervisor, as member of various 
committees and as Head of the Department with entire satisfaction of my 
conscience and with sense of holding myself accountable in front of Allah and 
public at enlarge.

2. As per proviso one to Section 10 of Civil Servants Act, 1973 a Civil Servant 
recruited specifically for a post in an area or place that civil servant shall not be 
subjected to be directed to serve somewhere else. I was recruited for LRH and 
was appointed by promotion as Assistant Professor, Associate Professor and 
professor in LRH. The performance of my services is evident fromnny Annual 
confidential reports and my references reflecting that I was performing my 

duties to the best of my capabilities in Public Interest as a Physician surgeon and 
also as a supeiwisor of College of Physicians and Surgeons. All ACR's are awarded 

as very good and excellent and for these very reasons my promotion was never 
deferred by the PSB. (Please see attached ACRlsl

^411^:
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3: I have been surrendered under section 17 [3B) of MTI Act which is not proper 
legal provision Section 17[3A) of the Act, because section 17 [3B} pertains to 
those civil servants who were not serving in LRH at the time MTI Act was notified.

appointed for LRH, hence the notification is defective and illegal and 

unauthorized in this perspective. In the said Notification of my transfer, the 
Health department has given reference of Section 17 [3B] of MTI Act 2015 which 
reflects section llA of civil servants regarding rendering services surplus of civil 
servant due to any Government decision. In the same section 11 A of civil 
servants Act 1973 it is also mentioned that if the services of Civil Servant are 
rendered surplus he/she will be appointed to the post carrying basic pay scale 
equal to post held by her. 1 am a Professor, Surgeon and a Physician in BPS-20, 
there is no post in the entire health department of my status except-the post of

I was a

Professor.

4. Moreover in the capacity of a notified Supervisor of the CPSP 1 am supervisor 
with twenty six trainees of the various post graduate training programmes. My

A transfer from LRH will definitely affect their training due to non-availability of 

their supervisor eventually making theii' future be at risk.

5. As Such if 1 am reduced in rank for posting it will be violation of Section 12 [2] of 
Civil Servants Acts, moreover section 12 (3] also clearly states that no civil 
servant shall be reduced in Rank until he/she has been given reasons/ 
opportunity of showing cause against the action proposed to be taken against her. 
Unfortunately my transfer is made just with a stroke of pen without giving me 
any reasonable chance to explain my position for any cause of transfer.

6. Even for posting purpose if 1 
violation of civil servants Act as I am retiring within six months but also it will be 
violation of recent domicile policy of Health department which states to post the 

doctor to the district of his/her domicile.

Further to that my posting to another district will be badly affecting the health 
services of patients who are waiting anxiously for their booked surgeries to be 
performed in next six months and routine emergency surgeries taking place on 

alternate days. In addition to that the services of my O.P.D patients will be also 
badly affected who have developed their trust on me since 3 decades. Moreover 
even if my patients are distributed to other units for performing surgeries it 
won’t be possible as other units are also saturated and patients are waiting long 
for their turn to be operated thus it will create chaotic situation eventually 

affecting patient’s services and safety which will be totally against public interest 

for which MTI ACT was promulgated. _

transferred to another city it will be not onlyam
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On th^^asis of the above noted grounds and others I want to bring it on the record 

that my ai'rivai report is purely is just in compliance of the order of the competent 

authority and under protest because I am a disciplined civil servant. Here I want to 

place it on record that I am being compiled to obey an order which is based on 
malafide and personal vendetta. I also place it on record that my constitutional right 
is being violated and 1 being, as a female, compiled to act against my legal and 

constitutional rights.

1 also want to place it on record that 1 reserve, my rights of seeking justice at 
appropriate time as not only mentioned in its reported judgment [2019 SCMR-998 

& other judgments) of the Superior Courts of Pakistan.

/
Your's Obediently

Prof. Dr. Sadaqat Jabeen [BPS-20)

Sadaqat Manzil, Noor Street,- Durri 
Kamil Road, Zaryab Colony, Faqir 

Abad, Peshawar. 
drsadaqatjabeen(5)gmail.com
Cell # 0321-9152822 -

Even date &Endst:
Copy to:
1. Accountant General Khyber Pakhtunkhwa.
2. Chairman BOG MTILRH.
3. Dean MTI LRH Peshawar. It is requested that it may be considered that I have 
relinquished the charge of my post in MTI LRH with immediate effect which is the 

date mentioned above in the for-none.
Hospital/Medical Director MTI LRH Peshawar.

5. PSO to Chief Secretary Khyber Pakhtunkhwa Peshawar.
6. PSO to Minister Health Khyber Pakhtunkhwa. ^
7. PS to Secretary Health Department.
8. Chairman Chief Minister Inspection Team Khyber Pakhtunkhwa Peshawar.

Prof. Dr. Sadaqat Jabeen (BPS-20)

ATISsed
s

I
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The Chief Minister
Khyber Pakhtunkhwa Peshawar

(Through Proper ChaneH3

Subject: SUBJECT: REVIEW PETITION UNDER SECTION 22 OF CTVTT.
1973 READ WIT RULE 3 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPEAL! RULES. 1986 AGAINST
THE ORDER VIDE NOTIFICATION NO, SO H-lHD/5-40/2019. Dated

SERVANT ACT.

June 2019.

Respected Sir
r •

: : I am a civil servant and the senior most Professor of Gynecology (BS-20) in the province and 
was working in MTI, LRH, and I was directed by secretary Health vide notification (Copy 
Enclosed) in the subject to report to Health Department because my deputation in MTI LRH 
has been terminated by the decision of the BOG MTI/LRH in exercise of Section 17(3b) of 
Khyber Pakhtunkhwa Medical Teaching Institutions Reforms Act, 2015, as mentioned in the 
notification under reference without giving any legal grounds.

Y Being a disciplined civil servant I submitted my arrival report to the Health Department vide 
' my arrival report on02/07/2019, Under protest. (Copy enclosed)

A

Being aggrieved by this illegal and un warranted order I am submitting my review petition as 
. the notification under reference is void, based malafide intentions & ilhwill, discriminatory, 

and tantamount to self incriminations; and badly affecting public interests at large; an example 
of un-judicious exercise of powers in arbitrary manner is utter disregard of law and public 
interests: based on malice and in flagrant violation of my statutory and constitutional rights as 
a civil servant and 
following Grounds:-

on

as a law abiding citizen of the Islamic Republic Of Pakistan, on the

1) I , was appointed as a Senior Registrar on the recommendation of Public Service 
Commission on 8 / 8/ 1997 (Copy enclosed) and was appointed on promotion as Professor

14^’’ March 2009 (copy enclosed) in LRH. Since then I had been 

rendering service as surgeon, consultant, teacher, researcher, and supervisor, as member of 
various committees and as Head of the Department with entire satisfaction of 
conscience and with sense of holding myself accountable before Allah.

2) As per proviso one to Section 10 of Civil Servants Act, 1973 a Civil Servant recruited 
specifically for a post in an area or place that civil servant shall not be subjected to be 
directed to serve somewhere else. 1 was recruited for LR and was appointed by promotion 
as Assistant Professor and finally as professor in LRH.

.-^1

of Gyne & Obs on

my

• 3) I was working as HOD, ( Obs & Gyne) LRH since 2012.

4) I am a recognized Supervisor/Examiner of CPSP in addition to having the honor of being 
the holder of the various important positions on the various Professional bodies at Pakistan 
and Regional level as Secretary of the Faculty Obs & Gyne CPSP, as Vice President of 
Society of Obs & Gyne Pakistan, Member of the Society of the South Asian Federation of 
Obs & Gyne (SAFOG). I also worked 
in LRH and Health Department.

member of various policy making committeesas a

flllSIEO
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5. 5) I was selected as Chairperson Obs/Gyne by search committee according to MTI 
Rules/Regulators being at the top of the merit list yet the appointment was refused by 
competent authority on flimsy grounds. I challenged the order through Writ Petition No. 
4690-P/2016 in Peshawar High Court which was accepted and court restored my status of 
chairperson by judgment through Writ PetitionNo.4765-P/2016 dated 12.04.2017.

6) I resisted shifting of the Obs & Gyne Department of LRH to Molvi Amir Hospital, as it 
was not logical and sensible decision.

7) My transfer from LRH is causing lot of problems.

8) I am the supervisor of at least 30 Trainee (TMO) at the moment who are preparing for 
FCPS part II exams, by my transfer the education/Training and academics performance of 
these TMO’s has been adversely being affected which is a national loss as well as a loss to 
the health institutions. Moreover, due to my transfer the patients will suffer whose 
surgeries and treatments were planned by me and who cannot afford treatment in private 
hospitals.

9) I was selected as Principal Investigator of a World Trial WOMAN 2 Trial, and in Khyber 
Pakhtunkhwa only LRH was registered for that trial which is going to be start very 

. Now there is chance of withdrawal from that Trial. I was the Principal Investigator of 
previous one Large International Woman Trial, which was published in LANCET journal, 
showing my contribution from LRH at International level ( LRH is the only Hospital 
recognized by the forum).

soon.

10) As Professor/Civil Servant I have been discriminated as about a dozen Civil Servant 
Professors have been allowed to stay, whereas I have been transferred without 
grounds.

any

11) There are only eight (08) months that I will reach the age of superannuation and will retire 
from service, the policy, as per practice, is that during the last year of Service the Civil 
Servant is not transferred and if transferred at all, He/She is posted to home district. I 
belong to Peshawar; therefore, my transfer under Transfer Policy is legally not 
maintainable.

12)1 have been surrender under section 17(3B) of MTI Act which is not proper legal 
provision. Section 17(3A) of the Act. Because section 17(3B) pertains to those civil 
servants who were not serving in LRH at the time MTI Act was notified. I was appointed 
for LRH, hence the notification is defective and illegal and unauthorized in this 
perspective.

13) Moreover in the capacity of a notified Supervisor of the CPSP I am supervisor twenty 30 
trainees of the various post graduate training programs.

14) Though not very visible but political motives have also played the role in my transfer.

15) My conduct as a Civil Servant is evident from my submission of arrival report in 
compliance of the impugned notification despite of feeling aggrieved on the above noted 
grounds which I mentioned in my arrival report as well. This is an evidence also that being 
a Civil Servant I was subjected to a situation wherein I acted against my own legal rights 
and judicious interests to avoid the chances of disciplinary proceedings against 
because the persons who maneuvered my illegal posting could go to any extent against 
being a law abiding and obedient Civil Servant. My performance as a Civil Servant and 
Professional Academician and a Surgeon is known to everyone and could also be 
confirmed from my performance evaluation annual reports.

me
me
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On the basis of the above noted grounds and others I want to bring it on the record that my 
■; arrival report is purely just in compliance of the order of the competent authority because I 

a disciplined civil servant. Here I want to place it on record that I am being compiled to obey 
; an order which is based on malafide and personal vendetta. I also placed it bn record that my 

constitutional right is being violated and I am being, as a female, compiled to act against my 
legal and constitutional rights.

I am

In view of the above noted grounds and many others I am inviting your kind attention to 
intervene as a Chief Executive of the Province to delivered me justice and restore my legal 

: position which I earned through consistent efforts, zeal and interest during my entire 
professional life.

Your‘s Obediently
/*•

Prof, Dr, Sadaqat Jabeen (BPS-20)
(Former Head of Department Obs & Gyne)

Sadaqat Manzil, Noor Street, Durri Kamil 
Road, Zaryab Colony, FaqirAbad, Peshawar. 
drsadaqatjabeen@gmail.com / Cell # 03219152822

Endst: Even date & No. 
Copy to:

i i. PSO to Chief Secretary Khyber Pakhtunkhwa Peshawar. 
. PSO to Minister Health Khyber Pakhtunkhwa.

3. PS to Secretary Health Department.
>1

K-- r Prof. Dr. Sadaqat Jabeen (BPS-20)
: C

i

c*

1

;

;

mailto:drsadaqatjabeen@gmail.com
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Posting nnd Transfer

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or 
outside the Province, in any post under the Federal Government, or any Provincial 
Government or Local authority, or a Corporation or body set up or established by any such 
Government:-

>Provided that nothing contained in this section shall apply to a civil servant recruited 
specifically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in a post outside a 
service or cadre, his terms and conditions of service as to his pay shall not be less favourable 
than those to which he would have been entitled if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.

i) All the posting/transfers shall be strictly in public interest and shall not be 
abused/misused to victimize the Government servants

li) All Government servants are prohibited to exert political, Administrative or 
any other pressures upon the posting/transfer authorities for seeking 
posing/transfers of their choice and against the public interest.

iii) All contract Government employees appointed against specific posts, can not 
be posted against any other post.

iv) Existing tenure of posting/transfer of three (03) years for settled areas and two 
(02) years for unattractive/hard areas shall be reduced to two (02) years for 
settled areas, Oi 'A years for unattractive areas and one year for hard areas.

79. V) [

79 l'ai-;t-l(v) resiardiiig months oi'March and .Inly for posling/lransf'cr and aulhorilies for relaxation of ban deleted vide letter No: 
SOK-VI (btXAD) l-4/2008/Vol-Vl. dtiiecl 3-6-2008. Consct|Liently aulhorilies competent under the NWFP Government Rule of 
Business. 1985. District Government Rules of Business 2001. Posiing/Transfer Policy and other ruic.s for the time beiim in 
lorce. allowed to make Posting/'I'ransfer subject lo ohsei-vanec ol' the policy and rules.
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80 While making posiing/iransfers orofficers/offlcials up to BS-17 from settled 
areas to FATA and vice versa approval of the Chief Secretary, NWFP needs to 
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of 
whom the concerned Commissioner will exercise the same power. Whereas, in 
case of posting/transfer of officers in BS-18 and above, from settled areas to 
FATA and vice versa, specific approval of the Governor, NWFP shall be 
obtained.

vi)

Provided that the power to transfer Political Tehsildars and Political Naib 
Tehsildars within FATA between different divisions shall rest in Additional 
Chief Secretary FATA.

vi (a) All Officers/officials selected against Zone-l/FATA quota in the Provincial 
Services should compulsorily serve in FATA for at least eighteen months in 
each grade. This should start from senior most scales/grades downwards in 
each scaie/grade of each cadre.

Officers may be posted on executive/administrative posts, in the Districts of 
their domicile except District Coordination Officers (D.C.Os) and 
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted at a place where the Police Station (Thaana) 
of his area/residence is situated.

vii)

No posting/lransfers of the ofllcers/offlcials on detailment basis shall be made.viii)

Regarding the posting of husbandAvife, both in Provincial services, efforts 
where possible would be made to post such persons at one station subject to 
the public interest.

ix)

All the posting/transferring authorities may facilitate the posting/ transfer of 
the unmarried female government Servants at the station of the residence of 
their parents.

X)

Officers/officials except DCOs and DPOs/SPs who are due to retire within one 
.year may be posted on their opiion on posts in the Districts of their domicile 
and be allowed to serve tliere till the retirement

XI)

Para-VI added vide circular leiler No. SOR-Vi/i:cVAI.V!-4/2010/Vol-Vlll dated 20th March, 2010.80
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XI DCOs and DPOs vvlio are due lo retire in the near future may also be posted 
in the District of their domicile subject to the condition that such 
would be against noivadmijiistrati ve posts of equivalent scales;

In terms of Rule 17(1} and ,(2) read with Schedule-111 of the NWFP 
Government Rriles o! Business 1985, transfer of officers shown in column 1 of 
the following table shall be made by the authorities shown against each officer 
in column2 thereof

■

posting

xii)

^________ Qtitside the Secretariat
Officers of the ail Pakistan Unified Group'i'fe 
DMG,
Offcers in BPS-18 and above.

Chief Secretary in consultation with 
Establishment Department and Department 
concerned with the approval of the Chief 
Minister.

PSP including Provincial Police

Other officers in BPS-17and above lo be posted 
against scheduled posts, or posts normally held 
by the APUG, PCS(EG) and PCS(SG).
Heads of Attached Departments and other 
Officers in B-I9 & above in all the 
Departments.

2.
-do-

-do-

In the Secretariat
Secretaries Chief Secretary with the approval of the 

Chief Minister.

2. Other Officers of and above the rank 
of Section Offcers:

a) Within the Same Department

b) Within the Secretariat from one
Department to another._____________

Officials up to the rank of Superintendent

Secretary of the Department concerned. 

Chief Secretary/Secretary Establishment.

Secretary of the Department concerned.

Secretary of the Department in consultation 
with Head 
concerned.

a) Within the same Department
of Attached Department

b) f'o and from an Attached Department

c) Within the Secretariat from one 
Department to another

Secretary (Establishment)

xiii) While considering posting/transfer proposals all the concerned authorities 
shall keep in mind the following:

To ensure the posting of proper persons on proper posts, the 
Performance Evaluation Report/annual confdential reports, past and 
present record of service, performance on post held presently and in 
the past and general reputation with focus on the integrity of the 
concerned officers/ officials be considered.

Tentire on present post shall also be taken into consideration and the 
posting/transfers shall be in the best public interest.

a)

b)

81 Added vide Urdu circular Icucr N'o: SOR-VI (U&AD)/1-4/2005, dated 9-9-2005.
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rGovernment servants inciuding District Govt, employees feeling aggrieved ‘ 
due to the orders of posling/transfer authorities may seek remedy from the 
next higher authority / the appointing authority as the case may be through 
an appeal to be submitted within seven days of the receipt of such orders. 
Such appeal shall be disposed of within fifteen days. The option of appeal 
against posting/ transfer orders could be exercised only in the following 
cases.

xiv)

Pre-mature posting/transler or posting transfer in violation of the 
provisions of this policy.

i)

Serious and grave personal (humanitarian) grounds.ii)

To streamline the postings/transfers in the District Government and to remove 
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier 
Province District Government Rules of Business 2001 read with schedule - IV thereof is 
referred. As per schedule-lV the posting/transferring authorities for the officers/officials 
shown against each are as under:-

2.

AuthorityS.No. Officers
Provincial Government.Posting of District Coordination Officer 

and Executive District Officer in a
District._____________________________
Posting of District Police Oflicer, Provincial Government.2.

Provincial Government.Other Officers in BPS-17 and above
posted in the District.

Executive District Officer in 
consultation with District 
Coordination Officer.

Official in BPS-16 and below4.

As per Rule 25(2) of the Rules mentioned above the District Coordination Department 
shall consult the Government if it is proposed to:
3.

Transfer the holder of a tenure post before the completion of his tenure 
or extend the period of his tenure.

a)

Require an officer to hold charge of more than one post for a period 
exceeding two rnonihs.

b)

1 am further directed to request iliat the above noted policy may be strictly observed/4.
implemented.

All concerned are requested to ensure that tenures of the concerned officers/officials 
arc invariably mentioned in summaries submitted to the Competent Authorities for Posting/ 
Transfer.

c

(Authority: Letter No: SOR-vq/!-.LyAD/l-4/2003 dated 24-6*2003).
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/ lADUATE MEDICAL l^iSTITUTE, LADY READING HOSPITAL, PESHAWAR - PAKISTAN

■ Ssclaqat Jaber^p
-V F.C.P.S. IPAKIST 

^ OF DEPARTMENT 

■31'ge Gynae "A" U‘
/ Reading Hospita'
--------- IGAU/LRf

Telephone Office:
9211430/Ext.3129AN)
E. Mail Address:&
SadaqatJabeen@yahoo.comnit, PGMl, 

Peshawar.
Dated:-^/p7/2016

The D
eon,

dical Teaching Institution, 
Lody Reading Hospital, 
Peshawar.

Me

jbject: APPLICATION FOR CHAIRPERSON OF DEPARTMENT OF GYNAE & OBSTETRICS

Respected Sir,

Reference to your letter No.25686-90, dated 25/7/2016, I offer my services for the future chairman of ^ 
deportment of gynae & obstetrics. Presently I am working os Professor and Inchorge Gynae A Unit and head of 
deportment of Gynae & Obstetrics, Medical Teaching Institute, Lody Reading Hospital, Peshawar. My detailed 
C. V. and list of my referees is attached.

The reasons why should be I considered for Chairman Deportment of Obstetrics & Gynaecology.

I am nianagerioJ and dedicated medical professional with outstanding communication, teaching and 
managerial skills. I hove been involved in numerous academic activities of the department. I am supervisor 
and examiner for FCPS/MCPS/DGO/MRCOG/MS and undergraduates for the lost 12 years. In recognition of 
my services CPSP has nominated me os external examiner for CPS Bangladesh this year. The number of the 
trainees from 2013 to date is 35 and House Officers are 61.

As for os patient core is concerned besides routine patients core I have introduced and implemented 
important protocols/guidelines in the unit, audit and statistical meeting is weekly done. Endoscopic surgery 
(Laporoscopy/Hyseterscopy) has been started. Infertility/Diabetic and Endocrinology Clinic and 
Urogynae Clinic has been started in the deportment. Some work has been started for establishment of Fetal 
Medicine Clinic, for example high risk antenatal clinic in OPD. Arrangement for Doppler Ultrasound in the 
unit has been mode and the Senior Registrars are being trained in fetal ultrasound and monitoring. In near 
future planning to start chorionic villus sampling. With the help of RAHA and UNHCR renovation of Gynae 
O.T. and Labour Rooms has been done (2015-2016). I have registered my unit with Heart File since 2013 for 
free treatment of poor patients. With the collaboration of IT. Department of Lady Reading Flospitol, 
software for the deportment was designed and our department^ was the first to'start electronic record 
keeping of admitted patients and making discharge slips.

I remained Chairperson of Society of Obstetrics & Gynae Peshawar Chapter for the last 6 years and 
also member of guidelines committee of the society. I attended/presented paper/was chairperson and guest 
speaker in many national conferences. Recently I have been invited as a Guest Speaker in international 
Diabetes and Endocrine Congress at Karachi by BIDE from 19^^^-2P'- .August 2016. Rest of details is in my 
detailed C.V.

Please acknowh

Regards.

Prof. Dr. SodaqatJabeen 
Incharge & Head of Deportment, 
Gynae A Unit, MTI, LRH, Peshawar. 3

mailto:SadaqatJabeen@yahoo.com


LADY READING H0SP!TA1_-MT1 PESHAWAR
Date.28/11/2016

•<
No. 1165-67/LRH/DGan

To rK/ The Chairman Search Committee
for appointment of Department Chairperson 

/ ■ Gynaecology/ Obstetrics

APPOINTMENT OF DEPARTMENTAL CHAIRMAN-Subject:

Recommendations of your seai'ch committee for appointment of department chaiiperson were 
received at the DEAN office on dated 31/10/2016. I appreciate your commitment and devotion in 
accomplishing this difficult task meticulousiy and transparently.

In accordance with the regulations para 21 (ix) reproduced as below;-

"Tha comminee will make /7,y recoinmendalion to the Dean who may accept or |■('jecl it. In the 
event of rejection, the Dean will provide a written explanation for hLs action to the search 
committee, which Mnll then proceed to recommend another candidate following the procedure 
mentioned above

V

Moi'eover, in accordance with the Khyber Pakhtunkhwa Medical Teaching Lnsiit.ntions Reforms 
Act, 2015 para 8 (5) reproduced as below;-

"The Chairper.'iOn of various departments for hdedical Institutions shall he appointed by the 
hoard for a. period, of three years through meril-cum-seniority based, process, from amongst the 
medical faculty on such terms and conditions and in such a manner as may by-prcscrihcd. "

hlowever you are hereby informed that the competent authority did not approve your 
recommendation and decided to re-advertise the position with the following comments.

Your committee recommended Prof. Or Sadaqjit Jabecn for Chairperson of Gynaecology/ 
Obstetrics Department. Although she was the only candidate for the chairperson position but her 
involvement in the strikes against MTl reform Axt and complaint against her by her junior staff 
to the chairman BoG and her response in a manner was considered unbecoming of a chairman. 
Her response to the proposal of shifting Gynaecology department to Molvce Ji Hospital was.also 
considered inappropriate and derogatory to the progressive vision of LR.H, MTI Peshawar.

Your are therefore requested that as per Regulations 21 (ix) to aiTange for re-advcrtisement for 
this positions and send your request to Director HR who will arrange the advertisement in (he 
National/ International news papers.

Copy for information to:
1. Director HR
2. Secretary to Dean

!■ W’

\Dean,
Lady Reading Hospital- MTI 
Peshawar
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Ref.No. 
, Dated; ~i^/lf/)^i^

■- 'Jo. '

• . ii' • ■ . i
the Dean, 
MTi; 
Peshawar.

ILady Reading Hospital,

V-Subject: request ______
RECOMMENn aTION 
MEETINGS FOR THE POST 

/- Qbs MTf T RW
No.l Dated 19/09/2016 

Dated 25/10/2016

FOR CERTTFrED
SEARCH

COPIES OF
_______ COMMITTEE ' • ■

OF CHAIRMAN OF r.vn^„
OF

No.2

, DearSir,.

Iwld d.ted IS/OWOld md dSlono!™”'"”
S"X;,L™w'. *' """ " “ '"'“f«» AC. Cocc,of

I hanking you

I lof. Dr. Sadaqal j\been 
Candidate For the po\t oFChairnian 
Dcpartnicni Gynae & Obs MTI, LRH

Copy.to;-
DMS (Letigation)/PlO, MTI, Lady Reading Hospital, I'eshawar.

i?
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y/MTo, '
The Director Human Resources, 
Medical Teaching Institution, 
Lady Reading Hospital,. 
Peshawar.

Subject: APPLICATION FOR THE POST OF CHAIRMAN OF GYNAE & OBSTETRICS
MEDICAL TEACHING INSTITUTION, LADY READING HOSPITAL. PESHAWAR
UNDER PROTEST WITH REFERENCE TO ADVERTISEMENT DAILY MASHRIO 
DATED 02-12-2016.

Dear Sir,

In reference to above subject I am applying for the post of chairman Gynae 8l Obstetrics 
Medical Teaching Institution, Lady Reading Hospital, Peshawar under protest for which 
I have already been recommended twice by two different search committees notified by 
Dean Medical Teaching Institution, Lady Reading Hospital, Peshawar.

I am applying for this post under protest and just to safeguard my rights that are accrued 
to me in result of last round of recommendation by search committee where I 
recommended by concerned search committee and refused illegally for reasons that are 
totally extraneous to rules and regulations.

was

\tRegards.

Prof. Dr. SadaqatVabeen 

Inchai'ge & Head of Department, 

Gynae A Unit, MTI, LRH, Peshawar.
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/ Judgment Sheet/

IN THE PESHAWAR HIGH COURT, 

PESHAWAR

(Judicial Department)

WP No. 4690-P/2016
Dr. Mehfooz Hussuin

Vs
Khyber-PakhtunkhwaJhrough Secretary to Govt. 

Health Department, Peshawar & others

JUDGMENT

12.04.2017Date of hearing.

M/s. Shumail Ahmad Butt «& A.Rahim Khan 
Jadoon, advocates

Petitioner (s) by:i

M/s Shakeel Ahmad, Advocate & Mr. Moin- 
uddin Hamayun, Assistant AG.

Respondent (s) by:

MUHAMMAD YOUNIS THAHEEM, J-.

Through this single judgment we propose to decide the

instant writ petition alongwith WP No.4765-P/2016

titled as Prof. Dr. Sadaqat Jabeen Vs Govt, of Khyber

Pakhtimkhwa & others and WP No-.4777-P/20P6=^\^\iid- ”

Dr. Musa Kalitn Vs Govt, of Khyber Pakhtunkhwa &

others, as all these petitions involving common question

V. of law and facts.

Vh Brief facts of each petition are as under:2.

rv WP NO.4690-P/2016'. The. petitioner namely Dr,i)

Mehfooz Hussain in response to a circular dated
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18.07.2016 issued by respondent No.2 inviting

applications for appointments for different positions of

Chairman of departments from entire faculty of LRH,

MTI Peshawar. The petitioner applied against the post of

Chairman of Ophthalmology Department, other

petitioners of connected petitions also applied against

their respective post for which they consider themselves

eligible and the Search Committee recommended

petitioner for the appointment as Chairman, Department

of Ophthalmology. The same recommendations of

search committee received at Dean Office on 25.10.2016

but were not accepted and were, rejected by the Dean by

declaring petitioner as unsuitable, remain involved in the

activities against the MTI reforms Act and such was the ,

explanation for rejection of said recommendations. The

petitioner prayed for setting aside of impugned actions

and rejection of the recommendations of the Chairman

Search Committee vide the impugned letter dated 

28.11.2016 issued by the Dean with prayer that it be

\ declared null and void, against law, illegal, without
V'

I r lawful authority, caused miscarriage of justice and of no 

legal effects upon the rights of petitioner and writ be
\

issued by directing respondents particularly Dean to
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accept said recommendations of such committee and 

appoint petitioner as prayed for.

WP NO.4765-P/2016: The petitioner Mst. Prof.

Dr. Sadaqat Jabeen also applied for appointment as

Chairman Gynecology and Obstetrics Department in
/

response to same Circular as discussed above and was 

recommended after completion of legal process for 

selection by the Search Committee vide letter received 

to the Dean on 31.10.2016 but said recommendations by 

the said committee were rejected by the Dean vide 

impugned letter dated 28.11.2016 on the charges that 

she remain involved in strikes against MTI reforms 

Acts, there were complaints against her by her junior 

staffs, her opposition to the proposal of shifting of 

Gynecology Department to Molvi Jee Hospital etc and 

the explanation for rejection of the 

recommendations of committee.

Hi) WP No,4777-P/2016: Petitioner namely Musa 

Kaleem in response to the said Circular, applied for the 

appointment of Chairman of Pediatric department and 

after adopting due process 

recommended by the said Search Committee to the Dean 

for his appointment as Chairman Pediatric Department 

02.11.2016 but Dean in spite of acting upon the

this was

A
V of selection was

-on



^ \ recommendations of Search Committee rejected the

recommendations by forwarding explanation that

petitioner was unsuitable for the position of Chairman in

view of lack of scholarship with the charges of his

involvement in Anti MTI reforms activities, who became

instrumental in delaying the implementation of said ,

reforms with additional charges that he indulged in

litigation by challenging the MTI reforms Act before the

Court and instigated employee of HMC for strike.

The petitioners prayed for the relief by3.

declaring the acts and impugned rejection and re

advertising of same positive impugned letter dated

28.11.2016 as null and void, explanation for rejection is

without any cogent and justifiable reasons lacking

fairness and proof, without lawful authority, seeking

relief for issuance of writ, directing the respondents to

accept the recomrriendations of said committee and

appoint petitioners against the posts of Chairman to the

respective departments as prayed for by the petitioners of 

each petition.

4. Comments were called from respondents

No.3 & 4 in the above petitions who submitted their

comments alongwith certain documents in their support
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and supported the impugned actions and explanation for

rejection of recommendations held by Search Committee

dated 28.11.2016 by thevide office letter

Dean/respondents. ■

Arguments heard. Record perused.5.

From the submissions made before this

Court and perusal of record, the question for

determination before this Court is as to whether the

explanations forwarded by Dean for rejection under

authority vested in him by MTI Regulation, 2015 are

valid, reasonable within the bounds of law, based on

principle of justice, justifiable, speaking and in

accordance, with circular, regulations, equity, good

conscience and law, so this Court considered the

explanation for rejection of recommendations from all 

aspects thoroughly- alongwith regulations, and law.

During -course of arguments, learned counsel for

petitioners produced copy of recommendations of Search

Committee for the selection of Departmental Chairmen

according to which Dean of LRH, MTI, Peshawar

constituted a Search Committee comprising of Professor

Sajjad Muhammad Khan as Chairman, Professor Dr.

Mukhtiar Zaman as Medical Director, Professor Rehana
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Rahim, Professor Muhammad Amjad Taqweem and 

Associate Professor Mian Amjad Ali as core members 

and a number of co-opted members from each 

departments for the respective Chairman for interviews 

according to regulations. Same .document was not 

objected and was not annexed with petition as per 

contention of learned counsel, copies were refused and 

they became successful to obtain these copies under 

to information enactment. The said committee

now

access

after completing process of pre-interview ranking by.

examining their CVs in the light of criteria circulated by

the Dean, interviewed the candidates on 18^^. August,

2016. The procedure governing process of appointments

of Department’s Chairman provided under Regulations

21 (ix) of Lady Reading Hospital Medical Teaching

Institute Regulations, 2016 is reproduced below:

“IX) APPOINTMENT OF DEPARTMENT 

CHAIRMAN.
The Dean/Principal will form a search 

committee to recommend candidates for the 

post of each Department Chairman. The 

committee will consist of one faculty member 

from the concerned department and four 

faculty members from different departments, 
ensuring that the clinical and basic science 

departments are each represented by at least 
member, except in the case of the Lady 

Reading Hospital, faculty members from the

\

r one
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Basic Science can only be included when a 

Basic Medical Sciences department is affiliated 

with the Hospital. The committee will also 

include the Medical Director of the Hospital or 

his nominee. The dean/Principal will appoint a 

Chairman from amongst the members of the 

committee. The search committee will invite 

applications and proceed as in 4 (d) to (f) of 

the Regulations. The committee will make its 

~-recommendation to the-Pean who-mav-accept
or reject it. In the event of rejection, the Dean
will provide a written explanation for his
action to the search committee, which will then
proceed to recommend another candidate 

following the procedure mentioned above.’* 
(under lining is ours to emphasize)

So after following the relevant procedure7.

under above cited regulations, scrutinizing qualifications

of candidates, upon completion of selection process and

interview forwarded these recommendations to the Dean

and when said Dean received recommendations of the

Committee about petitioners. theSearch

Dean/respondent. No.3 himself in his letter dated

28.11.2016 in the very first paragraph has appreciated

the task of Search Committee with positive notes, ^Hts

commitment and devotion in accomvlishinffthe iob

of recommendation in a very meticulously and

transparent manner. ” So it was necessary for him as an

authority to have forwarded such believable, unbiased
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1

•
explanations with proofs for rejection of

recommendations about the unsuitability of the

petitioners for the posts which are missing in the

explanations note forwarded, either appended with the

record or argued before this Court to satisfy the judicial

conscience of this Court.

So far as the other explanation forwarded8.

about the active involvement in activities against MTI

reforms Act is concerned, the filing of constitution

petitions either for challenging varies of ibid Act or for

seeking other reliefs is no good ground' for rejection of

recommendations which amounted depriving eligible

candidates for . appointment against positions of 

concerned departments. Moreover, it was not mentioned 

in the circular, Regulations that any candidate who had

invoked the constitutional jurisdiction by filing writ

petition, would be barred to apply for the concerned

posts. So explanations forwarded being subjective in

nature are based on misconceptions, misconceived

V. against law, circular and Regulation and are without

support of any valid proof recognized under the law, as

petitioners are neither convicted persons from any Court

of law nor their educational degrees or other testimonial

r\
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I has been found fake nor has been declared by some

lawfully constituted medical board as incapacitated, so 

these explanations lack fair reasoning.

The Dean as an authority also had to act,9.

4
decide the matter on the basis of fairness, according to

the principle of justice and law. In this respect wisdom is 

derived from judgment of Honourable Supreme Court in 

Pir Imran Sajid and others Versus Managing 

Director/General Manager (Manager Finance) 

Telephone Industries of Pakistan and others (2015 

SCMR 1257), relevant rule is reproduced as blow:

case

“It hardly needs to be emphasized that the 

whole edifice of governance of the society 

has it genesis in the Constitution and laws 

aimed at to establish an order, inter alia, 

ensuring the provisions of socio-economic 

justice, so that the people may have 

guarantee arid sense of being treated in 

accordance with law that they are not being 

deprived of their due rights. Provision of , 

Article 4 embodies the concept of equality 

before law and equal protection of law and 

citizens from arbitrary/discriminatory 

law and actions by the Governmental 

authorities. Article 5(2) commands that 

every body is bound to obey the command of 

the constitution /. Every public functionary - 
is supposed to function in sood faith.

honestly and within the precincts of its

save

V.
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A

power so that persons concerned should be 

treated in accordance with law as

guaranteed bv Article 4 of the Constitution.

It would include principles of natural

justice, procedural fairness and procedural

propriety 2. The action which is mala fide or

colourable is not regarded as action in 

accordance with law. While discharging 

official functions, efforts-should-be-made to- 

ensure that no one is prevented from 

earning his livelihood because of unfair and 

discriminatory act on their part. ”
(under lining is ours to emphasize)

In view of above dicta laid down by10.

Honourable Apex Court and the explanations forwarded 

for rejection, we are of the firm view that respondent 

No.3 failed to comprehend his legal status, so, failed to 

honour the collective wisdom of the committee, as a

decision of a single person without following rules of

fairness could be based on his personal bias, whims and

surmises more elaborately wherever statutes or rules or

regulations have authorized some official with some 

particular authority or power to accept or reject the 

collective decision of the committee, then in case ofV,
rejection the explanation forwarded shall be coached

with fairness, unbiased reasoning, principles of justice

and law which is missing in the explanations contained
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in impugned order dated 28.11.2016 about each 

petitioner. Therefore, such explanations for rejection are 

without reasonable, believable and plausible support, so

declared contrary to law, without proof, unfair thusare

has no any adverse effects upon the /ights of petitioners 

particularly when there is no charge over the capacity 

and honesty of Search Committee rather as discussed 

above it has been admired. Hence, recommendations

made by such committee are binding upon the authority 

as justice is not only delivered by law Courts but is also 

administered by the authority which though in no sense 

to be called Court, but to have act as judges of rights of

' others.

Thus what has been discussed above, we11.

allow all the three petitions, direct the respondent No.3 to 

accept the recommendations of Search Committee and 

appoint the petitioners on their respective posts.

Announced:
12.04.2017

{Wvm
JUD GE

/•

JUDGE*Ili5un *
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OFFICE OF THE DEAN
LADY READING HOSPITAL-MTI PESHAWAR

NOTIFTfATION

In compliance with the judgment of Honorable Peshawar High Court in WP No. 4690-P/2016 dated 
12/04/2017, Dr. Mahfooz Hussain Vs Khyber Pakhtunkhwa through Secretary to Govt. Health 
Department Peshawar, the following doctors are hereby notified as Chairperson/Chairmen of their 
respective Departments of LRH, MTI mentioned against their names.

Notified asDesignationo NameS#

Chairperson Gynecology and 
ObstetricsGynecology and ObstetricsProf. Sadaqat Jabeen1.

Chairman PeadiatricAssociate Professor PeadiatricDr. Musa Kalim2.

Chairman OphthalmologyAssociate Professor OphthalmologyDr. Mahfooz Hussain3.

The acting Chairperson/Chairmen appointed during this period are hereby relieved from iheir 
responsibilities.

Sd/xxx
Dean,
Lady Reading Hospital- MTI 
Peshawar

Dated. 05/05/2017No.719-27/LRH/Dean 
Copy for information to:

The Chairman BoG LRH, MTI Peshawar 
Medical Director LRH, MTI Peshawar 
Hospital Director LRH, MTI Peshawar 
Chairman Search Committees LRH, MTI Peshawar.
All heads of the department/ divisional heads LRH, MTI Peshawar. 
Concerned Acting Chairperson/ Chairmen.
Director HR LRH, MTI Peshawar 
Incharge IT LRH, MTI Peshawar 
Doctor concerned

1.
2.
3.
4.
5.
6.
7.
8.
9.

oDeaif;\
Lady Reading Hdg^ital- MTI 
Peshawar



PESHAWAR,MEDICAL TEACHING 
■ INSTITUTION •

Telephone: (091) 9211400 
F a c s m i 1 e :

Medical Director,
Medical Teaching Institution 
Lady Reading Hospital 
Peshawar, Pakistan.

(091) 9211401 
(091) 9210958 

Email: inedicaldirector@lrh.gov.pk

V

NOTinCATlON
Subsequent to the notification issued by the Dean MTI-LRH bearing no. 79-27/ 
LRH/Dean, dated 5/5/2017 as Chairperson / Chairmen of the respective 
Departments mentioned against their names. The following doctors are hereby 
notified as member of the Clinical Executive Board (CEB) LRH-MTI notified 
vide office order no. 875-92/PA/LRH, dated 13/12/2016, by replacing their 
incumbents.

1. Prof. Dr. Sadaqat Jabeen, Chairperson Gynae & Obstetrics Department
2. Dr. Musa Kaleem, Chairman Pediatrics Department
3. Dr. Mahfooz Hussain, Chairman Ophthalmology Department

Sd/-xxxxxxxxx 
Medical Director 
Lady Reading Hospital 
Medical Teaching Institution 
Peshawar.

No. /LRH/PA Dated;
Copy for information:-

1. Dean
2. Hospital Director

Prof. Dr. Sadaqat Jabeen, Chairperson Gynae & Obstetrics
4. Divisional Head Pediatrics Department
5. Incharge Ophthalmology Department (Team A & B)
6. Dr. Musa Kaleem, Chairman Pediatrics
7. Dr. Mahfooz Hussain, Chairman Ophthalmology
8. Prof. Dr. Kifayatullah, Incharge Pediatric Surgery
9. Prof. Simi Fayyaz, Incharge Gyhae C Unit

10. Dr. Junaid Sehti, Assistant Professor Ophthalmology
11. Secretary to BoG
12. Personal Files
13. Notice board

LRH-MTI
LRH-MTi
LRH-MTI

•LRH-MTI
LRH-MTI
LRH-MTI
LRH-MTI
LRH-MTI
LRH-MTI
LRH-MTI
LRH-MTI

.•
I

l.
)

Medical Director
Lady Reading Hospital, 
Medical Teaching Institution 
Peshawar.ArHSTEO

mailto:inedicaldirector@lrh.gov.pk
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P L D 2013 Supreme Court 195

rresetic Iflikltar iMiiliiiiiniiiMl Ctiaiidhry, C.J.. .Imvwnii S. Kli:i\vaj:i anil Kliilji Arif Hussain, .1.1

Syed iVlAMiMOOl) AKMTaU NAQVI and nlhcrs—l’cliliiincrs

Versus

riill)J',UATI(.)N or I'AKISTAN and nihers—Utspnndcnis

llVlilinn by Ms. Anila 'I'nnib for proicciion of Civil Servams: In rc|

Cnn.slitulinn I’clilinns Nc)S.23 and I I. Criminal Original I’elilions Nos.23. 2J and 27. II.K.C. No. M427-P. C.M.As. Nos. 1575, 1611. 1792. 197- 
K and 2jI-K and Criminal Miscellaneous Application No.5X7 of 2012 in Criminal Original I'clilion No. 24 of 2012 in Constitution Petition 
No.l 1 or2()l2.

(a) Civil Servants Ael (LXXI of 1973)—

—-Ss. 4. 5, 9 & 10—Civil Servants (Appointment. Promotion and Transfer) Kulcs. 1973—Constitution of Pakistan, Arts. 9. 14. 18 & 184(3)— 
Constitutional petition under An. 184(3) of the Constitution seeking elaboration of constitutional and legal safeguards relating to the working of 
civil servants—Maintainabilily--Mailer of tenure, appointment, posting, transfer and promotion ofciv'il servants could not be dealt with in an- 
arbitraiy manner; it could only be su.stained when it was in accordance with the law--Decision which deviated from the accepted or rule-based 
norm without proper Justilietilion, could be tested on the ttniehsione ofa manifest public interest—Fundamental rights of civil servants, inter alia, 
under Arts.9. 14 t*!: 18 of the Constitution were aspects arising in the present constitutional petition—Con.stilutional petition was 
mtiintatnable.

■fariq Aziz-ud-Din's case 2dlU SCMK 1301; .Syed Yousaf Raza (lillani v. Assisitmt Regi.strar 1*1,0 2012 SC 466 and Mehmood 
Akhtar Naijvi v. I'edertiiion of Pakistan. Constitution I’ctition Nn..^ of 2012 ref.

(h) Civil Servants Act (L.X.XI nf 1973)—

—"S. 16-—Constitution of Pakistan. Arts. 5 &. l84{3)-"Civil .servant, duties of-—Non-sub.servicnce to political e.-secutive and impai'tialiiy-—Scope- 
—Although civil servants did have a duty to follow the policy guidelines aiul directions of the political e.veeutive yet. because of Art.5 of the 
Con.stitution. their foremost duty was "obedience to the Con.stitution and the law", imt unthinking obediettcc to all directives (right or wrotig) 
i.ssued Irom the political c.secutive-—Civil servants were public servants and were, therefore, meant to lake decisions only in aeeurdanee with taw 
in the public iniere.si—Civil servants in their capacity as tidvisors itt decision making or as administrators and enforcers of law, were not 
.subservient to the political e.veculive--Civil servants were under an obligation to remain compliant with the Constitution and law, hence they 
were not obliged to be servile or unthinkingly submissive to the political e.vectitive--Civil servants to give advice in the best public interest tind 
were to administer the law impartially being incharge olThe machinery olThe .State.

Quaid-e-Azam Mohammad Ali Jinnah Speeches as Governor General of Pakistan 1947-48, Sang-e-Meel Publications. Lahore; 2004
ref.

(c) Civil Servants Act (LXXI nf 1973)—

-—Ss. 3 &. 5—Rules of business. (1973). R. 5{l0)”-Appoinimeiil and conditions ol'service of civil servants—Transaction of husine.ss--Civil 
servant, opinion ol--.Set)pe--lmplemeniaiion of policy or tlireclives. might be reipiircd in .some cases notwithstanding the considered views ofa 
civil servant to the coniraiy. however in such an event, the civil .servant should record hi.s/her honest and considered irpinion without fear— 
Decisions violating the law relating to appointment and terms and conditions of .service of civil servants which were manifesilv wrong and were 
likely to cause gross injtisiiee or undue htirdship should be considered important emnigh for the purpo.se of R. 5(10) of Rules nfliusine.ss. (1973).

(d) Civil .Servanl.s Act (LXXI nf 1973)—

”"Preamble--Obieei of civil .Servant Ael. 1973--Parliament had enacted Civil Servants Act. 1973 for providing meanittgful legal guarantees to 
civil .servants and doing away with arbitrarine.ss—Object of Civil Servants Act. 1973 \vas to legiilly "regulate the appointment of persons to. and 
the terms and eondiiitins of .service of persons in. the service of Pakistan" (Preamble)—Rule of law was the key idea rctlecied in the whole 
.scheme of the Act.

(c) Civil .Servant.s Act (LXXI nf 1973)—

—-Ss. 4, 5, 9 I'c 10—Civil Servants (Appointment. Promotion and Transfer) Rule.s. 1973—Con.stitution of Pakistan. Art. 184(3)—Constitutional 
petition under Art. 184(3) of the Constitution seeking elaboration of constitutional and legal safeguards relating to the working of civil .servanl.s— 
Tenure, appoimmem. promotion and posiing/transler of civil servants—Favoriiism/di.scouragcment of merit—IZflect—Tenure, appointment, 
promotion and posiing/transfer were tif utmost importance in the civil .service, and if same were made on merit in accordance with dermile rules, 
in.siruetions etc., they would rightly be ettnsidered ;ind treated as part of the terms and conditions of service ofa civil servant; however, where 
rule.s and instructions were deviated from and as a result merit was di.scouraged on ticeount of favoritism, sifarish or considerations other than 
merit, it should be cvidetii that the civil service would not remain independent or enieiem.

(I) Civil .Servants Act (LXXI of 1973)—

—-Ss. 5 .V; 11—Civil Servanl.s (Appointment. Promotion and Transfer) Rules. 1973—Civil Servants (lilTiciency and Discipline Rules). 1973— 
C’on.siiiuliim of Pakistan. Art. 1X4(3)—Appointnieni ;ind removal of civil servants—Pritteiple.s—Whenever thera were sialulorv provisions or 
rules or regulations which governed the matter »d‘:ippoininiems of civil .servants, the same must be followed, honestly and scrupulously—l-iven 
where iheie were no e.vplieit rule.s governing the appointment process, and appoinimenls were to be made itt the e.sereise of di.sercliomiry ptuvers. 
such discretion must be employed in a structured, transparent and reasonable manner and in the public interest—Appointing authorities could not 
be allowed to c.serci.sc di.scretion at their whims, or in an arbitrary manner; latiier they were bound to act fairly, evenly and jusllv and their 
e.'cercise i>f power was judicially reviewable—Removal and dismiss;il of civil servants from service was not left to anvone's whims and caprice 
and it was governed by rules and rcgulation.s—Anachronistic concept where government servants held office during the pleasure olThc Authority 
hail no place in a <iis)>ensaiion created and paid for by the peoitle.

Tariq Aziz-ud-Din’s case 20lf) 8CMR 1301; Corruption of |[a.ii Arrangemenfs c;tse PLD 2011 SC 963 and Muhammad Vasin v. 
Federation of Paki.stan Pl,.l) 2012 SC 132 ref.

f ••• (g) Civil Servants Act (l..\XI of 1973)—

-S. 9-—Constitution oi Pakistan. An. 1X4(3)-—l■|■omolion ol civil servants—-Dl.sereiion-—Principles-—Discretion in mailers of promotion must 
he c.Ncreised fairly and in a iranspareni manner—Sueli discretion Itad to he iiiuler.sKtod within the four comers of the concept of rule of law upon 
whieli the system ol'governance was founded—livery Atnhoriiy in the State was bmiml to obey the dictates of the law and had no persotial or 
absolute di.scretion. j
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(h) Civil .Scrviiiils Act (I.XXI i.f 1973)—

.—Ss. 4 & 10—Coiislilulion i)fPiikisi:in. Art. 1X4(3)—Tenure, iwsliny ntui iratislcr of civil scrvaiils—Principlc.s—When the ordinars' tenure fora 
po.siing luiil hcen .•<peeillcd in the law or rule.s made thereunder, such tenure must be respected and could not be varied, e.xccpt for compelling 
reasons, which .should be recorded in writing and were judicially revicwiihle—Transfers of civil servants by political figures which were 
capricious and were based on considerations not in the public interest were not legally sustainable.

Corruption of l-lajj Arrangement's ca.se Pl.D 2011 SC 963; /'.ahid Akhtar v. Ciovermnent of Punjab PLD 1995 SC 530 and I'arrukh 
Gulzar v. Secretary Local Ciwernment and Rural Development Deptirtinent. Lahoiv and 2 others 1998 SCMR 2222 ref.

(i) Civil ............. . Act (LXXI of 1973)—

......S. 16—Constitution of Pakistan, Arts. 5 & 1X4(3)—Civil .servant, duty of—Non-compliance with illegal orders of superior!;—Scope—Duty
of public olllcers was to independently discharge their functions and not be inlluenced by "dicttitorial misu.se of powers" at the hands of political 
figures—Civil servants were not bound to obey orders from superiors which weic illegal or were not in accordance with accepted practices and 
rulc-hased norms; instead, in such situations, they must record their tipinion tind, if neccssaiy. dissent—Compliance with illegal orders of 
superiors was not jn.sti tied on the basis of having been issued from higher authority as it was the law and the Constitution which must he obeyed- 
•lllegal orders (of superiors) could not be defended on the plea that they coidd e.vpo.se the concerned government servant to the riitk of 
disciplinary action.

Sved Naztir Abbtis Jafri v. Secretary to the Cioveriinieni of the Punjab and another 2006 SCMR 606; Province of Punjab v. yXzJiar 
Abbas 2002 SCMR I; Samiullah Khan Marwat v. Government of Pakistan 2003 SCMR 1140; Iqbal l•lu!;^;ain v, Province of Sindh 2008 SCMR 
105; Human Rights Cases Nos.4668 of2006. 111 of 2007 and l52X3-Ci of 2010 Pl.D 2010 SC 759 and /'.ahid Akhtar v. Government of Punjab 
I’Ll) 1995 SC 530 ref.

Ci) Civil .Servants Act (LXXI of 1973)—

.....S.tO—Constilutiiin of Pakistan, Art. l84(3)-"Posting ofti civil .servant as OlTicer on Special Duty (OSD)—Principle.s—Olllccr should not be 
posted as OtViceron S|)ccial Duly (OSD) e.vcept for compelling reasons, which mu.st be recorded in writing tind were judicially reviewable—if at 
till tin olHccr was to be po.sted as OlHcer on Special Duty (DSD), such posting .should be for the minimum period possible and if there was a 
disciplinary inquiry going on again.st him. such inquiiy must be compicteil at the earliest.

Corruption of llajj /Nrrangemcni’s ca.se Pl.D 2011 SC 963; Mir Shah Nawtiz. Mtirri v. Government of lialochistan and others 2000 PLC 
(C.S.) 533; Syed Ajmal Hussain Hokhari v. Commissioner. Rawalpindi 1997 PLC (C.S.) 754; Sajjad /\hmad Javed Dhaili v. I'edcration of 
Pakistan 2009 SCMR 1448 and Lt. Col. (R.) Abdul Wajid Malik v, Governmem olThe Punjab 2006 SCMR 1360 ref.

(k) Civil Servants Act (LXXI of 1973)—

„..S. 16—Constitution of Pakistan. Arts. 189. 190 & 204(2)(a)—Decision of—Supreme Court—Binding nature of—Scope—Decision given by 
the Supreme Ciiurt on a point of law would be binding on concerned departmenttd functionaries who would be obliged to apply such legal 
principle in other similar cases regardless of whether or not a civil servant had litigtiled the matter in his own case—In view ol'Ari.l89 and 190 ol 
the Consliiuiion. a civil .servant would be entitled U) make a dcparimemai repre.seniaiion or initiate legtil proceedings before a com|x;lcnl forum to 
enforce a legal principle enunciated by the Sui>reme Court—failure of a State functionary to apply a legal principle which was clearly and 
unambiguously attnicted to a ease, might e.xpose him to proeeediitgs under Arl.2(i4(2l(al ofihe Consliiuiion.

Al-.lehad ■|Vu.si v. I'cdenition of Pakistan PLD 1997 SC 84; Hameed Akhttir Nia/.i v, The Secretary iLsiablishiticnt Division 1996 
SCMR 1185 and Baaz. Muhammad Kakar v. l■■ederaliou ol'Paki.siait PLD 2012 SC 870 ref.

I

(I) Civil .Servants Act (LXXI of 197.3)—

—Ss. 4. 5. 9 iV; 10—Consliiuiion of Paki.stan. An, I X4(3)—■fenure. appointments, promotions and transfers of civil servanl.s—Discretion of 
lixeeulive Authority—Interference by courts—.Scope“-Respon.sibility of deciding .suitability ol an appointment, posting or Iransler fell primarily 

the executive branch ofihe State which ctunprised ofboih the political executive and civil servants—Decision making in relation to tenure, 
appoimmenis. promotions and transfers remained rule-based tind was not susceptible to arhiir.iriness or absolute and unfettered discretion— 
Courts ordintirily would not interfere in the lunciioning ofihe executive :is long as it adhered to the law and estahli.shcd norms and acts in 
furtherance of its fiduciary responsibility.
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Petitioners in person.

I hill/. S.A. Rehman. Sr. /\dvocaic Supreme Court; Amicus Curiae.

Abdul Fateh Malik, A.G.. Admin Karim. A.A.-C.. Ali Slier Jakhrani. AlG and Maqsood Ahmed. DSP for Government ofSindh.

Syed Arshad llu.ssain Shah. A.A.-G. for Government of Khyher Paklminkhwa.

Azam Khattak. /\.A.-G. for Government of Baloehisitin,

.hiwad llassan. A.A.-G. for Government of Punjab.

Date of hearing: IXih October. 2012.

JUDGMENT

.IaWWaI) S. KIIAWA.IA, .1.—Many centuries before the term 'good governance' became a caicli-phra.se, wc find a remarkably 
eloquent exposition of the principles of good governance in the Fpisile of I hizral Ali to Malik ihn Ashlar, the Governor ol Lgypt. 1 he revered
Khalifa, may Allah be pleased with him, is i-eponed to have .said: ".......give careful eon.sideration to the selection of... onicers. Conllrm them in

men for responsible posts cither out of any regard for persona!their appointments after approval, tippreniiccship and probation. Never select 
ci'niieelions or under tiny inlUicnce. for. that might lead to injustice timl corruption,.,, select for higher po.sts men ol experience, men firm in laith 
... Such men v ill not fall an easy prey to icmptaiions and will di.scharge their diiiie.s with an eye on the abiding good ol oiher.s". 1 he law and the 
(■onsiiiution ol‘ Pakistan, with the aim of furthering the welfare of the petipie N«f Pttkisian. ariieulaic the same principles. .The truth is that 
principles pertainimi to the setting up of a just and eonstitutiontil governineni are eietnal. not peculiar to our limes. Our law. Constitution and 
courts only appiv ihe.se universal and time-tested principles to the prcvtiiem siiutiiion. In this public interest ca.se seeking elaboration ol 
con.siiiuiioiial and legal safeguards relating to the working of civil servanl.s. we realfirni ihe.se eternal principles which have also been stressed by 
us in ca.ses decided earlier.

The haekground to Ibis mailer is that Suo Molu Case No.3 of 2(H2 \wis initialed on the basis of broadca.sl,s on different 'fV channcLs 
25-2-2012. In these broadcasts. Syeda Wahida Shah, a candidate ofihe P:ikisian Peoples Party for bye-eicciion to PS-53 (‘fando Muhammad

2.
on
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l^liait) was sliowti slapping a member ol'lhe polling sialV. The Sno rvi<iiu case was aiiictncied vide order dalcd 12-3-2012. Ms. Anita Tiirab, who 
IS a civil servant in US-tO. presently working in the Ministry oCInterior, lllcd an application in the aforesaid Soo Motu ca.se. .Since the case stood 
concluded, the application was ordered on 12-3-2012 to be registered :is a petition under Article 184 (3) of the Conslitiilion. It is this petition 
which is being decided throuiih the present order..

I he grievance ol the petitioner set out in her petition can be siininiarizcil, I'irsily. she seeks that the standing of the civil service be 
restored as .service of the Stale and not the service of any transient government.'To tichieve this object, her submission is that unlawful political 
interference in the independent and legitimate functioning of civil servants be stopped. .Secondly, the petitioner seeks corrective in.stiiulional 
measures to revert the civil service to rule-hased nianagemeni practices in aeeordaiiec with the letter and spirit of applicable laws, rules and 
precedents of ibis Court.

3.

(Jn 12-3-2012. we had directed the Seereiary r,st:iblishmeni Division. Covermneni of Paki.stan. the Chief Secretaries ol‘ the four 
rrovinccs and the Chief Commissioner. Isknntihad Capiltil Territory to submit their cmnmcnls. It was noted in the said order that civil servants 
who act according to law. at lime.s, have to face hardship in the form of immeiliaie ir.insler or posting as Olllccrs on Special Duly (OSD) even 
belore the ctimplelion o!'their tenure. It was also noticed that frec|ueiii iriinsfcrs. postings and <liseiplinary proceedings are taken in violation of 
the law, rules and regulations.

The above referred limelionaries comprised as a Committee, have submiiieii their report which includes lenlaiive recommendations. 
Ainongsi other things, the Committee has reettmmended that "lp|osiings and transfers be made on merit", "tenures for various categories of posts 
he lixed" tind that "[n|o civil servant should be posted as OSD for purposes ol' parking of olTieers who are unwanted, or. who are not susceptible 
to pressures." Tlie Coinmiiice further recommends that "iii| civil servant should be placet! under suspension only by the eonipclcnl authority alkr 
initiation ol disciplinaiy proceedings: atul,...OlTicei's taken on dcptilaliiui/borrowed from other tiers of the government .should carr\' the requisite 
experience and seniority for spceilic jobs." According to the petitioner, many of the Committee's recommendations ore already covered by 
existing law. rules :iiu! regulations, particularly in matters relating to tenure. :ippt)iiilmcni. tr.in.sfcr and posting of civil servants. There is no 
dispute or eonieniion that such rceommendalions must indeed be implemented with immediate effect as a necessary concomitant to good 
governance. Some other rceommeiuiaiittns intide by li>e Cominillec require legislation or rule making which, tieccssarily will need to be 
iinderiaken by the legislature and/or the compcienl rule making authority and not by ilic Court.

1 he petitioner being a civil .servant lier,seif btis requesietl revival of ilu- independent, impartial and professional status of the civil 
service as an inslilulion and to alllrm its decision-making authoriiy in furiheranec of the rule of Itiw. The petitioner's further grievance is that legal 
and eon.siiiulional .stifcguards meant to protect the civil service from excessive poliiietil interference are being sysiemiealty breached. With its 
safeguards thus withered, the service is growing inelVicient and demorttlized and with it. the machinery of the State, mandated to enforce good 
govenitmee. rule of law and fiindamenial rights ofihe people of I’akisian. is I'ailing.

The petition has been belli niainlainahle beeau.se the situation porirai ed docs raise :i iiuesiion of public imporlanee with reference to 
the enforcement of fundamental rights. In our con.siiiutional scheme of governance, the imporiiinee of such a civil .service, which is law-abiding 
and itself legtilly proleeied. cannot be over emphasized. "Cood governance", this Conn has recently observed, "is largciv dependent upon (an| 
upright, hone.si and strong bureaueniey. ['I'he| Civil .service is the back bone of our iiilniinisiraiion." per Cbiiudhry IJaz Ahmad. J. in Tariq Aziz- 
ud-Din's case {2010 SCMK 1301). Additionally, the fundamenial rights ofeivil servtinis. inter alia, under Articles 9, M and 18 of the Con.siiiulion 
are also aspects arising in this Consiiluiion I’ciiiion. 'I'he enforcement of fundamenial rights is prinuiriiy the responsibility ofihe IZxeculivc branch 
of the State and civil servants consiilule that es.senlia! component ofihe lixeeuiivc wiio operate the executive macliinery, A duly is thus east both 
on the civil service and on the political executive to ensure the effeclivene.ss (in all resiieeis) ofihe civil service.

It is not in eonteniion that civil servants are public servants and are. iheix-l'ore. metini to take decisions only in accordance with law in 
the public interest. In their capacity as advi.sors in decision making or as administrators and enforcers of law. they are not sub.servieni to the 
poliiietil executive. It is their ohiigaiion to remain compliant with the Consiiluiion and law. Hence they arc not obliged to be servile or 
unthinkingly suhinissive to the political executive. One of their i>nme duties is to give advice in the liest public iniere.si and to administer the law 
impartially being incittirge of the machinery of the Stale. In this regard, the address made by Ouaiil-i-Azani Mohammad Ali Jinnah to the 
members ofihe civil .service at Peshawar on I4ih April. 1948 is most relevant. Qiiaid-i-Azam insirueled them not to be "inlluenced by any 
political pressure, by any political ptiriy nr individual politician." While urging them to loyally and failhfuilv .serve whichever government came 
to power "in the ordinary eon.stiiution;il eour.se", he al.so reminded them ofihe need for "learle.ssly. maintaining |iheir| high reputation, prestige, 
Itonour and the integrity of |iheir| service." Noting ilial pressurizing civil servants was. even in those early days, "a verv common fault of 
polilician.s". he warned politicians that .such beliaviour woulil lead to "nothing but eonupiion. briheiy and nepoii.sm which is a horrible di.sca.se..." 
Ultimately, he urged both poliiieitins and civil servants to "undeisiand |lheir| own sphere of duly and responsibility and act with others 
harinoniousiy and in complete cooperation." Yet. being fully aware ih:ii real life was never ideal, he forewarned the civil servants that "you may 
even he pul to irouhle not heeause you are doing anything wrong but beeau.se you are doing riglil. .Sacril'iccs have to be made, and I appeal to vou. 
ifneed he. to come forward and make the sacririee...". (l.luaid-e-Azam Moluimmad Ali .liiinah. Speeches as Governor General of Pakisttin 1947- 
48. Sang-e-Mcel Puhlicaiions. Lahore 2(11)4).

4,
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6.

7.

8.

■fhc.se should, indeed, he the guiding principles informing the relationship between the civil .service and the political excciilivc - the 
limbs ofihe iZxeeuiive branch of government, envisaged in ilte CTiisiiiulion. luiiially so. lhe.se principles should inform the judicature's 

imcr|ireiaiiou ofihe Articles of lltc Constitution and legal provisions which relate to the employment of persons in the service of I’akisian. We 
realfirm that while civil .servants do have a duly to foth'w the policy guidelines and directions ofihe political executive vet. becau.se of 
Article 5 ofihe Consiiluiion. just like other citizens, their foremost duty is "obedience to liie Con.siiiulion and the law", tint unthinking obedience 
to all direeiives (right or wrong) i.ssuing from the political executive. In litis cimiext. Kulc 3(10) ofihe Rules of Bu.sine.s.s, 1973 framed by the 
l-'eder.il Government in accord with Articles 90 :ind 99 ofibe Consiiluiion. m;iy be examined: "When the Seerelarx' submits a ca.se to the Minister, 
the hitler may accept ilie proposal or views of the .Secretary or intiy over-rule him. The Secretary will normally defer to the decision of the 
Mini>ier and implement it. In ease, however, the Seereiary feels ih:ii the decision ofihe Miiii.sier is nuinifesity wrong and will eau.se gross 
mju.siiee or iiniiue hardship, he may state his reasons and re-siibmil the ease to the Minister. If the Minister still adheres to his earlier decision and 
the mtiiier is imporiitm enough, the Secretary shtill request ilie Minister to refer the ease to the I’rime Minister and the Mini.ster shall .so refer the 
case for orders ofihe Prime Mini.ster. If the ea.se is not referred to the ITiine Minister, liie Secixittry shall submit it directly to the Prime Minister 
with observations ol the Minisier-in-Cbarge." In other words, implemenialion of poliev or directives, in some cases may be required 
noiwiih.siamling the considered views ofa civil .servant to tlte eonirary. In such event, however, the civil servant should record hi.s/hcr hone.si and 
considered opinion wiitioul fetir. Decisions violating the law relating to appoimmeni ;iiul terms and eondilions of service ofeivil servants which 
are manile.sily wrong and are likely to cau.se gross injiisiice or nndue liardsliip should be eonsideixd important enough for the purpose of Rule

9.
two

10. It IS worth noting that the Consiiiulions of I95f' and I9()2 eoniained ehtipiers oultining certain stifeguards for the civil .service, in the 
1973 Constitution, the frtimers omitted :i similar chapter from the Constitution and .shifted the onus to ordinary legislation. The l.aw Minister at 
the lime, wlio was steering the Consiiluiion Mill informed the Constituent A.ssembly ih:ii in the past, eonsiilulional protection for civil .servants 
hail been granted "beeaii.se those who .served came iioiii outside and they needed these protections in respect of service". However, since now 
■'this counliy |wasl being run by the lcader.s' of the people" such protections were no more deemed necc.ssaiy. The purpose of this change, 
therefore, was to lhreak| away Irom the past coloniti! traditions" and to emphasi'/.c the I’lnini that civil servants were not entitled to "tiny superior 
(ir higher sialu.s"eomparedio other ciiizen.s. Another iva.son the Law Minister gave w;is thtii the "Con.siiiulion is the basic document pro’vidiimihe 
lundamenitils and tbi.s m:iiter was not so fiindamenial a.s to be provided in the CoiiMiiuii>in." (Pailiamcniitrv 19cbates. .list December. I972~an(i 
I9ih Februtiry. 1973). It was therefore decided ih:ii. a.s sitiied in Anieles 24i). 241 and 242 ofihe Constiiiiiion. the matter would he'deali with 
through sitiluies. .Such sialules were suhsequeiiily passed and include the Civil .Servimis Act. 1973, It m;iy be emphasized tliai whatever el.se the 
intent hehind these changes may have been, it could not have been meant to suhjugaie of civil servants to constantly changini: polilical 
imperatives. I'he iniem of the Consiiluiion eanno: but be ;i fuller realization of the goal .set out in the speech of the country's founding faiber 
quoted earlier: "fearlessly, maintaining |lhe| Ivigh repuUilion. prestige, honour and the integriiv of |the civil] service."
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cnacicil statiiics sucli as the Civil .Servants Act. 1973. The very ohjeci nf this siaiuie is to legtiily "regulate the appointment of persons to, and the 
terms anti eoiuliiions ol'serviee of persons in. the service of I’akisian" (Preamble). The rule td'law is the key idea reflected in the whole .scheme of 
the sliilule. 'I'his impression is ie.\tiially reinforced by the expre.ss siipulaiion that appointment of civil .servants shall be mttde only "in the 
pre.serihed manner" (S. 5). that the terms and eoiuliiions shall be only such as are "provided in [the] Act and the Kules" (S. 3(1)] and not be 
"varied to his disadvantage" |.S. 3{2l| and that promotions sliall only he made on the basis of objective criteria .such as "merit" |S. 9(2)(a)| and 
".senioriiy-cnm-111 ness". |S.0(2)(h)|.

11.

This Court, in :i number of precedents has. interpreted and emphtisi/ed the.se ver%' principles, some of which need to he reiterated at 
Ihis point. Before that, however, we may note the precept and rule of public trust which forms the basis of this area of the law. This court has 
repeatedly observed that "functionaries of the .State are fiduciaries of the people and ultimately respon.sihle to the people who are their pay 
masters." |.Syed Yoiisaf Raz;i Cillani v. Assisitini Registrar, (I’LD 2012 SC ‘Jhh) affirming Muhammad Yasin v. Federation of I’akistan]. Most 
o.-cenllv, in the ctise reltiling to dual nationality of I’arliameniiirian. we have reiterated that "all State authority is in the nature of a 'sacred triist' 
and its hearers .sluiiiltl therefore be seen as fiduciaries" (Mehmood Akhtar Nai|vi v. Federation of I’akisitm, Const. I’. 5/2012). One of the 
implications of this concept, highlighted in the case-law considered below, is that the matter of tenure, appointment, posting, transfer and 
pronmiion of civil servants ctmnot be dealt with in an arbitrary iminner; it can only he susiainetl when it is in accordance with the law. Moreover, 
the use of the words 'in the public intere.si’ in such mailers are not fatuous or pointless, hut emphasi.se the nduciarv' nature of orders relating to 
tenure, ptisiing etc. 'I'hus a proposed decision which tieviaies from the accepted or rule-btised norm without proper Ju.stirication, can be tested on 
the touchstone of a nuinifest public intere.st.

12.

■fcnurc. appointment, promotion and posting/tninsfer are of utmost importance in the civil .service, if lhe.se are made on merit in 
accorihince with dermilc rules, in.siruciions etc., the same will rightly be considered and treated ;is part of the terms and conditions of service of a 
civil servant. If. however, rules and instructions are deviated from and as a result merit is discouraged on account of favoritism, sifarish or 
considerations ttiher than merit, it should be cvitleni tite civil service will not remain independent or cnieieni. It is necessary once again, to hark 
hack to the considerations .set out in the speech of Quaid-i-AZiim and the elcrmil wistloin rellected in the lipisile of Mazral Ali, may Alltih be 
plea.scd with him. cited at the start of this opinion. It is also relevant to note that the |)rinciiiles of good governance arc already envisioned in the 
Constitution and :ire also enctided in statutes such as the Civil .Servants Act. 1973. the Civil Servants (Appointment. Promotion and 'fransfer) 
Rules. 1973 :uul other rules made under the tifore.saiil Act and in regidations and instructions given in the Civil Rstahlishmcni Code (listacndc). It 
is. however, apparent from precedent and civil .service matters coming up before Service 'fribunal.s and this Court that prohlems/difficulties arise 
for civil servants when the rules of good governance so encoded are hretiched and ilic reastm for such breach appears to be abuse of discretion, 
‘w'c arc tiware that mailers relating to teiunv etc. eannot he put in a strail-jaekct titui ihtii there is to he an element of tle.'cibiliiy. A balance between 
the competing pulls of di.serciion and rule based decision making is a rmc one where perception of fairness and even handed ireaiment is of 
utmost importance. It is for this reastm that transparency in decisions lelaling to tenure eie. arc required to be entrenched iind cemented to assure 
the quality, efleeiivencss ami morale of the civil service. Since e.vcculive decisieiiis generally are suhjeet to judicial review, the assurance of 
transparency is ii.self likely to eliminate decision making ha.sed on considerations other than meiii. We have referred to accepted principles and 
rules above iind may now iidveri to ccritiiii relevant rulings earlier rendered by this Court.

13.

A • On the l.ssuc of Appointments and Removals

* III ;i luimhcr nf judgments, the courts have clarillcd that whenever there :ire statulniy provisions or rules or regulations which govern 
the mailer of appointmcnl.s, the same mu.si be followed, honestly .and scrupulously, In the Corruption of Majj Arrangements' case (PLD 2011 SC 
963) and Tariq Aziz-ud-Oin’s ca.se ibid, it has been clarified that even where there tire no e.vpiicii niles governing the appointment process, and 
aijpoiiiimenis are to be made in the e.Ncrcise of di.serciionary powers, such disereiton must he employed in a structured and reasonable manner and 
in the public interest. Appointing authorities cannot be allowed to e.xcrcise di.screlion at their whims, or in an arbiirar>' manner; rather they arc 
bound to act fairly, evenly and justly ami their e.xercise of power is judicitilly reviewahle. Ami in Muhammad Yasin v. Federation of I’akisian 
(I’l.D 2012 SC 132). we have clarified that, when called upon to do so. (he Courts tire "duty bound to e.xamine the integrity of the selection 
proee.ss". although they "will not engage in any e.xhaustivc or full-tledged assessment of the merits of the appointee nor f...| seek to subsiiluie 
jihcirj own opinion for that of the ITvcculive." It may also be noted that just like the appoinlmenl of civil servants, their removal and dismissal 
irom service has not been left to anyone’s whims and caprice. It is governed hy rules and regulations, amongst them the Civil Servants (I-mciency 
and Discipline Rules). 1973. Indeed, the anaehroni.siie concept where governmciu servants lield office during ihe pletisure of the Crown has no 
place in a dispensation created and ptiid for b\ the people.

Id.

B - On the Matter of i’lomolions

In Tariq Aziz-ml-Din's ea.se. we have dealt wiili .some important facets of the civil .service including the e.sereise of discretion in 
niaitei'S of pronioliuii. Such discretion must he e.sercised lairly and in a iransptireni manner. Di.screlinn has to he understood within the tour 
corners of the concept of rule of law upon which our system of governance is t'ouiidetl. livery ;iuthoriiy in the Stale is bound to obey the dictates 
of (be law and lias no personal or ab.soluie disereiion. It was iberefore held that "iljhe rigln [to he considered for pronioiionj contemplated under 
seeiion 9 [of the Civil Servants Act] is neither illusioiiar\ 
penaliv in aeeordtince with the Civil Servants (l■iffleielK•y ami Disciplinary) Rules. 1973. therefore, eonsidcralioti ol tin olTicer lor promotion is 
to he based not only on the relevant law and the rules hut al.to to be based on .-iome langihle material relating to merit and eligibility which 
can he iawfuilv taken note of."

15.

pcrfiinciory ritual tind withholding of promotion of an oflleer is a majornor a

C - On the Mtiller of'fransfers and femire

In llte lla'd Corruption Case, the Coiiil reiterated its earlier ruling in /.tihid Akhtar v. C.overnmeni of i’utijab (I’l.D 1995 SC 530), 
where it had been held (hat "the normal period of posting of a (iovernment servant at a sltiiion. according to Rule 21 of the Rules of Busine.ss is 
three vears. which has to be followed in the ordinary circumsianees. unless for reasons or e.vigencies of .service a transfer before e.\pir\- olThe said 
period becomes neeessarv in the opinion of the coinpeieni authority." l■'lI^herlmu•c. with regard to transfers of civil servants, this Court has slated 
that transfers by political figures which are capricious and are based on eonsideiaiions not in the public imcrcsi arc not legally su.stainable. 
Farrukli Gulzar v. Seereiarx' l.ocal Clovcrnineni tind Rural Development Department. Lahore aiul 2 others (1998 SCMR 2222). 'Ihcse arc 
principles of law enunciated by this Court and are to be followed in terms of Article 189 of the Constitution. W'c. however, repeatedly come 

violations of such principles. This uimece.ssarily letids to litigation wliieh. in turn, clogs Courts and .Service Tribunals.

= 6.

across

D - On the mailer of obeying illegal orders from superiors

In S\eil Nazar Abbas Jafri v. Secretary to the (lovenimeni ol'lhe l‘iiiii.ii’ .tmt aiiolher (2006 SCMR 606), this Court held that the duly
he iiitlueneed l'\ "dieiatorial misuse of powers" :ii the hands of political

17.
Ill’public oft'icers is to independenlly discharge their iiineiion.' and not 
figures, 'fhc Court has also emphasized that the appoimmeni :md removal of civil servants is mil to be politically mntivaied. Province of i’unjab v. 
Azhar Abbas (2002 SCMR I). ■fliese decisions Itighligiit the eoneepi of a civil service which enjoys certain legal proicelions and is thus capable 
of performing us envisituied role as a la w-cn forcing instil iiiion.

'file eompliaiiee of illegal orders of superiors is mu jusiilied on the basi.s of having been issued from higher authority as it is the law 
and Con.stiiulion which mu.si be obeyed. Here it would he relcvaiii to cite the jiidgmeni of ihis Court in Samiiillah Khan Marsvai v. Ciovernment of 
I’akisian (20r)3 SCMR I NO) where it was .staled: "....the e.sereise of powers by tite public funeiionaries in derogation to the direction of law 
wmild amouni to disobevlingj the conimaml of law and the Consiiluiion..." l-■urlhennore, in the case of Iqbal llussain v. Province of Sindh (2008 
SCMR 105) the Court held that "the eompliaiiee of any illegal ami arbitral y order is neither binding on the subordinate forums nor valid in the 
ews of law." In ease Ihe subordinates tire directed to iiuplemciu an illegal oriier "ihev ishouhl put
cWs No.s. 4668 of 2006. I I 11 of 2007 and I52X3-G of 2010 (PI.D 2010 SC 7.59). SimilarK. illegal orders cannot he defemied on the plea that 
(he.se cmild e.spo.se. the concerned government servant to the risk of di.sciplintiry aelion, /'.ahid Akhtar v. Government of Punjab (PLD 1995 SC 
530).

18,

record their dissenting note" Human RighLson
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; 5^M - Oil ihc ninltcr oTpostiiig civil scrvain as Orikcrs on Special Duly (OSl^)

19. Ordinai'ily, no govcrnnicni employee shnidd he posied as OSD cxeepi inuiei compelling circum.sianees. in ihc llajj Coiruplion case, 
D 2(11 I SC, 96.i) llie Coiiil held: "li is well sciil^tl dial placmg an olllc'er as OSI.'f'ls lanlanioiini lo penalizing him hecanse the CNprcssion 

’OSD’ is iioi known lo eilher the Civil Servanis Ac*. 1973 or the Civil Serviinls (Appoiniineni i’romolion and rransler) Rules, 1973." Reference in 
ill is I'cgai'd may also he made lo Llie cases of Mir Shah Naiiaz Marri v. (lo'/ernincii! of Raiochisian and others (2(100 RIC (C.S) 533), Sved Ajmal 
I liissain Ik.khari v. Commissioner. Rawalpindi (1997 I’LC (C.S.) 754], Sajjad .Ahmad .ia\'ed Hhaili v. I'ederation ofRakistan (2009 SCMR 1448) 
and l.i. Col. (R.) Ahdul Wajid Malik v, Covermncnl of the I'unjab (2006 SCMR 1360).

The above relcrred precedents have shaped the eonioiirs of the law relating lo civil servants and the civil service. In the established 
tradition oi'a common law Jiirisdiction, Article 189 oflhc Consiiltiiion slipiilaie.s dial. "|a|ny decision oflhe Supreme Court shall, to the extent 
dial il decides a (|iiesiion of kiw nr is based upon or enunciates a [irinciple of law. he binding on all other courts in I’akislan." As this Court has 
;ilread\' held "... ilic inierpretaiion of die various Articles h_v this Cnuri becomes pan ol'the Cunsiitution”. Al-.lehad Trust v. rederaiioii of 
I’akislan (Pl.li) SC 84). Spccillc ui the law relating to civil servants and 
la\' in the ease tilled I laineed Akhlar Nia/i 
Court on a poitii of law will he binding 
eases regai'diess ol wheihei' or not a civil sei'vani h.is liiigtiicd the mailer in his own case We are conscious that in some instances the :ipplicalion 
ol a legal principle enunciated in a precedent may be possible withoni difllculis' or ainhiguity, wliilc in other cases there may be some uiicciiainiy 
in dcicrinining il a legal piinciplc is in fact applicable as prcccdcin. 11 is. however, clear that in view of Articles 189 and 190 olThc Constitution, a 
civil servant wall be entitled to make a deptirlmcnial rcpresctiUitton or initiate legal proceedings hcibre a competent forum lo enforce a legal 
p’-ineiple emmeialcd by this Court.

20.

inaiier.s in respect of their service, we have enunciated <i principle of 
. The Secretary lisialilisliineni IPivision (1906 SCMR 1 185) holding ihtii a decision given bv this 

on concerned deptirlmeniiil runetionaries win. will be obliged lo apply such legal prinei))le in other similar

21. Ill api.ii'oprjale eases the lailtirc of a Stale llmcliontiry lo apply a legal principle wliich is clearly and unambiguously allraeled lo a case, 
may e.xpose him lo |)roceedings also under Ai'liele 204(2)(a) oflhe Constilutioii. This Article, it may he recalled, grants this Court the power to 
punish foi- coniempi any person \vho "disobeys any order oflhe Court". In a rceeiil imlgmein, the Court has clurillcd the significance of the law of 
eonieiiipi as an ciil'orccmeiil mccluinisin. Il \ias held "...the Court, m and of itself, has lo pass orders and lo require ilic impiementation of its 
ordei's; responsibililv' for impicmeiiialion has been made obligatory on other organs oflhc Stale, prinuirily the l-l.xcculivc. i-low'cver. in the 
unrorluiKiie siluiiiioii that a ftinelionary of the IZxeeutivc refuses lo discharge his euii.siiiulional duly, the Court is empowered to puni.sh him for 
eoiiieinpl.. .Simply pul, a government ol'laws ciinnoi he ci'cated or eoniinucd with toothless courts and delltini or blithely non-compliani 
puhlie runetionaries". I3;ia/Muhtiinmad Kakar v. l-'ecleraiioii of I’akislaii (I’l.D 2(112 SC 870). If there still remains any doubt, let 
elarily iliai tiiose executive functionaries who eoniinue to ignore the Consiiiiilion and the kivv, do so at their ow'ti peril.

us

22. The principles of law enunciated hereinabove can be summarized as under:—

(0 Appoinlmems, Removals and Promotions; Appointmcnls, removals and promotions must 
be made in accordance with the law and the rules made thereunder; where no such law or rule 
exists and the matter has been left to discretion, such discretion must be exercised in a structured, 
transparent and reasonable manner and in the public interest.

(ii) Tenui'e, posting and transfer: When the ordinary tcnui'c for a posting has been specified in 
the law or rules made thereunder, such tenure must be respected and cannot be varied, except for 
compelling reasons, which should be recorded in writing and are judicially reviewable.

(hi)
ConsliUiiion. They are not bound lo obey orders from superiors which are illegal or are not in 
accordance with accepted practices and rule based norms; instead, in such situations, they must 
record their opinion and, if necessary, dissent.

OSD; Officers should not be posted as OSD except for compelling reasons, which must 
be recorded in writing and arc judicially reviewable. if at all an officer is to be posted as OSD, 
such posting should be for the minimum period possible and if there is a disciplinary inquiry 
going on against him, such inquiry must be completed at the earliest.

liiegal orders: Civil servanis owe their llrsL and foremost allegiance to the law and the

(iv)

23. Wv iiiv I Lilly conscious ihtit the tiforcsiiid inaiicrs relate In decision making and adminisiralion of the nuichincrv of the Sitiic. As such 
the |•csponSlhililv of deciding as lo SLiiuihility of an appoinimcnl. posting or iransfcr falls primarilv on the executive branch oflhc Slate which 
coiiipi'iscs <4 iKilli the political vxccniivc and ci'-il servants. Courts onlinarilx' Lvill not iiilcrferc in the functioning ol'the executive as lone as il 
atihcrcs lo the kiw and established norms and acts in iurlhcrancc ol' its lidnciary rcsponsibilil\' i low'cvcf. while hctiring this petition we have 
recogni/ed the need for ensuring that tieeisinn making in 
sii.see]ilihle lo tirhiirarines.s nr ahsolule and unreilered discretion.

rel.iiion lo lennre, appoimnienis. proniolions and transfers remains rule based and is not

24. C()]iies of this judgiiiem shall he sent to the l•■edol•al Secreiaiyv lislahlishmenl. the Chiel'Sccrcinrics ol'lhe l’mvince.s, the Comniissioncr 
Isianuihad Ctipilal I errilory and to the Secretaries of ail I'cdcral and I’rnvincial government departments.

MWA/A-3I/S Order ticeordingly.

i
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GOVERNMENT Or-PAKISTAN 
Cabinet Secretariat. 

ESTABLISHMENT DIVISION

'Islamabad - the 3^'^ January, 2013.Jo.F.l/lI/20i2-Lit-IV

OFFICE MEMORANDUM

ORDER PASSED BY SUPREME COURT OF PAKISTAN IN CONST.Subject:
PETITION NO.23/2012 FILED BY MS. ANEI'A TUICAB AND OTHERS
VS. FEDERATION OF PAKISTAN DATED 1 8. i 0.2012

The undersigned is directed to rclEr to the subject cited above and to say that 

he Supreme Court of Pakistan has enunciated certain guiding principles for depolilicizing 

he public service vide its Judgment dated 12-11-2012 passed in the,subject case. The 

operative parts of the Judgment given vide para-22 are reproduced as under:-

(i) Appointments, Removals and Promotions; Appointments, removals 

and promotions must be made in accordance with the law and the rules 

made thereunder; where no such law or rule exists and the matter has 

•been left to discretion, such discretion must be exercised in a 

simctured, transparent and reasonable manner and in the public 

interest.

(ii) Tenure, posting and transfer; Whcii the ordinary tenure for a posting 

has been specified in the law- or rules made thereunder, such tenure 

must be respected and cannot be varied,,e.xcept for compelling reasons, 

which should be recorded in writing and are judicially reviewable.

(iii) Illegal orders; Civil servants owe their first and foremost allegiance to 

the law and the Constitution. They aie not bound to obey orders from 

superiors which are illegal or are not in accordance with, accepted 

practices and rule based norms; instead, in such situations, they must 

record their opinion mid, if.necessary, dissent.

(iv) OSD: Officers should not be posted a.s OSD except for compelling 

reasons, -which must be recorded in writing and arc judicially 

, reviewable. If at all an offeer is to be posted as OSD, such posting 

should be for tlie minimum perigo...-possible mid if there is a 

discipUnar-y inquiry going on agam.s.t him, such inquir)' must be 

completed at the earliest.

/
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2 The Supreme Court has further recognized the need for ensuring that decision making 
in relation to tenure, appointment, removal, promotion and transfer remains ruled based and 
is not susceptible to arbitrariness or absolute and unfettered discretion.

In view of foregoing, the following guidelines have been circulated vide 
Establishment Division’s O.M.No.4/lO/2012-E-2 dated 2()"‘ December, 2012 (copy enclosed) 
with the approval of competent authority for strict compliance of the Supreme Court orders, 
dated 12.11.2012 while passing any such orders relating to appoiiUmeni, tenure and transfer 
of the ofllcers in BS-17 to BS-22:-

3,

a) The norma) tenure specified must be respected and may not be varied except for 
compelling reasons which should be recorded in writing and would be dcfcndabic 
ifsubjected to judicial scrutiny.

b) The'officer appointed on a post be allowed to earn at least one Annual 
Performance Evaluation Repot.

c) The officer should not be posted as OSD except for compelling reasons, usually 
for training, temporary inefficiency of extreme hardship and transit period for 
minimum possible lime with the reasons to be recorded in writing.

d) There is no space for unilateral surrender ' of the officers by 
Ministries/Divisions/Provincial Governments and they arc requested to refrain 
from this practice. However, even if iliey intend to change the officer, matter may 
be tiiken up with the Establishment Division, in case of APUG and federal 
employees and with respective Provincial Departments dealing with .service 
matters of the officer, for appropriate action.

Attention of all the Ministries/Divisions/Deparimcnts/Organizations is also invited to 
the existing provisions contained in the Constitution of Pakistan, 1973, Rules of Business, 
1973, Pakistan Penal Code, and Conduct Rules, 1964. The relevant extracts are as under;-

4.

I'he Constitution of Islamic Republic of Paki.stan 1973 In terms of article 240 of the 1973 
Constitution the appointment to and the conditions of service of Pakistan are determined • 
inter-alia through tlie Act of Parlianient.

‘H. Right of individuals to be dealt with in accordance with law, etc.

(1) To enjoy the protection of law and to be treated in accordance with law is 
the inalienable right of every citizen, wherever he may be, and of every 
other person for the lime being within Pakistan.

(2) In particuiar;-
(a) no action detrimental to ilie life, liberty, body, reputation or property of 

any person shall be taken except in accordance with law;
(b) no person shall be prevented from or be hindered in doing that which is 

not prohibited by law; and
(c) no person shall be compelled to do that which the law does not require • 

him to do:

•’9. Security of person. No person shall be deprived of life or liberty save in 
accordance with law”

!
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; lyt'.^d foi; eiu’^urinQi-ididlildcy:::: 
m;i'r,'li'tyy, in I'r.biiifin in ir',ni!rr,;:'nfinriini/vicri!. rniViovnl, riiii.'iiniinn ;inci iiynjKl'n.ivnv.tn.-iiiis'riilCv! 

, h’j^L'd fuvJ ii' no'.--;'.n)'C(.‘plI.bli:' (o ni'b;ir;-iriru.‘';s o- .■dnb''o)Hir;';;uVd y.'n'.fr^iicrcd'diiX'rdl'.ioti.',;;;;';.

T'h.c 5;up'rt-nic Coiwl I'uiiliCi’ ilu:2
i; . ;

"r;i' .... . , . ... ...... -.Id ■ •
In view of. the foregoing, the ■tollo'.virig; guidelines Jmve been-:ci[-culvVved' vide .;

, Estabii-siiment' Di.vision‘s;.i O.M.Nc.d.^i O.^.Ol d-f-d ; December, d2'jil'2\:',(copy ■
..enclosed) with theiapproval of connpetenf aui!-.or!(y for .strict' compiiiince ofthe; Suprente 

:r: ordcr.s, doted ' 12.11.20'! 2 while pessin:;: any sucii orders relating to appoinliiicnt, 
enure and transfe.r of tlie officers in ,'dS-.l 7'to ■ f . • '

: t.lie- , 3..
I
P-.

'•!
n

• ■ a) The nonnal'tenure specified must be respected and may not be varied except 
•.for contpcliing-roasons which sliould be recorded in writing aiVd would be
delendablc.ifsubjcctcd 10jndicia! .cenjtiny, ' ' ; '

b) T)u‘ officer .appointed on a post be vTlIowcd' to cam at least one Aj.mial 
fcrfomiancc Evaluation Ileport.

• ’c) The olTiccr should not be posted as O'dlD except for'contpcliing reasons,
usually for training; temporan''iiic.fficiency of cmrcnie hLurdship. t-jid transit 
period for minimum possible din-v- tvJil; di-- reiasuiii tu be ico'uidcJ'iVi vviLtuig. ;

______ d)_.Therc-_is'.-. .no.f-space -...for—..unilctcral,;.' .s'-LTrender.—of... .the..-.o’fricer5—by._..-i.
.. MinistriesfDivisibns/ProVi.ncial Goverrments and they ane requested to.Vufrain............

from ihis practic'd However, even if the}' intend to change the o.ffccr,. matter • 
may, be talpeh up with'-',-the Establii-hment Division,•, in. case of APUG and

--------- fcdcrah.emplo.yces. and .with respecti.ve .Provincial Departments dealing..wdth^.f____
service matters of ihc-oi'fcer, for app-roprintc action. :........''________ :_____

■

: ■

• , ■ • . .Attention of oil the hfinistries/pivisions/Depardrienis/Orgariizations is also •• • •• •
.invited to the evdsiing provisions contained in .Lhe constitution of Pahisuin; 1973,'Pmies of.

, Business, 1973, Pakistaj\-Pen'al Code, and Conduct Rules. 196‘i. The relevant 3.\lr-aets are • 
a.s under:- - •

'-■P-friumConSo'biriOn of Tsiamn'o Kepublic. of ?ald$tm.i •(973 ui Leans of..article.■240.,'.of.tii.c.c.-:

, . 'J.9','3 Cuusd'.uLiuLi the'■•appoinci'/uint ':o und chc condidons of seindce'of P a la-.to, a. axe

rough'ti'iC'-A-ci;'aF-P;iEli;<..m,':rjC----------- ------------ ------------------------- ------------

- J'dghc of indivaduHs Lo-be. deaU wall in accotd-jncc wich law, etc,.-
(1) To enjoy die p.i.'orecdon of law r..nd co be created m accordance 
widr Hvu is chc ii-i’.\iicnabl<' dgKt: of every cibcen, wherever'he..may be, - • 
.■and O'f c.v'ciy V/d'ier pcr.<o.''! te-c die dn'.e boinr; wicJuii Paldst-.in.'
(2) III pai'dcola: • - ' .

-. (a) - do -acdoil',''decn'.m.'e!';Lrd to ci.ac'i:fc,' iibcrfy. bodv,' xepucadon or •
. propecn- of any person shall be taker, excepr; in accordance vdda law;-

(b) .no person shTl be prc-'cnccd Tom or be hindered in dolnsy thnr 
: NvKich is not prohibited by 1.3 w; and • . • .- 1

. (c) no person shah bc-cornpcdc-d to do d-.et -wlijch rhcTaw docs nor 
requii-e luhn co do’!

'Securip/ of'.pexson.'No .pe.L-5on'shali-be deprived of-life o.r liberry’save in 

nceordnncc wid'. b.w
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Or. • ■'e:" !( C'V-l-:3' GO^/ERNMENT OF KilYBER PAKHTUNKHWA

ESTABLISHMENT department
[ RE G U L A T10 N WTN G)

NO. GOr^.Vi (E&A.E)I -4/200'5./VoMT 
Dnl:cd PcrFuavyn r, 27"' i'-(.;b r a a ry , 201 3

(::h:Mr"--
.V:?

§

. >4it f>b

PiLi1. The AddiEonaJ Chief Secretary (P&D); IChyber Pa'khtun'kb.wa.
2. The Additional Chief Secretary (FA'i'A] K.hybcr PalchtUTikhwa..
3. All Administrative Secretaries to Gova. of Khyber PakJslmskliv/a, 
‘^h -AU Commissioners in Khvber PakhiTinkTiwa;

!;\

' 'di.
So bject: CONSTITUTION PETITION NO.2.3 OF 201.2 OUT OF SXJO 

MOTO CASE NO. 3/2012 [PETITION BY FIS. ANITA’ TUIRA-B- 
FOK PROTECTION- OF CETE SERVANTS REGISTERED
UNDER__A_RTICLE 1S4 (31__O_ THE __Cp_N.SXIXy3TC)N OF
ISLAMIC REPUBLIC OF P.AKTST.AN _.1 _9_73 .].

Sir

(.i L;-'r: MLibJcci noted above o.nd i.o slate 

that tne Supreme Court o! Pakista.n vuic the subject cii;c:d jesdgrneni. has 

enunciated the ib!lo\vi.ng principles of Lav.- with regard to protection a.r.id 

conduct of civd scrva.ncs.

d i reel.Lid 1.0ri r.'\

Appointments, Removals and Promotions: Appoi.ntmcnts,

removals ar.d promotions must be made in accordajece wi.Lh the

law auid Lne :"ulcs made Leereu.ndcr, where no/such la.w or rule 

ousLs and the matter has been icii to discrchon, such discretion 

must be exercised'in a structured, transparent and reasonable 

mariner and in i.tie'fu.i l.d :c i n le re

Tenure, Posting and Transfc V.'lien the ordinary tenure 

a posting has been specified ';n tl'ie law or rules made 

thereunder, such tenure must be respected and; camnot' be 

varied, except for compcliing reasons, which should be recorded

r;

for

in writing and are judicially rcvicwabic.

A'-^TTESThfU'
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'iUe<;?.il, Orders:

•':'.! 1 ci;,.!:,!Dec [.(■) i;!'i!': Lew .M'nci Lhc coiisii 

LO ol'ey orders ii'oni sci'pcisors 'A-hicii

i(Ovi Sc.rv:-.; D t.s ;r'A'(;

cLion. I'ov. bound '
•; ' ^ *5

ere iitcf’a'i ■on yjrc':; liol'in .

dccordai'cc wiv.h a cep p red pracloccs arid rule ba.scrd'. norms;

• iDsread. in suer; siu. iauidpis, vhey must record ihcir opinion aji.d,

il ncccssajye dissen e.

:p.
•r

OSD.; C) fi'i c e r 8 si' oi.i. 1 dpep no I be posied

compcUing reasons, which niusl: be recorded in ■wrilinp'.'.,! f aL all .Mih 

rin oiiicev is to be posted as OSO, sueli posi.inj-i, sImi.i.U.I noi

as OSD - cxcrepL for

'id
-'dO- '"I." .

7;
ceoeeed Odj months. If tiicre is a. discijilina.ry inquiry going rai 

.••I'piinsi. I'iirn/lier euel'i lnrii,ii;-y mi.ist lx.; cornpleLed pit llVut ci.irlicsi..

The officer on special duty may be posted-'against, a’posl ofpoO
*,'•/* 'X* '' 5

his/her equivalent pay scais/grade within'03, monl:h,’s oY his/her 

order as OSD.

a .

h.-O;
,■ j ■

2. I a.rn therefore, directed to request you to note 'the above

principles of law for strict corripliancc.

fours raithfully.
o

(NAJ -MU-S-S/tI-I.A.R]. 
sBcnaoN di^rrcER (reg-vi)

V ' '

Enel: as at)ove.
A copy is for'.vardcd to:--

1 . The Princip.-T! Secretary to Governor, K-hybcr Pahhtunkhwa,
2. The Principal Secretary to G’nief ivbinisteiyKhyber Pakhtunkliwa
3. The Secretary Provincial Asximbiy, K.h.yDcr Pakhtun.khwa.
4. T’nc .hecountcuit Gencrai, K.hybe;' Pakiitunkhwa.
5. 'i'he Rcgmtra.jy Pesnawa.:' Idigh Court, Peshwar.

pt ^6. The Seci'etary Ahyber ?akhtunk.hv/a, Public.Sendee ..
Commission,

7, A!.! Addl; Siecrcta.ries Estabii'shinent cS, .Adm.uiistrakiq’n 
Department.

o. .All Deputy Sccretancs in Establishnicni D, Adrn'inisLrati(.)n.
1 Ic; p;.],i-tni e D

EFICER (JGEG-VI) '
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f

i l<PU /W^una^IN THE COURT OF

Qr'

Appel!anl(s)/Petitioner(s)

VERSUS

RespondenX(s)

I/We do hereby appoint
Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad 
Amin Ayub, Advocate High Court in the above mentioned case, to do all 
or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and llle or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or'any other . 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

,3. To receive payment of, and issue receipts for, all moneys that may 
be or become diie and payable to us during the course of 
proceedings.

1

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakaiat Nama 
hereunder, the contents of which have been read/exofained to 
me/us and fully understood by me/us this____ ^________\ >

Atteste,
Signature of Executants

Khaled
Advoca^
SupreiTfe Court of Pakistan

&

lVIij|iamiii2xCA^i Ayub i

Advocate, l-fi r
4-8, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458

V'
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»
Immediate/court

MATTER

Government of Khyber Pakhtunkhwa 

Health Department
i

No.SOH-I/HD/5-40/2019 »
Dated Pesh: the 06* December, 2019

i'

SecUbn Officer (Litigatipn-II)
Health Department, Peshawar. _ . . '

SERVICE appeal NQ-147n/2019-PROFESSOR DR. SADAOAT lABEEN 
VFRSITS COVT. OP KHYBF-R PAKHTUNKHWA HEALTH DEPARTMENT.

i;' Subject:-
: .r-

I am directed to refer to. your letter No. SOH[Lit-II]NIL/2019 dated 27-11 

2019 on the subject cit^d above and in order to ,clarify the service status of Prof:. Dr. . 

: Sadaqat Jabeen, a copy of the, relevant Section (i.e,] 17-3(B] of the Khyber Pakhtunkhwa 

Medical teaching Institution Reforms [amendment] Act, 2018 alongwith a copy of this 

Department Notification NO. SOH-I/HD/5-40/2019 dated 14-06-2019 .is enclosed-

herewith for favour of further necessary action, please.
(

\

Ends: As above

(HAMID IQBAL) 
SECTION OFFICER (ESTAB-I) 

HEALTH DEPARTMENT
•K..

♦
Endst: of even No. & date

Cc to the: . ■
PS to Secretary He.alth Department, Khyber Pakhtunkhwa.'

SECTION OFFICER (ESTAB-I) 
HEALTH DEPARTMENT

►

-I-..'....

1

. V
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11 ^ Published by Authority 

P^OVEVCIAt ASSEJtIBLY SECRETARIAT

khyber PAKHTDIVKHWA

% i' .

2^im »c

II' ' Itor '•
V

MOTIFICATfnM
Dated Resiiawar, the lOfh January, 2019. ' '

No PA/Khyber-Pakhfunkhwa/Bfc6/2019/i-7dd re •
l^pfiing Instifufions Reforms ^Amendment) Bill 201fl ha ^hyber .Pakhtunkhwa Medical

Jemb y of Khyber Pakhfdnkhwa on 2™D cel 20 «
;*Khyber Pakhtunkhwa on B^d Januarv nn.a , ’ ® ^®®®nted.f*slature.of the Khyber Pakhtankhwa,^’ ' Published

thekhyber pakhtunkhw

■£
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oty the Governor of ■ 

as an Ad of the Provinciaf ‘ I
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&
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^ JKHmR PAKHTUNKHWA ACr m: I OF 201?)

Kdyber Governor of the
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y- • • • act,

medical Imchinglnstilutions Reforms Ad, 20Id

|cay)ing Institutions Act^S!lA(M5b‘''A d
fiy purposes hereinafier appearingS^ Wsyber Pakhtunich

n IS hereby cifa^ted-as'ibllows-'' ' ' ' '
■ ;«A:y f

If-ti
■

. iwa MedicaJ 
wa Act No. IV of 201,5), I

p
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[IkhVeER PAKHTUNKHWA government gazette, extraordinary, 10th JANUARY, 2019 59

“(I) . I'hc Board shall appoint a full time, non-practicing .Nursing 
Director for a the hospital for a period of five years, and shall be eligible 
for rc-app.ointment, oh such terms 'and 'conditions as the Board may 
deterjnine; provided that no Board member shall be appointed as such."

in SLib-scclions (2), (3) and.(.8),. after the word “prescribed”, the words- , 
“by the Board” shall be a4ded; and

I • ■

(iii) sub-section (4) shall be deleted. • • ' ' .
:-'o: . ■ . )

16.;;' Amendment of section 15 of the Khyber Palchtunkhwa Act No. IV of
2015-—in the said Act,' in section 15,' after the words “of three years” the words and , 
comma “and shall be eligible Ihf re-appdintment,” shall be inserted. . . . ■

PI
§

ir-(■'.o
V,

ii

i;Ainendment;,iol|rscctioif 16 ofythe^ Khyber.fl'Pakhtunkhwa Act No. IV of17. I2015-.j:;;;.-hi,the,said’Act^in'section-l6,• I iIfor sub-section (2.), the following shall be substituted, namely: »•(i)
r

“(2) Before the commencement of this Act, 'all administrative and. 
teaching staff recruited by the Management Council in the prescribed 
manner under the'repeated Khyber Pakhtunkhwa Medical and Health 
Institution and Regulation of Health Care Services'Ordinance, .2002, ' 
regardless of status^ of terms and conditions of service, shall be 
considered employees of the concerned Medical Teaching Institution on 
such terms and conditions as may be prescribed by regulations:

c

i’
5

I
.i IV 1I IA

ij;
i Provided .' that such- terms and conditions shall not be' less 

favorable in financial terms than the terms and conditions admissible to - 
them immediately before, the commencement.of this'Act.”;

rI
1
■('

for sub-section (3),nhe following shall be substituted, namely: Ii §\
■A
1 “(3). Before the oommencement of the.Khyber Palditunldiwa Medical- , , 

Teaching Institutions. Reforms (Amendment)'Act, 2018, all the ciyil 
servants serving in an existing Medical Teaching Institution, who.opted 
for the employment of the Medical Teaching Institution, shal'l be subject.

;• to terms and -conditions of employment as prescribed by regulations . 
including but not limited to' their service structure, promotion and 
disciplinary matters. Such opting employees shall be entitled to.posl- 
relireraent benefits and emoluments as per existing government laws 
and rules, 'fhe Medical’Teaching Institution shall deposit pension, 
contribution on Iheir behalf”;

i
. ■ -'f: 'f-

iI :
f■f

f

4f- IA ••r

4
gI
I

I1;
V .
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KHYBER PAKHTUNKHWA GOVERNH/IENT .GAZETTE

(hi) after sub-sedtion (3). as'so substituted; the following new sub-sections 
Shall be inserted; namely:

;^);Ciwl servants..Who .do' not opt for absoqjtion'in the dvredidil f N; 
each.ng Inshtutipn. so notified, shall be dealt with in such.a manner as ' '
ojdcd m secpon llA of the.Khyber Pakhtunkhwa CiviliServants'-Act^A*:’ 

97j. lor thcir future fasting,-which includes deputation to the Medicai'- *"
I caching lnsiitL|iion subject to a request being made by- the Bpardi

Provided' that, a .ciyir servant working in a Medical Teaching 
nsitution, shall at all.-times, be deemed-to be on deputation AH'

-fiO
EXTRAORDINARY, 1Qth JANUARY, 2019

'.h -1:

• *

U-:
-4'.•*i

t
i .

{
f<

• i
I ■

“(3B) A civil servant-at the . request hf the Board may be sent on 
deputation to a Medical Teaching Institution by the Government " 
cwi servants on deputation to the Mediohl Teaching Institution, pension 
contribution shall be made by the Medical Teaching Institution. The 
deputation ol a.civil. servant to a Medical Teaching Institution may be 
terminated^ by the Board at any time without assigning any reason 
ihcrcol and such civil servants services shall revert to the. Government' 
immediately uport such t-ermination being notified by the Board.”;

;
For

i
i-

• t
I

( - (iv) foc^ub-sectiqn (5), the following shall be substituted, namely:. . - . 1-1)
r

Medical leaching Institution, shall be determined in the' 
be prescribed.”; and ' . -

f "-v- sub-sections shall be added,

SL m in- f f T-^hing Institution, whether having
op cd 0 diicclly appointed prior to the commencement of the Khvbe^ 
JhmnkhwA.Medical Teaching Institutions Reforms (Amendment) '

I

manner, as may ' '

f ^•Hv)
FAB-l; *.

ENTj

.i-I

f

i-
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■ GOVERNMENt OF KHYBER PaKHTUNKHWA 

HEALTH Department -

Doled' Pesh: the 14'^ June 2019

•I;-
NOTIFICATION ' •

I

j^.S_OH-l/H0/5-40/201^ ■ The'deputation-of the following Professors'
(Civil Servants), workir^g in .MTI ‘-LRH ‘Peshawar is - hereby terminated- 

■‘thenceforth as ‘a cons'eqp.ence'of the decision of'the BoG MTI LRH as per.
■C,provision contained in- Section; 1'7/{3b) of Khyber Pakhtunkhwa Medical- 

reaching institutions Refornns’Act;. 2015. conveyed vide chairrfian'BoG MTI 
.Ijleiter N0.41/BOG MTI dated ia/5/201?;‘-, . . ■

f. • Or.'Sadaqat Tabeen'
'Professqr.of. Gynaecology (BS-21)‘. MTI, LRH 

Dr. Riaz-AnWar. - '
Professor of Cardiovascular (6S-2'i); MTL'lkH

1.'
I

• S O •
1! :

SECRETARY HEALTH• '
■! 'Endst No and date 'eveh ;
V ’*

C.C
■>1. Accountant Genera'l'Khyber,Pakhtunkhwa.'.'

Chairmanj Bo.G,;-.MTl- LRH .Peshawar w/r to his letter No.41/BoG/LRH- 
MTI dated 18*" May 2019 . . .
Dean, MTI, LRH Peshawar.' ■
Hospital/Medicat'Director, MT'I; LRH'Peshawar.
PSO to Chief Minister, Khyber Pakhtunk'hwa.
PSO to Chief Secretary,- Kbyber Pakhtunkh 

^SO to Minister -Hehith, Khyber Pakhtunkhwa
Doctors concerned, with the-directio.n 'tp report to Health Department ' 
for further posting/transfer,.- ■.■.■'■■
PS to Secretary He'alth Department. ■ ■ ' ■ ■

v2.-
;

••.3.
■v.-

4
.:5.

C'^O. wa.

/.
!.

»

%
-—; section Officer-]

I ;- !' T
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; TMP KHVBER■■

Appeal No 1^70/2019 of 2ti19

5 ■ ■ ?"- ' Professor Dr. Ssdaqet Jabeen Appellant

VERSUS
Govt, of Khyber Pakhtunkhwa & Others Respondents

. 1 to 3. . O . W,..,. rOMM^^-r^ ON RF.HALF RESPONDENT NO 

ppFt TMTNARY OP.tF.CTION^
of action nor locus standi to file the instant

1 That the appellant has neither cause

appeal.
instant appeal just to pressurize the respondents.

2. that the appellant has filed the
3. That the instant appeal is against the prevailing law & rules,

ot maintainable in its present form and also in the present4. That the appeal is n

circumstances of the issue.
eal with mala-fide intention hence liable to be

5. That appellant has filed the instarit-app 

dismissed.
not come to the Tribunal with clean hands.6. That the appellant has

7. That the appeal is time barred.
rable Tribunal has no jurisdiction to adjudicate upon the matter.8. That the Hono

9, That the instant appeal is bad for fflis-joindner and non-joinder of the necessary

parties.

ON FACTS:

1. Pertains to record, hence not comments.

2. Pertains to record.
3 That after the KPK Medical Teaching

dated: 10 January, 2019 under section (17) 16 (3-A) & (3-B) (Annex-I) she 

repatriated and now has been posted at GKMC, Swabi on 01-01-2020, (Annex-II).

4. No conunents.

Institute Reforms (Amendments) Act, 2018
was

ON GROUNDS:

A, That the appellant have been treated in accordance with law, rules and policy and

Notification was issued by the Competent Autholity.
Notification has been issued by the Competent Authority in public'B. Incorrect. The

interest in accordance with the posting transfer policy of Provincial Govt.

C. Incorrect: The appellant is a civil servant and under section 10 of the civil servant 

Act, 1973, she is liable to serve anywhere within or outside the province.



terminated vide the said 

rules 4 of APT
and misleading. The appellant deputation

she has been posted at GKMC, Swabi as per

was^ D. Incorrect 
• notification and now

Rules 1989.
E. That MTI LRH is an autonomous 

above.
F. As explained in Para-3 of the facts.

G. Related to 

respond.
H. Incorrect, No TMOs will suffer due to her transfer.

That the said Notification is issued according to the Act & Law.

J. As explained in the preceding Paras.
K. That the appellant has never been made OSD rather repatriated to the Department for 

further posting.
L. That other grounds would be defended during the course of arguments.

institution and the rest is as explained in para 3

MTI LRH being autonomous and they will be in a better position to

r.

PRAYER:

It is therefore humbly prayed that oh acceptance of the comments, the instant 

appeal may very graciously be dismissed with cost.

l
Director General Health Services 
Respondent No. 03

Secretary Health Khyber Pakhtunkhwa 
Respondent No. 01&02.

i
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Government OF Khyber Pakhtunkhwa■M

■4 .'■.4Health DepartmentM.
s

: ,

J.*
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Dated Pesh: the 01"^ January-2020♦' ••s;r •• J.
fl • - -a..f 0;•!

.!; NOTIFICATION
?

The Competent Authority is pleased to trahsfer/adjust 'ACNn. SOH-1/HD/1-333/2019
iCDu Sadaqat Jabeen [vva/fm^t^br postinp in Health Departipent] at.Gajju Khan Medical *•;
I.College; Swabi alohgwith the post of Professor of Gynaecology [BS-20] from MTI :LRH

. -
0

v';:!; Peshawar.
-i.- • -'y

Consequent upon above, the post of Professor of Gynecology (BS-20) vyo.uld';;42-' ^

' stand abolished in theiaboveK^ollege either on retirement pr, vacation by the incumbent y;

doctor whichever is earlier, r

SD/
SECRETARY HEAL TH DEBAR TMENT'h

iT Fndst: No & date even o

y.;.
• y'Cc:'-."-.

the Govt 'of Khyber Pakhtunkhwa Finance Department alohgwith a■ T. Secretary, to
copy of app.roved Summary for favour of further necessary action,

2. Accountant GenerakKhyber Pakhtunkhwa.
3.. Principal Gajju Khah M.edical.College, Swabi.
4. Hospital/Medical Director Mil LRH, Peshawar, 

y 5. PSO to Minister for Health, Khyber Pakhtunkh^.
: ,6. PS to Secretary Health.Department, Peshawar.

-A 7. Doctor concerned. , ■

Ci: .‘

I
■Al, .

C
-4-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1470/2019 of 2019

Professor-Dr. Sadaqat Jabeen
Appellant

VERSUS
Govt, of Khyber Pakhtunkhwa & Others

Respondents

PARAWISE COMMENTS ON BEHALF RESPONDENT NO. 1 to ^ TO THE 
APPLICATION FOR SUSPENDING THE OEPRATION OF THE IMPUGNED
NOTIFICATION DATED: 14-06-2019 TILL THE FINAL DISPOSAL OF THE
INSTANT APPEAL

1. No comments.

2. That reply to the main appeal may kindly be taken as integral part of this replication 

which doesn’t not make out a prima facie case in favor of appellant.

3. Incorrect. That balance of convenience lies in favor of respondents & if the 

notification is responded, the respondent will suffer irreparable loss.

It is therefore requested that the, application for suspension of notification 

dated: 14-06-2019 may kindly be dismissed. '

Secretary Health Khyber Pakhtunkhwa 
Respondent No. 01&02.

V

4:


