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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR -
. ' CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 59/2016
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|

(Saeed Akhtar-vs! Secretary to Govt, of Khyber Pakhtunkhwa, Local Govt.
[

Election and Rural Development Department, Peshawar and two others)

JUDGMENT

MUHAMMAD_AZIM KHAN AFRIDI, CHAIRMAN:
l

counsel and Mr. G:ul Mir, Court Clerk alongwith Mr. Muhammad Saddique,
!
Senior Governm{ent Pleader for respondents present. Arguments on

Appellant with

- !
maintainability of appeal heard and record perused.
.‘
The appei:llant is admittedly employee of Gilyat Development

Authority (GDA).’ Abbottabad which is an Autonomous Body and the
I :

appellant is, ther;efore, not a civil servant within the meaning of section-2(b)

of Khyber Pakhtl!mkhwa Civil Servants Act, 1973. According to Section-4 of

!
Khyber Pakhtunkhwa Service Tribunal Act, 1974, a civil servant aggrieved of

i
i :
any final order is authorized to prefer appeal before this Tribunal in the

|
!

prescribed manrjlers. Since the appellant is not a civil servant as such appeal
! .

of the appe!larlllt is not found maintainable under section-4 of Khyber

Pakhtunkhwa S:ervice Tribunal Act, 1974 read with section-2(b} of Khyber

i .
Pakhtunkhwa Civil Servants Act, 1973. The same is, therefore, dismissed in
i ,

limine. File be c:onsigned to the record room.

16.03.2016

|
i
l
|
{
!
ANNOUNCED II
f
i
!
!
|



17.02.2016

Counsel for the appellant present and heard. The appellant
has impiugn‘ed orders passed by Gilyat Development Authority a
body creatéd under Act-7 of 1996. The question as to whether the
appellant is a civil servant within the meaning of Section-2(b) of
Civil Servants Act, 1973 would require determination.

Let pre-admission notice be issued to the respondents for

16.3.2016 before S.B at Camp Court A/Abad.

Chéftnian
Camp Court A/Abad

%




Form- A

FORM OF ORDER SHEET
Court of
Case No. Sq /2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 15.01.2016 .

' The appeal of Mr. Saeed Akhtar resubmitted today by
post Through Mr. Abdul Aziz Tanoli Advocate may be entered in
the Institution register and put up to the Worthy Chairman for
proper order. ‘ \ '

5 "REGISTRAR

This case is entrusted to Touring Bench A.Abad for

preliminary hearing to be put up thereon [7—02-20/ 6
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The appeal of Mr. Saeed Akhtar son of Qalandar Khan Ex-Draftsman GDA A.Abad received today i:e.

on 29.12.2015 is returned to the counsel for the appellant with.the dlrectlon to submit four spare
LA coples/sets of the memorandum of appeal along with annexures | e. complete in all respect within 10

days.

- No. ﬁ\b&é A/S.T,

Dt. 5“”.[52 /2015, \
‘ ' REGISTRAR —
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Abdui Aziz Khan Tanoli
Advocate High Court A.Abad.
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BEFORE THE SERVICE TRIBUNAL,-KHYBER
- PAKHTUNKHWA, PESHAWAR N

Service Appeal No. 2 fi 2016

v;‘!('.'!\\' B

Saeed Akhtar son of Qalandar Khan Ex. Draftsman Gilyat Development Authority 5,
(GDA), Abbottabad, resident of Jadoon Colony, Narrian Cantt. Tehsil & District - o 5
Abbottabad. . , o

...APPELLANT
VERSUS

Secretary to Govt. of Khyber Pakhtunkhwa Local Govt. Electlon & Rural
Development Department Peshawar and others.

...RESPONDENTS
SERVICE APPEAL

INDEX
S.# ' Describtion ' _ Page No. Annexure
1. Serv1ce Appeal ~ 1to8
2. | Copy of Show Cause Notlce Ats 10 | “A”&“B”
3. | Copy of reply , L5 by “c
4. | Copy of final show cause notices’ 1ol | “D” & E”
5. | Copy of reply to the final show cause notice -7 - “Fr
6. | Copy of show cause notice anel €eply \BHo 44| “G=#
7. | Copy of impugned order gste 43 SN2 f
8. | Copy of departmental appeal and postal recelpts 4833 Y
9. | Wakalatnama Prew o By

:
...APPELLANT
Through; '

Dated: &4~ /2/2015

~oTe = 67)7 ol
%ub/m/

E"?V”"{’”é' Advocaty’High Court, Abbottabad -
76( Aanyatr 03, ' .




BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

#.W. 7. Provings
Barvicy {5 4
%}.y N r 5“58 ’
2ated cl 7"(5_

Saeed Akhtar son of Qalandar Khan Ex. Drafisman Gilyat Development Authority ‘
(GDA), Abbottabad, resident of Jadoon Colon), Narrian Cantt. Tehsil & District h

Abbottabad

|
Service Appeal No. . 9 /20 IG{
i
|

...APPELLANT

VERSUS .

I. Secretary to Govt. of Khyber Pakhtimkhwa Local Govt. Election &
. Rural Development Department Peshawar,

2. Director General G.D.A Abbottabad.
- 3. Deputy Director (Admn) G.D.A Abbotiabad.

....RESPONDENTS

\ Pias vy
APPEAL UNDER SECTION 4 OF KPK SERVICE
sa-sudmitted to-de9 TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
and\filed ' ' - ‘
e ORDER NO. GDA/P-F-/1523-26/ADMN DATED
cglavTnay _ -
,(ﬁ/& - 03/08/2015 WHEREBY THE MAJOR PENALTY OF

DISMISSAL FROM SERVICE ’HAS BEEN IMPOSED




2

ON THE APPELLANT WITHOUT CONDUCTING OF

INQUIRY UNDER E&D RULES 2011 KPK.

" PRAYER: ON ACCEPTANCE OF THE INSTANT

"APPEAL, THE IMPUGNED ORDER DATED

-

03/08/2015 MAY VERY KINDLY BE SET-ASIDE
BEING ILLEGAL,' NULT AND VOID AND AGAINST
THE LAW AND THE RESPONDENTS MAY PLEASE
BE DIRECTED TO RE-INSTATE THE APPELLANT
IN HIS SERVICE WITH ALL BACK BENEFITS. ANY
OTHER RELIEF / REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT MAY ALSO BE AWARDED

IN FAVOUR OF THE APPELLANT.

Respectfully Sheweth: -

Following are the facts, giving rise to the instant appeal;-

has served the respondent departlhént as a

Draftsman in BPS-11 for more than 34 years.

med !

That appellant is the employee of respondents and .




That the whole period of service of the appellant is

unblemished thereforé no any complaint against he

- appellant except the false & fabricated allegation

mentioned in the show cause notice.

That respondent No. 2 with malafide intention

issued two show cause notice to appellant vide

letter No. GDA/9452/Admn dated 31/12/2014

under Khyber Pakhtunkhwa E & D Rules 2011.
Copy of Show Cause Notice is annexed as

- Annexure “A” & “B”.

That the appellant submitted detail parawise reply
to the show cause noftice -alongWith documentary
recofa ﬂwiherein appellant through his reply denied
the allegation of respondent and appellant give the
documentary record to ‘responderits for his
innocence about the a]legation. Copy of reply is

annexed as Annexure “C”.

That the respondent No. 2 without conducting

regular inquiry and without compliance of codal
formalities which was mandatory issued two final
show cause notices to the appellant on the same

day on the basis of the same allegati’on vide letter

Sapri om e e
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No. GDA/PF/151/Admn dated 06/03/2015 and
GDA/152 Admn dated 06/03/2015. Copy of final
show cause notices is annexed as Annexure “D” &

“E”
.

Thét the appeliaﬁt thoroughly submitted detailed
reply to the final show cause notice to respondents
: albgnWith sufﬁc:lent do‘cumenta»i'y record »regardir'lg
baseless and 'fab_riéatéd. allegation. Copy of repiy’ to
the ﬁﬁal | show cause noti_cé is annexed as

Annexure “F”.

That when 1t revels to 're:skpondents No. 2 that
previous aliegation .W'as. -r-lét proved against the
appellant issued fresh éhow ’cause notice with
malafide intentiop, against the laws -and rules and
.on personal grudge to allppelliant on &5703/2015.
N Copy of show cause notice is annexed as Annexure

k(G”
.

That the -appellant again submitted detailed feply
to the fresh show cause notice, but respondent
No.2 without cénsiderihg the reply and record and
withéut adopting legal process of Iaw and Withdut

isstiance “of final ‘show: cause notice or personal

&
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hearing passed impugned order of dismissal from

service of appellant"“#‘c_)h 03/08/2015. Copy of

impugned order is annexed as Annexure “H?”.

That the appellant being feeling ‘aggrieved from
the impugnedl order dated 03/08/2015, the

appellant filed departmental appeal before the

respondent No.1 but no reply has been received so
far, hence, the present appeal on the foll'owing

grounds amongst the others; - Copy of

departmental appeal and postal receipts is annexed

as Annexure “J”.

GROUNDS:;-

a.  That the respondents imposed the penalty of
dismissal from service on the appellant
withoufc' conducting of . regular inquiry,
charge sheet or pgrsqnal' hearing, thus
penalty is totally against the law and natﬁral
justice, whiéh is not sustainablé in the eye of

law ahd is liable to be set-aside |

b.  That the respondent No. 2 without
considering 34 years of service and reply of

:“"‘Eh'_é-“ appellant-alognwith documentary record




6

passed impugned order of dismissal of the
appellant without applying of judicial mind,
hence, same is not sustainable in the eye of
law. and liable to be declared as'null and

void.

THat the appellant before issﬁing of first
show cause notice, submitted detaile(i
encroachment report in concerned office but
respondent did not consider the same,
there_fpre no any fault on the part of
appellant. Moreover, appellani performed

the duties extra to the post and ever obeyed

~ the orders of his superiors. Therefore no any

complaint ever been made against -the
appellaﬁt in his 34 yéars of service, hence
impugned order of respondent No. 2 is liable

to be set-a_side.

That " the appellant was not treated in
accordance with law and rules by the
respondents/ department on the subject

noted above, furthermore, respondents

- violated the Article '4 & 25 of the

- Constitution of Islamic Republic of

. «,."4 . PN 'a; . .
Pakistan, 1973, hence, impugned order is

IR
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-
not sustainable in the eye of law and being

| illegalA liable to bé set-aside.

That the impugned order dated 03/08/2015
is against he law, faéts and norms of natural
- justice ar;d material on the record, hence, not
sustainable in the eye of law and is liable to

be set-aside.

That the respondent No.2 without holding
inquiry permissible under law, without any

sufficient evidence, grounds and -without

applying judicial mind. passed impugned ;

order of'dismissal of appellant from service.
Moreover seridus nature of dllegation
leveled against_ the appellant needed to be
inqﬁired into through a 'regular -inquir'y' but
authority / respondent did not consider such
fact and arbitrarily dispensed with the
regular .inquiryu furthermore, appellant was
also cohderhned unheard as 'no'.oppo'rtuni-ty
of personal hearing was given to the
apbellant; hence in 'impugned order ié Being

illegal without lawful authority liable to be

set-aside.



B S ‘g That the appellant never did an act which
| amounts to fisconduct under E&D Rules of

KPK, 201‘1' thus the action and impugned

order is void and corum non judice and

“liable to be set-asde.

It is therefore, humb]y prayed that on acceptance
of the insfant ap_beal, :t,he impugned order dated\
03/08/2015 may very kindly be set-aside and the
réspondents may please be directed- to re-instate the
appellant in his service with all back benefits. Any other

A' re'livef / rerhedy which this August TriBunal deems fit may

also be awarded in favour of the appellant.

...APPELLANT

Dated: 26—/2 —/2015

VERIFICATION: -

Verified on oath that the contents of forgoing appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed therein from
this Honourable Court.




———

Galiyat Development Authority, Abbottabad
- Government of Khyber Pakhtunkhwa -
Ph: 0992-9310240, Fax: 0992-331535
Fmail: gdaatd@gmail.com

NUGDA/ 10]2 /QlL( L2 fAdmn: : The Dated 2 /‘_{—jéum

MR. SAEED AKHTAR
“Draftsman, Galiyat Development Authority,
Abbottabad, - #

" Stibject: - SHOW CAUSE NOTICE

. Wheteas, you named above was directed vide Office Order hesring No,
GDA/OH!CQ Q;der/4034 38/Admni/2013, dated 18" November, 2013 ahd Office Order he: aring
No. GDA/Office Ordéer/7481-84/Admn; dated 9™ May, 2014 to demarcate the entroachments

o . and to. place the cofréct and updated position of efcroachments and properties falling in the
. nght of way, before the Competent Authority, But, you deliberately did not demarcate the
- eficroachments, therefore, disobeyed the lawful order of the Competent Authotity, Yourhave

also intentionally concealed the fact that allotment of land for Fog Land Hotel, Mochidhara,

o Nathiagali had hot been approved/concurred by the Provincial Government, and illegal
. occupier of Fog Land Hotel was not entitied to any permission to construct the Hotel Building
© | onalterhate site, in the wake of the Hon'ble Chief Minister’s directive to aliocate alternate sites

to the affected allottees. Due to your willful concealment, the illegal occupier of Fog Land Hotel
constructed hotel building on alternate s site, with your active connivance and collusion.

Your above mentioned act t"mtamount 10 gross nuscmuiuc( and renders you

N habte to be meeeded against under the refevant law. Since, recerd establishes your willful and
R dehbe;ate acts of concealment of facts, and disobedience of lawful orders, therefore, fegling no
- fneed to order.inquiry; you.dre directed to submit your written defence within seven (07) days

of thé receipt-of this notice, positively, failing which you wilf be proceeded against, ex-parte.
. - o ' : : - e N o
4
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Subject:

15Y 10

P
Galiyat Development Authority, Abbottabad

Government of Khyber Pakhtunkhwa
Ph: 0992-9310240, Fax: 0992-331535
Email: gdaatd@gmail.com

No. DA/ A M NS JAdmn: pated 3] | 42014

MR. SAEED AKHTAR
Draftsman, Galiyat Development Author uy,
Abbottabad.

SHOW CAUSE NOTICE

‘Whereas, you named above misguided the Anti-encroachment Team, when the Team
reached “Saba Dreams Hotel”, Ayubia for removal of illegal construction on fand belonging to
GDA. You willfully and knowingly informed the Team that there was no encroachment on GDA
land, and that the Hotel was holding possession of the area duly allotted. But, when the Team-
undertook the measurements by itself, the covered area of Hotel came out to be about 11

Marlas against the allotted area of 5 Marlas -

Similarly, you mtentlonally and deliberately misled the Anti-encroachment Team in the
case of Lalazar Hotel, Ayubia, where the Hotel Management was found encroaching upon 5
Marlas land in excess against the allotted land, but you had informed the Team that the Hotel
was not holding any excess land. ! : !

. S
You have also willfully concealed™the encroachment of Al-Azim Hotel, where the
Management of the Hotel was found encroaching upon an area of more than 1 Kanal by
damaging the Green Belt by concrete work, illegally and without any sanction.

You have also been found disobedient to comply with the lawful orders of the Competent
Authority to perform your duties, duly assigned, particularly, the affairs of Building Control
Agency (BCA} and to submit timely reports of construction activities to your seniors, which is a
clear evidence of your connivance extended to the land grabbers, land mafia and encroachers,
and speak loud that you have joined hands with them.

Your above willful and deliberate acts and omissions tantamount to gross misconduct
and render you liable to be proceeded against under the relevant law. Since, the record and
personal observations of the undersigned establish your willful and deliberate acts, therefore,
feeling no need to order inquiry, you are duected to submit your written defence within seven
{07) days of the receipt of thisTHotice, posutlvely, failing which you will be proceeded against, ex-

parte. :
)
Py
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To -

\ The Director General, _
Galiyat Development Authority,
Abbottabad

Subject: SHOW _CAUSE NOTICE

With reference to

show cause

————

notice No.GDA/PF/9412  Admn: dated:

31-12-2014. As desired statement / record in respect of defense to subject notice is as under:-

Para.l of show cause notice (reproduced)

Whereas, you named above was directed vide

'Office  Order bearing No.GDA/Office
Order/4034-38/Admn:/2013,  dated. 18"
November, 2013

Statement )

Admitted that office order bearing dispatch No.
/4034-38/Admn:/2013, dated.18™ November,
2013 under your kind signature was issued and

received at that time.

Para.2 of show cause notice (reproduced)
No.GDA/Office Order/7481-
84/Admn:, dated. 9™ May, 2013, to demarcate

office order

the encroachments and to place the correct and

updated position of encroachments and
properties falling in the right of way, before the

Competent Authority

Statement
Admitted that office order bearing dispatch |
No.GDA/Office Order/7481-84/Admn: dated.
o™ May, 2013 under the signature of Dy,
Director (Admn:), was issued and received,
and responsibility to the extent of capacity and
fulfilled under the kind direction of the ofticer

in-charge

Para.3 of show cause notice (reproduced)

But you deliberately did not demarcate the
encroachments therefore, disobeyed the lawful
orders of the Competent Authority. You have
also initially concealed the fact that allotment
of land for Fog Land Hotel, Mochidhara
Nathia Gali had not been approved / concutred
by the Provincial Government, and illegal
occupier of Fog Land hotel was not entitled to
any permission lo construct hotel building on
alternate site, in the wake of the Hon’ble Chief
Minister’s directive to allocate alternate sites to
the affected allottees. Due to your willful
concealment, the illegal occupier of fog land
hotel constructed hotel building on alternate

connivance and

active

site, with your

collusion.

Statement / record

We have performed our assigned duty and

delivered services where aud when order

during the operation by the officer in-charge.

Fog land hotel site was also demarcated and
marked the required width of the road along
with other buildings as per spot instruction.

As regards facts regarding Fog land hotel were

not conceived but the hotel was reconstructed

at ‘present site (alternate site) due to the
following facts:
1. Record file pertained to the property
was  with NAB due to which
cancellation of the property was hidden.

2. The allottee has also not disclose the
facts. _

3. Further we think that order for giving
alternate site was placed after having
complete information regarding the
status of the property. We therefore

have no option except compliance of

the order of our superiors




Para.3 of show cause notice (reproduce)

Your above mentioned act tantamount to gross
misconduct and renders you liable to be
proceeded against under the relevant law.
Since, 'r‘;cord‘ establishes your willful and
deliberate acts of concealment of facts, and
disobedience lawful orders, therefore. feeling

no need to order inquiry, you are directed to

submit your written defence within seven (07).

days of the receipt of this notice, positively,
failing which you will be proceeded against,

ex-parte.

‘I./'

Keeping in view the above written

- defense, I am confidant that my above

statement given in my defense shall
be considered synthetically and will

not proceed further.

Dated: 06.01.2015

Your obediently,

M.,I,L,,W

eed Akhtar

(Dtaft§m an)
Galiyat Development Authority
Abbottabad
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To A
The Director General,

P Galiyat Development Authority,
Abbottabad '
Subject: ~ SHOW CAUSE NOTICE

With reference to show cause notice No.GDA/PF/9452/ Admmn: dated:
31-12-2014. As desired statement / record in respect of defense to subject notice is as under:-

Para.l of show éause notice (reproduced)

When the team reached_: “Saba Dream hotel”
Ayubia for reflloval of illegal construction on land
belonging to GDA. You willfully and knowingly
informed . the team that there was no
encroachment on _GDA land, and that the hotel
was holdﬁig poséession of the area duly allotted.
But, \ﬂléﬂ» the team under took the measurements
by itélélf", the covered area of hotel came out to be
abo{if 11 Marlas against the allotted area of $

Marlas

Ca
¥

Statement in defense with supporting record
We have already reported the encroachment and

violation as per detail below:

Saha dream hotel.

L. An area measuring 415 sq yards (encroachment)
reported vide list of plots/ property at Ghoradhakka
showing the encroachment at S.No.27 Column.7
(énx: “A”) A

2. Measurement taken at spot with I/O NAB, and
submitted to PHC by NAB, namely Re_ﬂeg"edJ

report for Chief justice. Peshawar High Court

Peshawar inspection of Galivat Region

vide S.No.12 /iii /a (Anx: “B”)

2

Para.2 of show cause notice (reproduced)

Similarly you intentionally and deliberately misled
the anti-encroachment Team in the case of Lalazar
hotel Ayubia, Where the hotel management was
found encroaching upon 5 Marlas land in excess

against the allotted land, but you had informed the

| team that the hotel was not holding any excess

land.

Statement in defense with supporting record

Lalazar Hotel.
. Measurement taken at spot with I/O NAR. and
submitted to PHC by NAB, namely Reflected in

report for Chief justice. Peshawar Hiech Court

Peshawar inspection of Galivat Region

vide S.No.12 /iii /b (Anx: “C”)

2. An area measuring 415 sq vards (encroachment)
reported vide list of plots/ property at Ghoradhakka
showing the encroachment at SNo.27 Column.7

(Anx: “D?)

Para.3 of show cause notice (reproduced)

you have also willfully concealed the encroachment
of Al Azim Hotel, where the Management of the
hotel was found encroaching upon an area of Jﬁore
than one kanal by damaging the green belt by

concrete work, illegally and without any sanction.

Statement in defense with supporting record

Al Azim Hotel.’

.- Encroachment measuréd with NAB vide list of
plots at Ghoradhakka/ Khanspur showing the
encroachment with related data at
annexed with letter dated: 04-04-2014 (Anx: “E»)
2. Encroachment reported on file 0[’.]1101‘N‘0.28

Ghoradhakka vide note sheet Para 89 along with

sketch/ site plan (Anx: “F")

S.No. 10,
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Para.4 of show cause notice (veproduced)

You have also been found disobedient to comply

‘| with the lawful orders of the competent authority to

perform your duties, duly assigned, particularly.
The affé’ir’é of building control Agency (BCA) and
to submit timely reports of construction activities to
your senior, which is a clear evidence of your
connivance extended to the land grabbers, land

mafia and encroachers, and speak loud that you

have joined hands with them

Statement in defeirse~with supporting record

Its evident from following that we are over burden

‘and performing extra duty other than designated

services as per my designation i.e. Draftsan.

I. Contribution in the different (‘}DA day to
day important matters/ task order by the
competent authority i.e. reports on plots of
estate and general branch, important
correspondence,  drafting  of letters,

preparatib.n of working papers for ineeting,
Annexure papers, BOA, creation of new

towns, master planning, court matters, efc.

2. As regard BCA, reportiné of wnauthorized
construction and connivance etc. BCA duty
relates to drawing section oul'y to the extent
of preparation of reports, site plan,
consultation of building plans on case to

_case basis as and when directed verbally or

in writing on order sheets on concerned

files.

Para.5 of show cause notice (reproduced)

Your above willful and deliberate acts and
omissions tantamount to gross misconduct and
render you to be proceeded against under' the

relevant law. Since, the record and personal

.observations of the undersigned establish your

willful and deliberate acts, therefore, feelitlg 1o
need. to order inquiry, you are directed to submit
your written defence within seven (07) days of the
receipt of this notice, positively, failing which you

will beAproceeded against, ex-parte,

Keeping in view the above
written defense, I am confidant
that my above statement given
in my defense shall be
considered sympathetically and
will not proceed further.

Dated: 06.01.2015

" Your 6bediently, .
i
(| og—
D1~ Muhamniall Saeed Akhbtar
(Drafisman)
Galiyat Development Authority
Abbottabad -

%




Galiyat Development Authority, Abbottabad

Government of Khyber Pakhtunkhwa
Ph: 0992-9310240, Fax: 0992-331535
Email: gdaatd@gmail.com

/’Y/ /Admn: o The Dated: _~ £ / 5/?()15:

MR. SAEED AKHTAR
Draftsman, Galiyat Development Authority,
Abbottabad.

* Subject: FINAL SHOW CAUSE NOTICE

Reference: Show Cause Notice No. GDA/PF/9412/Admn: dated 31st December, 2014
and your reply.

Whereas, you named above was directed vide Office Order bearing
No. GDA/Office Order/4034-38/Admn:/2013, dated 18" November, 2013 and Office
Order bearing No. GDA/Office Order/7481 84/Admn; dated gth May, 2014 tor demarcate
the encfoachments and to place the correct and.updated position of encroachments
and properties falling in the right of way, before the Competent Authority. But, you
deliberately did not demarcate the encroachments, therefore, disobeyed the lawful
order of the Competent Authority. You have also intentionally concealed the fact-that
allotment of land for Fog land -Hotel, Mochidhara, _Nathiagali had “hot been
approved/concurred by the Provmcna! Government, and |Ilega| occupler of Fog lLand
Hotel was not entitled to any permission to construct the Hotel Building on alternate
- site, in the wake of the Hon’ble Chief Minister’s directive to allocate alternate sites to
the affected allottees. Due to your willful concealment, the illegal occupier of Fog Land

Hotel constructed hotel bu||dmg on alternate site, with your active connivance and
cellusion.

Your above willful and deliberate acts and omissions tantamount to gross
misconduct and render you liable to be proceeded against under the relevant law. Since, the
record and personal observations of the undersigned establish your wiliful and deliberate
acts, and you were served with a Show Cause Notice and were directed to submit your reply
within seven (07) days to which you have submitted reply and found unsatisfactory.

Therefore, I, Syed Nazar Hussain shah, Director General, Galiyat
Development authority is satisfied that you are guilty of misconduct,_inefficiency a and non
comphance of orders of the superiors as specified in the relevant rules. [ am further
sati§fied that sufficient evidence exist to dispense with the 1equnemenr of any inquiry
against you. T
— As a result, thereof, I, as competent authority have tentatively decided to
impose upon you the major penalty/punishment as specified by the relevant rules.

You are, therefore, directed to show-cause as to why you should not be
awarded major punishment for the charges mentioned above leveled against you under the
relevant rules. Your written reply shall reach the undersigned within seven (07) days of the
receipt of this notice, failing which; you will be proceeded against ex-parte,

Furthermore, you are divected to appear before the unde151gned wt DG
GDA Office in this respect for personal hearing on Y3t M




Galiyat Development Authority, Abbottabad
Government of Khyber Pakhtunkhwa
Ph: 0992-9310240. Fax: 0992-331535
Email: gdaatd@ginail.com

No.GDA/_ ¥ 2 . /Admn: Dated_ € /.2/2015

" To,

MR. SAEED AKHTAR
Draftsman, Galiyat Development Authority,

Abbottabad.
~ Subject: FINAL SHOW CAUSE NOTICE
Reference: " Show Cause Notice No. GDA/PF/9452/Admn: dated 31st December, 2014

and your reply.

Whereas, you named above misgiided the Anti-encroachment Team,
when the Team reached “Saba Dreams Hotel”, Ayubia for removal of illegal construction
on land belongmg to GDA. You w1llfully “and knowingly informed the Team that there was
no encroachment on GDA land, and that the Hotel was holding possession of the area duly
allotted. But, when the Team undertook the measurements by itself, the covered area of
Hotel came out to be about 11 Marlas against the allotted area of 5 Marlas.

Similarly, you intentionally and deliberately misled the Anti-encroachment
Team in the case of Lalazar Hotel Avubia whele the Hotel Management was. found

the Team that the Hotel was not holding any excess land

You have also willfully concealed the encroachment of Al-Azim Hotel,

witere the Management of the Hotel was found encroaching upon an area of more than 1 ~

Kanal by damaging the Green Belt by concrete work, illegally and without any sanction.

You have also been found disobedient to comply with the lawful orders of
the Competent Authority to perform your duties, duly assigned, particularly, the affairs of
Building Control Agency (BCA) and to submit timely reports of construction activities to
your seniors, which is a clear evidence of your connivance extended to the land grabbers,
land mafia and encroachers, and speak loud that you have joined hands with them.

Your above willfill and deliberate acts and omissions tantamount to gross
misconduct and render you liable to be proceeded against under the relevant law. Since, the
record and personal observations of the undersigned establish your willful and deliberate

acts, and you were servéd with a Show Cause Notice and were directed to submit your reply -

within seven (07) days to which you have submitted reply and found unsatisfactory.

Therefore, I, Syed Nazar Hussain shah, Director General, Galiyat
Development authority is satisfied that you are guilty of misconduct, inefficiency and non
- compliance of orders of the siiperiors as specified in the relevant rules. I am further
satisfied that sufficient evidence exist to dispense with the requirement of any inquiry
against you.
As a result, thereof, |, as competent authority have tentatively decided to
impose upon you the major penalty/punishment as specified by the relevant rules.

o’

You are, therefore, directed to show-cause as to why you should not be
awarded major punishment for the charges mentioned above leveled against you under the
re.evant rules. Your written reply shall reach the undersigned within seven (07) days of the
receipt of this notice, failing which; you will be proceeded against ex-parte.
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Dated: 12-03-2015

The Director General
.Galiyat Development Authority
Abbottabad

Subject: FINAL SHOW CAUSE NOTICE.

Please refer to your letter, NO.GDA/151/Admn: dated: 06-03-2015, it is
‘submitted that contents of the above letter are the same as previous letter dated:

'31-12-2014, and written statement to this effect has already submitted (Copy enclosed).

It is therefore requested that same statement/ reply may please be

re- considered sympathetically.

Your Obediently,

Muhammad Saeed Akhtar
(Draftsman) :
Galiyat Development
Authority '
Abbottabad

e =T st T e - - s e g eate s
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No.Goa/_ Y 7

To,

Stth:

Galiyat Development Au hmsw, Abbottaba fd

Governmerit of Khyber pakhtunkhwa
Ph: 0992-9310240, Fax: 0992-331535

Email: gdaotdérgmailcom

23 fAdmn: The Dated

MR. SAEED AKHTAR
Draftsman, Galivat Development Authority
Abbottabad. ‘

2

SHOW CAUSE NOTICE REGARDING MISCONDUCT AND CORRUPTION.

Whereas, you named above were duty bound to have defined the boundaries

©GNA fe. to maintain registers of movenb!c-& immoveable properties
e

jurisdiction of GDA including register of properties under possewon without mle register
—_________——-W

Jlimits of GDA properties for the purpose of dccurate demarcation, highlighting the cases

of encroachments and Jand grabbing, being tirst hand source of property managenrent

throughout your_service ('neer in_Hazara Hill Track lmprovement Trust ad Galivin

JEBREY

Devetopment Authonty But, you del;bvmiely failed to define the boundaries and limits of

GDA tands, for accurate demarcation and huiicaf;ing encroachments and land grabbing.

You have failed to maintain necessary record for property mavagement of

Frvre——

f,ﬂlmp \»vsLl_lui_l“\_li_us*

A
A

P w..... e

e v

of properties missing from record; register of encoachments; vegister of unauthorized
N d ~ N il

_occupants; register of un-noticed structural alterations; register of plots converted from

\U«l

et
ves:dentw! to commercial and I’Lgl ter of confirmation of actual po ssession of mopm!y

after visit of the site by survey team.

You have failed to demarcate the plots, while giving away possossion after
approval of Building Plans, according to building bytaws,
You have failed to initiate necessary steps for undertaking Zoning and Master

(-}
Planning, and establishing fixed boundary pillars, after demarcation of the plots in the

area, in order to 'detect massive corruption commtitted by many influential individuals,

which resulted in massive.encroa’chmemzs_.,

You havc also failed to perforny additional duties d:mgned to you in arder 1o

R —

look after the affdlrs of Building Control Apency (BCA} with the assistance of

Technical/Field Staff for removing/demolishing all such encroachmenms/un-avthorized

constructions on GDA lands being 1% hand source in Building control agoncy of GDA

throughout your service.

Pave 1 ol 2




9.

+

resiﬁitant‘ly, GDA has been indulged in litigation; injunctive orders have been obtained, suits

You have intentionally concealed the aélual_measuraments o f GRA lands;

when prepared statement of en{ci‘oa(:hmez\ls/un—m.uthorizr—z(i constructions, as a member of

Comimittee constituted for the 'i)xlr*;)ose, grea:tiy, danaging the GDA and its reputation,

for damages instituted and Contempt of Court applications were filed against the

“functionaries of GDA.

You have deliberately failed to give proper assistance to the Operational Stalf
during the Anti-encroachment drive. You have also deliberately concealed  the
timits/boundaries of encroachments and grabbed fands in the area from the Operational

staff, despite being the group leader of Encroachment Operation Squad-1),

You have misled the Operational Team in cases of encroachments and lfand
grabbing, thereby, protected the fand grabbers and encroachers, during the Anti-

encroachment Operation.

vYou have intentionally provided incorrect data/measwements, Lo Anti-

— et

encroachment Team, when the Tean arrived to assess the encroachment of Willow Grove
e

10.

11

12.

Hotel, Ayubia disclosing that there was no encl oachment in the case of Willow Grove
dotel, Ayubia. However, when the- Assistant Commissioner and Deputy Director, G DA
measured the same in my presence, encroachiment of more than 01 Kanal was found,

which was dully removed on the spot.

You have a persistent reputation of being corrupt, and are nolorious for mal-

practices.

" Your conduct detailed above is prejudicial to the good order, discipline and
smooth working of the Authority, and is a gross misconduct under the Conduct Rules, 1985

and E&D rules 2011 and expose you o be proceeded against under the Efficiency and
e b e e e AR

Discipline Rules and Conduct Rules, 1985 and E&D rules 2011,

You are, therelore, directed to submit your written reply within seven {7] days
of the receipt of this Notice, failing which it shall Im"'presum@d that-you have nething in

your defense, and will be proceeded against, accordingly. ) N S

: DIRECTOR {g_gt\sﬁﬁm’
— GALIVAT DEVELOPMENT AUTHORITY
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OFFICE ORDER:

Galiyat Development Authority, Abbottabad
Government of Khyber Pakhtunkhwa , :E '

Ph: 0.992-_93102_4-0, Fax: 0992-331535
Email: gdaatd@gmail.coin

The Dated: 02 /08 /2015:

No: GDA/P.F./";55?3~;?6/Admn: In exercise of powers under Rule 5 of Khyber

Pakhtunkhwa Government Servants ( E'ffi'ciehcy and Discipline ) Rules, 2011 read with Rule

20 of Galiyat Development Authority (Terms & Conditions) of Service Rules, 2012, 1, Syed

Nazar. Hussain Shah, being Competent Authority have decided to dispense with the

requirement of holding inquiry agéinst Mr. Saeed Akhtar, Draftsman, GDA (accused official)

due to sufficient material available on record and grounds mentioned below:

1.

The accused official did not demarcate the boundaries/limits of GDA lands, for

identification of encroachments upon GDA lands, in excess of allotted areas.

The accused official failed to maintain 'proper/necessary record required for the
management of propertiés belonging to GDA i.e. The registers of moveable &
immoveable properties; pr'o'perties under possession without title; properties missing
from record; encroachments; unauthorized occupants; un-noticed structural
alterations; plots ch\{erted from reAsidential to commmercial and confirmation of the

actual possession of properties after visit of the site by survey team.

‘The accused official failed to ploperly demarcate the plots while giving pos:essmon

after approval of Building Plans, according to bulldmg bylaws.

The accused official did not initiate necessary steps for undertaking Zoning and

Master Planning, and to establish fixer boundary pillars, after demarcation of the

plots in the area, in order to detect massive corruption committed by influential

individuals, which had resulted in massive encroachments upon GDA lands.

The accused official failed to perform additional duty to look after the affairs of
Building Control Agency (BCA) with assistance of technical/field staff for removing

encroachments/un-authorized constructions from the GDA lands.

e
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10.

11.

The accused official had intehitionally coniedled actual measurements/demarcations
of GDA land, when he prepared the statement of encroachments/un-authorized
construction, in the capacity of a member of the Commlttee constituted for the

purpose, greatly, damagmg the reputation of GDA, due to which GDA was mdulged in

“un- -necessary litigation, by obtamlng stay orders, and instituting damages suits,

besndes fllmg Contempt of Court apphcatlons against the functionaries of GDA.

The accused official had deliberately arrived late on 10-05- 2014 i.e. at about 1100
hours, when all the respon51ble officers including Deputy Commissioner, Abbottabad,
Director General GDA, Superintending Engineer C&W, Assistant Commissioner,
Abbottabad, Assistant Director (Technical} and Sub-Divisional Police Officer Galiyat
had reached at 0800 hours duly fixed, to the Commissioner’s House at Nathiagali with

machinery to start with Anti-encroachment Operation.

He accused official failed to give proper assistance and demarcations of
encroachments, besides, the grabbed lands in the area, to the Operational Staff,

despite being the, grohp member of Encroachment Operation Squad-11.

The accused official had also misguided the Operation Team in cases of majority of
encroached buildings and grabbed lands, thereby, protected the land grabbers and

encroachers, during the Antl -encroachment Operation.

The accused official mtentlonally provided incorrect data/ measurements to the Anti-
encroachment Team, when the team arrived to assess the encroachment of Willow
Grove Hotel, Ayubia and disclosed that there was no encroachment, however, when
the Assnstant Commissioner and Deputy Director, GDA carried measurements,

encroachment of an area more than one Kanal was found and was cleared on the spot.

The accused official aiso enjoyed persistent reputation of being corrupt.

The accused official was served wnth a Show Cause Notices No. GDA/PF/334/Admn; dated

25:03-2015, he however, submitted written replies to the Show Cause Notices, on 31-03-

2015. But, the reply was found un-satisfactory, as the charges confronted with the accused

official were proved on record and were physically apparent. Moreover, no _convincing

defence could have been offered. Therefore, Final Show Cause Notices bealmg No

PF/393/Admn dated 06-04-2015 was served upon the accused official, which herec Ved
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on 07-04-2015. The accused official subhiittéd réply thereto, whictwas found not
satisfactory. The accused official sought opportunity of personal hearing, therefore, he was

heard-in person on 09-07- 2015. But, nothing worth consxdermg was placed before the

- undersigned to have explamed hlS position with respect to the charges mentloned above.

In view of the above c1rcumstances the charges stand proved against the accused official as

© per record, who failed to advance any convincing and acceptable defence. Hence; I, the,
: Dlrector General Galiyat Development Authority, Abbottabad being Competent Authority

.do hereby, 1mpose major penalty of dlsmlssa[ flom service upon Mr. Saeed Al«:htar

Draftman GDA, Abbottabad, with immediate effect, m lhe larger interests-pf public.

X; v

DIRECTOR GENERAL '
GALIYAT DEVELOPMENT AUTHORITY
ABBOTTABAD
Cc:
Copy of the above is forwarded to:

1. Secretary to Government of Khyber Pakhtunkhwa, Local Government, Election & Rural
Development Department.

Director, Galiyat Developméent Authority, Abbottabad
. Accounts Officer, Gallyat Development Authority, Abbottaad
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The Secretary
Local Government, Election and Rural Depamnent

Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL  AGAINST  THE
IMPUGNED OFFICE ORDER ISSUED UNDER NO
GDA/P.F/1523-26/ADMN DATED 03/08/2015 BY THE
DIRECTOR GENERAL GALLIYAT DEVELOPMENT
AUTHORITY PM.A KAKUL ROAD ABBOTTABAD
WHEREBY IMPOSED MAJOR PENALTY OF -
DISMISSAL FROM SERVICE WITH IMMEGIATE -
EFFECT AGAINST "APPELLANT, HAVING 34
YEARS REGULAR SERVICE.

Respected Sir, : |
Appellant submits his appeal as under

1) That appellant was appointéd on regular basis as Draftsman in

. BPS # 11 on 02/06/1981 and was working in Galliyat

Development Authority P.M.A Kakul Road Abbottabad in the
same scale PBS # 11 and has unblemishéd service record in his
credit and always performed his duties to the entire satisfaction of

higher authorities.

2) That Peshawar High Court while hearing a Writ Petition No 384
~ of 2011 (titled M/S Shamsi Builders Ltd Versus The Galliyat
'Development Authority etc) was passed an order on 07/02/2013,

relevant portion of the order is reproduced herein below,

“Therefore, DG NAB shall depute senior
inv‘estigatihg/enquiry officer to examine the
record of GDA & carry out spot inspection of
multistory buildings in Galiyat and to also
discover that who amongst the officials were
involved, permitting the raising of structure in
Violation of law andA what was consideration for

allowing such illegal activities and if case is made

“4q
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out and culprits are traced out -they shall be
booked under the relevant law and reference be

prepared & filed against them.”

" Copy of Peshawai High Court Order is annexed as Annexm'e" A.

3) That on the basxs of deCISlon of Board of Authority (BOR) in its
meeting on-22/10/2013 & directives of Peshawar High Court -
passed in Writ Petition No 348 of 201 1, Director General GDA

Abbottabad issued Office Order dated 18/11/2013  wherein

Asses'siﬁent .and' Demolition Committeé constituted, Body of:

Comm_itteé 1S as Undei‘
1) Eng: Gulzar Muhammad PR—— Chairman
Director GDA Abbottabad. '

2) Mr: Muhammad Gulistan ---------------- . Member
AD(T) GDA Abbottabad.

3) Mr: Saeed Akhtar (Appellant) -----------= -~ Membeér
Draftsman GDA Abbottabad. .
: 4) Mi: Wasif Mir - - Member
B.I GDA Abbottabad. ' '
5) Mr: Nisar Ahmad . A  Meinbér ..

Tracer GDA Abbottabad. -

It was heavy work, and was required large riumber of staff to

meet the target/task, so in the same office order dated 18/11/2013,
special Hote was mentioned regarding to required staff and in this
i [ e

reason all contmgent pald staff whose se1v1ces have been
extended shall rémain at the disposal of committee. Copy of

office order is annexed as Annextre “B*

4) That committee and appellant being its memniber along with

- - almost all available unskilled -and unqualified staff iﬁclﬁding |

~ Clerical staff; Peons, Chowkidars, Drivers and Gardners (Malis')'

of GDA Abbottabad, participated in the huge task and prepared -

relevant report  as required by the committee (TORs of




: - A S Committee) in the office order and where it was found any

“ x)iolation, notices under the relevant law were being issued by the

- competent authority. The committeé prepared a tentative report of

| ’ -- . , o approximately 900 plots after regular work of nearly two months.
| Copies of relevant pagesl of report and some netiees are annexed -

" as Annexure “C” & “D”

5) That it is well pertinent to mention here that before the issuance
of office order dated 18/11/2013 above relating to asées the
‘nature of violations upon the GDA property, In compliance the
. . - order of Peshawar High Court passed in Writ Petition No 384 ‘ef
f; I .‘: S 2011 on 07/02/2013, NAB KPK Peshawar wrote a letter dated "
S | 20/02/2013 to DG GDA Abbottabad for the provision of

record/information and also deputed senior‘investigating-ofﬁcer '

for conducting mquuy andf 1nvest1gatmg team started their

inquiry/work in Apul 2013 and 1ep01t was prepared on

31/ 10/7013 for it subm1551on bef01e Peshawar ngh Comt in Writ
Petition ibid. appellant fully assisted and co- opelated the NAB"

investigating team on each and every plot where they selected to
eollect data and to detect any violation, and all their reeord-wes ‘

" prepared with the participatiod of aipleellant. Copy of NAB ‘Ietter

B ~dated 20/02/2013 & 28/02/2013 and relevant pages of 1ep011 are

annexed as Annexm e “E” “F” & “G” respectively

i 6) That in the meanwhile the NAB KPK Peshawar wrote a letfer
‘ e ., - dated 04/04/2014 relating to find out other illegalities of same
i Lo W nature in the arePof GDA Abbottabad, while on the other hand

W Assessment and - Demolition Committee was preparing the

| encroachment ~ detail Dy Director (Admn) GDA Abbottabad

1 ) _N;ﬂ““ans;,.«*_” issued office order on 09/05/2014 regarding to Anti
-+ encroachment drive within very short notice of few hours,
wherein 08 persons including appellant were stated. responsible,
in the Anti encroachment drive, appellant not only completely

paltlczpated but detected the encroached portion. COpy of letter

——— i —— - e ——

————
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- dated 04/04/2014(NAB) & Office Order 09/05/2014fare annexed

8)

J-
-

as Annexure “H” & “H-1"

K o
That process of assessment of violation was going on and during
the same, Dﬁ'ector General GDA Abbottabad served two separate
Show cause notices to appellant on 31/ 12/2014 which were not

only base less but agamst the legal and factual position of the

1e001d and real position, appellant submitted his reply to.the both

llOtICCS on 06/01/2015. Coples of both Show Cause notlces and

' replies are annexed as Annexure “?, “1-17, 4J” & “J-17

That before or after issuance of Show Cause Notice dated
31/12/2014, DG, "GDA Abbottabad did not suspended the

appellant nor serve any Charge Sheet and appellant was

pelfoumng his dutles 1egulal ly, but with out examining the facts

and 16001d_, on 06/03/2015 appellant was again served two -

separate Final Show cause notices by the DG, wherein almost

same allegations was shown which was mentioned in previous

~ Show Cause Notice, appellantAsubn'litted his reply on 12/03/2015

and relied upon previous reply. -Copies of both Final Show Cause

notices &replies are annexed as Annexure “K”,“L”,“M” & “N”.

That DG, GDA Abbottabad again served fresh (Show Cause
notice regarding( Misconduct}and Corruption) on 2,_5{/03/20'1'5';
wherein some new allegations was shown and it reveals that

e 4
previous allegations were reserved being incorrect, against tacts

and record and continuation of previous case was closed but

‘accmdmg to ground facts that DG was p1edetem]1ned mmd to

hang the appellant in any kind of t1ue or false case, to release the

pressure of NAB Authorities as well as Boeud of Authority and
Peshawar High Court, and all the responsibilities were shifted to
the lower employees just like:-e;;aél-lant who was in BPS N_oﬂ.lil.
Moreqver appellant submitted his detailed reply on 31/03/2015.
Copy of Show Cause notice and reply are annexed as Anhéxure

“0” & “P”.
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That appellant was against recewed final show cause notlce on

06/04/2015 -and he submitted his reply by relying his plev1ous

submission dated 13/04/2015. Copy of final show Cause Not1ce j

and reply are annexed as Annexure “Q” & “R”

That Director General -GDA Abbottabad with out examining the

“record, reply of appellant and and with out adopting legal process -

of relevant law, 1Hegally appellant being 34 years regular service,

~dismissed from their service through Office Order dated

-

03/08/2015, Copy of Office Order dated 03/08/2015 is annexed

as Annexure “S” which is being assailed/impugned through.

instant departmental appeal on the following amongst other |

~grounds

GROUNDS

a) That appellant was served 34 years service and he was in S
BPS No 11, low paid employee and he vwa's no powers &.
jurisdiption to interrupt and decide the whole routine matter
of GDA nor has any power in the affairs of GDA
.Abb(.)ttabad beyond his service status, he is not responsible -
for those acts or omissions if available in -anyumann'er;
‘which was the powers énd Jurisdiction  of ".' his
superior/Officers, according to GDA Service Rules~2-0125 '
DG-PBS 20, 03 officers in 18, 02 officers in 17, 02 officers _

in 16, and so ori siinilar]y appellant’s position according to .

o MZ/W appendlx is-at S.No 18 (D1aftsman BPS # 11) but when.

gone through the reasons of Impugned Office Order dated

./w,\?/ 03/08/2015 wherein it seems that whole reSponsibiIities of

\N‘;\G‘ - GDA was, upon appellant which is admittedly il'le‘g"al' and .

appellant was made scapegoat in the matter of his cjism'issal

from service.

? \ b) That DG GDA did not fix the responsibilities according to

facts and service status and illegally released the pressure
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of NAB Ahthorities, Board of Authority and Peshawar
High Court on the bottom (low paid employees) including

appellant while in the committee high ranking officers have.

not enquired at any level and DG issued the impugned
di&hissal order in serious violation of relevant law and
ignored the provision of Article 25 of the Constitution of
Pakistan while exercising his powers in refusing the 1e11ef

to the appellant committed discrimination.

That dismissal of service of appellant was Vely serious

matter as he his 1egula1 service is 34 years and DG has

very simply 1ssued d1sm1ssal order and has totally failed to

appreciate the contents facts g10u11ds and law of the case
but side tracked the legal aspects of the case, thus

impugned judgment is based on surmises and conjectures.

d) That in the case of appellant under the law formal efquiry

was much important but no formal inquiry was conducted
in the case which was much necessary to reach. the |
conclusion of the case, there was no such special
circumstances available in ‘the case where enquiry
proceedings is dispensed which was referred in the KPK
Govt: Servants (E & D) Rules, 2011, thus dismissal ordej
issued on surmises  under which the whole process was

initiated and the very illegal and unlawful order was issued.

That. apphcatlon of rule 07 of the KPK Govt Selvants (E&
D) Rules, 2011 is against the fact; and circumstances of the
case as well as with out holdmg of formal inquiry it is not
clear just surmises that what were the 1nater1al/grounds
under which the Whole process was initiated and the vely

1llegal and unlawful impugned order was issued.

That under the faw, during the formal inquiry proceedings,

accused uses/exercises his full opportunity to cross the
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witnesses of the case as well as documents, for the purpose
of placing on record and for focus the very real and factual

position, but issuing Authority DG was clearly biased.

g) That there is adopted no prescribed prbé:edure in the case

and all is done for save the other staff by sacrifice appellant

in his dismissal from service, which is against law. -

h) That it is admitted facts that separately issuance of two

i

show cause notices in the same day and same time, did not
cover any law, and two .Show Cause Notice dated
31/12/2014 & 06/03/2015 were discontinued and it seems
that to be filed, because that was related With the record
and all the record favours to appellant, which can not be
concealed as available with two forum ie. NAB
Authorities and in the GDA record, the Fresh Show Cause
Notice dated 25/03/2015 is totally different and ‘relates pro

and contra evidence through formal enquiry and could not

e e e e

be proved in hurry manner.

That  Final Show Cause Notice dated 06/04/2015 was
issued contrary to relevant léw, as there is no major penalty
was proposed specifically while 04 kinds of majof
penalﬁes were available and the only one must be offered

under which further order is being issued under the law but

proper procedure was not adopted and thus impugned order

is illegal and liable to be set aside.

That before the NAB authorities the enquiry proceedings
are being continued and they did not fix the target and not
yet file reference in the Accountability Court but how DG
initiated pre-mature proceedings unlanu‘lly- and issued

dismissal order with out any legal and factual footing.




‘ \( - k) That the Instant departmental appeal is being filed with in |

time -

In the light of the above factual and legal position the impugned
Office Order dated 03/08/2015 may kindly be set aside and
appellant may graciously be reinstated in service with all back

benefits in the interest of justice.

. An mterlm relief, the opera‘uon of ordel dated 03/08/20]5
: through wh1ch appellant dismissed from service may please be

suspended till the final disposal of the titled departmental appeal.

.Any other relief for which the appellant is entitled, and the
R . same is not asked/prayed specifically, may very kindly be-
| | granted in favour of the appellant.

Yours Sincerely

- Dated 28/08/2015

Saced Aldhtar”S/o Qalandar Khan
Jadoon Draftsman GDA Abbottabad.

R/o Colony link Road Narrian Cantt:
Abbottabad

Copy to:- for Information and necessary actlon DG GDA Abbottabad
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