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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

(Gamp Court, Abbottabad)

Appeal No.1492/2019

Date of Institution 06.11.2019V, ,

Date of Decision ... 14.10.2021

Ghulam Nabi son of Qazi Ghulam Mustafa, resident of Upper Salhad Abbottabad 
presently serving as SAT at GHS Bodla. ... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary &. Secondary 
Education, Peshawar and three others.

...(Respondents)

Present.

Sardar Muhammad Azeem, 
Advocate For appellant.

. Mr. Usman Ghani, 
District Attorney For respondents.

MR AHMAD SULTAN TAREEN 
' MR. SALAH-UD-DIN,

CHAIRMAN
MEMBER(J)

JUDGMENT

AHMAD SULTAN TAREEN. CHAIRMAN:-The appellant named above has

invoked the jurisdiction of this Tribunal through above titled appeal with the

prayer as copied below:-

"On acceptance of the instant Service Appeal, the impugned

orders/notifications No. 6633-39, Dated 13.06.2019 and office
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order No. 7622-27, Dated 08.07.2019 issued by respondent No.

3 may kindly be set aside and respondents may graciously be

directed to restore the order No. 938-43, dated 23.01.2019. Any

other relief which this Honourable Tribunal deems fit and proper

in the circumstances of the case be granted."

2. The facts precisely are that the appellant an incumbent of the post of SAT

at GHS Bodia was transferred to GHS Kakul vide order bearing No. 938-43 dated

23.1.2019. The private respondent namely Syed Hidayatullah Shah filed a

complaint against the transfer order of the appellant before the Provincial

Ombudsmanand acting upon direction/findings of the latter, the respondent No.

3 cancelled the transfer order of appellant vide order No. 6633-39 dated

13.06.2019; and vide order bearing endorsement No. 7622-27 dated 08.07.2019,

the respondent No. 3 transferred Syed HidayatUllah Shah (respondent No. 4)

against the post of SAT at GHS Kakul. The appellant feeling aggrieved, filed the
. r

departmental appealbut having no response till expiry of ninety days; he 

preferred the present service appeal with the prayer noted herein above.

3. The respondents were issued notices after adrnission of the appeal for «

regular hearing. Respondents No. 1 to 3 appeared before the Tribunal and filed

joint parawise comments; while respondent No. 4 did not appear and the 

proceedings were adjourned from time to time for his>attendance and reply. 

Finally on 11.10.2021, it was, informed by the representative of Jhe official

respondents that respondent No. 4 on attaining the age of superannuation has

j ’
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been retired from service and the copy of his retirement order as produced is
r

available on record. Therefore, he having lost the stake remains no more
;v

necessary party for hearing in the matter of present appeal. >:'

4. We have heard the arguments and perused the record.

The respondents in preliminary objections raised a plea that as per5.

Section 10 of Khyber Pakhtunkhwa Civil Servant Act, 1973 every Government

,-•? Servant is bound to serve anywhere within the District in the best' interest ofi.

public service without raising any objection in this regard. They also affirm the

correctness of para 4 of the memorandum of appeal and asserted that

respondent No. 4 filed a complaint against the transfer order dated 13.01.2019

before the Provincial Ombudsman and on 27.05.2019 and the latter after

hearing the case Provincial Ombudsman found that the transfer order of the

appellant was issued on the basis of political pressure and recommended that his

posting to GHS Kakul may be withdrawn and on merit the posting of both

appellant and respondent No. 4 be decided by the Director, Directorate of E&SE.

It was added that the transfer order of appellant was cancelled in pursuance to

the findings of Provincial Ombudsman vide Endorsement No. 6633-39 dated

13.06.2019. The respondents annexed the copy of the complaint and findings of

Ombudsman dated 27.05.2019 with their reply. According to the contents of

complaint made to the Provincial Ombudsman, the complainant in nutshell

submitted a case that he was serving in GHS Pawa purportedly with a tenure of

about ten years. When a post of Senior AT had become vacant in GHS Kakul, he
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applied for his transfer on the said post but ignoring his tenure of 10 years in far- 

flung area, one Ghulam Nabi SAT (present appellant) was adjusted/transferred

on vacant post in GHS Kakul who was having lesser tenure in GHS Bodia than

that of the complainant being 10 years in GHS Pawa. He further alleged that the

transfer of Mr. Ghulam Nabi was the result of political influence.

•y--' The crux of the reply of the department as noted in findings of the6. •

Provincial Ombudsman reveals that Mr. Ghulam Nabi SAT GHS Bodia was

transferred to GHS Kakul on 23.01.2019 having posted in longer distance as

compared to the complainant. An objection of the department was also noted in

the findings that the complainant had not represented against the said transfer ,-0
^.

order to Appellate Authority. Besides, the transfer of civil servant was a part and

parcel of the service and he was bound to serve at any station in the district in

terms of Section 10 of Khyber Pakhtunkhwa Civil Servants Act, 1973. After

hearing the complainant and the department, the Provincial ombudsman found

that Mr. Ghulam Nabi SAT (present appellant) having posted on the basis of

political pressure, as such, his posting was clearly in violation of Apex Court

decision made in various cases. It was recommended that his posting to GHS

Kakul may be withdrawn and on merit the posting of both the teachers be

decided by the Director, Directorate of Education after thoroughinvestigation is

made.

7. Before saying anything about the Impugned order, it is deemed

appropriate to trace the jurisdiction of the Provincial Ombudsman in relation to
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the complaint filed by respondent No. 4 before the said forum;when the

department had replied with a particular submission citing the specific provision

of service law relating to terms and conditions of service. Section 9 of the Khyber

Pakhtunkhwa Ombudsman Act, 2010 which provides for jurisdiction, functions

and powers of the Provincial Ombudsman is reproduced herein below:-

"9. Jurisdiction; functions and powers of the Provincial 
Ombudsman. — (1) Yhe Provincial Ombudsman may, on a 

complaint made by any aggrieved person, or on a reference by the 

Governor or the Government or the Provincial Assembly, or on a 

motion of the Supreme Court or the High Court made during the 

course of any proceedings before it, or of his own motion, 
undertake any investigation into any allegation of maladministration 

on the part of any Agency or any of its officers or employees:
Provided that the Provincial Ombudsman shall not have any 

jurisdiction to investigate or inquire into any matter which-
(a) is subjudice before a court of competent jurisdiction 

or judicial tribunal on the date of the receipt of a 

complaint, reference or motion by him; or
(b) relates to the external affairs of Pakistan or the 

relations or the dealing of Pakistan with any foreign state
or government; or

(c) relates to or is connected with the Defence of Pakistan or 
any part thereof, the military, naval and air forces of 
Pakistan, or the matters covered by the laws relating to those 

forces.
(2) Notwithstanding anything contained in sub-section (1), the 

Provincial Ombudsman shall not accept for investigation any complaint 
by or on behalf of a public servant or functionary concerning any

> .
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■matter relating, to the Agency in which he is, or has been working, in 

respect of any personal grievance relating to his service therein.

(3) [Deleted]
(4) [Deleted]"

It is crystal clear from plain reading of sub section (2) of Section 9 copied 

above that the jurisdiction of the Provincial Ombudsman has been ousted in

8.

thematter of any complaint by or on behalf of public servant or functionary 

concerning any matter relating to the Agency in which he is or has been working, 

in respect of any personal grievance relating to his service. So, it can be safely

held that the Provincial Ombudsman entertained and maintained the complaint

of respondent No. 4 beyond his jurisdiction. Thus, the findings of Provincial

Ombudsman are Coram-non-Judice 6ue to lack of jurisdiction, which accordingly f ^

were of no legal effect or have binding force for compliance. It is noteworthy ^ •

that when the department had raised objection as to jurisdiction of Provincial

Ombudsman'in the service matter, the Provincial Ombudsman was supposed to

firstly determine his lawful authority for proceedings in the matter of complaint

of respondent No. 4 but the objection was not properly treated by the Provincial

Ombudsman. Needless to say that the impugned order as to cancellation of

transfer of the appellant on the recommendations of the Provincial Ombudsman ■i

is illegal; and same is the case about the transfer order of respondent No. 4 to

GHS Kakui; when the Provincial Ombudsman was lacking jurisdiction to make

any investigation in a complaint relating to a service matterof a public servant.

■ T-
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We are mindful of the fact that respondent No. 4 has now retired and the9.

post having become vacant due to his retirement in GHS Kakul has also been 

filled by some other teacher. If we direct for posting of the appellant at GHS 

Kakul on acceptance of appeal as prayed for, it will certainly result into.v.

disturbance of the incumbent of SAT post in GHS Kalul who is not party before 1

US. The learned Addl. A.G on instructions from departmental representative has

informed us that a post in GHS Buraj is vacant and transfer of the appellant is
f

possible on the said post. The appellant has also shown his willingness on
, ’!

transfer against the said post in goodwill to avoid complications because of his

tr^ansfer to GHS Kakul by transfer of the incumbent of the relevant post there.

Therefore, in order to avoid multiplicity of proceedings we deem fit to direct the

respondents to issue transfer order of the appellant and post him against the

i
ipost of SAT GHS Buraj. The appeal stands disposed of accordingly with no order

/ as to costs. File be consigned to the record room.

i.7
-

(AHMAD SULTAN TAREEN) 
Chairman

(Camp Court, Abbottabad)7
(SALAH-UD-DIN)

Member(J),
(Camp Court, Abbottabad)^.

ANNOUNCED
14.10.2021

;
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Order or other proceedings with signature of Judge or 
MagistM&'ahd that%'f ;parti^^ where necessary.

Date of order/ 
proceedings

-i.'
S.No.

3• ^ 1 2

'%■

i t -ii
Present.!'• .

Sardar Muhammad Azeem, 
Advocate.

For appeiiant.r.-.

Mr. Usman Ghani,
District Attorney alongwith 
Sohaii Ahmad Zaib, Litigation Officer.

;v' For respondents.
^ r

AHMAD SULTAN TAREEN. CHAIRMAN

14.10.2021 Vide our detaiied judgment of today and piaced on

this fiie, this appeal stands disposed of with no order as to
,•

costs. File be consigned to the record room. ti

L
(SALAH-UD-DIN) 

Member (J) 
Camp Court, A/Abad

CHAIRJviAN 
Camp Court, A/Abad

■:
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:
ANNOUNCED

14.10.2021
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16.03.2021 Junior to counsel for the appellant present.

Riaz Khan Paindakheil learned Asst. AG alongwith Sohail Ahmed Zeb 

Litigation Officer on behalf of respondent No. 1 to 3 present. None 

present on behalf of private respondent No.4 

Reply/comments on behalf of respondent No. 1 to 3 already 

submitted. Notice be issued to private respondent No.4 for submission 

of reply/comments on / ^-^12021 before S.B at Camp Court 

Abbottabad.

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad
V ■
i.

Appellant alongwith Sardar Muhammad Azeem Advocate 

present and submitted fresh Wakalatnama which is placed on 

file. Mr. Muhammad Adeel Butt, AddI AG alongwith Sohail 
Ahmad Zaib, Litigation , Officer for the official respondents 

present. Nemo for private respondent 4.

11.10.2021

Written reply/comments of the respondents on submitted 

20.12.2020 are not available on the file. Representative of the 

respondents provided copies of the same today which are 

placed on file. Representative of the respondents informed that 
on attaining the age of superannuation, respondent No. 4 has 

been retired from service. Anyhow respondent No. 4 is at 
liberty to furnish reply/comments on next date. Case to come 

up for arguments on 14.10.2021 for arguments before the D.B 

at camp court, Abbottabad.

Camp Court, A/Abad

• o



Due to covid ,19 case to come up for the same on / 

at camp court abbottabad.
/

Reader

Due to summer vacation case to come up for the same on 

at camp court abbottabad.! W

20.10.2020 Representative of appellant on behalf of appellant
present.

Riaz Khan Paindakheil learned Assistant Advocate 

General alongwith Saqib Shehzad Assistant for respondents 

No.l to 3 present. Nemo for respondent No.4.

Reply on behalf of respondents No.l to 3 submitted. 
Notice be issued to respondent No.4 for reply/cdmments, for 
15.12.2020 before S.B at Camp Court, Abbottabad.

4
(Rozina^Rehman) 

Member (J) 
Camp Court, A/Abad

:h
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Counsel for the appellant Ghulam Nabi present. Prelimih'ciry■"^:K20:i2.2019

arguments heard. It was contended by learned counsel for the appellant that 
the appellant was serving in Education Department as Senior Arabic 

Teacher. It was further contended that the appellant was transferred from 

Government High School Bodla to Government High School Kakul against the 

vacant post vide order dated 23.01.2019. It was further contended that 

before completion of his normal tenure, the respondent-department has 

cancelled the order dated 23.01.2019 to the extent of only appellant on the . 
ground that the findings of Provincial Ombudsman Khyber Pakhtunkhwa 

dated 27.05.2019 in P.0/complaint No. 0161/02/2019 received to the 

respondents and in pursuance of that order of the Provincial Ombudsman . 
Khyber Pakhtunkhwa dated 27.05.2019 the transfer order of the appellant . . 
dated 23.01.2019 was cancelled vide order dated 13.06.2019. It:was further 

contended that the respondent-department also transferred one. Syed 

Hidayat Ullah Shah Senior Arabic Teacher to Government High School Kakul 
on the. direction/order of Provincial Ombudsman Khyber Pakhtunkhwa 

dated 08.07.2019 on complaint. It was further contended that the appellant 
is going to be retired after one year and the appellant was transferred from

:v

Government High School Bodal to Government High School Kakul after/ 
completion of normal tenure. It was further contended that the Provincial 
Ombudsman Khyber Pakhtunkhwa has no authority to direct. the 

respondent-department in respect of any terms and conditions of any civil 
servant, therefore, the impugned cancellation order dated 13.06.2019 is 

against the transfer posting policy and the same is liable to be set-aside.

■

.V..'
■■vu:

■-

i

J .

The contention raised by learned counsel for the appellant needs 
consideration. The appeal is admitted for regular hearing subject to all legal 

l^fQCeso'p objections. The appellant is directed to deposit security and process fee
__® within 10 days, thereafter, notices be issued to the respondents for written

reply/comments for 18.02.2020 before S.B at Camp Court Abbottabad. 
hearned counsel for the appellant also submitted application for suspension 
of operation of order dated 13.06.2019. Notice of the same be also issued to 
the respondents for the date fixed.

[MuhanunacK/Amin Khan Kundi) 
Member

Camp Court Abbottabad

• i',

:"a
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Form- A

FORM OF ORDER SHEET
Court of

149;t/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Ghulam Nabi presented today by Mr. 

Muhammad Zareed Qureshi Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

06/11/20191-

REGISTRAR
This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
2-

^'12. ^

(A
/CHAI

• *
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. jt ^ '2^ /2019

Ghulam Nabi son of Qazi Ghulam Mustafa, resident of Upper Salhad 
Abbottabad, presently serving as SAT at GHS Bodla.

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary 

Education, Peshawar & others.
....RESPONDENTS

SERVICE APPEAL

INDEX

AnnexurePage No._____ Description__________
Service appeal along with affidavit____
Application for suspension___________
Copy of appointment order___________
Copies of relevant pages of service book
Copy of order dated 23/01/2019_______
Copy of order dated 13/06/2019
Copy of transfer order_______ . • _
Copy of departmental appeal

5.#
1 to 101.

11 to 122.
“A”133.

m fo4.
“C”5.

12.6.
2A.7.

8.
Wakalatnama9.

j

V lAA

...APPELLANT
afhrough//
: \Dated /2019

(Muhammad Zayeed Qureshi)
Advocate High Court, Abbottabad
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. I(^^2^ 2019

i: Ghulam Nabi son of Qazi Ghulam Mustafa, resident of Upper Salhad 
Abbottabad, presently serving as SAT at GHS Bodla.

....APPELLANT
Kfiayber "akhtukbwa 

Servace Trlbujj-aS

VERSUS Ujary No.

Dated

Govt, of Khyber Pakhtunlchwa, through Secretary Elementary & 

Secondary Education, Peshawar.
1.

Secondary . Education, KhyberDirector, Elementary & 
Pakhtunkhwa, Peshawar.

2.

District Education Officer (Male), Abbottabad.

Syed Hadayat Ullah Shah son of Ahmed Jee, resident of Mirpur 
Abbottabad Presently serving as SAT GHS Kakul,/^^-/}6^^'

....RESPONDENTS
\

SERVICE APPEAL UNDER SECTION 4 OF '

Filedt<E?-«iay KPK SERVICE TRIBUNAL ACT, 1974,

Megistrar •c..
SEEKING DECLARATION/ DIRI/CTION TO

THE EFFECT' TFIAT OFFICE ORDER NO.
s

6633-39 DATED 13/06/2019 ISSUED BY

WHEREBY THERESPONDEN f NO. ^

TIU\NSFER ORDER QF APPELLANT NO. 938-

;
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43 DATED 23/01/2019 WAS CANCELLED AND

OFFICE ORDER NO. 7622-27 DATED

08/07/2019 WHEREBY RESPONDENT NO. 4

WAS TRANSFERRED TO GHS KAKUL ARE

ILLEGAL, UNLAWFUL, WITHOUT LAWFUL

AUTHORITY, ARBITRARY, ; PERVERSE,

DISCRIMINATORY, MALAFIDE AND

CONSEQUENTLY OF NO LEGAL EFFECT

UPON THE RIGHTS OF APPELLANT AND

BOTH THE ORDERS NO. 6633-39 DATED

13/06/2019 AND 7622-27 DATED 08/07/2019

ARE LIABLE TO BE SET ASIDE

CANCELLED.

PRAYER; ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, THE

IMPUGNED ORDERS/ NOTIFICATIONS NO.

6633-39 DATED 13/06/2019 :AND OFFICE

ORDER NO. 7622-27 DATED 08/07/2019

ISSUED BY RESPONDENT NO. 3 MAY

KINDLY BE SET ASIDE AND RESPONDENTS

MAY GRACIOUSLY BE DIRECTED 10

RESTORE THE ORDER NO. 1938-43 DATED

23/01/2019. ANY OTHER RELIEF WHICH TFIIS
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HONOURABLE TRIBUNAL DEEMS FIT AND

PROPER IN THE CIRCUMSTANCES OF THE

CASE BE GRANTED.

Respectfully Sheweth: -

The. facts giving rise to the instant appeal are

arrayed as under;-

That the appellant is serving in education 

department since 1983 ' and presently 

appellant is posted as SAT in Govt. High 

School Bodla. Copy of appointment order is

1.

attached as Annexure “A”. ,

That the appellant served at far flung areas2.

of province throughout his service career.
I

Copies of relevant pages of service book are

attached as Annexure “B”.

10/08/2017 ' appellant3. That on was

transferred to GHS Bodla and after

completion of tenure, the appellant was

transferred to GHS Kakul vide order No.
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I

'.
938-43 dated 23/01/2019. Copy of order

dated 23/01/2019 is attached as Annexure

“C”.

i

That respondent No. 4 filed a complaint
I

I

against the transfer order of appellant before
1 •
j

the office of provincial Ombudsman and
'' )

upon the directions/ findings of provincial

4.

Ombudsman respondent No.| 3,.cancelled the

transfer order of appellant ivide order No.
i

6633-39 dated 13/06/2019.; Copy of order

dated 13/06/2019 is attached as Annexure

“D”. ;

That vide order endorsement No. 7622-275.

dated 08/01/2019 respondent No. 3
i

transferred Syed Hidayat Ullah Shah
j

(respondent No. 4) against the post of S.A.T

GHS Kakul. Copy of transfer order is
•i

attached as Annexure “E”. :

6. ■ That the appellant filed departmental appeal
I

against the impugned transfer orders No.

6633-39 dated 13/06/2019 and order No.

7622-27 dated 08/01/2019 which is still

1

V
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pending before respondent No. 2 and the

period of three months fo decide the

departmental appeal had also' elapsed. Copy

‘ of departmental appeal i^ annexed as

Annexure “F”.

*
That feeling aggrieved the appellant assails7.

the impugned orders dated ,13/06/2019 and

18/01/2019 being illegal, unlawful, against

law, and are liable to be set aside, inter-alia

amongst many other grounds.

GRQUNDS;-

That the impugned orders dated(a)

13/02/2019 and 08/01/2019 has been

issued by the respondent No. 3 are 

illegal, unlawful, ! without lawful

authority, arbitrary, perverse, 

discriminatory, i malafide and 

consequently of no| legal effects upon

the rights of appellant.

That the appellant has served the 

department for long 36 years with the

(b)
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best of his ability and, for the entire
i

satisfaction of his superiors at far

flung areas of District.

(c) That respondent No. 3 illegally and

without lawful authority cancelled the

transfer order of 'appellant and

thereafter passed the order No. 7622

27 dated 08/01/2'019 whereby

respondent No. 4 was transferred to

GHS Bodla.

(d) That the impugned orders passed by
fj

respondent No. 3 on the basis of 

directions of provincial Ombudsman

totally against the law, rules andare

both the orders are void ab-initio

hence are not tenable in the eyes of
/

law.

That according to' law provincial(e)

Ombudsman is not authorities to pass

any kind of directions in respect of
t.

transfer of Govt. Servant, hence the
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orders passed by respondent No. 3 are

illegal and liable to be set aside.

I

That the said order is neither in(f)

exigency nor in public interest it is
1

premature and totall)| on political 

whim. '

(g) That the said orders are totally against
i

the posing transferring policy and 

judgment of Apex Court in Anti

Turab case.

(h) That the respondents have not treated 

the appellant in accordance with law,

rules and policy on [the subject and

acted in violation of; Article-4 of the

Constitution of Islamic Republic of

Pakistan 1973 and unlawfully transfer

the appellant which , is unjust, unfair,

illegal, hence not sustainable in the

eye of law.

That under Section 24-A of General(i)

where any1897,
t ’

Clauses Act,
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authority is vested witht the power to

make any order, such power shall be

exercised reasonably, i fairly, justly

and for the advancement of the

purpose of the enactment under which

the power is conferred but in the case

in hand the power was not exercised 

as such, rather, the sam'e was misused

arbitrary to the detriment of appellant

without any rhyme! or reason,

oftherefore, the impugned act

legallyrespondents notIS

maintainable.

That the impugned orders if seen fromG)
any angle, both factually and legally

not maintainable, hence, liable toare

be set aside.

It is, therefore, humbly 'prayed that on

acceptance of the instant service appeal, the

impugned orders/ notifications No. 6633-39 dated

13/06/20f9 and office order No. 7622-27 dated

08/07/2019 issued by respondent No. 3 may kindly
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be set aside and respondents may; graciously be

directed to restore the order No.i 938-43 dated

23/01/2019. Any . other relief! which this

Honourable Tribunal deems fit and proper in the
!

circumstances of the case be granted.

...APPELLANT
Through

Dated; C) / ^ /2019

(Muhammad ^^reed Qureshi)
Advocate High (Eourt, Abbottabad

VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been Concealed therein 

from this Honourable Court.

...APPELLANT

!

I

t
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PARHTTINKHWA. PESHAWAR

/2019Service Appeal No.

Ghulam Nabi son of Qazi Ghulam Mustafa, resident of Gpper Salhad 

Abbottabad, presently serving as SAT at GHS Bodla..

....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary 

Education, Peshawar & others.
....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

1, Ghulam Nabi son of Qazi Ghulam Mustafa, resident of Upper Salhad 

Abbottabad, presently serving as SAf at,GHS Bodla, do hereby solemnly 

affirm and declare that the contents of forgoing appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Court.

ATTE A
DEPONENT
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTIJNKHWA. PESHAWAR

/2019Service Appeal No^

Ghulam Nabi son of Qazi Ghulam Mustafa, resident of Upper Salhad 

Abbottabad, presently serving as SAT at GHS Bodla.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary 

Education, Peshawar & others.
....RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION pF OPERATION 

OF IMPUGNED ORDER NO. 6633-39 DATED 

13/06/2019 ISSUED BY RESPONDENT NO. 3 

WHEREBY THE TRANSFER i ORDER OF 

APPELLANT NO. 938-43 DATED |23/01/2019 WAS 

CANCELLED AND OFFICE ORDER NO. 7622-27 

DATED 08/07/2019 WHEREBY RESPONDENT NO. 4 

WAS TRANSFERRED TO GHS KAKUL, TILL FINAL 

DECISION OF MAIN APPEAL.

Respectfully Sheweth;-

That service appeal being i filed before this 

Honourable Service Tribunal and the contents of 

instant application may be considered part and 

parcel of the main appeal. ;

1.
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That the appellant has brought good prima facie 

case and balance of convenience also lies in the 

favour of the appellant. ;

2.

That valuable rights of the appellant are involved.3.

In view of the above it is prayed; that the orders

No. 6633-39 dated 13/06/2019 & ;7622-27 dated

08/07/2019 be suspended and order No. 938-43dated

23/01/2019 be restored.

A ^

..APPELLANTf
f

Through <l2i
i /-Dated: /2019

V/ -n
(Muhammad 2tareed Qureshi)

Advocate High Court, Abbottabad

AFFIDAVIT I

I, Ghulam Nabi son of Qazi Ghulam Mustafa, resident; of Upper Salhad
i

Abbottabad, presently serving as SAT at GHS Bodla, do hereby solemnly 

affirm and declare that the contents of foregoing application are true and 

correct to the best of my knowledge and belief and jnojlt^g h^s been 

concealed therein from this Honourable Tribunal.

D E P (TKE-N-TI

‘

f

;
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/p) OjilCB OF THI PISTRIG? BDItCATIOK OFFrCEg(WAT,ir^ 

L>'. .‘•■v'.
.. Ciffice OrdSTo*

{ •

ABBOTT.VBAD.

i../fcS/ iJLIu/TTa/Qaries,,312 f

. 5>ated .A>'bottabad the 2?. Q,
App oi ntm ent a/

1 1, of. the following iheetoCT/Haries. . .. io heraby ordered In the intereat of public aervioe'witb efSot froT
. in otiarge.'Tlie newly appointed, vandigetee

they fre tntlt? ^^-^OT to mlnlauln of the Basic pay Scale which
they are entitled ae Per rules,plus usual allowances as admissible.

5- ■ .

3fi

T.T.Ship
GHS TT.Sbip \ G® ^:iian-' " ■Vloe'l^®

1. GHS AU0U(Ailoiyice S.Kb.i 
GMSBail ; . ■ GH$ Fhalabqt

Sector;-‘5

•'
- grp No, V - j^ine and Deaign«tfnr\; _ Ftoto ■ . !I*q'*. :

I ‘-i-. .

,1. S,Fateh All Shah,TT 

■2« Abd'ur Rashid TT 

3i Mohanmad Rafique TT 

' • •.4« sJTohamnjad Sa leh I'T :

GMS Allbli GHS* ’^S(f

GMS Julian

Against newly 
Created Post*

■_ j .’ti .■...

. •
•r ■ 5i I^kara Dad TT-.<•

GMS Saill '«■ 'GMS Kia la do*., *• • • • • •
6, Qari Mohd Suleman's/O

■■-•••'. ■ --i-

•.> Hhani Za£.an .T :Colony,
, Haripur*

/ ^Ghulam Mabl S/o Ghu'l
■ liistafa B/O Bowshera Havelian.. , .

,, a. Mplyi: Sher Ho.hd: s/.O ^
■ Mohd Ismail- iXiQ'w^eT' Mallv.pura’ ^ 

Abbbttabad, ' ' -

.• f- • *
Candidate - G,MS :Bail.. . V.S*Mo,4

am r" '•

. .GMS Halli V.Si Mo*5f • • «
• ^

V.-. .

• • i do« GFS; Shaikba' 
Bandi

Against^ Newly 
Add 1; Created 
TT Post.

• •

9. Dure-I-Aman s/,0 Ali Zam^n 
R/o Bogran A,.Ab-ad'«, ”

10, ' aWi Mohd Ruata^ s/o Sher Zam.an 

■ Xmmam Mae^id Chamiali A.Abad

11* Shafiqur Rehman .S/O Rehmatullah 
• h/o Kbuliala

*••••do GITS Sarhan Agaiinst Vacant 
ir Post.

• • • 0

• t»* tdo < # GHS Chamiali Against Vacant 
. 'iQari' Po^t.

Against newly 
Created.lTT, Post*

• • •

GKS K hahhalado, i » •
A.Abad

12i Molvi Abdur R&shid's/o Abdul'
■ Ghafopr R/o Lahgra A.Abad*

13, Moiyi'Saeedul Haq S^ Abdur Hehman 
" R/O lllqa Amb Haripur

. do > GMS GaliBanian ** ♦ « *••■*.* do«• • • ••'*.

GHS SalaraKhand Against^Vacant 
, , TT Poatr.

do*, •

14*Abdul Qadir TT 

15i Mohd .Ilyas TT- - 
16^ Abdul Sabooh TT

17f Hlf^r HehraP TT

Abdu l-Aeiz TT

GHS Salora GHS Kuthwal 
Euthwal X/^S

Vice Sr.Np4l5
Chpmhatti ViSr,Noil6 

GHS Chamhatti GHE Satora V.Sr,Ho,14

GHS
\\

GHS JhangTa f-GKS Hair a 
Rehmat Khan
GH3 JhangTa

V, Sr, No, 18 

,V. S* No*. 17
GMS Haira
Rehffiat Khan
0M3 Itdora Bondi .GHS Bagmotar t.SriNo.-pO 
GHS Bagnotar

I9t Ghulam Sarvar TT 

20* Abdul I»ateef TT GMS Gpndian 
Harj Agpinat^

Cropto'-'

?

1 •



r •

Pa ge.•. • . *•<
• • • • • a • •.2 .X

a 2U Qari Mohd Miskeen 's/o 
Kala Khan R/o Haveliah

I

Candidate' GKS Charo.had Against Fevly 

Created Post.TTw V**

22. Qarl Abdur Rehnan; .5hab •S/o . .. 
J^ohabaf Shah R/o Channarkbte.

23*Imda# Hussain Qari

• • • do GI'IS Bandi 
..Kathrach . A.^ainst Addlj TT ’ 

^Tewly Created Post^ .^GHS Bhera 
Haripur

GKS No.3 
A. A bad , Against newly 

■ .Created Qarl Post.
Note^ 1.Order'for of^poets betwe.enK/s Abdul Aziz TT GKS Malra 'tehaat Khan

.and Sultan Mohd_TT GKS Chandu Maira Issued vid-tbls.offloe order No.209 
- under Endst.No.39295-98 dated 20 . 9. 1983 is may be treated, as canoelled*

Coalitions. 1. Charge reporta should be submitted to all concerned.' ’ 
2. FojTA/tA/TG la allowed to, any one., 
3i No Toning Tine is allowed to thei.
4, ^ointments ia purely, Teinporfiry and-sub ject to the. tornination

st any time wihtout notice and assigning any reasons*-

are directed tc produced their Age 
and Health certificate from Medical Superintendent Abbottabad.

6. In case the candidate failed to take over feharge with in ■;15 days 
. from date of issue the ap'ooint.ment order will stand cancelled 

automatically*
7* The age.should not exceed 30 years or below 18 vdar's at the time 

of taking over charge.

' ! :c ; 3* The Newly a.npointed candidates?

■S..

8* ^iginal S'annada/Faragh/Qlrrat should be checked at the time of 
Preparation of their Sef-vlce Books.Otherwise .may not be considered.

9. Appointments /-Adjustments made under all services conditions laid- 
down by the Governmenti

■ ' Sd/~ X X X X X
( 3HAHJAFAN ICHAF )_ 

D'STRIC'^ HDUCATI0H.0FMC3R(rULB) 
APBOTTAPAh,' • ■

A.Abad the 28,9, 10B’?-.Ends t. No , 40424-459 /e.:3/aB.II;:/TT3 Dated

Of the above is for

'iSu.b; Divisional Bdu cation Of fi c^r (m) Abbotta>'- d. 
aibjDivisional Education Officer,OO Haripu-r., ,
All Concerned Headn^ster of Hif-h School in Ahhottahad Dlstt;' ■;

.-All Concerned Headmasters'of'Middle Schools Ahbottabad Listt;

All Concerned Candidates. -

arded for information and necessary/fiction to theU
f-«;

2i

‘ ■ 
. Ui ■

5

( ABDUR ) ■:
D^HJTY DISTRICT UDITCATTON 0FPICSR('m) • 
FOR DISTTt BUf^CATION .OFFrCBR(M) A.A'SAD.

*y.

. i;

. i. , s

I ' L
f.

I

;
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OgjlLCE OF THE DtSTRlCT EDUCATION OFFICKU ",

hereby transferred on their own pay and BPS as recorded against 
tl:eir names in the interest of public service from the date of taking over charge.

'niVNSKEK.

The following Teachers are

V

ilU N:’nic and Designation Present School Place of Posting Remarks:
;

L GHS Kakul Against vacant 
post.Ghulani Nabi SA'l GHS Bodla

GHS Bodia Vice serial//01
GHS Makoi 
Payeen

!l
j Ijaz Aii Qureshi SAT

!■<. Charge Report should be submitted to all concerned. 
6. Mo f/V/DA and is allowed.

m —
DISTRICT EDUCATION OFFICER (M) 

ABBOTTABAD

Dated Abboltnbad tbc / /E:ic::!.No. /EB4L'SAT /2019.

C opy ol (he above is foiwardcd to:

i - Director IZlementary and Sccondaiy Education Khyber Pakhtunkhwa Peshawar 
X' District Monitoring OlTcer (IMU) Abbottabad.
3- District Comptroller of Account! Abbottabad.

I’rincipal/llcad Master of the concerned School Abbottabad.
5 - AP BMIS Local Office.
4 < Tcaclicrs Concerned.

J^rlsTRICT EDUCATION OFFICER (M) 
ABBOTTABAD



’••I• V.'-' K7.^i /)/V(vexnr£"D ;;
■'0^

mimOm, mSIT^ICT EDUA^fON OFFICER MAT.1. ...
CANCEIJATIQN QF TRANSFISR ORDER. *♦ .

. ■' '5'* y ’' .

■dated 27 05 2010*^7^0/^ <>f Pro^cW Ombudsman Khyber Pakhtunkbwa'.V.;

V--‘

Note:

^ 1. Charge report should be subniilled to all coiicGmcd.
2. No TA/DA is allowed.

* I •

*r* .

sJI
DISTRICT EDUCATION OFFICER IM) 

ABBOTTABAD.
• ;•

!.*
• Eadst:No ajfj../EB-II/Prov: Ombudsman 

Copy forwarded for information to tlic:-
Dated A,Abad the. ..../2019 •%

1. Mr. Miinitaz Ahmed Consultant’Pakhtunkhwa. Ovemeas Pakistanis Foundation Buildbg, Pha^e'v^HayJfAW 
Peshawar Wr to findings dated.27-05-2019 in P.O/Complaint No. 0161/02^0^ 
leceived vide Memo: No. 5442 dated 28-05-2019 
Director Elemenlary and SecondatyEducotion Khyber Pakhtankhwa Peshawar 
Principal GHSKakuI and BodlaAbbottabad. . reshawar
Distinct Comptroller of Accounts Abbottabad.
District Monitoring Office (IMU) Abbottabad 
Syed Hidayat Uilah Shah SAT GHS Pawa Abboitebad 

. Mr. Ghulom Nabi SAT GHS Kakul Ab^cttabad

2.
3.
4.
5;
6: V-7. •r

district^duc 
//ab

^ON OFFICER (M) 
TTABAD*

r

■Vi
1

•; *
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@

OF THE DISTRICT EQUATION OFFICER MALE ABBOTTABAP.

TRANSFER ORDER.■■r

In pursuance to the findings of Provincial Ombudsman Khyber Pakhtunkhwa 
dated 27-05-2019 in P.O/Complaint No. 0161/02/2019 received vide Memo; No. 5442 dated 
28-05-2019 and further Memo; No. 16158 dated 24-06-2019 Mr. Syed Hidayat Ullah Shah SAT 
GHS Pawa is hereby transferred to GHS Kakul against the vacant post of SAT m the interest of

Apublic Services with immediate effect. - 0

Note:

1. Charge report should be submitted to all concerned.
2. No TA/DA is allowed.

<V

DISTRICT EDUCATION OFFICER 
(M) ABBOTTABAD.

^1

3y 72019Dated A.Abad the./EB-II/Prov: OmbudsmanEndst: No

Copy forwarded for information to the: -

Assistant Director 
Khyber Pakhtunknwa 
2019/16158 dated 24-06-2019.
Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar. 
Principal GHS Kakul and Pawa District Abbottabad for compliance.
Distinct Comptroller of Accounts Abbottabad.
Disttict Monitoring Office (IMU) Abbottabad 
Syed Hidayat Ullah Shah SAT GHS Pawa Abbottabad^

(Implementation) Provincial Ombudsman Secretariate, 
with reference to his No. P.O/Complaint/0161/ 02/1.

2.
3.
4.
5.
6.

DISTRICT EDDCyfnON OFFICER 
(M) ABB/tTABAD

«• V.'
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PicsHAvv/^R yV'i’ Camp Court Abboitahad

r ■>

Appeal No. 1492/2019

Ghiilam Nabi Appellant

VERSUS

. Govt. OfKPK& Others ■Respondents

■lOlNT PARA WISE COMMICN TS ON BEHALF OK RESPONDENTS NO. .1 TOA.

Sr.No Description Page Nos Anncxui'cs

Comments alongwith aflldavit 01. to 04

Copy of complaint

Copy of hnclings of Provincial Ombudsman dated 
27/05/2019

05 “A”

3 06 to 08 • “B”

4 Copy of cancellation order dated 13/06/2019 09

.Copy of transfer order dated 08/07/2019 
.J_______ ____ •

10 - nr ■

n
ADated; 22/01/2019

✓7

District Educydion OtTicer (M) 
Abholtnbud 

(R(^()iideiit No. 3)

-V



Hi.i-DKi: riii: Honorable KiiYiiER Paiciitxjnkhwa Service Tribunal
: Peshawar At Camp Court Abi30ttabai)•4i'

Appeal No. 1492/2019

Ghulam Nabi Appellant

VERSUS

Govt. Of KPK & Others..: ■Respondents

SERVICE APPEAL

JOINT PARA WISE COMMl^lNTS ON HEHALK OF RESPONDENTS NO. 1 TO 3. 

RespccH'iillv Slicwcth:-

Joini Para Mhse Comments on behalf of respondents are submitted as under;-

PRELIMINARY OBJECTION.S:-

■]. That the appellant has no

2. 1 hat the appellant has no locus standi.

3. 1 hat the appellant did not come to this Honorable Tribunal with clean hands.

4. lhat the appellant concealed and distorted the material facts from this 

1 ionorabic Tribunal.

'fhal the present appeal has been filed justVo pressurize and blachnaii the 

respondents. • -

6. J’hat as per Section 1.0 of Civil Servant Act 1973, every Government 

Servant is bound to serve anywhere within the District in the best 

interest of public service without raising any objection in this regard.

7. 1 hat the'instant appeal is not maintainable in its present form.

8. 'lhat the instant service appeal is hopelessly time barred hence, liable to be
dismissed. ' • ' ‘

of action to file the instant appeal.cause

5.

9. lhat all the proceedings have been.done by the competent authority as per.
Rule & Law hence,' the appeal is liable to be dismissed without any further
proceeding.

Factual Objections;-

1. lhat Para No. I, of the instant appeal relates to service record of the 

appellant:
s

1. lhat Ihua No. 2, of the instant appeal relates to record.
t



3. 'Fhat Para No. 3, of the instant appeal as composed is incorrect hence, 

denied as appellant was promoted as SAl' and posted as SAT at GHS • 

Bodla. Furthermore, appellant, was transferred from GITS Bodla to GHS 

Kakul vide order dated 23/01/2019 without completion of normal tenure.

4. 'fhat Para No. 4, of the instant appeal is correct as respondent No. 4 filed 

the complaint against the transfer order dated 23/01/2019 before tire . 

provincial ombudsman and on dated 27/05/2019 after hearing the case 

provincial ombudsman gave its' findings that the transfer order of 

appellant was issued on the basis of political pressure and recommended

. that his posting to, GHS Kakul may be withdrawn and on merit the ' 

posting of both appellant and respondent No; 4 be decided by the 

Director Directorate of 13&S13. Moreover, the transfer order of appellant 

was cancelled in pursuance to the findings of provincial ombudsman KP 

vide Ends! No. 6633-39 dated 13/06/2019. Copy of complaint, findings 

dated 27/05/2019 and cancellation order dated -13/06/2019 are annexed as 

Annexure-“A, B and C” respectively.

5. In reply to Para No. 5, it is submitted that transfer order of respondent 

No. 4 was issued vide Endst No. 7622-27 dated 08/07/2019 in pursuance 

to the findings of the provincial ombudsman. Copy' of transfer order 

dated 08/07/2019 is annexed as Annexure-“D”.

6. That Para No. 6, of the instant appeal relates to record.

7. In reply to No. 7, of the instant .appeal it is submitted that cancellation 

order dated 13/06/2019 and transfer order dated 08/07/2019 was issued in 

pursuance to the findings of the provincial ombudsman.

GROUNDS:-

a. That ground a, as composed is incorrect hence, denied as comprehensive, 

reply has already been given in Para Nos. 4 and 7 of the Factual 

Objections.

b. 'fhat ground b, is subject to'cogent proof ' •

c. That ground c, as composed is incorrect hence, denied. As replied above.

d. 'fhat the ground cl, as composed is incorrect hence, denied. As replied above.

e. ' 'fhat the ground e, as composed is incorrect hence, denied. Furthermore,

the appellant should have approached to honorable Governor'against the 

findings of the provincial ombudsman.



j;
f, 'I'hat the ground f, as composed is incorrect hence, denied.

и. 'Hiat the ground g, as composed is incorrect hence, denied.

h. 'i'hat the ground h, as composed is incorrect hence, denied as cippellant 

was treated according to law.

i. In reply to ground i, it is submitted that comprehensive reply has already, 

been given in Para Nos. 4 and 7 of the factual objections.

j. That the ground J, as composed is incorrect hence, denied.

к. 'I'hat the respondents 'seek permission of this ITonorable Tribunal to 

advance further grounds during arguments.

■4

It is, therefore, very humbly prayed that in the light of forgoing 
comments the appeal in hand may graciously be dismissed with cost 
throughout. ■ .

n

/V / /
1/

J... - ■

Director 
E&SE IChyber Pakhtunkhwa 

Peshawar.

District Mlucation Onicer (M) 
Pys botlabaiJ. 

(l^spondent No.3)
/ (Respondent No.2)

/1 -

[k\i

Khybei- Paklitiinkluva 
Peshawar.

(Respoiuienl No.l)



Bi'FORE rilK llONOUABLE KTIYBER PAKIITUNKHWA SERVICE I'RIBUNAL
■4, ~ Peshawar A’r Camp Court Abboitabad

Appeal No. 1492/2019

Appelhml;Ghulam Nabi....-

VPRSIJS

RespondentsGovt. OrKPI<:.& Others

SIUmCE APPEAL

JOINT PARA wisp: COMMENTS ON BEHALF OF RESPONDENTS.NO. 1 TO 3.

AFFIDAVIT

I, Mr. Qa/.i Tajjamal Hussain, District Education Officer 

(M) Abbottabad, do hereby affirm and declare that contents of forgoing comments 

arc correct and true according to the best of my knowledge and belief and nothing 

has been suppressed from this'Honorable Tribunal.

'O-
■
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PROVINCIAL OMBUDSMAN (-
kllYBER PAiaiTUNKHWA'ary

Jomplaint No.0161/02/2019 •/, > • „ Dated 28/05/2019

1. Secretary Elementary & Secondary Education Department Khyber Pakhtunkliwa, 
Peslunvar.

2. Director, Directorate of Elemchiary & Secondary Education Department Kiiyber
■ Pakhtunkhwa, • . ' ‘ -

,.->3. District Education Officer (Male), Abbotiabad.
, 4. Principal, Government High School Pawa, Abbottabad.

5, Mr. Syed Hidayat Ullah Shah S.A.T c/o Government High School Pawa 
Abbottabad (Contact # 03459553288), .

Subject: REQUEST FOR CANCELLATION OF TRANSFER ORDER.

N'lemo:

1 am directed to enclose herewith a copy of the Findings. of the Provincial 
Ojnbudsman Khyber Paklitunkhwa on the subject noted above for information aiid necessary
action, • '

Under section 31 of the IGiyber Pakhtunldiwa Provincial Ombudsman Act, 2010, 
the aggrieved person can file representation to the Governor, Khyber Paklltunklrwa, within thirty 
days of the orders, i 1' he so desired, //

Mumtaz Ahmad
Consultant-II

Provincial Ombudsman Secretariat,
Kliyber Paklitunkhwa.

ENDS T: IIVEN NO A DaTR-

Copy forwarded to the i/c Computer Section, Provincial Ombudsman Secretariat 
Khyber PakJilunkliwa alongwith findings in duplicate for updating record under Regulation 19 of 
the IGiyber Paklitunkhwa Provincial Ombudsman Office (Registratio 
Disposal ot Complaints) Regulations, 2011. A

y' /

Investigation and

\
:•

CopsuItani-II\Anece.) Provincial Ombudsman Secretariat,
Khyber Pakhtunkliwa.

. ■ ■/

\

w' .HI •

■ ••n. . yy
..(1

■■'A

•• r/

Overseas Pakistanis Foundation Building, Phase -V, Hayatabad, Peshawar. ' 
Office Phone ii 091-9219531-32, Office Fax #'09U9219526 

Website: www.ombudsmankp.gov.Dk 
Email; provinciaiombi.idsmah@gmail.com

http://www.ombudsmankp.gov.Dk
mailto:rovinciaiombi.idsmah@gmail.com
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SECRETARIAT,-.PROWNCIAL OMBUDSMAN (s-
KHYBER PAtCHTUNICEIWA

n.OSUlULl-lNDINGS _________
P.O/Compraim No. 0161/02/2019.1 COMPLAINT NO. •
Syed Hidayai Ullah Shah S.T.A c/o Government High
School Pawa AbboUabad.

2 NAMl-: & ADDRESS OF THE 
COMPLAINANT:
NAME OF THE AGENC^
COMPLAINED AGAINST:

r^crclary, Elementary & Secondary Education 
■ Department Khyber Pakhtunkhwa Peshawar.

Directorate Elementary & Secondary 
Department Khyber Pakhtunkhwa

2. Director,
Education 
Peshawar.

3. District Education OfTiccr (Male), Abbottabad.
Principal, Govenunent High School Pawa, 
Abbottabad. ____________________________ _

Mumtaz Ahmad (Consultant-II).NAME OF THE 
INVESTtCATION OFFICER: 
SUliJECr OF COMPLAINT:

4

Request for cancellation of transfer orders.5
06/03/2019.DATE OF IHiCISTRATION:6
27/05/2019.DATE OF FINDINGS:

THE COMPLAINT

Syed Hidayal Ullah Shah instituted a complaint stating that he was appointed as Arabic 
Tcaclier on 28/11/2009 and was posted in remote hilly area of Abbottabad and served there for

31/01/2009 as AT. On21 years. He was transterred to Government High School Pawa 
, promotion to the post of SAT on 24/1 l/2014^he was adjusted in GHS Pawa. On vacant post of 
SAT in GHS Kakol, he submitted an application to the competent authority for his posting to the 
said school. But instead of acceding his request another teacher namely Mr. Ghulam Nabi who 
remained posted in GHS Bodla w.e.f 10/08/2017 was transfeaed to GHS Kakol on political

cancel transfer of Mr. Abdul Nabi and in his

on

basis. He has requested to direct the .Agency to 
[lUice he may be transferred on account of long stay in GHS, Pawa.

REPLY OF THE AGENCY
In response. District Education Officer (M) Abbottabad infonned that Mr. Ghulam Nabi 

SAT GHS Bodla was transferred to GHS Kaku! on 23/01/2019 having posted in longer distance 
as compared to the complainant. He has not represented against the said transfer order to 
Appellate Authority. Besides, the transfer of civil servant was a part and parcel ofthe seiwice and 
he was bound to serve at any station in the district in terms of section 10 of Kliyber Pakhlunkliwa 

Cisnl Servant Act, 1973.
UE.IOINDER

Reply of the Agency was communicated to the complainant for his rejoinder / feedback.

transferred to GtlS Kakul on recommendationIn response, he stated that Mr. Ghulam Nabi 
of MPA which was tantamount to brining Political innucnce. His transfer to Kakul was against

was

• Overseas Pakistanis Poundauon Building, Phase -V, Hayaiabad, Peshawar. 
Ornce Phone li 09!-921953l-j2, OfTicc Fax // 091-9219526 

Websiie; www.onihudsmankp.gQYJk
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PRO\aNCIAJ> OMBUDSMAN SECRETARLA.T,
I<Um3ER PAia-riUNICHWA

ihe iransfcr policy of Governmcm as he has completed 11 months on his new posting before 
transfer to Kakii! whereas the complainant had completed 11 years on present posting.

J-llilARliNG
Due to divergent pleadings the case' was fixed for hearing on 06/05/2019. The 

complainant appeared for hearing and contended that he had submitted an application for his 
transfer to OHS Kakul but another teacher who had only 11 months tenure of posting was posted 
on recommendation of Member of Provincial Assembly. He submitted that the Apex Court in 
case tilled Roshan Khan VS Director Schools and literacy (SCMR 2007-600) held that Iraitsfer 
of civil servant under the order ofeven a Minister was void and unlawful 1993 SCMR-1287 PLJ- 
2000 Service 473, PhD 1995 SC 530. Mr. Sohil Ahmad Zeb litigation Officer^office of District 
l^ducaiion Officer Abbottabad staled that posting and Iransfcr of teachers from one school to 
another was part and parcel of ihe service and prerogative of administration to keep teaching 
smoothly in schools. No teacher could claim posting to any particular school as matter of right, 
llnwcver. the complainant’s rco.nest Ibr posting in nearby school would be considered on 
availability of scat of Arabic teacher. AD of Education Department has also attended.

FINDINGS
Mr; Ghulam Nabi AT was posted on the basis of political pressure, as such, his posting 

was clearly in violation of Ape.x Court decision made in various cases. It is therefore, 
recommended that his posting to GHS Kakul may he withdrawn and on meril the posting of both 
teachers be decided by the Director Directorate of Education after thorough investigation is made.

AQ/\E BADSirAff IGiA'lTAK 
Provincial Ombudsman

Overseas i’akisianis rouiidation Building, Phasc-V, Hayatabad, Peshawar. 
Orficc Phone // 091 -9219531 -32. Office Pax U 091 -9219526 

Wcbsilc; www.oinbudsinaiiko.BOV.nk 
I'niail- nrovilir.ialoir.budsmanfaltimail.com

— N- .

http://www.oinbudsinaiiko.BOV.n
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CE OF -rUF, niSTKlCT F.OUATION OFFICERMALE ABBOTTABAIL

QI^~.
( ANCHA .1 ATION OF TRANSFER 01^1)

/ of Provincial Ombudsman Khyber Pakhtunkhwa 
0161/02/2019 received vide Memo: No. 5442 dated

In pursuance-to the findings
VsS'MllfficI'SSXSued under Enst: No. 938-43 dated^01-2019 standing

. Ghulam Nabi SAT from GHS Bodla to GHS kakul is heiebyat S.No. 1 in respect-of Mr 
cancelled in the interest of public service with immediate effect

Note:

Charge report should be submitted to all concerned. 
2. No TA/DA is allowed.

( district education officer (M)
■ AB^oTABAD.

•7 '
.. t '7.17 .‘T7 .-../2019Dated AiAbad.the ..fr> .,/EB-II/Prov: Ombudsman .

Copy forwarded for information to the:-

Mumtaz Ahmed Consultant -II Provineial Ombudsman IClryber 
Pakhtunkhwa. Overseas Pakistanis Foundation Building. Phase V Hayat Abad 
Peshawar w/r to findings dated 27-05-2019.,in P.O/Complaint No. 0161/02/2019 
received vide Memo: No. 5442 dated 28-05-2019, ... ,
Director Elementary and Secondary Education Khyber Pakhtunldiwa Peshawar 
Principal GHS Kakul and Bodla Abbottabad.
Distinct Comptroller of Accounts Abbottabad, ,
District Monitoring Otfice (IMU) Abbottabad 
Syed Hidayat Ullali Shah SAT GHS Pawa Abbottabad. j 
Mr. Ghulam Nabi SAT GHS Kakul Abbottabad. I//

Endst: No

Mr.1.

2.

4:
5.
6.
7.

ATION OFFICER (M) 
DTTABAD

DISTRICT ED
7 fABD

/

knv ■■

iSiii
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U.' OF THE DISTRICT EDL'aTION OFFICER MALE ABBOTTABAD

! F^aVSFER order.

In pursuar..-e :o 'ihe findings of Provincial Ombudsman. Khyber Palchtunkhwa 
.;aicd 27-05-2019 in P.O-Complaint No. 0]'61/02/2019 received vide Memo: No, 5442 dated 
28-05-2019 and further Memo: No. 16158 dated 24-06-2019 Mr. Syed Hidayat Ullah Shah SAT 
GliS Pawa is hereb>' transferred to GHS Kakul against the vacant post of SAT in the interest of 
public Services with iininediate effect.

Note: •

!. Charge report should be submitted to all concerned. 
2. No T.A/DA i.s allowed.

DISTRICT EDUCATION OFFICER 
(M) ABBOTTABAD,

/V
■■l’

•V
Endst: No ,/EB-II/l^rov: Ombudsman Dated A.Abad the ./2019

Copy forwarded for information to the: -

Assistant Director (Implementation) Provincial Ombudsman Secretariate, 
Khyber Pakhtunkhwa 
2019/16158 dated 24-06-2019.
Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar. 
Principal GHS Kakul and Pawa District Abbottabad for compliance.
Distinct Comptroller of Accounts Abbottabad.

District Monitoring Office (IMU) Abbottabad 
Syed Hidayat Ullah Shah SAT GHS Pawa Abbottabad^

with reference to his No. P.O/Coinplaint/0161/ 02/

0
2
4,
5. O
6.

a/

DISTRICT EDDC/2TON OFFICER 
• , (M) ABB/tTABAD

c.

. (

il

I
I
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PAKfiirnKWA
SERVICE TRIBUNAL, PESHAWAR

/ST

)sfii

■■

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

■a\
. No.

Ph:-091-9212281 
Fax:- 091-9213262

Dated: /2021

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Abbotabad.

Subject: JUDGMENT IN APPEAL NO. 1492/2019. MR. GHULAM NABl.

lam directed to forward herewith a certified copy of Judgement dated 
14.10.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR ,
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

‘■'V


