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Present.

Sardar Muhammad Azeem,

Advocate

Date of Institution

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,PESHAWAR.

(Camp Court, Abbottabad)

06.11.2019

Date of Decision ... 14.10.2021

“Ghulam:Nabi son of Qazi Ghulam Mustafa, resident of Upper Salhad Abbottabad
presently servmg as SAT at GHS Bodla.

.. {(Appellant)

VERSUS

".G'Qvernment of Khyber Pakhtunkhwa thrdugh Secretary Elementary & Secondary
Education, Peshawar and three others.

...(Respondents)

For appellant.

Mr. Usman Ghani,

District Attorney

MR AHMAD SULTAN TAREEN
*  MR. SALAH-UD-DIN,

For respondents.

CHAIRMAN
MEMBER(J)

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named above has

inydked the jurisdiction of this Tribunal through above titled appea‘i with the

- prayer as copied below:-

“on acceptance of the instant Service Appeal, the impugnéd

 orders/notifications No. 6633-39, Dated 13.06.2019 and office




order No. 7622-27, Dated 08.07.2019 issued by respondent No.
3 may kindly be set aside and respondents may gréciously be
| - | &irectgd to restore the order No. 938-43, dated 23.01.2019. Any
o other relief which this Honourable Tribunal deems fit and proper

_ in the circumstances of the case be granted.”

2. The facts precisely are that the appellant an incumbent of the post of SAT
at GHS Bodla was transferred to GHS Kakul vide order bearing No. 938-43 dated
23.1.2019. The private respondenf namely Syed Hidayatullah Shah filed a
complaint against the transfer order of the appellant before 'the Provincial
Orﬁbudsmanand acting upon direttion/ﬁndings of the latter, the respondent No.
3 cancelled the transfer order of‘ appel‘lant-vide_order No. 6633-39 dated
13.06.2019; and vide order bearing endorsement No. 7622-27 dated 08.07.2019,
the respondent No. 3 transferred Syed HidayatUilah Shah '(respondent No. 4)

against the post of SAT at GHS Kakul. The appellant feeling aggrieved, filed the

departmental appealbut having no response till expiry of ninety  days;- .h:e o

- .

preferred the present service appeal with the prayer noted .h'gr‘ein above.

3. The respondents were ‘ssued notices after e_id'rin_ig:sion of the appeal for -
reqular hearing. Respondents No. 1 to 3 appeared be_féfé the Tribunal and filed
joint parawise comments; while respondent No. 4 'd'i'd not appear and the

proceedings were adjourned from time to time for his'Aiattendance and reply.
Finally on 11.10.2021, it was informed by the repreé_e,ht‘éftive of the official

3

.....

respondents that respondent No.‘ 4 ‘on attaining the age of sterannUation has
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Eeen retired from service and the copy of his retirement order as produced is

available on record. Therefore, he having lost the stake remains no more

necessary party for hearing in the matter of present appeal.
4. We have heard the arguments and perused the record.

5 "~ The respondents in preliminary objections raised a plea that as per

Section 10 of Khyber Pakhtunkhwa Civil Servant Act, 1973 every Gov_ernment

“:.% Servant is bound to serve anywhere within the District in the best'interest of

public service without raising any objection in this regard. They also ‘afﬁrm the
cor;rectness of para 4 of the memorandum of appeal and asserted that
respondent No. 4 filed a complaint against the transfer order dated 13.01.2019 |
béfore the Pr&incial Ombudsman_ and on ~27.05.2019 and the latter after |
heafin_g'the cas'e' Provincial Ombudsman found that the transfer order of the |
a[')peliant“ V;/as issued on the basis of ‘political pressure and recommended that his
posting to GHS Kakul may be withdrawn and on merit the posting of both
appellant and respondent No. 4 be decided by the Director, Directorate of E&SE.
It was added that the transfer ordef of appellant was cancelled in pursuance to
the findings of Provincial Ombudsman vide Endorsement No. 6633-39 dated
13.06.2019. The respondents annexed the copy of the cofnp_l_aint-and findings of .~
Ombudsman dated 27.05.2019 witH their reply. According to the contents of -
complaint made fo the Provincial Ombudsman, the complainant in nutshell
submitted a case that he was serving in GHS Pawa purportediy with a tenure of

about ten yéars. When a post of Senior AT had become vacant in GHS Kakul, he
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apb‘iié"c‘l for his transfer on the said post but ignoring his tenure of 10 years in far- -
flung area, one Ghulafn Nabi SAT ('present appellant) was adjusted/transferred

on vacant post in GHS Kakul who was having lesser tenure in GHS Bodla than

.. that of the complainant being 10 years in GHS Pawa. He further alleged that the

transfer of Mr. Ghulam Nabi was the result of political influence.

6. The crux of the reply of the department as noted in findings of the |
Provincial Ombudsman reveals that Mr. Ghulam Nabi SAT GHS Bodla- was -
transferred to GHS Kakul on 23.01.2019 having posted in longer distance as

compared to the complainant. An objection of the department was also noted in

the findings that the complainant- had not represented against the said transfer L
-order to Appellate Authority. Besides, the transfer of civil servant was a part and T

. parcel of the service and he was bound to serve at any station in the district in

terms of Section 10 of Khyber Pakhtunkhwa Civil Servants Act, 1973. After

~ hearing the complainant and the department, the Provincial ombudsman’ found

that Mr. Ghulam Nabi SAT (present appellant) having posted on the basis of
political pressure, as such, his posting was clearly in vioiation of Apex Court
-decisio'n made in various cases. It was recommended that his posting to GHS
Kakul hay be wfthdrawn and on merit the posting of both- the teachers be

decided by the Director, Directorate of Education after thoroughinvestigation is

. made.

7. Before saying anything about the impugned order, it is deemed -

_ appropriate to trace the jurisdiction'of the Provincial Ombudsman in reIatiAon' to




the complaint filed by respondent No. 4 béfore fhe said forum;when the
deparfment had replied with a partitular- submission citing the speciﬂ¢ proyision

- of service law relating to terms and conditions of service. Section 9 of the Khyber
Pakhtunkhwa Ombudsman Act, 2010 which provides for jurisdiction, functions
and ‘powers c;f thé‘brovincial Ombudsman is reproduced herein below:-

e "9, Jurisdiction, functioﬁs and powers of the Provincial
Ombudsman. --- | (1) "The Provincial Ombudsman may, on a
complaint made by any aggrieved persoh, or on a reference by the
Governor or the Government or the Provincial Assembly, or on a
motion of the Supreme Court or the High Court made during the
course of any proceedings befbre it, or of his own motion,

~ undertake any investigation into any allegation of mal-administration
on the part of any Agency or any of its officers or employees: _
Provided that the Provincial Ombudsman shall not have any
jurisdiction to investigate or inquire into any matter which-

(a) is subjudice before a court of competent jurisdiction

complaint, reference or motion by him; or
(b) relates to the external affairs of Pakistan or the
relations or the dealing of Pakistan with any foreign state _'

or goVernment} or

- (c) relates to »orAis connected with the Defence of Pakiétan or

any part thereof, the military, naval and air forces of
Pakistan, or the matters covered by the laws relating to those o
forces. ' | .

(2) Notwii:hstanding anything contained in sub-section (1), the

Provincial Ombudsman shall not accept for invéstigation any complaint

I
~or judicial tribunal on the date of the receipt of a
by or on behalf of a public servant or functionary concerningj any
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matter relating to the Agency |n which he is, or has been working, in

respect of any personal griévance vrelating to his service therein.
(3) [Deleted]
(4) [Deleted]”

8. It is crystal clear from plain reading of sub section (2) of Section 9 copied

above that the jurisdiction of the Provincial Ombudsman has been ousted in
.thér‘hatt'er of any complaint by or on behalf of public servant or functionary

, Cbncerning any matter relating to the Agency in which he is or has been Working, h

in respect of any personal grievance relating to his service. So, it can be safely

held that the Provincial Ombudsman entertained and maintained the complaint

of respondent No. 4 beyond his jurisdiction. Thus, the findings of Provincial
Ombudsman are Coram-non-judice due to lack of jurisdiction, which accordingly

were of no legal effect or have binding force for compliance. It is noteworthy e

that when the department had raised objection as to jurisdiction of Provincial

Ombudsman:-in the service matter, the Provincial Ombudsman was suppoéed to

firstly determine his lawful authority for procéedings in the matter of complaint

of respondent No. 4 but the objection was not properly treated by the Provincial

Ombudsman. Needless to say that the impugned order as to cancellation of . |

transfer of the appeliant on the recommendations of the Provincial Ombudsman

- is illegal; and same is the case about the transfer order of respondent No. 4 to

GHS Kakul; when the Provincial Ombudsman was lacking jurisdiction to make

any investigation in a complaint relating to a service matterof a public servant.
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9 We are mindful of the fact that respondent No. 4 has now retired and the
post-having become vacant due to his retirement in GHS Kakul has also been

filled by some other teacher. If we direct for posting of the appellant at GHS

Kakul on acceptance of appeal as prayed for, it will certainly result into
disturbance of the incumbent of SAT post in GHS Kalul who is not party before
us. The learned Addl. A.G on instructions from departmental representative has
informed us that a post in GHS Buraj is vacant and transfer of the appeliant is

possible on the said post. The appellant has also shown his willingness on

transfer against the said post in goodwill to avoid complications because of his
transfer to GHS Kakul by transfer of the incumbent of the relevant post there
Therefore in order to avoid mu!trphcrty of proceedings we deem fit to d|rect the
respondents to issue transfer order of the appellant and post him agamst the
post of SAT GHS Bura] The appeal stands disposed of accordingly with no order

as to costs. File be consigned to the record room

(AHMAD SULTAN TAREEN)
Chairman
_ (Camp Court, Abbottabad)
(SALAH-UD-DIN)

Member(J),
(Camp Court, Abbottabad)

ANNOUNCED
14.10.2021
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Date of order/

Order or other .p,r'pc;eed‘i‘ngs with signature of Judge or

S.No.-| proceedings | Magistrate:and that of parties where necessary.

1 2 3
Present.
Sardar Muhammad Azeem, For appellant.
Advocate. '
Mr. Usman Ghani,
District Attorney alongwith For respondents.
Sohail Ahmad Zaib, Litigation Officer. - :

- AHMAD SULTAN TAREEN, CHAIRMAN:-
14.10.2021 Vide our detailed judgment of today and placed on

this file, this abpeal stands disposed of with no order as to

costs. File be consigned to the record room.

I

(SALAH-UD-DIN)
Member (3)
Camp Court, A/Abad

CHAIRMAN
Camp Court, A/Abad

ANNOUNCED
14.10.2021
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16.03.2021

Junior to counsel for the ap'p'elllént present.

Riaz Khan Paindakheil learned Asst. AG alongwith Sohail Ahmed Zeb
Litigation Officer on behalf of respondent No. 1 to 3 present. None

present on behalf of pnvate respondent No.4

Reply/comments on behalf of respondent No. 1 to 3 alreedy

submitted. Notice be issued to private respondent No.4 for submission
of reply/comments on /{ / 94’ /2021 before S.B at Camp Court
Abbottabad - o : L Y

11.10.2021

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, A/Abad

Appellant alongwith Sardar Muhammad Azeem Advocate

present and -submitted fresh Wakalatnama which is placed on

file. Mr. Muhammad Adeel Butt, Addl AG alongwith Sohail
Ahmad Zaib, thlgatlon Ofﬁcer for the off"aal respondents -

present. Nemo for prwate respondent 4.

‘Written reply/comments of the respondents on submstted |
20.12.2020 are not available on the file. Representative of the

respondents provided co'piles of the same today which are
placed on‘ﬁle. Representative'of the respondents informed that
on_attainihg the age of superannuation, respondent No. 4 has

been retired from se'r\)ice' Anyhow respondent No. 4 is at

I1berty to furnish reply/comments on next date. Case to come

up for arguments on 14.10.2021 for arguments before the D.B

T
-

-Cam'p Court, A/Abad

at camp court, Abbottabad.

o



Due to covid ,19 case to come up for the sameon ./ /
at camp court abbottabad. ' '

Reader

Due to summer vacation case to come up forthe sameon / 24 )
(O ! A at camp court abbottabad. '

20.10.2020 Representative of appellant on behalf of appellant
present. _
Riaz Khan Paindakheil learned Assistant Advocate
Genefal alongwith Saqib Shehzad Assistant for reéponde'nts_
No.1 to 3 present. Nemo for respondent No.4. )

Reply on behalf of respondents No.1 to 3 submitted
Notice be issued to respondent No.4 for reply/comments for' :
15.12.2020 before S.B at Camp Court, Abbottabad.

@

(Rozina .Rehman)
Member (J)
Camp Court, A/Abad

\'S,IZ'LO)-@ DXL t) Céb‘l'C,-' /9/ - C4le . . aJJoqﬂn_Qd

» /é02>2,>>,r for Ihe Same a5 bafove
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2;:(');'.]1:2.2019 Counsel for the appellant Ghulam Nabi present. Prellmlh”aryq; :

arguments heard. It was contended by learned counsel for the appellant tha
the appellant was serving in Education Department as Senlor Arabl ‘
- Teacher. It was further contended that the appellant was transferred from o
Government High School Bodla to Government High School Kakul against the | g
vacant post vide order dated 23.01.2019. It was further con:tended‘:thati;:%‘:' |

before completion of his normal tenure, the respondent department has'd;i":

cancelled the order dated 23.01.2019 to the extent of only appellant on the
o ground that the findings of Provincial Ombudsman Khyber Pakhtunkhwa

dated 27.05.2019 in P.O/complaint No. 0161/02/2019 recewed to the;:;‘.

respondents and in pursuance of that order of the Provincial Ombudsman’. - -
| - Khyber Pakhtunkhwa dated 27.05.2019 the transfer order of the. appellant T

| dated 23.01.2019 was cancelled vide order dated 13.06.2019. I:t.:waslfnrth‘er:‘ o
contended that the respondent-department also transferred o'n_‘e Syed
Hidayat Ullah Shah Senior Arabic Teacher to Government High S_cho\o_viakuli_
on the direction/order of Provincial Ombudsman Khyber Pakhtun'hhvlvaf'-’ -

_ dated 08.07.2019 on complaint. It was further contended that the appellant-i‘:;'
is gomg to be retired after one year and the appellant was transferred from__
‘Government High School Bodal to Government High School -Kakul afterf"_l-:
completion of normal tenure. It vras further contended that the Prdvlnci-al s

- Ombudsman Khyber Pakhtunkhwa has no -authority - to _d‘.ire.ct.- the
respondent-department in respect of any terms and conditions. of an‘y'cli'\‘/il: }
‘servant therefore, the impugned cancellation order dated 13 06 2019 1s F

" against the transfer posting policy and the same is liable to be set a51de -

The contention raised by learned counsel for the appellant needs
ee consideration. The appeal is admitted for regular hearing subject to-all legal L
- S “'i.-"[‘j"-P‘fQCess Fee -objections. The appellant is directed to deposit security and process fee
v~ ___ 7 -within 10 days, thereafter, notices be issued to the respondents for written, =~
' " reply/comments for 18.02.2020 before S.B at Camp Court Abbottabad. -~
~ Learned counsel for the appellant also submitted application for suspension .
of operation of order dated 13.06.2019. Notice of the same be also 1ssued to. .

the reSpondents for the date fixed. - SARU
(Muhanﬂdﬁ/mm Khan Kundl)-‘

Member
Camp Court Abbottabad : -




Form- A
- FORM OF ORDER SHEET
Court of
Case No.- 149%/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 06/11/2019 The appeal of Mr, Ghulgm Nab{ prese_nted today by Mrl. |
Muhammad Zareed Qureshi Advocate may be entered in the [nstitution
Register-and put up to the Worthy Chairman for proper order please. .
REGISTRAR o
5. This case is entrusted to touring S. Bench at A.Abad for

preliminary hearing to be pdt up'there on %Q - tz ,:mfg o

\
CHAIRNYAN'
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| BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. U:‘Q[‘Z /2019

Ghulam Nabi son of Qazi Ghulam Mustafa, resident of Upper Salhad
Abbottabad, presently serving as SAT at GHS Bodla.

«...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary
Education, Peshawar & others.

....RESPONDENTS
INDEX
S.# Description Page No. | Annexure

1. | Service appeal along with affidavit 1 to 10

2. | Application for suspension ‘ 1 11to 12

3. | Copy of appointment order 13 N

4. | Copies of relevant pages of service book |14 45 20 “B”

5. | Copy of order dated 23/01/2019 21 HC”

6. | Copy of order dated 13/06/2019 22 “D”

7. | Copy of transfer order . 272 “E”

8. | Copy of departmental appeal " 2.4 “p

9. | Wakalatnama . s

4 m—/ﬁ__ﬁ___\z\————:

...APPELLANT

D

|
|
|
|
|
|

' SERVICE APPEAL

Through

Dated:. & / I/ noto

| . L

B L

i / . )—i" )

i ' (Muhammad Za e/ed Qureshi)
| Advocate High Colirt, Abbottabad




BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. lgfil /2019

Ghulam Nabi son of Qazi Ghulam Mustafa, resident of Upper Salhad
Abbottabad, presently serving as SAT at GHS Bodla.
.-..APPELLANT
Ehyber ™akhtukhwa *
Service Tribunal )
VERSUS Diney No. I'b 68
oualloz([26/9
1. Govt. of Khyber Pakhtunkhwa, through Secretary Eiementary &
Secondary Education, Peshawar. '
2. Director, Elementary &  Secondary Educatlon 'Khyber
Pakhtunkhwa, Peshawar. : .
R A4 District Education Officer (Male), Abbottabad. ’«j g
/ 4. Syed Hadayat Ullah Shah son of Ahmed Jee, resident of Mirpur
' Abbottabad Presently serving as SAT GHS Kakul, ,a-/%az{ .
..RESPONDENTS
SERVICE APPEAL UNDER SECTION 4 OF -
Filedto-day "

Registrar

- KPK SLRVICI TRIBUNAL ACT, 1974,

SEEKIﬁG DECLARATION/ DIRECTION TO

THE EFFECT THAT OFFICE ORDER NO.
6633-39 DATED  13/062019 ISSUED BY
RESPONDENT  NO.- 3 WHEREBY  THE

TRANSFER ORDER OF APPELLANT NO. 938-



: .-

43 DATED 23/01/2019 WAS CANCELLED AND
OFFICE ORDER NO. 7622;—27 DATED
08/07/2019 WHEREBY RESPON{DENT NO. 4
WAS TRANSFERRED TO GHS TKAKUL ARE
[LLEGAL, UNLAWEUL, WITHOUT LAWFUL
AUTHORITY, ARBITRARY, . PERVERSE,
DISCRIMINATORY, ~ MALAFIDE  AND
CONSEQUENTLY “OF NO LEGAL EFFECT
UPON THE RIGHTS OF APPﬁLLANT AND
BOTH THE ORDERS NO. 6633-39 DATED
13/06/2019 AND 7622-27 DATED 08/07/2019
ARE LIABLE TO BE :SET ASIDE

CANCELLED.

PRAYER: ON ACCEPTANCE OF THE
INSTANT  SERVICE AP?EAL, ~ THE
IMPUGNED ORDERS/ NOTIFICATIONS NO.
6633-30 DATED 13/06/2019 'AND OFFICE
ORDER NO. 7622-27 DATED 08/07/2019
[SSUED BY RESPONDENT NO. 3 MAY
KINDLY BE SET ASIDE AND RESPONDENTS
MAY GRACIOUSLY BE DIRECTED TO
RESTORE THE ORDER NO. é938-4'3 DATED

23/01/2019. ANY OTHER RELIEF WHICH THIS
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3

HONOURABLE TRIBUNAL DEEMS FIT AND

PROPER IN THE CIRCUMSTANCES OF THE

CASE BE GRANTED.

 Respectfully Sheweth: -

The facts giving rise to the instant appeal are

arrayed as under;-

l.  That the appellant is servi::ng in education
department since 1983 ! and presently
Aapp_ellant is posted as SA’:I" in Govt. High |
School Bodla. Copy of appiointr-nent order is

:_ attached as Annexure “A”. [

2. That the appellant served ‘at far flung areas
“of province throughout h;is service career.

. . ) - .
Copies of relevant pages of service book are

attached as Annexure «g”

3. That on 10/08/2017 ' appellant  was
transferred to GHS 1530d1a and after
completion of tenure, tjhe appeliant was

transferred to GHS Kak:ul vide order No.




!

§

4. |
|
f

938-43 dated 23/01/2019. Copy of order
dated 23/01/2019 1s attachecél as Annexure
“C”‘ [
' |

|

That respondent No. 4 ﬁleid a complaint

!
against the transfer order of elippellant before

the office of provincial Oginbudsrrian and

upon the directions/ findings of provincial
_ .. |
Ombudsman respondent N0.1; 3_cancelled the

b
|

tfansfer orde-r of appellant f\)ide order No.
6633-39 dated 13/06/2019.; Copy of order
dated 13/06/2019 1is attach%ed as Annexure

“D”. [
| i
f
!

{ h
That vide order endorsemént No. 7622-27

| \
dated 08/01/2019 respondent No. 3

!

iransferred  Syed Hidayat Ullah  Shah
R - } '

- (respondent No. 4) against fthe post of S.A.T
i

GHS Kakul. Copy of tjransfer order is

attached as Annexure “E”.

That the appellant filed de‘partmental appeal

against the ‘impugned ,tre{nsfer orders No.
l .

6633-39 dated. 13/06/2019 and order No.

7622-27  dated 08/01/2019 which is still
’ !
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R i

pending ‘before respondent No. 2 and the
. | .

period of three months to decide the

departmental appeal had also} elapsed. Copy

of departmental appeal is annexed as

i
Annexure “F”. ;
|
i
4

That feeling aggrieved the ?p'pellanf assails
the impugned orders dated 5-13/06/201.9 and
18/01/2019 being illegal, u;nlawful, agéinst
law, and are liable to be setf aside, inter-alia

amongst many other grounds.

GROUNDS:-

(a) That the impugneﬁd orders dated
13/02/2019 and 08/01/2019 has been

issued by the respcf)ndent No. 3 are

illegal, unlawful,? without lawful
au‘thority, arbit;r.ary, ‘ perverse,
discriminatory, | malafide  and
consequently of rio; legal effects upbn
the rights of appellant.

(b) That the appellaflt has served the

department for lorig 36 years with the




-

Ko

(c)

(d)

(e)

best of his ability and, for the entire

satisfaction of his superiors at far

flung areas of District. |
!

3
That respondent No. 3 illegally and

without lawful authorit:y cancelled the -

transfer order of ?appéllant and
i

thereafter passed the order No. 7622-

27 dated 08/01/2019  whereby

respondent No. 4 waTs transferred to
f

GHS Bodla. ,
| |
i

.

That the impugnedq’rders passed by

respondent No. 3 (%n the basis of
directions of provin(g:ial Ombudsman
are totally against th;e law,'rules and
both the orders arTia void ab-initio

hence are not tenabie in the eyes of

law. i
f

t

That according to’ law provincial
Ombudsman is not authorities to pass
any kind of directions in respect of

!
transfer of Govt. Servant, hence the
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(h)

7

orders passed by respondent No. 3 are

: : b
illegal and liable to be set aside.

¥
That the said order ;is neither in
exigency nor in public interest it is
premature and totally on political

. |
whim. ‘

That the said orders ar¢ totally against

i

|
the posing transferring policy and
judgment of Apex Court in Anti
i

Turab case.

|
That the respondents have not treated

| :
the appellant in accordance with law,

1

rules and policy onfthe subject and

acted in violation of Article-4 of the

Constitution of Islamic Republic of

Pakistan 1973 and urlrllawfully transfer
the appellant WhiCh:iS unjust, unfair,

illegal, hence not sustainable in the

'- ~eye of law.

That under Sectioni 24-A .Of General

Clauses Act, 18:97, where any
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!

authority is vested with! the power to

make aﬁy order, such power shall be

exercised reasonably, ifairly, justly

and for the advancement of the
|

purpose of the enactment under which

the power is conferred but in the case
o

in hand the power was not exercised
as such, rather, the same was misused
arbitrary to the detriment of appellant

without any rhyme or reason,
|

therefore, the impugned act of
t

respondents - is ‘not -legally

maintainable.

|

£

|
That the impugned orders if seen from
any angle, both factually and legally

are not maintainable, hence, liable to

be set aside.

It is, therefore, humbly ‘prayed that on

acceptance of the instant service appeal, the
o

impugned orders/ notifications No 6633-39 dated

. f
13/06/2019 and office order No. 7622-27 dated

08/07/2019 issued by respondent No. 3 may kindly

i




[
}
'
1
|
t

be set aside and r'esbondents may | graciously be

- |
directed to restore the order No.i 938-43 dated -
23/01/2019. Any _ other reliefl which * this

Honourable Tribunal deems fit ana proper in the

circumstances of the case be granted.

| 4

J L
| . .LAPPELLANT
ok / Through '
Dated:: 0 ’ ) /2019 ? C]\
( ’ 2 - ! -
o (Muhammad £r§ed Qureshi)
: ~ Advocate High ®ourt, Abbottabad
VERIFICATION:- ’ o

Verified on oath that the contents of forgoing appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed therein

from this Honourable Court. ! ‘l ,

...APPELLANT
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2019

Ghulam Nabi son of Qazi Ghulam Mustafa, resident of ;Upper Salhad
Abbottabad, presently serving as SAT at GHS Bodla.. |

....APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Elementa'r.[y & Seéb_nc_lary

Education, Peshawar & others. |
....RESPONDENTS

SERVICE APPEAL ?

AFFIDAVIT

I, Ghulam Nabi son of Qazi -Ghulam Mustafa, resident of Upper Salhad
Abbottabad, presently serving as SAT at, GHS Bodla, do Iilereby solemnly
affirm and declare that the contents of forgoiﬁg appeal are tmfw and correct 1o |
the best of my knowledge and belief and nothing has been concealed therein
from this Honourable Court. ' ,

L

" DEPONENT




BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2019

r

Ghulam Nabi son of Qazi Ghulam Mustafa, resident of Upper Salhad
Abbottabad, presently serving as SAT at GHS Bodla.

....APPELLANT
VERSUS
Govt. of Khyber Pakhtunkhwa, through Secretary l:lementary & Secondary

Education, Peshawar & others.
...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF OPERATION
OF IMPUGNED ORDER NO. 6:633-39 DATED
13/06/2019 ISSUED BY RESPONDENT NO. 3
WHEREBY THE TRANSFER : ORDER  OF

/ APPELLANT NO. 938-43 DATED 23/01/2019 WAS
CANCELLED AND OFFICE ORDER NO. 7622-27
DATED 08/07/2019 WHEREBY RESPONDENT NO. 4
WAS TRANSFERRED TO GHS KAKUL, TILL FINAL
DECISION OF MAIN APPEAL.

Respectfully Sheweth;-.

1. That service appeal being i filed before this
Honourable Service Tribunal viand the contents of

instant application may be c¢onsidered part and

parcel of the main appeal.




12 '

. f
2. That the appellant has brought gopd prima facie

case and balance of convenience also lies in the
!

favour of the appellant. |

|
!
i

3. That valuable fights of the appellan;i[ are involved.

: j
In view of the above it is prayed that the orders

No. 6633-39 dated 13/06/2019 & 762227 dated

08/07/2019 be suspended and order No. 938-43dated

f

23/01/2019 be restored. 3 :
j ,
i A~ '
| ...APPELLANT
‘ Through : '
Dated: /2019 , ? K
. | _ Y af)

ﬂ
(Muhammad Z(areed Qureshi)
Advocate High Court, Abbottabad

- AFFIDAVIT o o

[, Ghulam Nabi son of Qazi Ghulam Mustafa, resident; of Uppér Salhad

Abbottabad, presently serving as SAT at GHS Bodla, do hereby soleinnly ‘
affirm and declare that the contents of foregoing applicfétion are true and

ing hz been

correct to the best of my knowledge and belief and ;n
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%27 OFFICE OF THE DISTRICT EDUCATION OFFICER(MALF) LBBOWTABAD SRR

110 S’hafiqur Rehm.an S/O Rel’)!natu lla'h

, ,'-18. Abdul Aziz T B R ) (- Vairg

"4

-\..\

Ofﬁce OrdNo. 2 g /w 3, a;E—III/TTs/Qarles, .
Dated N\bottabad the 23 o L°°3

M—&Jolntm nt Mmm.ﬁi . ’ :_‘:l B : ,f

Appo: ntments/ﬁdjustments of the followinp: Theoloqy/ﬁarles

. is hereby ordered in the interest of nubllc gservice with effect from

the date of their, taking over charge.The newly arnointed. eandipates -

A will get. pay in NP.S 601.‘ equal to #inimim of the Basic pay Scale which
_they are entltled ag per rulesoplns usual allowances as admissihle. /“%”7,‘696

: 'SKWEQL f _a_s__zuLlhnaLgaﬁ_;__ .lbmmL__._. ~;;*3~2€%?
RN S.Fateh 411 Sran T . T oms alton cns T T.Ship
2, Abdur Raghia T ond ™, Sglp . _‘ [:-] Juhan BRERETECS 2
"3: Mohammad Rafique TT . GNS Ralian GHS Allods(; {1101¥1ce 8.0, {
bt ~j.4:a: HMohammad Saleh '{'T ‘:: B GPFS Ba_l‘l__j ng Ehalabgt - Against newli';
U . e D ector .3 - + -Created Post.
5 TukanDad TRT oM Hal L CPS Eiala . ,.....de...,
: 6. Qari Mohd Suleman S/O ‘ ‘ o ' ) R
" - Enani Zinan s, cnlonvf i Cendidate . . OMS.Bail-  V.§.Nou4

© Haripur, TRl L '

7. *Glulam Ngbi 8/0 Ctirlan E :
o l‘he*'af"a R/O "Towshera Havelzlanh ....dO.. .., ‘GMSHalli " V.8, Fo,5
i B4 Mglvi Sher Xokg. P :

i'Mohd Ismail- R/O Lower Nalibpura ...dn.... A G!”S 3?~a1k1ml dcaingt Newly
a.bbottabad. : ‘ s Bandl o Add1; Created
T Post.

9 Dur e I- &mgn 8/0 Ali Zamqn ‘ o o :

'R/O Bogran A.ABado:_é - "O:OQdoﬁooo. GMS Sarhan ;;ﬁgzzt.Vacant

10.” Qari Mohd Rustam S/O Sher Zaman

$4000d0,..;,GHS Chamiald  Against V. cant
M sssedo éol 8 ail 24 a 3
Immam ae;}ld Chamiah A.Abad e ire - Qard” Poit, -
creeedOiiya -GMS E Lothala dgainet newly '
© R/ Km1ialg i Abad - ; . o o7 CreatediTT Pogts
12: Molvi &hdur Rasbid‘ S/O"A‘bdul_-; L e o

Pl -.-....do... . :I‘}'S GaliBanian .‘..;...do....' ",
Gha:t‘oor R/O Lans-*ra &.4bad.. ‘ .- N

13- Mol?i Saeedul 'Taq S/O 4bdur Rehman ...do... GHS SalamKhand iga:l.nst Vacant
“R/0"T11qa’ amb Haripur- '

14eéb4u1 Qedir TP ' " . GHS Sators GHS Kuthwai B V1ce Sr.No.15
15; Mohd .Ilyas TT: N ¢ - Rutlwal A8 Chertatti V. Sr,No; 16 .
16 Abaul Sabooh, T L GHS Chamhatti GRS Satora V.Sr,%lo, {4

17. Hifzur Rehwan E43 ) . GHS Jhangra .GMS Mgira . - i
- L Rehmat Khan v, Sr, No, 18

L GH3 Jhang"g' J S No. 17
Rehmat Khan

‘ GMS H:dorg Bandi -GES ’33gnotar V Sr. No.20
20, &baul Latees TP . - CHS Bemotar 9MS Gendien
o A nar*l ur

.'199 ém;lam Sarwar TT

&gm nqt ‘
N(—s' .1“ Cr nnfar
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£
A

o ST s ' R
Q 21; Qari Mohd Mi sk een S’/O "C;andidpte' - GMg Chamhag' dgainst Vewly
A ~ Kala Khan B0 Havellah . '”l-. £ me ' Created Pogt.TT
22-‘. Qari Lbdur Re‘man S"},a‘w S/O : P , . -
. c-odoco'c.c'v. GhS B?ndl Aﬂ‘ainst &ddl;TT
Hohabat Shah R/O Channarkote - . HMathraeh - T - g
. . . .  ons Newly Created Pogt, .
. 23.Imda6<Hussaln Qari - GHS Bhera . GHS No.3 :
o o ' Haripur-- i A Aba6 E - dgeinst newly

Created Qari Post.

o Notea—1 Order'for Exhange of posts betweenF/S ébdul doig TT G¥S Mairsa. Rphﬂat Khan
o j., - and Sultan Nohd TT GVS Chande Mairg issued vig-this office order No, 209
"~ under Endst.No.39295-98 dated 20.9.198% g may be treated. as. cancelled.

-

ongltlon§.1. Charpe Treporty. shou 1¢ be submltted to all conCPrned. ~"'“

2. Yo &/QA/TG 1s allowed to eny one. S “‘ :
3¢ No Joning Time is gllowed to thew ;

4y App01ntments ‘ig purplv Tempornry ‘and . subapct to the tnrn;natlon
. E © st any time wihhout not&ce and asslpnlnz any reasons._

®.  The Fewly arpointeqd candidates are directed teo Produced. thelr dge
- ang Health certificate from Medlcal Superintendent Ahbottabad.

6+ In case the candidate failed to take nver tharge with- in %15 dayg '
from date of issue the apﬂozntmpnt order will: stagnd cancelled

automatlcally.
S, 7« The age.should not exceed 30 years or below 18 Véars at the time
L © of taking over charge. s

8+ Original Sannads/Faragh/Qirrat should be cliecked at the time of
- Prep aratlon of’ thelr Serv1ce Books.Othorw1se .may not be considered.
9. dpno1ntments /Adaustmpnta made under all services conditiong lald-

Lo ) dowr hy the Government.
. CoL . : DR

-

: Sd/-y XXX
( SEARJATAY REAW )5
| L D’ smmm EDUCATION -OF FI CER(M2 LE)
Cee . A ARBOTTABAD,

'Enest No.40424-459 /E—j/aE- u /TTs Dated A, 4bad the 2_.2,.1___1&

e Gbr, nf the above is for'arﬁod for 1nformation and necessary
. gctlon to thek-

1~ Sub;Divisional BEducation. Ofﬂcpr(M) bebotta‘* d. T
2 - Sab; Divisicnal Egucation’ Offlter(V) Haripur. . S
P 411 Concerned Headnaster of Figh School in ahbottabsd Distt-~A
-}4%ff;‘,l£ll Concerned He?dmasferq of Niddle Schools Abbottabnd Distt*

5e All Concerned C?ndldates.

L 5 »
e PR w3 . -

73 20 12N R - ( ABDUR R;S‘?IDG/Y’\& ‘
. LT ~*°" 'DYRUTY DISTRICT ZDUCATION OFFICER (M)

o ... .~ . .. FORDISTT: EDUCATION OFFIGER(M) 45 1BAD,

-
)
-
s



4. Father's name awd residence

e, S:gnaturc and d.sgmtmn of the

;AN NEXURE B
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” : !uus’uhdl 0 should be duted, i -

- m . SR

_ . _ :
e y . v,
3. Residence Vd%; .y H
. . o . ”" '. N 4
: _ ¢ Lo

-
4

T,
7N

5. Date of birth by Christian i
o nea’ry as can be ascartaincd BN -
. N R P T

)

x5
o
T

6. Exact height by measurement e H f \5 N , , ! g
. . . . L ~’.\, .~ - . ’V&"'..:,'* oo o . '

e e - . ) R R -
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{ii‘ FICE OF THE DISTRICT R I“DUCA'I ION OFF ICER (MALE)ABB(@?@MLLQ

hl . ' c Cle r * "
TR wsmz : : ‘ - Vo [, 0 YUy,
RANSFER, | . . b, 10,5 7 4

rhc following Teachers are hereby transferred on their own pay and BPS as recorded against
their naincs in the interest of public service ﬁom the date of taking over charge.

{,'

SH -_ sizmie and Designation Present School Place of Posting | Remarks
P ) - GHS Kakul Against vacant
, Ghuolum Nabi SA'Y GHS Bodla post.
A GHS Bodla Vice serial#01
GHS Makol
/ i Ljuz Adi Qureshi SAT Payeen

oy

5. Charge Report should be submitted to all concerned.
5. Mo TA/DA and is allowed.

4] —

DISTRICT EDUCATION OFFICER (M)

, ABBOTTABAD
A -
oenes Q3% 3 ,
Unectio T RAYSAT Dated Abbottabad the_ 2 /2019.

Cogyv ol the db()_vc 1s forwarded to:

i~ Dircctor Llementary and Sccondaty Education Khyber Pakhtunkhwa Peslmwal
A~ District Moniloring Officer (IMU) Abbottabad. 5

3. District Comptroller of Account? Abbottabad. '

H.  Principal/lTcad Master of the concerned School Abbottabad. -
5 . AP EMIS Local Office.

& « Teachers Concerned.

S
STRICT EDUCATION OFFICER (M)
ABBO l TABAD
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o 22 WWEXULE D
A *..&LFICE OF THE DISTRICT EDUATION OIFICER MALE ABBOT?AAD, - LT
.*" " CANCELLATION oF TRANSFER QRDER, - = - o i e

R . | Int;AJur.suance to the ﬁ_ndiﬁgs,lof Provincial Ombizdsman Khyber Pakhlunkhw% o
‘dated 27-05-2019 in P.O/Complaint No. 0161/02/2019 teceived vide Memo: No. 5442 dated

. 28-05-2019, this office transfer order issued under Enst: No. 938-43 dated 23-01-2019 standing

at S.No. 1 in respect of Mr. Ghultim Nabi SATﬁom GHS Bodla to GHS Kakul is hereby . e
 cancclled in the interest of public service with immediate.cffect: : : '

- ..

.
. AN .
o

an
e A
At ]

Note:
: S . 1. Charge report should be subniilted 10 all concerned.
N ’ 2. No TA/DA is allowed.
 DISTRICT EDUCATION OFFICER (M)
ﬁ ABBOTI'ABAD. )
o - Endst: No..... AV /EB-I/Prov: Ombudsman ~  Dated A.Abad the ./.%/J....IZOW 4';% 2 :
: Capy farwarded for information to the:- _ i <, f: S
. Mr Mumiiz Ahmed Consultant Al Provincial Ombudsman Khyber
L , g Paklitunkhwa, Qverseas Pakistanis Foundation Building, Phase V, Hayat Abad
4.0 Peshawar wir to findings datedi27-05-2019 in P.O/Complaint No. 0161/02/2019
: . received vide Memo: No. 5442 dated 28-05-2019, - = . :
o 2. Director Elementary and Secondary.Education Khyber Pakhtunkhwa Peshawar
3. Principal GHS Kakul and Bodla Abbottabad, . '
4. Distinct Comptrolier of Accounts Abbottabad.. :
5 District Monitoring Office (IMU) Abbottabad . L P oEL
6. Syed Hidayat Ullah Shah SAT GHS Pawa Abboitabad: . ) - e
. 7. Mr. Ghulam Nabi SAT GHS Kakul Abhcttabad, E : :
o . . : ﬁ/"
| ' ' DISTRICTEDUCAYION OFFICER. (M)
TTABAD '
. o -
¥




CE OF THE DISTRICT EDUATION OFFICER MALE ABBOTTABAD.

TRANSFER ORDER.
In pursuance to the findings of Provincial Ombudsman Khybef Pakhtunkhwa

dated 27-05-2019 in P.O/Complaint No. 0161/02/2019 received vide Memo: No. 5442 dated

28-05-2019 and further Memo: No. 16158 dated 24-06-2019 Mr. Syed Hidayat Ullah Shah SAT
GHS Pawa is hereby transferred to GHS Kakul against the vacant post of SAT in the interest of

public Services with immediate effect.

Note: , - 0\0 /

1. Charge report should be submitted to all concerned.
2. No TA/DA is allowed.
‘ ' 2 ‘%/zr

o . |  a Abadihe B
Fndst: No... oo hveeiiiens /EB-II/Prov: Ombudsman Dated A.Abad the ...<§.. ... 2019

Copy foryvarded for information to the: -

1 Assistant Director (Implementation) Provincial " Ombudsman Secretariate,
Khyber Pakhtunkhwa with reference to his No. P.O/Complaint/0161/ 02/

2019/16158 dated 24-06-2019. :
Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar.

Principal GHS Kakul and Pawa District Abbottabad for compliance.
Distinct Comptroller of Accounts Abbottabad. '
District Monitoring Office (IMU) Abbottabad

Syed Hidayat Ullah Shah SAT GHS Pawa Abbottabad,

AW bW

DISTRICT EDUCATION OFFICER
_ (M) ABBOTTABAD

23 pwrexupe

HE M
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. Berore T [TONORABLYE KITYBER PAKHTUNKUIWA SERVICE TRIBUNAL -
T PESHAWAR At CAMP COURT ABBOTTABAD
| * Appeal No. 1492/2019
Ghulam Nabi................. U e Appcellant
VERSUS
Gove. OF KPK & OtherS......o.ovoovoieiienn. ..~ Respondents
JOINT PARA WISE COMMENTS ON BEIIALI‘; OF RESPONDENTS NO. 1 T0O3. -~
INDEX
Se.No e Description . Page Nos Annexures
b Comments alongwith altidavit 011004
2 1 Copy of complaint 05 “A”
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27/05/2019
4 | Copy of cancellation order dated 13/06/2019 09 Lo
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Dated: 22/01/2019 AV
Bistrict Edueplion Officer (M)
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. BrFure Tne HONORABLE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL
- :,‘ . PESHAWAR AT CAMP COURT ABBOTTABAD
C- A [ .

<

Appeal No. 1492/2019 .

Ghulam Nabi....;............... JETTT .....Appellant

VERSUS

’
‘

Govt. Of KPK & Others..:......... P Respondents

© SERVICE APPEAL

J()I\T L PARA WISE (*()MMI INTS ON BEHALK OF RESPONDENTS NO. 1 TO 3.

Respectf ullv Shcweth:-

Joint Para Wise Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTIONS:-

[ 1. That the appellént has no causc of action t? file the instant é’ppeal.

]‘ ' 2. That the appellant has no locus standi. .

| 3. That the appellant did not come to this Honorable ’lubuml with clcan hands.

: 4. That the dppcllant concealed and distorted the material facts from this -

| [ionorable Tribunal. .

5. That the present appcal has been filed justto pressurize and blackmail the

' respondents. ‘ , »

6. That as per Scct‘ionll_O di’ Civil Servant Act 1973,ﬁevery Covcrmncnf
V Servant is bounél to serve anywhere within the Diétrict in the best
~ interest of public service without raising any objcétion in this regai'd.'

- 7. That the'instant dppcdl is not maintainable in its present form.

oc

That the instant service 4ppedl is hopclcssly time barred hence, llabh, to be
dismissed. ‘ .
9. That all Llu, proceedings have been done by the competent authori lty as per.

‘Rulc & Law hence, the appeal is hable to be dlsmlsscd without any further

proceeding.

Factual Objections:-

. That Para No 1, of the instant dpp(,ai relates (o scnwcc record of the
appcﬂanl

. . 2. That Para No. 2, of the instant appeal relates to record.




37)

That Para No. 3, of the instant appeal as composed is incorrect hence,
dcmcd as appellant was promoted as SAT and posted as SA[ at GHS -
Bodla. Furthermore, appellant was transferred from GHS Bodla to GHS
Kakul vide ofder_ dated 23/01/2019 without completion of normal tenure. |

4. Th.at Para No. 4, of the instant appeal is correct as respondent No. 4 filed

the complaint against the transfer order dated 23/01/2019 before the

prpvincial ombudsman and on dated 27/05/2019 after hearing the case
provincial ombudsman - gave its” findings that the transfer order of
appellant was issued on the basis of political,prdssurc and recommended
. that his posting to. GHS Kakul may be withdrawn and on merit the
posting of both appellant and respondent No. 4 be decided by the
Director Dircctorate of E&SIE. Moreover, the transfer order of appellant
\iras cancelled in pursuance to the findings of provincial ombudsman KP
vide Bndst No. 6633-39 dated 13/06/2019. Copy of complaint, findings
dated 27/05/2019 and cancellation order dated 13/06/2019 are annexed as
-' Annexure-“A, BB and C” respectively.

5. In reply to Para No. 5, it is submitted that transfer order of respondent
No. 4 was issued vide Endst No. 7622-27 dated 08/07/2019 in pursuance
to the findings of the provincial ombudsman Copy of transfer order
dated 0%/07/2019 is annexed as Anne\utc Py

6. That Para No. 6, of thc instant appeal relates to record.

7. In reply to No. 7, of the instant appeal it is submitted that cancellation
order dated 13/06/2019 and transfer order dated 08/07/2019 was issued in

pursuance 1o the findings of the provincial ombudsman.

"GROUNDS:-

a. That ground a, as composed is incorrect hence, denicd as comprehensive
reply has already been given in Para Nos. 4 and 7 of the Factual
Objections.

b. That ground b, is subject to cogent proof.

.

. That ground ¢, as composed is incorrect hence, denied. As replied above.
d. That the ground d, as composed is incorrect hence, denied. As replied above.
e.” That the ground e, as composed is incorrect hence, denied. Furthermore,

the appellant should have approached to honorable Governor against the

findings of the provincial ombudsman.




A f. That the ground f, as composed is incorrect hence, denied.

~

, as composed is incorrect hence, denied.

s

'l'haﬁ the ground ¢ _
- h. That the gréund h, as composed is incorrect hence, denied as appeliant
was trealed according to law. | .
i. "Inreply to ground i, it is Submitted that comprehensive reply has alrcady.
been giveﬁ in Para Nos. 4 and 7 of the [actual objections.
j. That the ground J as composed is incorrect henﬁ:e, denied.
‘ k. That the respondents ‘seek permission of this Honorable Tribunal to

advance further grounds during arguments.

It is, therefore, very humbly préyed that in the light of forgoing

comments the appcal in hand may graciously be dismissed with cost
throughout. ' '

| ™~
E ‘ é‘ :-2')?32‘—«#--—#-:’«(/)(%44/ - i . 4
| " Dircctor T .
' ~Abbottabad. - L&SE Khyber Pakhtunkhwa
(]E,c’spundcnt No.3) ~ Peshawar.
/ . S ‘ (Respondent No.2)
/ .
~
L'} r/ / 1
W Sceécetary
E&SED Khybér Paklitunkhwa -
‘ Peshawar. ' ‘

(Respondent No.1)
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BEFORE THE HONORABLE KITYBER PAKHTUNKHWA SERVICE TRIBUNAL
l’]*‘.Sl-IAWA_RrA'I‘ CAMP COURT ABBOTTABAD '

Appeal No. 1492/2019

Ghulam Nabi...co.oooooon, SETPPPIRTR Appellant
_ . VERSUS
Govt. O KPK. & OHCIS.. v ove oo eoves oo Rispondents

SERVICE APPEAL

JOINT PARA WISK COMMENTS ON BEITALF OF RESPONDENTS NO. 1 TO 3.

AFFIDAVIT

I, Mr. Qazi Tajjamal Iussain, District Liducation Officer
(M) Abbottabad, do hereby-affirm and declare that contents of forgoing comments
arc correct and true according 1o the best of my knowledge and belief and nothing

has been suppressed [rom this Honorable Tribunal.
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“omplaint No.0161/02/2019 - 4r-, -

o]

woB L

Ombudsman Khyber Pakhtunkhwa on the subject noted above for information and necessary

the aggrieved person can file representation to the Governor, Khyber Paklitunkhwa, within thirty

days of the orders, il he so desired.

ENDST: EVEN NO & DATE:

=S}

PROVINCIAL OMBUDSMAN (w5 =) SECRETARIAT,
‘ KHYBER PAKHTUNKHWA

5

Dated 28/05/2019

s

Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa,
Peshawar. C

Director, Directorate of Elementary & Secondary Education Department Khyb.er
Pakhtunkhwa, N L. L. T

District Education Officer (Malc), Abbottabad. )

Principal, Government High School Pawa, Ab\bottabad, ) :

M. Syed Hidayat Ullah Shah S.A.T c¢/o Government High School Pawa
Abbottabad (Contact # 03459553288). .

REQUEST FOR CANCELLATION OF TRANSFER ORDER..

[ am directed to enclose herewith a copy of the Findings.of the Provincial

Under section 31 of the Khyber Pakhtunihwa Provincial Ombudsman Act, 2010,

Mumtaz Ahmad
Consultant-11
Provincial Ombudsman Secretariat,
Khyber Pakhtunkhwa.

Khyber Pakhtunkhwa alongwith findings in duplicate for updating record under Regulation 19 of

the Khyber Pakhtunkhwa Prévincial Ombudsman Office (Registratiop, Investigation and
Disposal of Complaints) Regulations, 2011, /

Copy forwarded to the i/c Coniputer Section, Provincial Ombudsman Secretariat

w’?"(f ES AM

i Consultant-IT B

Provincial Ombudsman Secretariat,
Khyber Pakhtunkhwa.

2L

ey

1G5

‘Overseas Pakistanis Foundation Building, Phase -V, HHayatabad, Peshawar.
Office Phone # 091-9219531-32, Office Fax #091-9219526 ) )
Website: www,.ombudsmankp.gov.pk )
- - Email: provinciaiombudsman@gmail.com

A

pRad i o,


http://www.ombudsmankp.gov.Dk
mailto:rovinciaiombi.idsmah@gmail.com

KHYBER PAKHTUNKHWA

CLOSURE FINDINGS
COMPLAINT NO, - ‘ P.C/Complaint No. 0161/02/2019.
7| NAME & ADDRESS OF THE | Syed Hidayat Ullah Shah S.T.A c/o Government High |
COMPLAINANT: School Pawa Abbottabad.
31 NAME OF THE AGENCY 1. Secrclary, Elementary & Secondary Education
COMPLAINED AGAINST: " Department Khyber Pakhtunkhwa Peshawar.
2. Dircctor, Dircctorate Elementary & Secondary
Education Department  Khyber Pakhtunkhwa
Peshawar. _ '
3. District Education Officer (Male), Abboltabad.
4. Principal, Govermument High School Pawa,
Abbotiabad.
4 | NAME OF THE Mumtaz Ahmad (Consultant-1I).
INVESTIGATION OFFICER:
STSUBJECT OF COMPLAINT: | Request for cancellation of transfer orders.
61 DATE OF REGISTRATION: | 06/03/2019.
71 DATE OF FINDINGS: 27/05/2019.

THE COMPLAINT

Sycd Hidayat Ullah Shah instituted a complaint stating that he was appointed as Arabic
Teacher on 28/11/2009 and was posted in remote hilly area of Abbottabad and served there for’
21 years. He was wansferred 1o Government High School Pawa on 31/01/2009 as AT. On
. promotion o the post of SAT on 24/11/2014 he was adjusted in GHS Pawa. On vacant bost of
SAT in GHS Kakol, he submitted an application to the competcnt authority for his posting to the
said school. But insicad of acceding his request another teacher namely Mr. Ghulam Nabi who
remained posted in GHS Bodla w.e.f 10/08/2017 was ransferred to GHS Kakol on political
basie. He has requested to direct the Agency to cancel transfer of Mr. Abdul Nabi and in his

placc-:/he may be ransferred on account of long stay in GHS, Pawa.

_ REPLY OF THE AGENCY .
In response, District Education Officer (M) Abbotiabad informed that Mr. Ghulam Nabi
SAT GHS Bodla was transferred 1o GHS Kakul on 23/01/2019 having posted in longer distance

as compared 10 thg complainant. He has not represcnted against the said transfer order to
Appellate Authority. Besides, the transfer of civil scrvant was a part and parcel of the service and
he was bound 1o serve at any station in the district in terms of section 10 of Khyber Pakhtunkhwa
Civil Servant Act, 1973._
‘ REJOINDER
Reply of the Agency was corumunicated to the complainant for his rcjoinder / fcedback.
In response, he stated thi Mr. Ghulam Nabi was transferred 1o GHS Kakul on recomumendation

of MPA which was tantamount to brining Political influcnce. His transfer 1o Kakul was against

. Overseas Pakisianis Foundation Building, Phase -V, Hayatabad, Peshawar.
Office Phanc f 091-9219531-32, Office Fax # 091-9219526
Website: _\,\_'\,__vu;.glnbudsmgﬂthgq.\;‘pg

R PP YOI VY . TTF Y PN VI T T

PROVINCIAL OMBUDSMAN (csins o45-) SECRETARIA@ @ e
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PROVINCIAI, OMBUDSMAN (wiias sse) SECRETARIAT,
KHYBER PAKHTUNKHWA

wransfer to Kaku! whereas the complainant had completed 11 years on present posting.

) HEARING

Due to divergent -pleadings the cas€ was fixed for hearing on 06/05/2019. The
complainant appeared for hearing and contended that he had submitted an application for his
transfer 1o GHS Kakul but another teacher who had only 11 months tenure of iaosting was posted
on recommendation of Member of Provinciai Asscmt‘)ly. He submitted that the Apex Court in
case titled Roshan Khan VS Dirccior Schools and liler;icy (SCMR 2007-600) held that transfer
of civil scrvant under lhe.order of even a Minister was void and unlawful 1993 SCMR-1287 PLJ-
2000 Service 473, PhD 1995 SC 530. Mr. Sohil Ahmad Zeb litigation Officer office of District
Education Officer Abboutabad stated that posting and transfer of teachers from one school to
another was part and parcel of the service and prerogative of administration to keep teaching
smoothly in schools. No teacher could claim pdsling to any particular school as matler of right.
However, the complainant’s request for posting in nearby schoo! would be considered on
availability of scal of Arabic tcacher. A of Education Department has also attended.

) FINDINGS

Mr: Ghulam Nabi AT was postcd on the basis of political pressure, as such, his posting
\\flﬂs clearly in violation of Apex Court decision made in various cases. It is therefore,
recommended that his posting 1o GHS Kakul may be withdrawn and on merit-the posting of both

wachers be decided by the Director Dircetorate of Education after thorough investigation is made |

- ‘
AQAL%&H’ KHATTAK ’

Provincial Ombudsman

7

.

~
o4

9

Overscas Pekistanis Foundation Building, Phase.-V, Hayatabad, Peshawar.
Oflice Phone if 091-9219531-32, Office Fax # 091-9219526

Website: www.omnbudsinankp.gov.pk
Fimail aravincialonhudsman@email.com
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TOFFICE Oi? THE DISTRICT EI)U ATION OFFICER MALE ABBOTTABAD.

CANCELLATION OF TRANSFER ORDER.

+ Jaled 27-05-2019 in P.O/Complaint No. 0161/02/2019 received vide Memo: No. 5442 dated
18-05-2019, this office transfer order issued under Enst: No. 938-43 dated 23-01-2019 standing
al SNo. 1 in respect-of Mr, Ghulam Nabi SAT from GHS Bodla to GHS Kakul is hereby
cancelled in the interest of éublic service with immediate effect.

Note:

1. .Charge report should be submitted to all concerned.
2. No TA/DA is allowed.

[}

TJON OFFICER (M)

</ DISTRICT EDUGAT
~ ABAD.
'.é.;./zow' -

o ; : _
o (I 7{/ AB

. %\] ')7 X . iy
Endst: No...... !C ............... /EB-1I/Prov: Ombudsman . Dated A:Abad the ,45

Copy forwarded for information to the:-

1. Mr. Mumtaz Ahmed Consultant -II  Provincial Ombudsman  Khyber
Pakhtunkhwa, Overseas Pakistanis Foundation Building, Phase V, Hayat Abad
Peshawar w/r to findings dated 27-05-2019.in P.O/Complaint No. 0161/02/2019
received vide Memo: No. 5442 dated  28-05-2019, _
Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar
Principal GHS Kaku! and Bodla Abbottabad. '
Distinct Comptroller of Accounts Abbottabad.

. District Monitoring Office (IMU) Abbottabad
Syed Hidayat Ullah Shah SAT GHS Pawa Abbottabad.

Mr. Ghulam Nabi SAT GHS Kakul Abbottabad.

~sl()\U\J‘—LJ-)i\.)

o DISTRICT EDUCATION OFFICER (M)
5 AB@ TTABAD

/ e

,/};Q 2

In pursuance-to the findings of Provincial Ombudsman Khyber Pakhtunkhwa -




&
““‘\/ 3

Lf (CE OF THE DISTRICT EDUATION OI‘I’ICI‘R MALE ABBOTT ABAﬁ T

v m,\m« ER OR DLR.

. I pursuzrce 0 the findings of Provincial Ombudsinan. Khyber Pakhtunkhwa
aated 27-05-2019 in P.O.Complaint No. 0161/02/2019 received vide Memo: No. 5442 dated
28-05-2019 and further Memo: No. 16158 dated 24-06-2019 Mr. Syed Hidayat Ullah Shah SAT
GHS Pawa is hereby transferred to GHS Kakul against the vacant post of SAT in the interest of
public Services with immediate effect.

Note:

I Charge report should be submitted to all concerned.
2. No TA/DA is dllowed

S
DISTRICT EDUCATION OFFICER
..\ (M) ABBOTTABAD.
N /

B Y 1
Endst: N ............... e, /LB 1[/Prov: Ombudsmm Dated A.Abad the (21’ ..... /2019 .
Copy lorwarded for informalibn to the: -

b Assistant Director (Implementation) Provincial Ombudsman Secretariate,
Khyber Pakhtunkhwa with reference to his No. P.O/Complaint/0161/ 02/
2019/16158 dated 24-06-2019.

Director Elementary and Secondary Education Kh yber Pakhtunkhwa Peshawglr
Principal GHS Kakul and Pawa District Abbottabad for comphance
Distinct Comptroller of Accounts Abbottabad.

District Monitoring Office (IMU) Abbottabad ™

Syed Hidayat Ullah Shah SAT GHS Pawa Abbottabad,

A
.7? DISTRICT EDUCATION OFFICER
I

I Lo 1O
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DR . .

o, T el



KBYBRR PAKH]'UNKWA - Al communications should be’

I~ . addressed to the Registrar KPK Service
( A SERVICE TRIBUNAL, PESHAWAR Tiibunal and not any official by name.
. No. Qﬁé{ Z /ST

- ; Ph:- 091-6212281
‘ Fax:- 091-9213262
pated: IS [ oy

To
- The District Education Officer Male,

Government of Khyber Pakhtunkhwa,
" Abbotabad.

~ Subject: JUDGMENT IN APPEAL NO. 1492/2019, MR. GHULAM NABI.

I am directed to forward herewith a certified copy of Judgemeht dated -
14.10.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

AV
REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR .
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