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Mr. Gul Rehman , DM (BPS-15),
GHS, Akhwoon zagdgan, District Mohmand. —_vA7F Y

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Klmm m?»_gyu i,i,l&h,\yﬂ,
APPEAL NO. /ﬁ 75 j2020 SRRl

iy Jé—-—i%

................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE

- DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance

iledto-daaflowance during vacations period (Summer & Winter

25 \WA

Vacations) and make the payment of all outstanding amount

arof . Conveyance allowance which have been deducted
% previously with all back benefits. Any other remedy which

this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary

Education Department as DM (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC) 1-1/2011 dated

- 14.07.2011 was issued. That later on vide revised Notification dated

20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




® BPS- 16 to 19 have been treated uhder the pre\)ious Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anneXUre...uuseerssescsseseserrssneesAs

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of

working/serving month and vacations - (deduction period) are

attached as annexurelIIIIlllllllllllllllllllll'll.llllIlllllllllllllllll.lllB &_CI

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
‘Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as aNNEXUre wuivuiuimmrierrrrnseeeermmmmeesseresssersreereersereenessssiDh

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others, »

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. :




E-

G-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) daysin a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal

authority and not only discriminatory but is also the result of mala fide on the
part of respondents. '

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning

‘of individuals including persons in the services of the federation, therefore in

light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. :

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

Gt

Gul Rehman
THROUGH: é

UMAR FAROOQ MOHMAND
liame
KAMRAN KHAN

ADVOCATES
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" BETTER COPY pAGE-s \ ﬂ H/ SR
o BT GOVER.NIVH:NT OF KHYBER PAKHTUNKHWA
LT e - FINANCE DEPARTMENT

('RFGUAL’IIOT\‘ wr\C)
. NOFDEOGR. /522012
o Dated Peshawar the: 20.12.2013 -
From: :
R The Secretary to Govt of I\hyber Pakhnmklma A =
Flnance .Department, Pcshatvar s
fo:

All administrative Secretari€s to Govt: of Khyber Pakhnunkhwa.

The Senior Mémber, Board of Revenue, Khyber Pakhtunkbwa.

The Secretary to Govemor, Khyber Pakhtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Sceretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhwh.

All District Coordination Officers of Khyber Pakhtuidnwe.

All Political Agents/District & Session Judge in Khyber Pc.khtunk]ma _
‘The Registrar Peshawar High Court, Peshawar. - S
. The Chairman Public Service Cornm.nss:on Khyber Pakhtunkhwa, -
. The Chalrman Scrvxce Tubunal Khyber Pakbruukhwa

BN

3
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Subjéct:  REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR' T35

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHV\’A PROVTNCTAL

. GOVERNML‘NT BPS 1- 19

Dear Sir, . -
' ) “The Goverumeul of l\.hyber PaLlnunkJma has bccn pleased to cnham.cu., 12 the
rate of Conveyance Allowance admissible to all the Provincial Civi! Servants Govt: of Khvhe
Pakhtunkhwa (working in BPS-1 to BPS- 15) we £ from 1* September, 2012 at the fnl.u\. i
‘rafes. However. the conveyance allowance for emplovces in BPS 16.t0 BPS-19 will remain aa-

. changed. . . .
S.No. BPS o Existing ‘RatchM) Revised Rate (FM)
! 1. 14. Rs'1,500/- Rs. 1,700/- .
2. 5-10 " - Rs.’1,500/- R | Rs. 1,840Q/-
3. 11-15- - -Rs. 2,000/- - Rs. 2,720/-
4. 16-19 ' Rs 5000/- o Rs. 5, 000/-
2. " Conveyance AIlowance at the above rates per month shall be admissible to thosc BPS-17,

18 and 19 officers who bavc not been sanctmned official vehicle.

-
R . ' T

YourlFaithfuily . ?'y . '_"/"'
(Sahibzada Saeed Ahmad) RV

Secretary Finance

. ' L
- EndstNo. ]-‘D/SO(SR-II)S 5212012 Dated Peshawar the 20" December, 2013 f L

me%‘“’
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. 6 Government of Pakistan

District Accounts Office GHALANAIL /
Monthly Salary Statement (April-2017)

v
Personal Information of Miss GUL REHMAN dAv/s of KHAISTA REHMAN
Personnel Number: 00103679 v’ CNIC 13988595106
Date of Birth: 05.01.1963 Entrv maa Govt, Service: 01.01.1989

NTN:

%

b .
-

Employment Category: Active Permanent
Designation: DRAWING MASTER ?0900016—Min. OfKA&NAES
DDO Code: MG0004-Agency Education Officer Mohmand L .

Length of Service:

128 ';_{ears 04 Months 001 Days

. .

FER

“

- Payroli Section: 001 GPF Section: 001 Cash Center: 40
GP¥ A/C No: Interest Applied: Yes GPF Balance: 373,110.00
. Veandor Number: - \/
Pay and Aliowances: Pay scale: BPS For - 2016 Pay Scale Type: Civit  BPS: 15 Pay Stage: 17
. Wage type Amount Wage type Amount
0001 | Basic Pay 32,550.00 1000 | House Rent Allowance 1,566.00
\/ 1210 I Convey Allowance 2003 2,856.00 1300 | Medical Allowance 1,500.00
1528 | Unattractive Area_Allow 1,000.60 1948 i Adhoc Allowance 2010@ 50% 4,710.00 «]
2148 | 15% Adhoc Relief All-2013 915.00 12199 | Adhoc Relief Allow @10% ‘ 637.00
2211 | Adhoc Relief All 2016 10% 3,255.00 0.00
Deductiotis - General = { s ..
Wage type L PS/L  Amount Wage type Amount
3300 | GPF Other Govt.Emp 2406t -242500 3609 {Income Tax -134.00
3661 | E.E.F (Exchange) 7 257 -100.00 3701 | Benevolent Fund(Exchange) 250 -180.00
3705 |R. Ben & Death Comp(Exch) A £ p -600.00 - 14200 | Professional Tax -200.00
Deductions - Loans and Advances |
‘ Loan } Description I Principal amount ‘ Deduction l ' Balance ‘
Deductions - Income Tax .
Payable: 5,871.15 Recovered till Apnil-2017: 1,200.00 Exempted: 4403.25 Recoverable: 267.90
Gross Pay (Rs_); 48,989.00 Deductions: {Rs.): -3,639.00 Net Pay: (Rs.): 45,350.00
Payee Name: GUL REHMAN \/

Account Number: 5208-6

Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, GILGIT

Leaves: Opening Balance: Availed: Eamned:

Balance:

Permanent Address: VILL GULBAGH PO&TEHS TANG! GHALLANA]l MOHMAND AGENCY
City: GHALLANAI Domicile: NW - Khyber Pakhtunkhwa
Temp. Address:

City: Email: gulrabmansbq@gmail.com




~ - . ‘:} ':,
OJJ; Government of Pakistan d@ 3? Ne%

) District Accounts Office GHALANAT 7 : o 535;%3 , i
Momhly Salary Statement (July- -2018) -~ %@é

Persenal Iﬂformaﬁun of Migs REHMAN d/wis of KHAISTA REHMAN
Personael Number’ 001063679 CNIC: 0013988595106 ~/ 7702~ 179820 -3 -NTN:

Date of Birth: 05,01, 1963 Entry into Govt, Service: 01.01.1989 Length of Service: 29 Years 07 Menths 001 Days
Emakymggt Category: Active Permanent , '
; : DRAWING MASTER 00300016-Min. OF KA &NA&SFR

_DDOCy “d?”ﬁé@&bmgencyﬁamnon Officer Mohmand .

?aymﬁ Secrion: ffﬂ ) . .GPF Secnon OOI Cz;sh Center: 40 B
GPF A/C Ng™ - Imenest Apphed Yes '“’““’», - GPF Balance: "~ 413,655.00
‘VendorNumhe:: . ST T
Pay mnd Aflowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 16
Wage Amount Wage type Amoung
0001 | Basic Pay oty 7S, oi 2520 4 43.230.00 1000 House Rent Allowance 2,727.00
{11300 | Medical Allowance 150000 11528 | Unarractive Area Allow 1,000.00
2148 15% Adhoc Relief Ai[‘2013 915.00 2199 { Adhog Relief Ajlow @10% 637.00
22ii Adboc Relief Al 2016 10% 3.508.00 2224 § Adhoc Relief Al 2017 1054 4,323.00 +—
2247 { Adhoe Relief Al 2018 1 0% 4.323.00 0.00
Beductions - General N e , Coee e L : -
- E&gg;m Amount | : Wagetype s Amount
3309 GFF Other Govt. Emp -3.340.00 {3609 Income Tax G -21.00
3661 IEEF (Exchangc) -125:00 3701 Benevolent Fund(ExchangL) -250.00
3705 |R. Ber & Death Comp(Exch) -650.00 0.00
Deductions - Loans and Advagees B : :
Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Insta} - 100,000.00 -10,000.00 48.500.00
Deductians - - Income Tax
Payabke: 1,000.00 Recw&tad m.ljniy-a018—~——~ 21 08 Exerapted: 74987 .. Recoverable: 228.13

PR SR o ast i,

" Gross Pay ®Rs): 62,163.00 Deductions: (Rs):  -13385.00 "w""ﬁ&’i’a“?}: Rs): “TF IR
Payee Name: GUL REHMAN
Acconnt

Permanent Addni: VILL GULBAGH PO&TEHS TANG] GHALLANA} MOHMAND AGENC'Y

City: GHALLANAT Domicile: NW - K&ybﬁ%ﬁmnkhwa Housing Stats: N Officigl
Temp, Address;
- City: Email: gmrahmansbq@gmaﬂ com

A e e b3t e = o o A agp you
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) eEFem THE KHYBER PAKHT
B P’FSMAWAR - ;'

,appcm !\fo S_ZL /2019 N

Mr Maqsad Hayat SCT (BPQ 16), “j - l Lo |

VFRSU"’ :

~.3[_' T ne Government of Khyber Pdkhtunkhwa| through Chlef SGCFetary' R
R Khyber Pakhtunkhwa; Peshawar. .= :

2 The. Secretary (E&SE) Department, Khyber 'Pakhtunkhwa PeJhawar
-3~ Tne Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4= The Accountant General, Khyber Pakhtunkhwa, Peshawar.. . -

o m,: f’)nu’h I ( F%SE) Deo»ﬁrnm* thber Pakhtinkhwa, Peshawa.
e '_,..;‘.;;...RESPONDE:NT‘E

*m»f»m uo MEY SECTION-4 OF THE KHYBER PAKHTUNKHWA
' SERVICE ¥FRIBUNAL ACT, 1974 PGAINST . THE IMPUGNED .
LCCION  QF THE = RESPONDENTS —BY ILLEGALLY AND

| UNLAWFYLLY-DEDUCTING THE. CONVEYANCE ALLOWANCE -
.. OF . THE. APPELLANT - DURING WINTER _& SUMMER -

VACATIONS AND: AGAINST NO_ ACTION' TAKEN ON THE - -

. DEP'\RTMEE\TN AP?EM SOF - AFRELLANT WITHIN THE
S“TATUTORY DERIOD OF NTNI:!'Y DA‘n - - o

prxvea i;ﬁu**“ SOOI y* | e o
That ion - accep’tance of this appeali the respondents may . .
kmdh; be directed: not to make deduction of conveyance '
Caligwance: durmg “yacations - penod (5ummer B W'nter."“
\farahons) and, mdke the payment o'f all putstanding armount
e of onveyar allowance Whvchl have been ded acted
edie- ““‘ypaeﬂous!y wﬁ*h 3!} back h’enef' fts. Any. other remedy whuch-. :
4 this august’ Triburial deems fit *Lhat may. ‘also- besawa ded

LN A2

R[‘SHEV‘!ETH S R

. .._....._—-.._.—_._.—

1 lhaL fhe appelhnt 19-¢erving i the eiementary a
~educatiort department as (,ertxﬂed Teacher. (BPS 15) qurte effi c1ency- |
and up to. the entzrc sausfadlon of the supertors S :

7 That the Conveyance Allowance is adm;sszbie to all the civii sarvants '
and o, this- effect-a. Notnﬁcatson No, FD . (PRO) 1- 1/2011 dated .
. 14.07.2011 was issued. That later-ion Vi revised Notificatican dated

201? ?Di‘ herf\by the conve' e _,,wm;;e..(o; ary' oioyees‘

c 2
,ﬂf

secandary
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Counsel for the appellant present ? a S : "
Learned counsel referred to- the Judgment passe Y fearned Federal _

"-.'Servrce Tnbunal in Appeal ‘No. 1888(R)CS/2016 whrch was handed down
"'on 03 12.2018. Through the sard Judgmenc the rssue of- payment of
--.Conveyance Allowan tO a- LlVlI cervant' dur'ng summer ‘and wnnter”

' 'l'vacatlons was “eld to be wrtnm his enntiernent and the' deductron already '

rnade from hrm was to be re:mbursed Simitar reference was made to the

. juogment by Honourable Peshawar Hrgh Court passed on 01 10 2019 in"
' -,the case of appellant ' S ' o

Learned counsel when confronted wuth the proposmon that the

' 'rssue |n essence was drlated upon by the Federal Servrce Tnbunal and
.moie’ partlcularly, by *he Honoarable Peshawar H:gh Court |n the ccse oF
' fappellant SLated Lnot m Case the. respondents are requi red to execute the

o judgment of: Pas A5har va-' .lnn court the appellant will have no cavrl about

The record suggests tnat whrle handmg down Judgment in the Wnt

' Petntlon preferred by the appellant the Honourable Hrgh Court not only,_
L “'expounded the defi nr‘non of ' Pay" as well as "Salary" but also entntlement
. :of 2 cwﬂ sewant for the Conveyance Allowance’ durrng the penod of -

. -vacatrons It l.) rmportant to note that the respondens were represented‘

before the ngh Court durmn the proceed:ngs

: R B In wew of the cbove noted F*cts and c.rcumstances and in or der to
- 'protect the appeilant f-'or'n rresn round of Il-lgatlon wh'ch may Drot'act-
'- g 0ver 3. Formldable per'od the appeal in hand is’ cnsposed of with
- :.:.obser\'atIOn that the. ]udgment of Honourable Peshawar High Court passed‘ :
.-m ert Petu.ons mcludlrg W P. - No. 31‘:2 P/201° shall be honoured and
C rmplemented by tne respondent, w:th:n shor‘test p0551ble tlrne The'

appellant shall hu.vever beat liber‘y to seek remedy in accordance with

Iaw in, ‘case’ fiis gnevanca is not redresseo by I:he respondents w:thln a’’

ANNOUN L D)
11 11. 20




_The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DE ENTAL A THE I ED ACTI (0]
ITYB \''} Y
D I Vv WANCE DURING WINTER &
SUMMER VACATIONS
Respected Sir,

With due respect it is stated that I am the employee of your good self
department and is serving as DM (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance 6f this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.07.2020

Your Obediently-

Gul Rehman
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VAKALATNAMA

~ BEFORE THE KHYBER PAKHT UNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020
~(APPELLANT)
Gul Rehman _ _(PLAINTIFF)
_» ' : (PETITIONER)
VERSUS
(RESPONDENT)

Education Department — (DEFENDANT)

I/We_Gul Rehman_ . - »
Do hereby appoint and constituite UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. :

~Dated. / /2020 | | gé‘

" CLIENT

/- ACCEPTED =
AR FAROOQ MOHMAND
&

KAMRAN KHAN
ADVOCATES

OFFICE: =
Flat No. 4, 2" Floor, Jumma Khan Plaza;
Warsak Road, Peshawar |
0313-8901674




