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S.No. Order or other proceedings with signature of judge

1 2 3

The appeai presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register and put to the Learned Member 

for proper order please. * ' |

25/11/20201-

7

REGISTRAR f

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on / —
2-

v

MEMBER(J)

r-'.

01.C3.2021 Tl^e learned Member Judicial Mr. Muhammad Ja'mal Khan is • 
on leave, therefore, the case is adjourned, to xome up for the 

same before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIINAl ^
PESHAWAR

APPEAL nO.hfh^/2020
liiary i

Mr. Gul Rehman , DM (BPS-15),
GHS, Akhwoon zagdgan. District Mohmand. Dated:

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

......... .................................................................. RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLQWANCF
Q£__THE APPELLANT DURING WINTER & SIIMMFR
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents 
kindly be directed not to make deduction of 

linedto-ds^ibwance during vacations period (Summer 

y Vacations) and make the payment of all outstanding amount
Conveyance allowance which have been deducted 

V\ previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

may 

conveyance 
& Winter

R/SHEWETH:
ON FACTS:

1- That the appeliant is serving in the Elementary & Secondary 

Education Department as DM (BPS-15) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure

3- That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Saiary Slips of 
working/serving month and vacations (deduction period) 
attached as annexure

4- That some of coileagues of the appeiiant approached to this august 
Tribunai in different service appeai which was ailowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

5- That appeiiant preferred departmental appeal before the respondents
under the rule of consistency against the uniawful action of deducting 

the convince aiiowance, but no response has been given by the 

respondent department till the expiry of statutory period of ninety 
days. Copy of the departmentai appeai is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy fiied 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A.

are
B&C.

D.

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is illegai, 
against the iaw, facts, norms of naturai justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with iaw and ruies on the subject noted 
above and as such the respondents vioiated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any iegai authority, 
discriminatory and in ciear violation of fundamentai rights duly 

conferred by the Constitution and is iiable to be declared as null and 
void.

D- That there is ciear difference between ieave and vacation as ieave is 

applied by the Civii Servant in iight Government Servant Revised 

Leave Rules, 1981 while the vacations are aiways announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- Ttiat the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of mala fide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

Gul Rehman
THROUGH:

UMAR FAROOQ MOHMAND

&
KAMRAN KHAN

ADVOCATES
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■ . GOVER]^MENTOrKiryBERPA]<HTb7sTaiWA 
- - ' finance DEPARTMENT

, (REGUALTION WCs’G)

NO.FD/SO(SR-II)/52/2pt2 
Dated Peshawar the: 20.12.2012 ;

From-
The Secretary to Govt: of Khyber Pakhtunkliwa. 
Finance.Departmcnt, Peshawar.,

To:
1. All administrative Secretaries to Go\n: ofKhyber Pakhmnkh
2. The Senior Member. Board of Revenue. Khyber Paklitunkb 
.■>. The Secretary to Governor, Khyber Pakhliinkh

The Secretarj' to Chief Minister, Khyber PaJrhtunkh
5. The Secretary, Provmcial Assembly, Khyber Pakhtunkh
6. All Heads of attached Departments in Khyber Pakhmnkh
7. All District Coordination Officers ofKhyber PaklimiLknwa.
S. AJ! Political Agents/District & Session Judge in Khyber PakhtunkJiwa. ■
9'. The Registrar Peshawar High Court, Peshawar.

“10. The Cbairman Public Service Commission'. Khyber Pakhmnkh
11.1'he Chairman, Service Tribunal, Khyber Pakhmnkhwa.

MlYISIO^ in the RATE OF CONVEYANCE AT.LQWANCK EOB- tKE‘ ’ 
, CmL EMPLOYEES OF TftE KHYBER PAJ^ThVKTTWA,
- government BPS-1-19

wa.
\va.

wa.
• 4

Wd.

wa.
wa.

wa.

PROVTNCTAL

Dear Sir,
The Gove;rnmenl of Khyber PakJimnkliwa, has been pleased to cnhancc/r-^’. Utc 

rate of Conveyance Allowance admissible to all the Provincial Civi! Sert'ants Gon; of Khyber 
Pakhtunkhwa (working in BPS-] to. BPS-15) w.e.f from ]” September, 2012 at the follow; 
rates. However, the conveyance allowance for employees in BPS-Id to BPS‘19 will 
changed. - ‘ '

-S
remain un-

BPSS.No. Existing Rate (P^D Revised Rate (FIVD 
Rs. 1.70Q/-
Rs. 1,840/* •
Rs. 2,720/-

1. 1-4- Rs.'1,500/-
2 5.-10 • • • Rs. 1,500/-
3. • •Rs. 2,000/- •11-15
4. • 16-19 Rs. 5,000/- • Rs. 5,000/-

2. Conveyance Allowance at the aboye rates per month shall be admissible to those BPS: 17, 
. ■ 18 and 19 officers who have not been sanctioned official vehicle.

' .i
Your Faithfu'lly ,

; ■

(Sahibzada Saeed Ahmad) 
Secretaiy Finance

> V

i/Endst No. TD/SO(SR-ir)8'52/2012 Dated Peshawar the 20**^ December, 2012



Government of Pakistan 
District Accounts Office GHAJLANAl 

MonthJy Salary Statement (April»20i7)/

Persona! jnformatioii of Miss GUL REHM AN ^/s of KHAISTA REHMAN
Personnel Number: 00103679 
Date ofBirth: 05.01.1963

CMC; 'M)i3988595l06
Entry mto (}ovt. Service: 01.01.1989

NTN:
Length ofService: 28 Years 04 Months 001 Da>^

n

Employment Category: Active Pennanent 
Designation: DRAWING MASTER 
DDO Code: MG0004-Ageiicy Education Officer Mohtnand 
Payroll Section: 001 
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

00000016-Min. OfK.A &NJi& S.F.R
r* •

GPF Section: 001 
Interest Applied: Yes

Cash Center 40 
GPFBaiance; 373,110.00

Pay scale: BPS For - 2016 Pay Scale Type: Civil BPS: 15 Pay Stage; 17

Wage type Amount Wage type Amount
0001 Basic Pay 32.550.00 House Rent Allowance1000 1.566.00
1210 .Convey Allowance 2005 2.856.00 Medical AUowance1300 1.500.00
1528 Unattractive Area Allow 1.000.00 1948 Adhoc Allowance 2010@ 50% 4.710.00
2148 15% Adhoc Relief All-2013 915.00 2199 Adhoc Relief Allow @ 10% 637.00
2211 Adhoc Relief All 2016 10% 3.255.00 0.00

Deduction's - General ■>•1

Wage type Wage typeAmount Amount

./..^r
3300 GPF OtfaCT Govt.Emp -2.425.00 3609 Inctnne Tax -134.00
3661 E.E.F (Exchange) -100.00 Benevolent FundfExcbange)3701 -180.00
3705 R. Ben & Death CompfExcb) 6 tTn -600.00 Professional Tax4200 -200.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 5,871.15 Recovered till April-2017: 1,200.00 Exempted: 4403.25 Recoverable: 267.90

Gross Pay (Rs,): 48,989.00 Deductions: (Rs.): >3,639.00 Net Pay: (Rs.): 45,350.00

Payee Name: GUL REHMAN 
Account Number: 5208-6 iX 
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, GILGIT

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address; VJLL OULBAGH PO&TEHS TANGl GHALLANAl MOHMAND AGENCY 
City; GHALLANAl 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housi 'fficiai

City: Email; gulrahmaosbq^^nail.com



c/^ >o)

^1y
> ij?

Di

-3'NTN;
I-ength of Service: 29 Years 07 Month

Eispl^J^t Active Penaan

GPFA/CNg- : V- -py Sept^: QQl
VendorNn^nber: - ' - Yes

?^andAi!iwsaiicra: scale; BPS For-2017

s 001 Days
eot

OOQSOOI6-MirL OfKA & N.A & S.F.R
I ,.,1111 I............

Cash Center: 40
GPF Balance: 413,655.00

Pay Scale Type: Civil BPS: !6 Pay Stage: !6Wage
- ^ Amount
-f 43.230.00
. 1.500,00

915.00

0001

Medical Allo-wan^*^^—'
15% Adhoc Relief A!L?n} i 
A#ac Belief AJi 2016 ino^
Adhoc Relief All 20IR !Ov„

Basic Pay — Wage tvpf.
House Rent Ajjowancp. 
I^ttraciive Area Alin... 
Atlhoc Relief Allow @ino/:
Adhoc Relief All 2017 IQc/.

Amounti3m 1000
2.727.002148 1528
l.QOO.OQ
637.003.508.00 2224

■4.323.00 i >/ 4,323.00 ^
^dscdons - General 0.00

—■' I WagetyifM.
Other Gnyfr

MLE3^(Exchan^^-i

Comp(Fv.h^

Bedactos - Loans and Advaaces

AffiOBBf

~3.340.0Q
Wage type

Aaaoaat3609 Income Tax
-21.00-125:00

-650.00
Bfflevolent FumjrExdhanf...)

-250.00
0.00

Loan
Descrtatfon

■^acipal aoiotmt
- 100.000.00

6505 GPF Loan Principal Instal Bedactien .Balance
■10.000.00 48,500.00- Income Tax

<^Pay^: ^ 62^^q

Payee .Name: GUL REHMAN 
AccflsiM Ntimben 5208-6 
BaokDeteite NATIONAL BANK OF PAKIST

Leaves:

LOOO.IX) BecoyefcdlimBiy.2&ig^____

Oedactfmis: 0^):

21.00 Exempted; 749.87

Net Pay: (Rs.>;

Recoverable: 229.0
-14^86.00

4^,777.00""*"'^'^ '

AH. 231435 SHABQADAR SHABQaDAR, 

Earned:

charsadda
OpeningBaiance: Availed:

Balance:

P^maaent Adde^ VILL GULB
C%:«iHALLAl4AT
Teo^. Address:

- Ci^':
SuJm&mansbq^gmaiJ.com

Housing Stams: No OfRcial
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&i£jM;
Mr. -Maqsad Hayat, SCT (BPS-16)/ 
SHS Masho Gagar;. Peshawar. i.. appellant: .•

1

' - VERSUS i: -j ' /■

Government- bf ■ Khyber . Pakhtunkhwa .throUgh . Chief: SecretBry. 
GCnyber Pakhtunlchwa, ,Peshawar/ , ; ' ' '

■\2- T;heSecretap/C6S6E}'Depaitrrient, Khyber IPakhtunkhwa:, Peshawar.. ■
■ '' G- Th'e-Secretary anance'Department, Khyben Pakhtunkhwa, Peshawar,.-

- 4-.The Accountant General, Khyber Pakhtunkhwa> Peshawar. .
TF'^EV Dep^r'^'p^ent, Khvber Pakhtunkhwa, Peshawai.

..respondents

•r

'..'l-The--;
-I.

;;
;■

■t' .- .,5--. Tl ie-Director;
i

OF THE i^HYRFR PAKHTUNKHWA4PPFAi UDNEHSECriONdi_______sfev^F y<,CaU(MAl- ACT, 19'74: AGMN5T:.THE IMP.UG^
'7,0rf<->0 S-Vf ‘ the ■ RESPO^SDE^^TS - BY_..ILLEGALLY—A!^ ;
nwrSwRjrLY - oFniirriNG the . COrjlVFYANCE ALLOWANCE
omWHF appellant DURING WINTER & SUMMER 
or 'A _ ;^o-rrTTON TAKEN ON THE

,:GF. ■ fippyi i ANT WITHIN THE

■r-

..0

VAOATIGNS -AND AGAINgl 
nEPaRTMENTAr -APPEAL--------
c-T^^-TirrnPY.PFRTOD OF NINgrY^PA^.F,

. __ augUsCTribupal -debnis Fl that may, also
■ f3vor of the appe-Ua-nL ■

■ ■ o. T-^ .. .

‘V ■

■ ■ i?-/g;HEWEtHv.. 
. . .rG-N FACTS: :

EXAMS-if^R
Khyhy

anSc-seGoridary
. •.’.•,•3} -

■ and:up to.the entire satisfaction of the.supenors.

:

\J- H:
■f-

the c:„»ey,„« '',«e is>d»siible to. a,, « ™, ftv* 

^ aoa:to/th.s;effect a.
J.4.07.2G11 was issued, . that later for employees

:■ miG2017' wHereby;/the OT ■ ‘ ■
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•'•Cpunsei for the.appellant preseat.

.Leamep counseJ referred to the judgrhent p3SseS)y learned ^Federal 

Service .Tribunal in Appeal No. l888(R)es/20l6 which Was handed down 

■ -0342.291-8. throijgh the said-Judgment the issue of ■.payment 

■-Conveyance Allowance, to 'a- civil seryant' during summen'and .winter 

vacations was held to be v^ithin his .entitlement and the deduction.aiready ' 

- made from him was to be reimbursed. Simitar reference was'made to the 

■ judgment by Honourable Peshawar High Court passed on Ol.10.2019 in 

the case of appellant

; , Learned counsel,-when confronted with the proposition-tl-iaf the
issue,. .ih,essence;- wa.s dilated upon.by the Federal Service Tribunal and,

.more particularly, by-the .Honourable' Peshawar High Court in the'case of 

■ .appellant, .stated chat ]n case'the respondents are .required to .execute the 

-judgment'of-Peshawa.r'-High'Court, the appellant will have-nO-.cavil about 

• disposal-df instant appeal..

A.::
y

• on of

fe

I ;

'f;

I

«;
■

.p. \ . - ■ The.record suggests that while, handing down judgment in the Writ

.■ Petition .preferred by The appellant,, the Honourable HiglT Court not only
.' ■ expounded the dennition .pf "PaW’ as Weil as "SalarY" but also entitlerhent - 

-. :Df-.a-civil seivant'.for-the Conveyance Allowance'during the .period of ' 
4 . vacations, ft iSM'mpbrtant to note that the respondents were represented

before the High-.Court during the proceedings. ' .

3-

y

' . ■- ■ . . Xn yievj df theTbove no^d facts'and circurn'stances and.in order to

■ ‘protect the appeiiaritT''6^ ° .round'of litigation which may protract- 

over .a'.formidable period, .-the' a'ppeal

-1

in hand iS;'.disposed of vrith 

. 6bser\'ationThat the-.judgment of Honourable Peshawar High Gburt passed .- 

■InJVrit-Petitions, including W.P.-No. '3i62-P/2019 shall be honoured and
V. - ‘ ■ inipJemented;,by the ■ respondents v/ithin "shortest possible time. The'

. • ■■ appellant,-shall,''howevef,. be-at liberty’ to seek rerhedy -in accordance with '

■ -•:X\
H-

I ■' -. law .in. case'his grievance is not redressed by the-respondents“within a. rr

4e r C TV: 
-(*1' '-Fiiebe'cohsigrte.cl-ta the rgj

Chairman . ■
ANNOUNCED

hn,n-2oi9 /\E '^'vr
. KlvJ

■:

/. • I
- jj- .-T I, 1-

^—r-..'.ii.-.

♦1.



To,
The Director, (E8tSE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
department and is serving as DM (BPS-15) quite efficiency and up to the entire 
satisfartion of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No. 1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeai but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
actiori of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance ailowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.07.2020

Your Obediently

Gul Rehman



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVirF TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
.(PLAINTIFF)

(PETITIONER)
Gul Rehman

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department-

I/We_Gul Rehman._____________________________ _
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. / 72020

CLIENT

^ ACCEPTED 

AR FAROOQ MOHMAND
&

KAMRAN KHAN 

ADVOCATES

OFFICE:
Flat No. 4, 2"'' Floor, Jumma Khan Plaza, 
Warsak Road, Peshawar 

0313-8901674


