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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR.

Appeal No. 1441/2019

Date of Institution ... 31.10.2019

Date of Decision 14.07.2020

Hazrat Younas S/o Muhammad Rahim,
R/o Jamra Lilawnai, Tehsil Alpuri, District Shangla Ex-T.T. BPS-07 at GMS 
Sheshan Lilawnai District Shangla. ... (Appellant).

VERSUS !

Govt: of Khyber Pakhtunkhwa through Secretary Elementary and Secondary 
Education, Peshawar and three others. ... (Respondents)

Present.

Mr. KALEEM ULLAH, 
Advocate. For appellant

MR. MIAN MUHAMMAD, MEMBER (Executive)

JUDGMENT

MIAN MUHAMMAD. MEMBER:-

1. The appellant was recruited as Theology Teacher in BPS-07 vide

office order of the DEO(M) Secondary Nowshera dated 30.03.1996. He was

posted against the vacant post in GMS Sheshan Lilawnai District Shangla. It 

was further contended by the learned counsel for the appellant that he was 

performing his duties with zeal and zest in District Shangla when during the 

period of insurgency in Malakand that schools in the areas were closed. It

\ was during that period that EDEO Shangla vide office order dated 

25.01.2010 imposed the major penalty of "Dismissal from the service" upon 

' the appellant under the prevalent law at that point of time i.e Khyber 

Pakhtunkhwa Government Servants Removal, from Service (Special 

Powers)Ordinance 2000. The appellant has been condemned unheard as no
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charge sheet/statement of allegations or show cause notice has been

issued to the appellant which is against the spirit of natural justice, iaw and

rules. When confronted on the point of limitation, the learned counsel relied

on various judgments of the august Supreme Court pertaining to void

orders where limitation can be ignored and cases be considered/decided on

merit. When confronted with another point as to whether the appellant

sought any departmental remedy available to him, he raised the point that

the impugned order dated 25.01.2010 was issued on the back of the

appellant. He was not aware of the impugned order nor he was intimated it

officially. It was only in the year 2019 that he came to know about major

penalty of "dismissal from Service". Moreover, the appellant has time and

again requested to DEO(M) Shangla for his posting and pay but to no avail

till date and the last reference in this respect is of dated 26.08.2019

available on record.

02. Now in view of the special circumstances in Malakand Division on

the face of Talibanization during that period and taking in view the 

judgments of apex court regarding void orders, the departmental appeal 

dated 02.02.2010 is sent back to the respondents to decide the same

through speaking order within a period of two months. The appeal is 

disposed off accordingly. File be consigned to the record rodrn^

(MIAN MUHAMMAD) 
MEMBER(E)

ANNOUNCED
14.07.2020

• V:



fAppellant present in person.
Requests for adjournment due to genera! strike of the 

Bar. Adjourned to 03.03.2020 before S.B.

21.01.2020

Chairman

Counsel for the appellant present and seeks 

adjournment. Adjourned to 16.04.2020 for preliminary 

.-^hearing before S.B.

03.03.2020

/

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Due to public holiday on account of COVID-19, the case 

is adjourned to 14.07.2020 for the same. To come up for 

the same as before S.B.

16.04.2020

&



Form- A

FORM OF ORDER SHEET
Court of

Case No.- 1441/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Hazrat Younas presented today by Mr. 

Kaleemullah Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order mease.

31/10/20191-

REGISTRAR S
This case is entrusted to S. Bench for preliminary hearing to be2-

■ e>\ ' put up there on

CHAIRMAN

Appellant in person present.
Appellant requests for adjournment due to non­

availability of his learned counsel owing to the general 
strike of the bar.

Adjourned to 21.01.2020 before S.B.

12.12.2019

Chairman
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BEFORE THE HONOURABLE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.|t(t|| /2019

Hazrat Younas

(Petitioner)

VERSUS

Govt: of KP through Secretary Education, Peshawar and others 

' ____________________________________ (Respondents)

INDEX
s. Documents Annex: Page No.No.

Grounds of Appeal a/w Affidavit1 1-4

Application for condonation of delay a/w 
Affidavit

2 5-6

3 Copy of CNIC 7

4 Copy of appointment order 8

5 Copy of impugned order dated 25.01.2010 9-10
6 Copy of departmental presentation 11-15

7 Copy of service book 16

8 Attendance Register 17

Wakalat Nama9 18

I

Petitioner
Through

Kaleem UUah
\a

Jannat Hussain 
Advocates High Court, 
PeshawarDated: 23.10.2019
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BEFORE THE HONOURABLE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.lifCll /2019

Hazrat Younas S/o Muhommad Rahim 

R/oJamra Lilawnai, Tehsil Alpuri, District Shangia 

Ex-T.T, BPS-07 at GMS Sheshan Lilawnai District Shangia

/<^/f31

JPetitioner)

VERSUS

1) Govt, of Khyber Pakhtunkhwa through Secretary Elementary 6 

Secondary Education, Peshawar

2) Director Elementary 6 Secondary Education, Peshawar
3) Director Coordination Officer, District Shangia

4) Executive District Officer, Elementary Et Secondary Education,
I

District Shangia

I

(Respondents)

Appeal Under Section 4 of the KP

Service Tribunal Act, 1974 against

the order dated 25.01.2010, whereby

the order of dismissal from service

has been passed against the

appellant.

Prayer:

That on acceptance of this appeal, the 

order dated 25.01.2010 may please be 

set aside and the appellant be reinstated
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it
back to his service with all back benefits 

OR in alternative, the respondent may 

kindly be directed to award the 

pensionary benefits to the appellant.

Respectfully Sheweth,
f - .

Brief facts given raise to the instant appeal are as below:

1) That the appellant was appointed as Theology 

teacher and was ported against the vacant post in 

Govt. Middle School, Sheshan Lilawnai District 

Shangla in the year 1996. (Copy of appointment order 

is attached)

That the appellant has been serving his department 

as a teacher by heart and sole and has got at his 

credit a length of service standing to more than 14

years

That the respondent No. 3 vide its impugned office 

order No. 502-09/EDO(H) dated 25.01.2010 dismissed 

from the service on the flimsy grounds that the 

appellant belongs to a Terrorist Organization. (Copy 

of impugned order is attached)

3)

4) That the appellant so many time verbally as well as 

through written application prefer departmental 

appeal to the highups’ but till date no fruitful 

response was given to the appellant nor any order in 

black and white till date with regard to the

departmental appeal of the appellant was awarded to
,i-V* * * ' '

the appellant, hence the appellant approached this
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hon’ble tribunal 

others:
on th^ following grounds amongst

GROUNDS:

•v"

A) That the impugned order dated 25.01 2010 iIS against
the law, facts, norms of natural Justice, hence not
tenable and liable to be set aside.

6^ That the appellant has not been treated by 

respondent / department in accordance with law and

rules on the subject noted above and as such the 

respondents violated the provision of the 

Constitution of Islamic Republic of Pakistan, 1973.

C) That no show cause notice whatsoever has been 

served upon the appellant nor any inquiry has been 

constituted to probe intd the matter.

D) That no opportunity was given to the appellant to be 

heard by the respondent.

E) That the impugned Order dated 25:01,2010 is a classic 

example of “nano Judicaza” i.e. no one should be 

condemned unheard.

F) That the allegation

appellant was dismissed from the
op the basis of which the

service is not 

supported by any documentary proof nor the

appellant is nominated till date in a criminal case nor

the appellant has apy criminal history.
• . . •. •-
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- G) That the appellant seeks permission to advance other' 

grounds and proofs Pt th^; time of hearings
;V'

-■f.-.T

It is, therefore, humbly prayed that on 

acceptance of this appeal, the order dated 

25.01.2010 may plepse be set aside and the 

appellant be reinstated back to his service with 

all back benefits OR in alternative the 

respondent may kindly be directed to award the 

pensionary benefits to the appellant. :*•

'

Appellant

Through

llah
’ & Janat Hussain 

Advocate High Court, 
PeshawarDated: 23.10.2019

AFFIDAVIT

I, Hazrat Younas S/o Muhammad Rahim R/o Jamra Lilawnai, Tehsil 
Alpuri, District Shangla Ex-T.T. BPS-07 at GMS Sheshan Lilawnai 

District Shangla, do hereby solemnly affirm and declare on Oath 

that the contents of instant application are true and correct to the 

best of my knowledge and belief and nothing has been concealed 

from this honourable court.

DEPONENT

Hazrat Younas

/ '^nOT^.RY •a
★ f

(*l PUl/.C J Ij
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BEFORE THE HONOURABLE 

KHYBER PAKHTUNKHWASERVICE TRIBUNAL^
PESHAWAR

Service Appeal No, 12019
•J.

: HazratYounas

(Petitioner)

VERSUS
-• ji''-r •

*> ‘
i

Govt of KP throush Secretary Education, Peshav^ar and others

(Respondents)

Application for condonation of delay

in filing of instant service appeal.

V
.:‘w;•

•4

Respectfully Sheweth.

1), That the appellant filed above mentioned appeal 

along with this application before this august Service 

Tribunal in which no date has been fixed so far.

2) That the respondent till date has not given any 

decision on the departmental appeal of the appellant 

and the appellant was kept at hope till date, that’s 

why the instant appeal is filed.

3) That delay in filing of the instant appeal was not 

intentional but due to the reason mentioned above.
. i . • V
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It is, therefore^ humbly prayed that on

acceptance of this application the delay in
i:

filing of the instant appeal may kindly be 

condoned for the ends of justice.

Petitioner / appeilont

Through

ft - "
Hah'i

Jannat Hussain 
Advocates Hi^h Court, 

. PeshawarDated: 23.10,2019 f

>

AFFIDAVIT

I, Hazrat Younas S/o Muhammad Rahim R/o Jamra Lilawnai, Tehsil 
Alpuri, District Shangla Ex-T.T. BPS-07 at GMS Sheshan Lilawnai 

District Shangla, do hereby solemnly affirrn and declare on Oath 

that the contents of instant application are true and correct to the 

best of my knowledge and belief and nothing has been concealed 

from this honourable court.

.DEPONENT

%n Hazrat Younas

1 c'-

High

3 .1 OCT 2019
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' 1appoint:!-<ent./ •I :
4.

Conseoue'nt upon Seleotion/Recocinendation of the oelcctlon i
I

S-/-C PaM-/J/ioni'^ilttoo, Hr 
’aandidato-lo hereby-appointed a':^ainflt' poot of Y 7‘ in BPS 1^0, >• ^

j P^M-ullia-usual..al^jown-rtoe-Q -ao admissible updpr- the
le vrith effect fro-- the date of tahing overcharso- a-t ^///S

\J')K a_jcaAnrert-~th^ '^a.caat/NCP/Lo^e-on-'Hrtire—torma-aad .coflditlona

f Rfl,c••
- — I' *\

)oted above!•t

APO CCFOITICI'^,/

.. A/.. The—^.ppoiivtraoajb^ ia-purely temporally ar-<>--llablo. to •termi­
nation at any tine without asal^nin^ any reason OJT notioo« 
In ca-de-pof^-rejjijjnatlon they will have—flnawTIrtrwtb 
prlot-mioiiice ~to the”;OajttJU,.j)rrf'we^!iat^on^ month pay 

..from the GovtL Servant.
,-.•They"'ai"tt—a>eo^ived.^ .produoe Health and A^e-CentljCioa.tOK,

fron—t'-^er* Ma.di-oal autboritAea»»^uLJ u«nw > J"ba»ftrre-~tAkin5—
o^.-9rr<:je • in case they are not Govtt Servant* , ‘ ^

' ' . • \ 
•They"'5rra..not^iru>VMUI-tou.!lu»ke-.ov«ejis.<JaiLr’j?c-d.'±utHaiir'^A^«"* '
leoo, then l8 years, and above-.
All. or^r5rm.l.--EdU0'»tionaljCihax<Mrfcar-anT^''

r.i-yr:-*:-—>>0 j«ra*»'i-f ^ f>fj- -hv Ina rtOMil of Iniittx'CU'Li.cw „uoxixm» 
’^vfoar-»-*ba»di*fs over-• c-har;;© . . _ .

If they fail to take .over...chArg©—b^'-bho^-s>aajt^>rt' ‘ 
seven-;day^ from the.issued of this order the appoirutoenJ: 
will be automatically--consLdered"aa..J»a'riceHec. 
Charger-report should be- submitted to all concer- d, 
Nd.TA/3A -etc is allowed. . *

■-2/^
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ku..:
years,■ •/
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■ 1

h .Vo,A>-'r^ /Ahoointt:HSR tho3y'j»Endot Me
Copy forv;arded for ir-.-formation and n/a -to the;- 

Dictrict A,ccount3 Cfi^cer Mevrohera.
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r C ______________
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OFFICE OF THE EXECUTIVE DISTRICT OFFICFR SHANni -a"

OFFICE ORDER

WHEREAS it has been noticed from the reliabie source that you Mr. 
Hazrat Younas posted as T.T BPS - 07 in QMS Sheshan Lilawnai District 

Shangla have induiged yourself as “You are the rother of the commander
Muhammad Alam and supported Taliban in District Shangla by providing 

shelters to them and presently absconding”.

AND WHEREAS from the reliable source report the undersigned is 
of the opinion that you being a Govt, servant are guilty for misconduct under 

Section-3 Sub-section-b of the removal from service (Special powers ordinance 
2000-01) and as well Sub-section-d of section-3 engaged in subversive activities.

AND WHtREAS your retention in service is prejudiciai to national
security.

AND WHEREAS from the reliable 

found, actively involved in anti-state activities
source report you have been

which demands the initiation of the
disciplinary proceedings against you under Section-3 Sub 

aforesaid ordinance Removal form
-section-b & d of the 

service (Special power ordinance 2000-01).
i'

AND WHEREAS the undersigned being the 

issued a show cause notice against 
19/01/2010.

competent authority,
you vide this office letter No. 334 dated 

On the response of the show cause notice your written reply has 

been recived in the stipulated time
not

as you have been absconding since
20/09/2009 form your govt. duty.

AND WHEREAS for the reasons mentioned in the show
I being the competent authority unsatisfied from your behavior and found 

you guilty for misconduct under Section-3 Sub-section-b 

involved in subversive activities under Sub

cause
notice,

and also found you 

-section-d of Section-3 of the aforesaid

]
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ordinance and therefore needs no further proceedings under Seciton-5(4) oTthe 

North West Frontier Province removal from service (special powers) 
(amendment) Ordinance 2000-01.

NOW THEREFORE in exercise of the powers conferred by Section- 
3 of North West Frontier Province Removal from service (special powers) 

Ordinance 2000-01, I the undersigned being the competent authority is pleased 

to imposed a major penalty of “dismissal form Service” on Mr. Hazrat Younas 

posted as TT BPS-07 in QMS Sheshan Lilawnai with immediate effect.

W.;■•i

EXECUTIVE DISTRICT OFFICER 
ELEMENTARY & SECONDARY EDUCATION 

DISTRICT SHANGLA.

/EDOm^
cc: ^
t)\ The Additional Chief Secretary Govt, of NWFP Home & TAs 

. Peshawar.
Secretary to Govt, of NWFPO E&Se, Department Peshawar. 

o'^j^-The Commissioner Malakand division at Saidu Sharif, Swat 
^The District Magistrate / DCO Shangla.
@Jhe District Accounts Officer Shangla.

^^t4jhe Account concerned Local office.
0;Yl:5TThe ADOs(Estt:) local office.
(jk t^fYhe Official concerned.

Dated: /01/2010.No.

Department

O'

EXECUTIVE DISTRICT officer 
ELEMENTARY & SECONDARY EDUCATION 

DISTRICT SHANGLA.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

5^ /"?-/No.i_3.5JLiST . Dated 2020

To

The District Education Officer, 
Government of Khyber Pakhtunkhwa, 
Shangla.

Subject: - JUDGMENT IN APPEAL NO. 1441/2019. MR. HAZRAT YOUNAS.

I am directed to forward herewith a certified copy of Judgement dated 
14.07.2020 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR. i
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