BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR.

Appeal No. 1441/2019
Date of Institution ... 31.10.2019 -
Date of Decision ... . 14.07.2020

~ Hazrat Younas S/o Muhammad Rahim,
R/o Jamra Lilawnai, Tehsil Alpuri, Dlstrlct Shangla Ex-T.T. BPS-07 at GMS

Sheshan Lilawnai District Shangla. _ - (Appellant).

- VERSUS
Govt: of Khyber Pakhtunkhwa through Secretary EIementary and Secondary
Education, Peshawar and three others ‘ ... (Respondents)
Present.

Mr. KALEEM ULLAH,

Advocate. , A ... For appellant
MR. MIAN MUHAMMAD, .. MEMBER (Executive)
JUDGMENT

MIAN MUI—_IAlVlMAD MEMBER:-
1. The appellant was recruited as Theology Teac_her in BPS-07 vide
" ofﬁce order of the DEO(M) Secondary Nowshera dated 30.03.1996. He was
posted against the vacant post in GMS Sheshan Lilawnai District Shangla It
was further contended by the learned counsel for the appellant that he was
: performing his duties with zeal and zest in.~ District Shangla when during the
pe‘r'iod of insurgency in Malakand that schools in ‘tne areas -Were closed. It
was during that period that EDEC Sha’ng’la vide o_ffice , _o'rder- date-dl' :
- 25.01.2010 innposed the major-penalty of “"Dismissal from the service” upon
the appellant under the prevalent law at that point of time i.e Khyber
Pakhtunkhwa Government Servants Removal froni ‘Service (Special

Powers)Ordinance 2000. The appellant has been condemned unheard as no




charge sheet/statement of allegations 6r show- cause notice has' been
issued to the appellant which is against the spirit of natural justice, law and
rules. Whén confronted on the poinf of Iimitafion, the learned counsel relied
on various judgments of the august Supreme Court»bertaining to void
‘orders .wher'e limitation-can be ignored and cases bé considered/decided on
" merit. When confronted vyith another point as to whetherv the appellant
sought ahy departmental remedy -available to him, he raised the point that
the impugned order dated 25.01.2010 was issued on the back of the
appellant. He was not aware of the impugned order nor he was intimated it
officially. It was only in the year 2019 that he came to know about major
penalty of “dismissal from Service”. Moreover, the appellant has time and
-again requested to DEQ(M) Shangla fof his posting and pay but to no avail
till date and thé last reference in this lrespect is of dated 26.08.2019

available on record.

02.  Now in view of the special circumstances in Malakand Division on
the face of Talibanization during that period and taking in view the
judgments of apex court regarding void orders, the departmehtal appeal
-'-dated 02.02.2010 is sent back to the respondents to decide the same
through speaking order within a period of two months. The appeal is

disposed off accordingly. File be consigned to the record r

fal

~ (MIAN MUHAMMAD)
MEMBER(E)

ANNOUNCED
14,07.2020




121012020 . Appellant present in person.
Requests for adjournment due to general strike of the
Bar. Adjourned to 03.03.2020 before $.B.

' ~Chairmaﬁ

03.03.2020 Counsel for the appellant present and. seeks i
adjournment. Adjourned to 16.04.2020 for p'reliminary
: . ;hearing before S.B. |
SRR o W %

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

16.04.2'020- Due to public holiday on account of COVID-19, the éase ‘
o " is adjourned to 14.07.2020 for the same. To come up for

the same as before S.B.

-



Form- A )
FORM OF ORDER SHEET
Court of
Case No.- 1441/2019

S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3

1 31/10/2019 The appeal of Mr. Hazrat Younas presented today by Mr.
Kaleemullah Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order [\ease.

@gé,w

REGISTRAR 3\ A1g L\y
7. This case is entrusted to S. Bench for preliminary hearing to be

ot 1g -

}l)

12.12.2019

put up there on ")’/)Zh/q, .

IS

CHAIRMAN

Appellant in person present.

Appellant requests for adjournment due to non-
availability of his learned counsel owing to the general
strike of the bar.

Adjourned to 21.01.2020 before S.B.

\

Chairman




BEFORE THE HONOURABLE
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
L | PESHAWAR

Service Appeal No.] QQ | /2019

Hazrat Younas

(Petitioner) | .
o VERSUS
Govt. of KP through Secretary Education, Peshawar and others
(Respondents)
INDEX
NS(;. _ Documents | - | Annex: | Page No.
1 Grounds of Appeal a/w Affidavit , | - 1-4 |
2 Appllcatlon for condonation of delay a/w | .56
Affidavit A
3 | Copy of CNIC : 7
. 4 | Copy of appointment order : " 8
5| Copy of impugned order dated 25.01.2010 9-10
6 | Copy of deparfmental presentation 11-15
7 Copy of service book , | 16
8 Attendancé Register _ ‘ 17
9 | Wakalat Nama - 18
. | !
! Petitioner
: Through

| o ~ Kateem Ullah %
Jannat Hussain

. . Advocates High Codrt
Dated: 23.10.2019 Peshawar




| BEFORE THE HONOURABLE
KH YBER PAKHTUNKHWA SERVICE TRIBUNAL
| ~ | PESHAWAR

~ Service Appeal No. j_Q_C[i_/zow e oot

Q«:.as iagre Shrdbrnal

| Biewy rw_fs.ﬁgc

6267
R/o Jamra Lilawnai, Tehsrl Alpuri, Drstrlct Shangla /7 ‘
Ex- TT FPS -07 at GMS Sheshan Lilawnai District Shangla
| (Petitioner)

Hazrat Younas S/o Muhammad Rahim

VERSUS

1) Govt. of Khyber Pakhtunkhwa- through Secretary Elementary &
Secondary Education, Peshawar |
2) Directof Elementary & Secondary Educatioh, Peshawar
3)  Director Coordination Officer' Distric‘t‘Shangla - e
4) Executlve District Officer, Elementary & Secondary Educatlon
. Dzstnct Shangla | o |

\ _ . - L (Respondents)

- Appeal Under Section 4 of the KP
Fg\ﬁﬂfmdﬁ%’ Service Tribunal Act, 1974 against

memiteay  the order dated 25.01.2010, whereby
2| ﬁ“’?‘y the order of dismissal from service ,
has _been _passed _against _the
appellant. |

Prayer:

That on acCeptqnce of this appeal, the
order dated 25.01.2010 may please be

set aside and the appellant be reinﬁta_ted' o




~ back to his service with all back benefits

OR. m alternattve the respondent may
" kmdly be dtrected “to award the
o pensronary beneﬂts to the appellant. |

Respectfully Sheweth,

a

B Brief facts given raise to theé instant appeal are as below:

- 1) That the appellant was appomted as Theology. .
Teacher and was . posted agamst the vacant post in
Goyt. Middle School - Sheshan Lilawnai District
- Shangla in the year 1996. (Copy of appointment order

is attached)

| ) ::"__2,) | 'l.'.hat.the.appellant has f:been serw,ng his:departm‘ent |
“as a teacher by heart and sole and has got at his
credit a length of service standing to more than 14

years...

3 . .
© e R 1N
DI S 1

o ':3') That the respondent No 3 vrde its impugned off:ce
" order No. 502-09/EDO(H) dated 25.01.2010 dismissed

from the service on the flimsy grounds that the

- appellant belongs to a Terronst Orgamzatzon (Copy B

.of impugned order is attached)

4)  That the appellant so many time verbally as well as
' through written application prefer departrnental"

appeal to the h:ghups but till date no fru:tful -

'response was given to the appellant nor any order in
black and white till date with regard to. the

. departmental appeala.of._“the- appe'llant was awarded to
| the‘_"'appellant, hence .the- appellant .approached' this




,3/

~hon ‘ble tnbunal on the followmg grounds amongst' .

' others

GROUNDS:

the law, facts, norms of natural justice, hence nat

B

- respondent / department in accordance with law and

| That the lmpugned order dated 25 01 2010 is against

tenable and liable to be set asrde.

TR ,t; -(r.”ﬁ.,"f

That the appellant has not ‘been treated by

rules on the subject noted above and as such the

. respondents wolated “t_he provision of the

o Constltutron of Islamlc Republlc of Paklstan 1 973

0

That no show cause notice whatsoever has been
served upon the appellant nor any mqu:ry has been

" const: tuted to probe mto the matter

'That no opportunity was glven to the appellant to be

heard by the respondent

That the :mpugned order dated 25 01 20 10 isa classzc .

o example of “nano Judlcaza” i.e. no one should be

)

condemned unheard.

That the allegatzon on the basrs of wh:ch the

- appellant was dlsmlssed from the serwce IS not

supported by any documentary proof nor the
appellant is nominated tlll date in a cnmmal case nor

o the appellant has any c: rmmal hrstory




e G)~ That the appellant seeks permrssron to advance other ~

Coe grounds and proofs at the trme of heanngs

| It is, therefore, humbly prayed that on
acceptance of this appeal the order dated ;
:‘ '25.01.2010 may: please be set asrde and the‘ |
I appellant be reinstated back to his servrce with
all back benefits OR in alternative the
respondent may kmdly be drrected to award the'

pensxonary beneﬂts to the appellant

A,
Appellant

Through ~ - . 3
Kale; ltah =~ .

| & Janat Hussain S
) o . - Advocate High Court, = ..
Dated: 23.10.2019 Peshawar |

AFFIDAVIT

"l ‘Hazrat Younas /0 Muhammad Ralnm R/o Jamra Lilawnai, Tehsrl g
Alpuri, District Shangla Ex-T.T. BPS-07 at GMS Sheshan Lilawnai
;D:stnct Shangla do hereby solemnly afﬂrm and declare on Oath
- that the contents of mstant appllcat:on are true and correct to the
".‘_~b_est of my- knowledge and belief and nothmg has been concealed

from this honourable court.
. DEPONENT "

Hazrat Younas




- S‘,

e RN . . oS

S BEFORE THE HONOURABLE S
S KHYBER PAKHTUNKHWA: SERVICE TRIBUNAL
PESHAWAR |

. Service Appeal No:___ /2019 . . -

' Hazrat Younas

(Petitioner)

Sl . R L s o i . s el e
A i LT a{. i :“‘f‘ *'.
. L. s R . I - :

Govt, of KP through Secretary Education, Peshawar and others

(Respondents)

" Application for condonation of delay .

in filing of instant service appeal.

1). That the appellant filed above mentioned appeal
along with this application before this august Service
o Tribunal .in which no da_t_ei ha's been fixed s,o:~ far.

2) That the respondent till date has not given ‘any

~decision on the departmental appeal of the appellant.

- and the appellant was: kept at hOpe till date ‘that s
o why the instant appeal is: fxled ‘

3) That delay in filing of the instant appeal was not
intentional but due to the reason mentioned above. .




. At s, ~therefore“€'f humbly prayed -that on
acceptance of th:s application the delay in
filing of the mstant appeal may kmdly be

) condoned for the ends of ]ustlce SR
e
Petitioner / appellant
Through .

o Kalg.kljllah_, -

: ._'“’“ & LR
Jannat Hussain

. Advocates High Court,

Dated: 23.10.2019 .. Peshawar Y
. AFFIDAVIT

| .I,A‘ Hazrat Younas S.'/o Muhammad Rahim R/o Jamra Lilawnai, Tehsil

Alpuri, District Shangla Ex-T.T. BPS-07 at GMS Sheshan Lilawnai

Drstnct Shangla do hereby solemnly affarm and declare on Oath

. that. the contents of instant applrcation are true and correct to the

;‘best of ‘my knowledge and belief and nothing has been concealed
from this honourable court.

Hazrat Younas . -

C e

Tooan "t

5 ~3.10CT 2019
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? APPOINTKENT,/ - ° ; ' N L ; 1

) Consenuent upon Selectd o*x/Recor-cmendatJ.on of t»e welect i,on 1 nf
ommrbﬁoo, Mr, ,HC??J)(:( %((,,,5 . §/C f{eﬁmﬁlp 8156::“ . b

' sandidate .15 hereby avpoirted azainst pogt of ZZ in 3P§ No, 7 - '

T of Rs, Jl/fe // P H..plug-usual.al ,owm«cwea ap adnissible under- ¥he ‘ -
e T rule with effect £rom the date of faing overo"mrge at 2&!%211 ',__,--' o

|[ ;\‘."j“;:! A/)A uaim-t“-e 'vacant/NCP/Lawe«on -Hm..wrmm~1d condiddono -

}' , otod ahove: - . : . ' - )

t ‘N"““ﬁT:rE $5_AIID CCOHOITIZH,/ ”

v The~=onointment. 1g- purqely temporary—and-liablo, #o- tormi.

[ e " . ngtio:;. at any time wit4hout as'ei:gn:nv eny reason 0¥ nhotiloo, -

. P "'«?./. In ca.;e—fa*-re.:iignation they will mmwdam% .

L . priofmotice to the- Danj&Jhpx"fvee£i0t~an,month pay | ™~

R " from the Govtl Servant, R . ' |

i ' . “*3‘.“‘,,%, ""‘wy“m—naqu*fed,tp produce Health ard Age -Centumta\ . e

fron»-*‘*e Medical mritwmmwm,g ——h"‘g

) e “‘“\--"—I-‘-‘-“ Tover—ohareae. in case they are not Govrt: ervant. .-

| | -‘f.f[.-_‘.'...m.‘, e They Nre. not_aliowad .to_fake..ovar- Mge-itx.th&ir-)\gr' : %
.;‘-\:«-.\N, » T *."' v legg, th en 18 years and ahove. vearo, L

L: i ‘*"".",‘“:::_-;' " ,All, cm;.ﬂduce—t&oml _,(.ha,x:u‘tcrr ‘mmvet- Domdplla, pwﬂw '

me - - \‘-1'- -t -.—‘sf"”, cates .“4,3{',.“‘_‘;\” varifiod:y Lhoe Hemd ol \.nu Litu'Lion w:uw—-:_ } .
T \‘T\M ©_ryned before- b.andix"v over charse.. - - T s 13

"'5/..,"“0__ ,-.""“' Ir they fail to ‘take .over. c.haxge-o-f mGMyi"~ i , .' '
o ) eeveu,-dajp “ro* the .issued of ihis order Zhe appointmant .- !

',‘{_ Co will e avtomatically cons:Lc‘.erec ag_gan ceu.lec. ‘.-g
o T ‘*  Charge-report should be submitted to all concer . <.

o B/« . ° No.TA/DA etc is sllowed.. - e _ .

) . 4+ *
" ' ' U ( 22T TASTHUD DIN )

STRICT RDICATICH OFFICHK,
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o

Ol-;FIlCE OF THE EXECUTIVE DISTRICT OFFICER E&SE, SH 'NGL-A'.

OFFICE ORDER.

WHEREAS it has been noticed from the reliable source that you Mr.
Hazrat Younas posted as T.T BPS - 07 in GMS Sheshan Lilawnai District
Shangla have indulged yourse!f as “You are the rother of the commander
Muhammad Alam and supported Taliban ‘in District Shangla by prowdmg
shelters to them and presently absconding”.

AND WHEREAS from the reliable source report the undersigned is
of the opinion that you being a Govt servant are guilty for misconduct under
Section-3 Sub-section-b of the removal from service (Special powers ordinance
2000-01) and as well Sub-section-d of section-3 engaged In subversive activities.

AND WHEREAS your retention in service is prejudicial to national
security.

ANC WHEREAS from the rellab!e source report you have been
found actively involved in antl-state activities, which demands the initiation of the.
dlsc1plmary proceedings against you under Section-3 Sub-section-b & d of the
aforesaid ordinance Removal form service (Special power ordinance 2000-01).

AND WHEREAS the undersigned bemg the competent authority,
lssued a show cause notice against you vide this office letter No. 334 dated
19/01/2010 On the response of the show cause notice your written reply has not
been’ recived in the st|pulated time as you have been absconding smce

+ 20/09/2009 form your gowt. duty.

AND WHEREAS for the reasons mentioned in the show. cauée

notice, | being the competent authority unsatisfied from your behavior and found

'you guilty for misconduct under Section-3 Sub-section-b and also found you

involved in subversive activifies under Sub-section- d of Sectlon-3 of the aforesaid




ordinance and therefore needs no fdrther proceedings under Seciton-5(4) of the

North West Frontier Province removal from service (special powers)
(amendment) Ordinance 2000-01.

NOW THEREFORE in exercise of the powers conferred by Section-
3 of North West Frontier Province Removal from service (special powers)
Ordinance 2000-01, | the undersigned being the competent authority is pleased
to imposed a major penalty of “dismissal form Service” on Mr. Hazrat Younas
posted as T.T BPS-07 in GMS Sheshan Lilawnai with immediate effect.

N ,ﬁ%& —

EXECUTIVE DISTRICT OFFICER
ELEMENTARY & SECONDARY EDUCATION

DISTRICT SHANGLA.
No._5¢2 ~ 07 jEpon)

cc: »
@\ @ The Additional Chief Secretary Govt. of NWFP Home & TAs, Department
. Peshawar. :
¢ 1. The Secretary to Govt. of NWFPO E&Se, Department Peshawar.
O(’yYfThe Commissioner Malakand division at Saidu Sharif, Swat.

.The District Magistrate / DCO Shangla.
- The District Accounts Officer Shangla.
.The Account concerned Local office.

(77¢5.The ADOs(Estt:) local office.
~ The Official concerned.

Dated: 25 /01/2010.
>

R —

. e
ELEMENTARY & SECONDARY EDUCATION
DISTRICT SHANGLA.
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7 KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.[ﬂ}.g /ST . Dated&_%’ [z[ 2020

To

The District Education Officer,
Government of Khyber Pakhtunkhwa,
Shangla.

i

i
Subject:- ! JUDGMENT IN APPEAL NO. 1441/2019, MR. HAZRAT YOUNAS.

| am directed to forward herewith a certified copy of Judgement dated
14.07.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

ﬁ—t—-(/l./,
REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




