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S.No. Date of order Order or other proceedings with mgnature of judge
' proceedings _ i
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1 25/11/2020 ' . The appeal presented today by Mr. Umar Farooq Adveeate

may be entered-in the Institution Register and put to the Learned Member

for proper order please. .

R%’ﬁ%ﬁ/'

5. ~ This case is entrusted to S. Bench for preliminary hearing to be put

up there onm :
! N o .~ MEMBER()) <

01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is -
oh'_lehave therefore the case is adJourned To come up for tfle

same before S B on 26.07. 2021. S L

Reader
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
e Nervice Tritvan::?
APPEAL NO. ’.5(9.33/2020 N.{.:S_W____

Khvher Pakhtoukinwa

Mr. Hussain Shah , PST (BPS-12), um«u%
GPS, Ato khel No.2, District Mohmand.

...... sserasracaisesnerssisnanssrnnasssnsasssnnnassessssesesancessd APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

et s R a R s s e e R esan s nntene RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly. be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

ciledte-d28f  Conveyance allowance which have been deducted

st

previously with all back benefits. Any other remedy which

istTaithis august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNEXUre..ueereeerrererrsssessssnnsnnnss

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as aNNEXUre. . iiimecicerenssciermreesssssnssssrensssssennsssenensB & Co

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as aNNEXUTE w.uiiiiircreensssiinmressessssssssrrsannssssseesossnrensns D

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the

~ respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
_the instant service appeal on the following grounds amongst the
others. ‘ |

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,

- discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. ' <




E-

G-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) daysin a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. - :

That as the act of the respondents is ilegal, unconstitutional, without any legal
authority and not only discriminatory but.is also the result of mala fide on the
part of respondents, ' '

That appellant has the vested right of equal treatment before law and the act of

. the respondents to deprive the petitioners from the conveyance/allowance is

unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article :38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in

light of the said Article the appeliant fully entitle for the grant of conveyance

allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any"other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

RN e

Hussain Shah

| THROUGH: -
& UMAR FAROOQ MOHMAND
&
| fi?é KAMRAN KHAN

ADVOCATES




| BETTER CdeY-PAGE-,S \ ,a L/ . R
| GOVERNMENT OF KHYBER PAKHTUN’ICHWA '
- FINANCE DEPARTMENT
(RJLGUAL’IION wmc)

R S " S NOFDISOGSR- n)/swzow
SR . oo ’ Dated Peshawar the: 20.12 2017
’ ‘Fro_nr s

The Secretary to Gow of Khyber Pakhmnkhwa :
A Fmancc Department Pcsbawar
To:’ ' S
- All adrmmstratwe Secretancs to. Govt: of Khyber Pakhrunkhwa
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Sccrctary to Governor, Khyber Pakbtunkhwa,
The Secretary to Chjcf Minister, Khyber Pakbtunkhwa. -
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of attached Departments in Khyber Pakhtunkhwh.
All stmct Coordmatnon Officers of Khyber Pakhtunkhwa.
' All'Political ‘Agents/District & Scssnon Judge in I\hyber Pakhmn.khwa
The chlstrar Peshawar High Coun, Peshawar. -
. The. Chauma.n Public Service Con:mmssron Khyber Pakhtunkhwa
. The Chaxrman Service Tnbunal K.hyber Pakht'un.khwa
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CIVIL EMPLOYEES OF THE KHYBER PAKHTUNTG:D‘JA PROVINCIAL
: GOV'ERNM'ENT BXS-I 19

Dear Sir,

The Goverament of l\hyber Pa.l\hmnkh\ha has becn pleased to cnhancclr-nwf the
. rate of Conveyance Allowasice admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 fo BPS- i)) wef from 1% September, 2012 at the fol!

xL\\.

raies. However the conveyance a]lowancc for employecs in BPS-1§ t0 BPS-19 will remain ua--

ch'mged .
[sNo.TBPS . Existing“Rat_c (PM') Rcv}scd Rate (P\:I)
1. 1-4 . Rs.'1,500/- Rs. 1,700/-
‘ 2. . |5-10- [Rs. 1,500/~ ~ [ Rs. 1,840/
3. 11-15 Rs. 2,000/- Rs.: 2,720/-
4. 16-19 . Rs. 5,000/- Rs. 5,000/- ]
2. . Conveyance Allowance at the 3b0vc rates per month shall be adnnssrble to those BPS YR

18 and 19 officers who havc not been sanctioned official vch;c}c

.-

Your Failh{uil} '%r"
(Sahibzada Saeed Ahmad)
" Secretary Finance

. - c. : . - » A

. En&étlxio. Pp/é{O(éR,II)S-ﬂ@]i ‘Dated Peshawar the 20° D.ece~mber., 2012 o {\,(L :

-

REVISION IN 'I‘I-ll“. R.ATE OF CONVEY-\.NCE ALLOWANCE FOR THE
et e Ll alibt ALLOWANCE FOR' THE
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00354976 HUSSAIN SHAH CNIC: 2140222692707 Desig: PRIMARY SCHOOL TEACH(80949102} Grade: 12 NTN: * Buckle No.: Gazetted/Non-Gazetted: N ’

PAYMENTS AMOUNT DEDUCTIONS AMOUNT | LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 15,240.00 3014 GPF Subscription 2,620.00- GPF#: 54,835.00
1000‘HOL15e‘Rent‘ Allowance 1,961.00 3501 Benevolent Fund 600.00-
1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-
1300 Medical Aliowance 1,500.00 4004 R. Benefits & Death € 600.00-
1528 Unattractive Area A 1,000.00 . e -
2148 15% Adhoc Relief All 350,00 .
2199 Adhoc Relief Allow @ 226.00 :
2211 Adhoc Relief All 201 . 1,114.00
2224 Adhoc Relief All 201 1,524.00 , - =
2247 Adhoc Relief All 201 1,524.00 o '
2264 Adhoc Relief All 201« 1,524.00
PAYMENTS 28,819.00 DEDUCTIONS 3,945.00- NET PAY 24,874.00 01.07.2020 31.07.2020
Branch Code:251123  GHALANAI ° ALLIED BANK LIMITED GHALANAI ‘ MOHMAND Acent.No: 0010056363500012




00354976 HUSSAIN SHAH CNIC: 2140222692707

Desig: PREMARY SCHOOL TEACH(80949102) 'Grade: 12 NTN:

PRINCIPAL

REPAID = BALANCE

26,015.00

20,318.00 01.08.2019 31.08.2019

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND
0001 Basic Pay 14,280.00 3014 GPF Subscript'ion 2,620.00- GPF#: *
1000 House Rent Allowance 1,961.00 3501 Benevolent Fund 600.00- '
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00- .

1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 1,052.00-

2148 15% Adhoc Relief All 350.00,

2199 Adhoc Relief Allow @ 226.00

2211 Adhoc Relief All 201 1,114.00

2224 Adhoc Relief All 201 1,428.00

2247 Adhoc Relief All 201 1,428.00

2264 Adboc Relief All 201 1,428.00

PAYMENTS 24,715.00 DEDUCTIONS 4,397.00- - NET PAY

Branch Code:251123 GHALANAI ALLIED BANK LIMITED GHALANAI

MOHMAND

Accnt.No: 0010056363500012

Buckle No.: .~ Gazetted/Non-Gazetted:
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BEFORETHE KHYBERPA‘ RVAC |
- . EEE -:. PF HAWAR ' L
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fFripun 1

My Maqsad Hayat scT (BPS 163, E
GH 'Masho Gagar Peshawar,...'....;.-'f....f'.f_}‘..;;..;.,‘,,;.'.-._'.....‘ ......

VERSUS

. m———

P ! o
e ‘}.:f;l-_Ihe Government of Khyber Pakhtunkhwarthrough Ch:ef Secretary,
«_:(hyber Pakhtunkhwa Peshawar.

o ';.‘;."12~ The Secretary (ERSE). Depal‘tment Khyber Pakhtunkhwa Pe.shawar
3 The Secretary ‘Finance, Department Khyber. Pakhtunkhwa Peshawar
~4-The- Accountant General “Khyber Pakhtunkhwa Peshawar

.o R- 1he Dtrertor (FuSE) Department Khyber Pakhtunkhwa Peshawar.
RESPONDENTS

----------------------------------------------------------------------

."APPEA' UDNER SECTION -4 OF THE KHYBERZPAKHTUNKHWA ,
- 'SERVICE. TRIBUNAL .ACT, 1974 “AGAINST. THE IMPUGNED" -
L ACTION . OF " THE..RESPONDENTS ! BY- TLLEGALLY ~AND -
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWARNCE . -
or— STHE. APPELLANT _DURING - WINTER "8 SUMMER -~
, " VACATIONS. “AND: NGAINST- NO ACTION. TAKEN.. ON. THE © |

DEPARTMENTN
STATUTORY PERIOD OF NINETY 1')"-\\1

C R
,'.

R e o PTEREN [ -,

PRAYER EERCE
ihat on acceptance of thrs a
kmdly be dlrected not::to. make’

llowance durmg vacatlons -p
Vacatlons) and make the payment of ‘all butstanding gmount :
ST L of D Conveyance allowance ‘which have been. deducted
ts.. Any .other. remedy which:

@*_,,,_‘ il‘u august T 1bunai deems fit thatr may also b,eﬂwa,, ‘3:-73?,.3:
-Hegisty: ‘“’ fovor of the appeﬂant Pl o IRy NE Ay

ppeal the respondents may_' i
e’ déduction of ‘convayance”

.

RISHEWETH
O'\! FACTS

1 That the apponant rs servrng m theI elernentary andecsecondary -
' eduratron department as’ Certified Teacher (BPS 15) qurte efﬁcrency

and up to the entlre satlsfactlon of the supenors

3.',2- < hat the Conveyance Allowance is- admassrbie to all the crvn servants o
and o, this - effect “a Notn" catlon ‘NG, FD (PRC) 1- 1/2011 dated

14 07 2011 was rssued ‘That later jon vrde rewsed
20 12 2012 whereby the conveyan_%e ai ". wes

APPEAL. OF_ APPELLANT WITHIN “THE

yeriod | (Summer & Winter. -

NOUﬁCot’CR dated S
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on 03 12 2018 Through the sand Judgment the |ssue of payment of |

Conveyance Allo nce. to clval servant durmg summer and wmter" :

made from “him'- was to be reun'lbursed Slm:lar reference was made to the.‘
Judgrnent by Honourable Peshawar ngh Ciourt passed on 01 10 2019 in-
the case or appellant S - C e fe

e . 1
L. - et 4
.

Learned counsel when confronted wuth the' pl’OpOSiflon that the
sssue sn essence was drlated upon by the! Federal Sérwce Trlbunal and,

mo:e partlcularly, by *he Honourable Peshawar Hugh Court |n the cese, of

apoellant stat d LnOL in cafe the. respondenl‘s are reQu red to execute the

Judcmert or resnawa' r'll..h \.ourt tl"e uppellant wull have no cavnl ab0ut'

' -

H P . - Lt

dusposal or l.ls'—nt appeaf o

Petutlon preferred by the appellant the Honourable Hugh Court not only. "~

ol’ cE cuvnl servant for the Conveyance Allowance dunng the penod of

vacatlons It is, |mportant to note that the respondenl:s were. repr@ented’
before the Hloh Court dunnn the proceedlngs )

o

m wew or the cpuve nott_d f‘cts and !c:rcumstances and in o der to

ovnr a Formldable per-od the appeal hand |s drsposed of wath-
observatlon that thenudgment oF Homurable Peshawar ngh Court passed.f

appel'ant shal! hu.vever be at .lber‘y to seek remedy ln accordance wuth: :

! ~-, e

Learned counsel referred to the ]udgment passe. "\;/ lea'r{ned lfedei“al LI
Semce Tﬂ“bunal if- Appeal NG. 1888(R)CS/2016 whlch was “harided: down- ‘:

" vacatlons was ..eld to be~v ithin hrs enntlement and the deductlon alreadyf o

The record suggests that whlle handmg down Judgment in: the Wnt . :

: ;exoounded the tlel‘ nutldn of "Pay" 3§ well as "Salary but also entltlement o

protect the appellan from a rresw round or. llugatuon whlch may protract. S

. m erl'. Petlt.ons l’TC'Udlng W P No 31:.2 P/2019 Shall be honoured and : .
' 1rr=plernented by the respondenL Wlthln shortest possﬂ:le t:me The.,-’n -

Iaw ll'l case ms grrevanca zs n0t redresseo by the respondenls Wlthll"l a
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The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

To,

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
NCE D ILLEGA D \','} Y

SUMMER VACATIONS
Respected Sir,

With due respect it is stated that I am the employee of your good self
department and Is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance aliowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

. It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.06.2020

Your Obediently

TED .
T e




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR |
OF 2020
S | | - (APPELLANT)
Hussain Shah ' (PLAINTIFF)
o : (PETITIONER)
VERSUS
L , (RESPONDENT)
Education.DeQartment '“»_ (DEFENDANT)

I/We_Hussain Shah
Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as myj/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter. ' :

Dated.___/ /2020

CLIENT

@é ACCEPTED
~ UMAR FAROOQ MOHMAND
. &

- =0 KAMRAN KHAN
ADVOCATES

OFFICE: S
_Flat-No. 4, 2™ Floor, Jumma Khan Plaza,
Warsak Road, Peshawar

0313-8901674 '




