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The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register and put to the Learned Member 

for proper order please. *

25/11/20201-

/

This case is entrusted to S. Bench for preliminary hearing to be put2-

,4^up there on

MEMBER(J);

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To, conrie up for tie - 

saroii before S.B on 26.07.2021.

01.03.2021

b:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICg TRIBUNAL.
PESHAWAR

Kli_».-hcr Piikhttikls'wa 
ServiceiM3APPEAL NO. 2020

Mr. Hussain Shah , PST (BPS-12),
GPS, Ato khel No.2, District Mohmand.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.......... ....................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNFn
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLQWANrP
QE__THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THF
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents 

kindly, be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

Conveyance allowance which have been deducted 
^ previously with all back benefits. Any other remedy which

august Tribunal deems fit that may also be awarded in 
^\\V ^ favor of the appellant.

may

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as PST (BPS-12) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure

3- That appeliant was receiving the conveyance aiiowances as 

admissibie under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) 
attached as annexure

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response has been given by the 

respondent department till the expiry of statutory period of ninety 

days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A.

are
B&C.

D.

A- That the action and inaction of the respondents regarding deduction 
of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but, is also the result of mala fide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- TTiat according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and npt leave of any kind, and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

recovery

APPELLANT

Hussain Shah
fTHROUGH:

UMAR FAROOQ MOHMAND

&
KAMRAN KHAN

ADVOCATES
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government of KfiTYBER PAKHTUNTOffWA 
■ ■ FINANCE DEPARTMENT .

■ . (Regualtion wn\’G).

■ NO.FD/SO(SR-II)/52/2;Qn 
Da^d Peshawar the; 30.1.2.2012

Fronv
The Secretary' to Goyt: of Khyber Pakhtuakliwa. ’ '
Finance-Departmeht, Peshawar.

To:
. 1, - All administrative Secretaries to GoW: of Khyber PaJdirunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhttmkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhw-a.

■ 4. The Secretary to Chief Minister,-Khyber Pakbtunkhwa. ■
'.1 The Secretary, Provmcial Assembly. Khyber PaJehtunkbwa.
^6. Ail Heads ofatt^hed Departments in Khyber Pakhtunkhwa.

, 7. All District Coordinatipn Officers of Khyber Pakhtunkhwa.
S. AJI Pohtical Agcnts/District & Session Judge in Khyber Pakhtunkhwa. ■ 

.9. The Registrar Peshawar High Court, Peshawai; ■
- .10-The Chairmah Public Service Commission, Khyber Pakhtunkhwa. ■ 

11..The Chairman, Service tribun?); Khyber Pakhtunliwa.

EIYJSION IN THE RATE,OF COm^Y.ANCE AT.T.nWANGE FOR- 
■ CmL EMPLO-^^ES OF THE KHYBER PAKHTUNTOTV/A. 

GOVERNMENT BPS^I-7 9 .

THE
PROVTNCTAT.

Dear Sir,
The Government of Khyber Paklininkhwa has been pleased to cnJianccAevisir 

, rate of Conveyance AlJowahcc admissible to all- the Provincial Civil Servants Go\a: of Khyber 
Pakhtunkhwa (working inBPS-l fo BPS-15) w.e.f from l” ■Septembcr/2012 at the follc-u-;. 
rates. However, the conveyance.^lowaxiccibr employees in BPS-i^ to BPS-19 will rerbain 
changed.

UlC

•^5
iin-

S.No. BPS. Existing-Rate (PiVt) Revised Rate (Pivr)
1-4.1. Rs.'1,500/- RS. 1,700/.

2. 5-10' . Rs.. 1,500/- RS..U840/- • 
Rs.- 2,720/-3. 11-15 Rs. 2,000/:

16-19 . Rs. 5,000/-4- Rs. 5,000/-

2. . Conveyance Allowance at the aboye rate? per month shall be admissible to iliose BPS-17.
rs and. 19 officers wtio have not been sanctioned official vehicle

Your Faithfuilv ,

(Sahibzada Saeed <‘Vhmad) 
Secretary Finance

■, •

Endst No.FD/SG(SRTlD8-52/2012 Dated Peshawar the 20^" December. 2012 . ■ ■
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GOVEHHhae'NT OF KMYBER PAKHTUNKHWA; 
; -FINANCE DEPAnTi4HNT.

(REGUl-ATICK WlHG]

NO. FbiSO[SRwrvg^Zr201-2 j-
• OatDcl Peshawar ihc: 2D-T7-2tl1Z i.

■ f^rorr. '• I-

' Tr'^ P'gi.hiun^Lh’A'a.
Financa D^Qftmbr-i.- ' - ’

■ Rejh^wg.r’

To:
Aj.i Govs.-rs Kliryb^^ir F5.Knt,*uFtyhv.‘-a. '

- , The i:.CJik»r M.6fnb“f. p^awri cf pitr^vrrj^. K^i-Fper Pakh-ua'-j^/
I;.' • tho Sc-ZlTtit^r/io G=j?r*r'na,r;>Lnyt:>»rPiyh^iinVk=.va .

Tr.e Chia^ K'^ySS Pikinl*Jnv5i-.Va.
. TjTc SrcrcUsy.. f5r,Trrr.dai.A'f^n'£ y PaVlhliurkn-.va

“•. . Al! Ht*:;d?: <>'PaKhlJjr.VjVivO . .
Ao CiSt.-jV. GcKN-dinaison Olriivf^jA X.‘v,-i;ei Pikti:-.'ni;h-.‘.«.
A'&.Pqii:)i:.;«i •■■D:r-lrirl 4, oo-vriic”-?. .i!..->ji:-5'‘n K.r.-,f:-c:r

, • tViT '=’i>7hav.'-.-

Vi'itr P.w-t:ii.r Crj^-vre^-V:;'*. '■‘•hybi'r Pa<h‘!4r.i:r7.vo. "•
■^h-•?.c.'VK,^'''nbi;rul K-^^y-os-Pikntury'rwa.

t.va . .

1

Zi ■

• r

■5i;>b:'ec-!;. ..REVl$rdN XN TH£ RAT^ OF ALLOWANCG’Tt4p
■ EMFl6y:eF5 OF THF KHY'figR PAKHTUNkHWAV PROVt^pM

- gQYERNMErTr gp5i-»T*^ . .. ■ /
5r: .

.TK^ <Srj‘-/r:^.n-;ir:: of Khv!:e: P^-khtii-’vhYj'o nos DeH- DJ'iassci.-iD 'enit5ni;= / 

■/\z\‘i3r ry.C: rste ot t^k’.'O.ve'y-incc A.IIn-^vorice a-Srni.ssi;^;: rc c:!i jne Prc-virio-^ OYirStirVOjhTi;^ GctA: 
'fj :o cPS-lii) v;,-£.f >rOm S^cCsrrpcr, 'mZ ^

■ cr-e ionewtno ril^. H6W£Vi?r,:the Wh\-^cnre yllp'/'/:D^Vi:e fo^ ^;r^.pSpve^>s in S^\^ Xp 

. • ij?K-rKinQC^. '■ ■ ■ V ■ .

FXI^NG.RATECPMr n^VlS&'D RXfgXFF^ j" i ■
■ ■

RS,l,54p/j
RS.2>20/>

. . .r S.Nd) •■ . BPS
: I.- 5LLJ5?/*

.^i?. ^ .1 ■■ ■■■■?;5.2,ipb/- __
16-1$ ■vJ'-' '5,000/-

, 2. ■ s-IQ,.

o:.
-4." R$.S.D00A ■ -- ;

2 C.olT.'^A'v'pnc^'Aj!cv/t4riC2 ol the c»pcn.f;.r4i:e:i per mc-riih .sho!! Pg acVrus^b'C Voi
'h.'jt;;e E5P‘S~!?, v.Tvp wr.O,'ng‘\.'o ‘"c? Eep.CtJOr'rcrj olf'-ciill •/aj-:ic!^,

I• Yc'j'rs FaKhfuiiy,

f

: iSahibsada Saq<pd AJymad; 
rlecrelco/ rAnanos-

■hLridM.!SO;>‘i>^^Sfiriri>S:S;-20u ■ •L>qtT-*l r'c-'.il;i\'.-j; lln- 20“^ •r}<'t*CrHt!^T‘, l.l) ; <

A Copy’is forSvarcjpd fbf intormstk'-'’-tc The!'; •

AqC'='.T:2ruG£nfeij. Hvi-jbe" F.)kriL^i'*.;tr;4.
2 c«irCrs?3Aies 10 Gi^jr.^trziT! CvP.jn-ab. T-Lr-i^ A ?,a t>:r^r®ri f^VjrVio 

“U A>i-yj'^5T',.yy5; tocdei n A^VrGT'.T'--3-

a:^-\eSv^ I
«;PvTT\AZ AYCB^f

f]■ 1

fVl:^.-i

i

■ •/ir:Wlfrrjr;3i .Ai^-jV/T-iary-/■RjS.'Y '-.:
■;

. I ■I
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CNIC:2140222692707 
AMOUNT DEDUCTIONS

Gazetted/Non-Gazetted; NOesig: PRIMARY SCHOOL TEACH(80949102} Grade: 12 NTN: ’ 
LOAN/FUND

Buckle No.:00354976 HUSSAIN SHAH 
PAYMENTS AMOU’NT PRINCIPAL REPAID BALANCE

GPF#:15,240,00 3014 GPF Subscription .
1,961.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
1,000.00 
350.00 
226.00 

1,114.00 
1,524.00 
1,524.00

54,835.000001 Basic Pay 
1000 House-Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allovi/ance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201 • 1,524.00

2,620.00-
600.00-
125,00-

600.00-

24,874.00 01.07.2020 31.07.2020
Accnt.No: 0010056363500012

PAYMENTS 
Branch Code:251123

28,819.00 
GHALANAI '

DEDUCTIONS 3,945.00- 
ALLIED BANK LIMITED

NET PAY
GHALANAI MOHMAND

o
LLl
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Desig: PRIMARY SCHOOL TEACH(80949102)'Grade: 12 NTN: 
LOAN/FUND

Buckle No.: ' Gazetted/Non-Gazetted: N 
PRINCIPAL REPAID ' BALANCE

CNIC:2140222692707 
AMOUNT DEDUCTIONS

00354976 HUSSAIN SHAH 
PAYMENTS AMOUNT

14,280.00 3014 GPF Subscription
1,961.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,000.00 4004 R. Benefits & Death C 

350.00,
226.00 

1,114.00 
1,428.00 
1,428.00 
1,428.00

GPF#: • 26,015.002,620.00-0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

600.00- 
125.00-. 

1,052.00-

20,318.00 01.08.2019 31.08.2019
Accnt.No: 0010056363500012

NET PAYDEDUaiONS 4,397.00- •
ALLIED BANK LIMITED GHALANAI

PAYMENTS 
Branch Code:251123

24,715.00
GHALANAI MOHMAND

o
UJ
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'Kiwber'Pafchtunlc'hwa;.Peshawar.' ■ . .
The Secretary. CE&SE).O.e'paitment Khyber Pakhtunkhwa-, Peshawar.-.
The Secretary-Hnance. Depaitrhe'nt,. Khyber; Pakhtunkhwa, Peshawar 
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ATii-rnbY P.FRtQbbF NTMETY PAYS,ST
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ir Tha.t.' the ; appellant ..is.- se^'^.9 tpabher (BPS-15). quite efficiency-
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■ ■ _ ■: CoLrri^eTfor.the.appellant present . ' L* 1

; -. Learned counsel referred...to-the judgmeht.passe^y learned- Federal .-.gf \ . I

'.Service ttrburial.in: Appeal'No. ;i-888<R)^/.pi6 Wt^ich-.Wds'Warided;down ' - ■', 

't^fpugh ^the said 'judgment- the'-issue’'of payrri'ent of ■; '

.-.■■■ •.Conyey'ance- -Allowance to' a ■. civil. seK'anf durihg-.-surn'mer; and ■ winter' ’

■....vacations wa,s.held 'tp'derwichin his. .entitlerrientand the deduction..already .' ■ 

'.rnade from hini'-was to be .rei'rrfbursed.-.'Similar re'ference'-Was made to the. '■ • 
. ■ judgment'. by .Hondiirabie Peshawar High Court paksed on 01.10'2'019 i.n 

. '' the case of appellant.-.-

*.

:
«•

•v'l[- r - h-
C.- .

Learned.couhs'el, ;when confronted with the'.proposition.tliat the 

■issue, in essence, was. dilated upon-.by- the,'Federal'Sdrv'ice Tribunal and,

'more particuiarjy, hy-the:Honourable Peshawar High C.ourt in ttie'case,of 

appellant, stated chat-in case the-'respondents are required.to execute the '■

. judg.ment-of Peshawar. High Court-, the appellanC will have no cavil about . ■

■ 'disposahp'f in-stant-app'eal'.-.'

'^.e-recoVd.-suggests that while'handing down judgment in'.the VVrit 

.■■Petitio'ri ‘preferred dy-.the.'appellant,, the'■Hohourabld -HighXourt ;nbt' only;', -V 

. ;expou.nd'ed''the;‘defiriitidn of' VPavi". ak welfasi "Salary'"- but' also entitierheht . -'

' Serv'ant-for; th.e. Conveyance. Allowance-during the; penod of ” ^ -

.vacations.'ib is .important to note that the nesp'ondents.;werG.repreS'Gnted.' 

before'the'Idigh Court'during the proceedings.

.- ■■'.;' In view of the -cbove noted facts and IcirGum'sta'fi'ces and- in order tg -' '

.. protect the-appeirah.CFrom-a fresh’round dfi'litigation-which' may protract- . b.. 

-.oyer-.a-' forfriidable'period, -.the-appear in'."hand- iS; disposed of with- 

- '-obseH;'atio,n;that the'judgm.ent of Honourable Peshawar High Court passed 

--.in-’'VV'rit,'Petici'ohs including-W-,p - No. .■3.162-P/2019".shall :be horio.ured and - ’ *

■■' impjeiriehted’-by., th.errespondents. Within . shortest.- possible ■time. The..' 

-..'appeilarit'shall, however,-•be at'liberty to'seek remOdy-in accordance witti- ’ 

law. in..-'casernis'grievance''is not,redressed j by .the'.-respo.ndehts "within a 
■^""^spnabieT^^^^ ^ j '

:
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To,
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWp^^m,Y
PEPUCTINiS THE CONVEYANCE ALLOWANCE DURING WINTFR &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
department and is serving as PST (BPS-12) quite efficiency and up to the entire 
satisfartion of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14,07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunai vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
actiori of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.06.2020

Your Obediently

Hussain Shah



vakalatnama

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTTFF)
(PETITIONER)

Hussain Shah

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department-

I/We_Hussain Shah____________________________ _
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cdkv I/we 
authorize the said Advocate to deposit, withdraw and receive on my/pur 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. / 72020

CLIENT

^ accepted 

UMAR FAROOQ MOHMAND
&

KAMRAN KHAN 

ADVOCATES

OFFICE:
Flat No. 4, 2"'^ Floor, Jumma Khan Plaza, 
Warsak Road, Peshawar 

0313-8901674


