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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.11919/2020

MuhammadJan............... e e ‘Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa & Others.............ceeeeeeeevecerroerern Respondents.

PARA-WISE REPLY BY RESPONDENT NO. 01 to 05

Respcctfully Sheweth:

Preliminary Objections:-

I. ~ That this honorable Tribunal has no |urlsd1ct10n to entertain the present appeal of the
appellant.

II. ~ That the appellant has no locus standi to ﬁle the present appeal.

III.  That the appellant has not come to this august Tribunal with clean hands.

IV. That the present service appeal is not maintainable in its present form.

V. - That the appellam has suppressed and concealed the materlal facts from this Honorable'

~Tribunal. ' ~ ' '
VL. That this service appeal is barred by law & limitations.

ONFACTS:

I. Needs no comments.

2. Pertains to record of ex Commandant Khassadar Bd]aur hence need no comments.

3. Incorrect. The perfounance of appellant was not up to the mark, therefore on completion
of required service under Khassadar rules he was got retired from service.

4.. Pertain to the record hence need no comments.

5. Pertain to the record hence need no comments.

6. Incorrect, after 25" Constitutional amendment, the absorption process of Khassadars in
the Police of Khyber Pakhtunkhwa has not got fi nality, as article 13(2)(a) of Khyber
Pakhtunkhwa Khassadar Force Act 2019 (Khyber Pakhtunkhwa Act No. XXXIV of 2019

I dated 16.09.2019) explains as follow “the existing terms and conditions of Service of the

* Khassadar Force unless amended through a substitute rule or instrument”.

(Copy of the Act is annexed as Annexure A)

7. Incorrect, in order to streamline and regulate the function, terms and condition of
Khassadar Force dcployed in Ex FATA, Khyber Pakhtunkhwa Khassadar Force
(Transition) ordinance 2019 has been passed by the provincidl Assembly. It is worth
mentioning here that the absorption process have not got finality and the old Khassadar
rules are still operative to the extent of the appellant as he is not absorbed in the Police of
Khyber Pakhtunkhwa, as per article 12(2)(a) of Khyber Pakhtunkhwa Khassadar Force
(Transition) ordinance No. 11 of 2019.

| (Copy of the Ordinance is annexed as Annexure B)

8. Incorrect as discussed above that the working plan has not been finalized and is in pipeline

to the extent of the appellant and other Khassadag officials.

~-
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1 9. In,\correct, hence denied. The respondent No. 02 (IGP) re designates the post of Levy & ‘
' assadar Forces only for the purpose of their induction/absorption in Khyber ‘?
Pakhtunkhwa Police; however, the appellant was not eligible for absorption and is liable L
to be retired from his service as per aforementioned Act & Ordinance of 2019. |

10. As explain in Para 6.

11. Pertains to the fecord, hence, need no comments.

12. In compliance with directions of honorable High Court, departmental appeal of the
appellant was considered by the committee of Home Department and dismissed with
cogent reasons vide order No. CS(F)/L&K/4-Levy/Appeal/2357-59 dated 06.10.2020

- (Copy attached as Annexure C)

13. In response. of this para it is submitted that verified lists of Levies/Khassadar by the
Scrutiny Committee including the appellant at S# 02 was sent for absorption in the Police
of Khyber Pakhtunkhwa, however, the Respondent No. 1 i.e. Home & Tribal Affairs
Department, Government of Khyber Pakhtunkhwa vide his letter dated 18.12.2019
addressed to DIG (Hgqrs), Central Police Office, Peshawar wherein raised general
shortcomings/observations that in most of the lists the incumbents are required to be
retired from service under the then Levy/Khassadar rules, but they are still in service with
further directions that rectify and submit correct information to the department within a
week time.

(Copy of list and observations of Respondent No. 1 attached as Annexure D & E)

14. No comments in response of this Para as the Notification dated 14.07.2020 is the
amendments in respect of Levy Force of provincially administrated tribal area (PATA)
and not relates to Khassadars of Federally administered tribal areas (FATA).

- 15. Incorrect. The respondent No. 01 dismissed his departmental appeal vide order dated
06.10.2020 in light of Section 9(2)(a) of the Khyber Pakhtunkhwa Khassadar Force Act
2019 that all Khassadar personnel will be governed under the Service Rules for Khassadar
in FATA (Amendment) till their absorption in Khyber Pakhtunkhwa Police. '

16. Incorrect, the appellant has got no cause of action to file the instant service appeal and
wrongly invoked the jurisdiction of this honorable tribunal through unsound grounds.

ON GROUNDS:

A. Incorrect no violation of the fundamental rights of the appellant has been committed.

B. Incorrect, all the acts/orders passed by the respondents are in legal capacity and no
illegality has been committed.

C. Incorrect, the appellant has got no legal cover under the existing policy/rules to continue
his service, as the Khassadar rules are still exist and not repealed to the extent of the
appellant, which is evident from Section 13(2)(a) of Khyber Pakhtunkhwa Khassadar
Force Act 2019 (Khyber Pakhtunkhwa Act No. XXXIV of 2019 dated 16.09.2019.

D. Incorrect. Ineligible for service but temporary performing duty in compliance with order
of honorable Tribunal. -

E. Incorrect. Each and every case has its own facts & circumstances. The nature of the
present appeal is separate and involves terms and conditions.

F. The appellant was not retired on his due date of retirement as he was granted with interim
relief by the Peshawar High Court, Peshawar and thereafter by Honorable Khyber
Pakhtunkhwa Service Tribunal, Peshawar vide order dated 15.10.2020, hence, serving and
getting his salaries.

G. Incorrect, all the action/orders issued by the respondents are in legal and lawful capacity.

~ H. Incorrect, the matter involves policy/rules already adopted for disposal by the government
and even then not repealed by other rules, which are explained in Ordinances passed by

KP Assembly. The respondents can’t think about variance from the settled principles of
law and dictum of superior court.
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L. Incorrect no Vlolatlon of the stated act has been commltted by respondents and the acts

g ' orders are based on justice, facts and reasonable in light of prevailing policy”

< Incorrect heice denied.” The appellant cannot be absorbed”in ‘the Police of Khyber
~ Pakhtunkhwa from the promulgation of the aforementloned Act/Ordinance of 2019.

- K. Incorrect; hence denied. The respondent No. 02 (IGP) re de31gnates the post of Levy &
Khassadar Forces only for the purpose of their 1nduct10n/absorptlon in Khyber
Pakhtunkhwa Police; however, the appellant was not eligible for absorption and liable to
be retired from his service as per aforementioned Act & Ordinance of 2019.

L. Incorrect, the whole processes are based on natural Justice and w1th1n the Jurisdiction of
the authority. o
M. The respondents also seek leave of this honorable Tribunal to rely on additional grounds at
- the time of atguments/hearing.

‘ PRAYERS -
' Keepmg in view the facts and law, it is therefore humbly prayed that the appeal is
devoid of legal force may kindly be dismissed with cost, please. —

Respondent No. | - . p r
Secretary Home'& Tribal Affairs Department, g |
KPK, Peshawar. : ﬁome Secretary,
. " " Khyber Pakhtunkhwa

- Respondent No. 2 - , _ W
Inspector General of Police, KPK ‘ h .

. Peshawar. Co , -~

Respondent No. 3
 Regional Police Officer, Malakand

i N\ ce Officer, - /
V " iaki\a\Region, . ¢
gang SNasf Swat. .

Respondent No. 4
District Police Officer,
Bajaur at Khar.

Respondent No. 5
District Commissioner,
Bajéu‘r Tribal District.
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OFFICE OF THE
DISTRICT POLICE OFFICER,
BAJAUR TRIBAL DISTRICT.

NO.QTYS megal Dated AS / &6 12021.

" AUTHORITY:

Mr. Sajjad Ahmad, Legal Clerk, of this office is hereby authomed to
submit para wise comments/Reply in Khyber Pakhtunkhwa Service Tribunal, Peshawar in

Service Appeal No. 11919/2020 titled as Muhammad Jan Vs Government of KPK thr ouOh
Secretary Home & Tribal Affairs and others.

DISTR{ 0 L [CE OFFICER
. BAJAUR AT KHAR.
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e
NOTIFICATION
Dated Peshawar, the 16th Septé;mber, 7019,

ils-67 /201.9/70021.- The Khyher Pakhtunkf}wa khasaday

Force Bil, 201’:{) ha\ziﬁg been passed by the provincial A;sembky of Khyher Pakhtunkivwa on 2w
September, 2019 and.assented 10 by the Governer of the Khyher Pakntunkhwa on 12 september.

2019 is heredy piui';lishie'd 45 an Act of the Provincial Legislature of the Khyber Pakmunk\w;a.

. W
i ‘ coa -
THE KHYBER PAKHTUNKHIWA KHASADAR FORCEACT, 2019, uﬁv” ik
(KHYBER PI?\KHTUN\"\HWA ACTNQ. OV OF 20 18} N i

No. PA/Ki_hyber '.Pakhtunkh\'va/B

o (First published after paving received the assent of the Gavemnor of the
T . Khybet pali:tunkhwa in the Gazelte of the Khyber Pakhtunknwa,

i .
{ i (Ext'raorc/mary), dated the 16th September, 201 a)
1

r
AN
ALY

n the Khasalar Foree previnusty working in the

et regnlal cond mainien
ihal Areas and pow in (e onwrid

prstwhiie ederally A dministered Tr
- disteicis of the
Provinee of the Khyher Pakhtumkhwa.

; WHEREAS b Corstintion (T wenty (it Amendment 1 ACE 2018
LACL NUNNX VI of a8y, the erstwhile Federally k&min‘lsm’ed Tyibal Areas were merged i e
Pravines ol the Rhybied pakhiunkhsva, and the specb\\ provisions for the go{emrxm‘:z system in
T s areas were omitied through said amendineit, \eading o The exTension OGMO(&CUTWQ au.hordzj
i of the Provinee of the Fhyber Palkchnkha to the suid areas; ‘ . s

L AND WHEREAS he Khasadar Foree. which was established tn the ershwhile Fe.dem“g.
i Administered Vribal Areas (hroug Executive Orders and ingwyetions. fot mnag)dmenh of (e sand,
L arcits within the framework of weprivarial and volleetive rcspnns\lo';li&d. hag naw LostTineel A

Tor working i ihe merged disuricis and sub-divisions;

0
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_ J ,
AND WHILREAS 3t is in public mterest alow the Khusedar Forge 1o contibiie

Cfunentns lor heter pubiw arder. puace and security in the me vt districts aned suh- dis isions

mereed districts und \uh divisions. and revisit dheir il’islimiikmul qiructure and functinnal

axstgnment for c!'i‘-:chvc discipiine. beter pcllonum e und upnnm! aulity:

14 is hereby enacmd as folfows: -
: . Shart ttle, .\ppln..umn. extent nnd commencement-—-(1) This Act may be catled the
Khvber Puk hnmkh\m Ko l\ud 15 Force Act, 2019, : ‘
{2 hoshalt apphy o sl the merhers ol the Khasudar Foree.
R it ﬂml'! celemd o the distrias and suh-divisions ul” the Provinee ol Khvber
Pukinunkhvi us *'nlusu.d n 'lh\ Schedule, ‘ ’
1
: | ' '
' ST toshall come o Toree at onee. .
_ |
3

2. Delinitions.--n this Act, unless the contexi otherwise f(.‘L]llli‘L’.\‘.'
(wr Commandam™ means the Distriet Police Ofieer, as delined in the Khyber
Pakhtunkinva Police Act, 2017 (Khybher sakhiunkhwa Act No. Lol "()|7)

ro (b Dcpaumnnl means the Home 'mi;I Tribal - Aflgivs ~ Departimend " he
Government of the Khyber Pakhtunkhwa: ‘ :

{) CDistrie Administration”™ muans  (he Deputy Commissioner,  Additional
Deptuy € ‘amimisdioner. Assisbn € ominissioner, Addiinnal  Assistant
Conmissioner and their subordinate staf T in the distric

iy rDisea Potice ('),i'l'lc.ur" means Head ol the Police, under \cumn 1 olhe
Khyber Pakhtunkhwi Police Avt. 2017 (Khyvber pakhiunkhwa Aot No. 1ol

- 007y ' ‘

: _ .

. (o “Govermment” means the Goverment ol the Khs ber Pakhsunkhwa: :
(N “Rhasidar Foree! means the Fhasadar Foree, constituted through eseealive
Corders. Tur the ofstwhile Tederally Administered Tribal Arcas andd now re-

constitaied and maintained lv Ciovernmeiit undu section 3 nl this Avt

L) "prcsu;ilmi“ AN prcs‘cnhc by rules: .
{hy Upliblic agency” means nay department o Government. dlhlL'l\Cd d(‘paﬂmcm

public autherity. commission or avtonamous bbdy. selup undc Ay SILory

inglrumunt, of public scetor company or budy uupm.uc \mnl.(.l wnuoﬂul or,

Iitecd by Goveraments

q) 0 rules” mean cules made under this At and

i 1o achicve thie objoetives, 10 expudient 0 give feal status o the Fhasadr Foree in the

e ——

e ——
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t

Adminisraton. thie Contmundars shall provide dssistanee And support Lo the Pistrict Administration
and Tlends of all gublic wgencies in Hhe distriet, reyuired e perfueming [heir oflicial danes:

matiers specilied in pursudnee ol this Act,

32 ol the Pakisidy Penal Code. 1860 *’Au\ No, XLV of 1"86(})‘ S I
0o T D ' : .
Lo

1 '
1 ' : .
1

ditficulty.

J ! aee
therehy shall aftect or be deemed to altect- :

arended through a substitute culs or instrument.

| v . . : e » . 4 o : . .
12 Subjeet 1o the decision ol the PDepartment, a sulfivivnt number ol menthers of the
Force shall be placed av the disposal of the Disrict Aldministratiun for performing s fegally
mandated lunetions. R P S
1 H - .
b Liability af- Khasndur Forcee--1( shall be the duty of every member nlithe Khusadar, Foree
M ! . ’ . - . -’ e - R I .- .
1o obey und excenle all lawdul arders and instruciions: issued to lam by the Commandant. -
‘ ! ' ! . M, 18 . c . . i -I' . .o
Y, Assistancy and support o Ggvernment functionaries.---On the requisition ol the District

Klysador Foree oy anything done in oad faith under this Acl ‘or any rule made thereunder or

C : T e " . o P, Lo
o Fxplanaiiva: the phrase “pood Tt shall have the same meaning as given fo it i secuon

1. Pasrer toomake rules.--~Clovernment-miy muke ries for carrying out.the purpuses af this
Ak, o b . . B . l ‘ . '
Tl Aci o pverridie other faws.—-The provisions crt this Act shall have overriding cffect.
aotwithstanding anvehing contained in any ather law, on the subjeet, for the time being m foree.
g anyiing b Foaun,
12 Acetions taken inigood faith.—No suil. prosecution o other Jegal proceedinus shall Tie
. ngainst Guvernment, any authority exercising powers under this Act or any meamber ul the

13, - Remova)] of difficulty.---(1) any difficully urises in giviny elleet o any ulthe 1_a\'0\-'ision.\'
of this Act, the Department may notily o committed 10 tgke o devision, oot inconsistent with the
provisions ol this Al as way appear 1o it o be necebsary for the purpose ol removing the

Sy Save as otherwise specifically provided. nothing in this Act.ov any repeal efiected
{m the existing erms and conditions of service ub the Khasadar Foree unless ‘

1 the vulidiny of anything Jdone. action taken, investipations or proceedings
commeneed. arders issued. appointments made. directions given, procecdings

: o
b . : laken or instruments executed or issded. under urin pursuancei vl any rule o
. regulatory instrument repeaied wramended by this Act and any such thing,

and

not be called i gquestion in any Courtof law!

aetion, investigation, proceeding. order, '.1|J]in_1inlmcm‘.-ciireutiuni or instrumet
suitright or claims shall, if in Faree auihe time ol commengement ol this Act
' aid ot inconsistent with any ol the proavisions ol this Ac shall continue 1o
; . S ohe i Torce, and have ofleet as il b were respectively  dime. taken.
" ' comimenced. issued. made. directed. given. executed or issued under dus Acy,

)y anyibing done, action taken, rule made or notification of ordegs issued under
o - S the Khyber. Pakhwnkhwa  Khasadar Furce  Ordinaper. 2019 (Khyber
: o ‘ Pakhlunkbhwa Ord. No. 1V af 2019) shall be decmed valid and the xame shall’

RTINS MR
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Repenll.---z- lhe'Khybcr 'Pakhmnkh\-va K hasadar florce Q:rd.'ma.m:;; 201§ (kP Ord. Mo TV of .

lt)') s hereby repeated. _

SCHEDULE
|see sectton 13N

1

P‘dl:(-.‘\

ict.

Dist
Baj

© o part-B

s Nb. | Sub-Division, 1
{1 | Hasan Klel in district Peshawal. |

. TDarra Adam Khel in district Kahal, Lo ‘ s
Betiani in district Lakki Marwal. - ﬂ

I | Wazir T idistrict Bannu. !

\ | Jandola ‘i distmet Tank. 1 o o
. Darazinda in district Dera lsmail Khan.
_ ayl ¥

BY O:RDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY QF KHYBER

PAKHTUNKHWA

(AMJAD ALl
Secretary . ‘
provincial Assembly of Khyber pakhtunkhwa .

) Pricdad and publishied by tha Managst,
 Suty. &P Daptt,, Kiybrer Paltrunkiwa, Poshawat
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NOTIFIcATION

Dated Peshawar, the 12" March, 2019,

No. LEGIS: 1(4) 2019.vol— The following 0oyg;
Khyber Pakhtunkhwa is hereby pub

hance by
lished for 8eneral informatio

the'Governor of the
n: '
(KHYBER PAKHTUNKHWA ORD. NO.41 OF 2015j" -
AN

ORD!NANCE

o regulure Khasadur F,

and mdintin the

oree previousty Working in the
- erstwhile ederally A dministere Tribal Areny and now in the
districry of the Pry

Y L]
merged . ‘
vinee of the Khyber p, '

l/f/zlwz/c/m.’a,

J Constitutjon {(Twenty Fifth
No. XXX Vi of 2018) the ini

) (Amcndmcnt)* Act, 2018 (Act
erstwhile Federally Administered ribal Areds were merged in
- the Province of . Khyber Pakhtunkhwa and th -provisj
- System in the sajq areas i

of the executjve authoriy

AND WHEREAS the Khasadar Force, which Was cstablishé
Federally Administered Tribal Arcas iy, *Xeeutive Orders ang instructions, for -
Management of (e Said areas wiip; framework of terri collective
responsibility, has new bee
sub-divisiong:

d'districts and

Ing in the merge

]
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AND WIHEREAS it is in public “interest 1o allow the Khasadar

Force to continue their functions for betier public order. peace and seeurity in the merged

“districts .and sub-divisions: and to achieve the objectives, it is expedient 1o give legal

status to the Khasadar Force in the merged districts and-sub-divisions, and to revisit their

institutional “structure  and - functional  assignment  for clfective discipline.  better
performance and optimal utility; l;
. o i

- AND WIIEREAS  the Provincial Asscmbly is not in session and the Governor of

the Khyber Pakhtunkhwa is satislied that circumstances exist which render it necessary (o
take immediale action: ‘ |

t

. NOW, THEREFORE, in exercise of the powe
Article 128 of the Constitution of the Islamic Re
Khyber Pakhtunkhwa is pleased to make and promulgate the following Ordjnance:

‘ - l '

I~ ‘ Short title, application, extent and commencement,--—-(1) This Ordinance may

be called the Khyber Pakhtunkhwa Khasadar Force  (Maintenance. Regulation and
Pr’ot;:ction ol'lScn_'vice) (Transition) Ordinance. 2019, ' 1

public of Pakistan. the Governor ol the

L
|
(2) Tt shall apply to all the members of the Khasadar Force. ‘,

(3)  Itshall extend to the districts and sub-divisions of the Provinee of Khyber
Pakhtunkhwa as enlisted in the Schedule. g
- (4) ."w'lit‘f.shal'l come into force at once. -

oy st

Definitions. an.:___1is:_.Ordi,ha,r;'cg.‘..up!i:'ssith.cﬁzcg,)nlcxt-rolhcr«.\.'-isc;-,rc‘c']ujycs;; e

' (a) “‘Cbmnﬁﬁdaﬁl" mc<ans the District Police Officer. as defined in the
' ~ Khyber Pakhiunkhwa Police Act. 2017 {Khyber Pakhtunkhwa
Ordinance No.Il of 2017); : ' -

(b) = “District Administration™ means the Deputy - Commissioner.
‘ Additional  Deputy  Commissioner, " Assislant  Commissioner.

Additional Assistant Commissioner and their subordinate staff in the
district; ‘ :

(c) . “District Police Officer™ means Head of the Police, under section 21
- of the Khyber Pakhtunkhwa Police Act. 2017 (Khyber Pakhtunkhwa
Act No. I o' 2017): .

(d) . “Government “means the Government of the Khyber Pakhtunkhwa:

‘ (¢)  ~Khasadar Force™ means the Khasadar Foree constituted. through
' executive orders, lor the erstwhile Federally ‘Administered Tribal
Areas and now re-constituted and maintained by Government under

. section 3 of this Ordinance:

N

. b, .
rs conferred by Clause (1) of



Tersmezm

“public agency™ m

cans any dep;
deparimen, public

. it attached
authority, commission or autonomous body set up
. under any Statutory instrument or public sector company or body
corporalte. owned, controlled or financed by Government: and
- . R
(h)  “rujes- means rules made under this Ordinance. ]
3. Rc—conétitulion, regulation ang maintenance of the Khasadar Force.—-—( l) On
promulgation of thig Ordinance. the Khasadar Foree., shall be
maintained by Governmeny

rcconslilulcd‘.
Provisions of this Ordin
‘orce, consisting of al] ex

entin accordanee with the
be known as the Khyber Pakhtunkh Khasadar |
olitg members.

' ‘ 1
(2)  The Khasadar Foree shall be
officers and officials,

.. (3} The Sen1or rank officer sh
Police Officer, having additional..g!

all consist of Comm
Junior ranks shall’chsist of the follo

andant. who shall
wrpe ofl.the Commandan in thie
wing: e

(@)  Subedar Major:
(b) Subedar:
, (¢} Naib Subedar:-
(d). Havaldar: ang
(c) Khasadar.

4. .Supcrintcndcncc, administragioy
overall power of superint

and control of the Kh
endence of the

asadar Foree,

=-=(1) The
Khasadar Foree shail vest in the Government,

(2} The general administragjon and operationa] control of the Khasadar Force
shall vest wigh the Commandan n the Districy
5_ )

0 other Provisions of (hj
shall be made, in the prescribed manner;
Provided thay Initial recruitment shalj e made only in (e
Provided further

rank of Khasadar Foree:
promotion in the

that Governmeyy shall specify commitice : [or fecruitment apg
Khasadar Force: - : -
Provided also that members of the Khasadar Force may
Pakhtunkhyw, Police in accordan

. be absorbed in the Khyber
c¢ wWith preseribed procedure, '

1
it hedd

régulatcd and -
ance and shaj)
isting strength

organized in senjor ranks and junjor ranks:

be Distriet
Distriey, while the
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(2)  The Commandant shall be authority lor posting and transfer of members ol
. the Khasadar Ferce within the district;. .- :

6. Fowers and duties of the Kh
contained, in any other law for (he time b
paraliel policing powers as are assigned i

e e [E T B

asadar l"orcc.———(l)Nolwilhsl:mding anything
cing in foree, the Khasadar Foree shall have the
» the police under the Cade. \

: : 1

(2).  Without prejudice to the generality of the forgeing, policing powers under
subs-section (1). the Khasadar Foree shall perform such institutional or organizalion
functions and dutics as are provided in the Khyber Pakhiunkhwa Police Act, 2017
" (Khyber Pakhtunkhwa Act No. 11 0f2017).

7. Liébility of Khasadar Force.
the Khasadar Force to obey and exec
to him by the Commandant.

-=-It shall be the duty 61‘ every mémber of
ute all lawful orders and instructions, issued

. |
8. Power to make rules.-—-Government may make rules for carrying: out the
purposes of this Ordinance, ' .-
. ' ' : l
---The provisions of this Ordinance shall have
ng anything contained in any other law. on the subject, for
|

9. Ordinance to override other laws.

overriding effect, notwithstandi
the time being in force. -

. t

10.  Actions taken in good faith.---No suit. prosccution, or other legal procecdings

shall lie against the Government. any authority exercising powers under this Ordir}ancc or

any member of the Khasadar Foree [or anything done in good taith under this Ordinance

, orany rule made there, under or matters specified in pursuance of this Ordinance.

EXPLANATION_; The phrase “good faith™

to it in section 52 of the Pakistan Penal Code 1860 (Act No. XLV of 1860).

11 Removal of difficulty.~--The Flome and

Govcmmcnl may, by order., provide for the remoy
giving eftect 1o the provisions of this Ordinance.

Tribal  Aflairs Department of
al of any difficulty which may arisc in

*12.  Repeal and saving.-—(1) Soon after the commencemont of this Ordinance, all
provisions of the circulars, rules. standing orders and regulatory instruments., relating to
the Khasadar Force, inconsistent with the provisions of this Ordinance. shall stand
revoked to the extent of inconsistency. : »

(2)  Save as otherwise specifically provided, nathing

in this Ordinance. or any
repeal effected thereby shall afTeet or be deemed w aflect: '

shall have the same meaning as given

~

a,
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: (@) the existing terms ang
unless amended throug|

conditions of service in the Khasadar Force
1a substitute ryle or instrument; and

(b)  the wvalidity of -anything “done, actjon taken,
o proceedings commenced, orders
direction gjiven, proceedings

investigation or
issued, appointments made,
taken or instrument exeeuted or issued,
under or in pursuance of any rule or regulatory instrument repealed
or amended by this Ordinance and any such thing, action,
. ' investigation, proceedings.  orders, appointment, direction,
' proceedings or instrument suits, right or claims shall, i in force at
the commencement of (his Ordinance and not inconsistent with any  *
ol the provisions of this Ordinance, continue 10 be in torce, and have
elfect as if i wWere respectively done, taken, commenced, issued,
made, direered, given, exeeuted, or issued under this Ordinance.

_ Peshawar, e S .SHA!-.!LEAR[\;!AN iy
" Dated the : ~ Governor of the Khyber Pakhtunkhwa .
11" March, 2019, : o

ZAKA ULLAH KHATTAK
. : Secretary to '

' : . Government of the Khybc_ar Pakhtunkhwa,
L ' Law, Parliamentary Affairs and

. : Human Rights Department.

. . Pehitod ag ntblishod by (o Managor,
' Staty, Pig, Doptt., Khyber Pakhtunkhwa, PPoshawar,

. B
.
'

A———




%’\9\ CC to:

%’Y\

_‘/%K/ 3. Deputy Secretary (ij y@al) Home & TAs Departme
V
tfyb FZES“( &Il(k97£(€°ﬂ ,

FAX NO. 18913212797 QOct. 12 2026 19:S0AM

Government of Khyber Pakhtunkhwa

Home & Tribal Affairs Department
(Levy & Khassadars Wing)

P4

4 mexuve C2e

No.CS(F)/LaK/A-Levy/Appeall 228 7 =% %

~ Dated08.10.2020
ORDER, |

1. Whereas, petitioner/ appellant Muhammad Jan was appointed in Bajaur Khasadars on

25.04.1996, promoted as Naib Subedar on 26.01.2012 and is due for retirement on 25.01.2017
on completion of 5 year rank tenure as Naib Subedar as per Service Rules for Khasadars in

FATA (Amended) 2011, The petitioner/ appellant filed Writ Petition No.216-P/2017 before the
hon'ble Peshawar High Court.

2, And whereas, the Honorab!e Peshawar High Court, Peshawar referred the case to the

Secretary to Government of Khyber Pakhtunkhwa, Home & Tribal Affairs Department to treat
the same as Departmental Appeal and decide it in accordance with the law.

3. Andwhereas, the petitioner/ appeliant was afforded opportunity of personal hearmg on
26.08.2020. ' ’ , :

4. And whereas in light of rule-13(2)"a" of the Knyber Pakhtunkhwakhasadars Force
Act, 2019 all Khasadars personnel will be governed under the Service Rules for Khassadars in

FATA (Amendment) issued vide No. CS(F)/N/4- -Khassadars/1039-40 dated 08. 08 ?.011 till their -

absorption in Khyber Pakhtunkhwa Police.

5. And whereas, Section-7(ii)(ii) of Service Rules for Khasadars {Amended) 2011
provides that Naib Subedar Shall be retired on attaining age of 55 years’ or compietion of 30
years' setvice or an completion of rank tenure of 5 years, whichever is earlier. ’

8. And whereas, per ibid rules, the petitioner/ appeﬂant has oompleted rank tenure of 5
years as Naib Subedar and is due for retirement w.e.f 25.01. 2017.

7. Now, therefore, in view of the rules position as explamed above, the instant appeal is
dismissed. '

.g,d-
Secretary to Government of Khyber Pakhtunkhwa
' Home & Tribal Affairs Department.
Endst. No. & date even.

1. Registrar, Peshawar High Court, Peshawar
2. District Police Officer, Bajaur Tribal District

.77'"'/0 C Qo200



SCRUTINY COMMITTEE CERTIFICATE.

In compliance with CPO, Khyber Pakhtunkhwa, Peshawar, directions vide Memo: No.

!4-0708-29/PMD/OPS, dated 12/11/2019 the lists as per Annexure A, Summary as Annexure B

prepared from the relevant Service Record duly signed by the District Scrutiny Committee i.e.
District Police Officer, Assistant Commissioner Khar, and District Accounts Officer, Bajaur.

<mn L o
)
Gsood Jan Pir ShahabLIi Shah
~ District Accounts Officer, District Police Officer,
Member. Chairman.
Povie W P
2L : . .‘-i‘lq‘,{:‘?}gjsgi@ Wﬁ%f

. Bajeur ot Khag,

ASEEREY DOUMISSIONER |
HEidde
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) Page 1
DATA OF BAJAUR KHASSADARS FORCE

SIONER

sit , ## | Personnel No (Reg: N‘q.‘ Name . cwnens FfName Rar;l;\;vith Date of Birth Ap]?:it:tcl:;n DOLEStPfO ’C'?"(EN‘-’.- Equ;:a;i:c:o(;fc:ank Remarks -
_- 1 1 460556 33.88 Kameen Bacha k Bahadar Khan Sub (05) 01.05.1974 | 01.05.1996 26.01.2012 211073259694? Su_b: insp -14
511 460557 3389 |muhd:jan “Iakht Poor N/Sub(04) | 01.05.1977 01.05.1996 26.01.201}1 21103239166@ ASI-11
P - 460560 3392 [Hazra: Tarig ‘4 |GuiZzeb Khan N/Sub(04) | 01.05.1977 | 01.05.1996 26.01,2012i 2110772401179 ASI-11
. 1 460406 3427 lticgat Khista Gu! Havi (02) 01.05.1978 | 01.05.1995 l2O7ﬁ23:20-—2}19‘-{,“44‘258591 _ H/Constibat-09 !
s | 3 4:0409 3429 (i4uh: Nawaz N Abdul'Qadar Havi(02) | 01.05.1976 | 01.05.1996 | 12.07.2010°, 2110797453419 H/Constibal-09
.6 - 466410 | 3431 [Muhd:Jameel Mohd Dost khan Havi(02) | 01.05.1978 | 01.051996 | 26.01.2012 2110717140337 |i/constibal-o
S 460413 3444 |Shakir Ullah Nor Mohammad Havi (02) [ 01.05.1971 01.05.1996 25.01‘.20-13”2?1'0_5:.1?962805 H/Constibal-09
T 1| acoaza . | 3464 [MundAvar - AGhani Naik(02) | 01-05.1978 | 01051996 1;2:‘0'7.20‘1‘@‘-’"2'110717119'403 Constibal -61.07
o | 2| aoousy | 39¢ Jeansnan out Rahman Naik(o2) | 91051978 | 01.05.1996 | 12.07.2010 [,y 0000c, |Constibal -8-1-07
' 0l 3 460457 3489 |Ditbar Gultan Naik(c2) | 01:05.1972 | 01.05.1996 | 12.07.2010 2110221894003 (Constibal -6.1.07 “
4 460861 3491 |AmirSaid -~ Amir Hassan Naik(oz; | 01:05.1968 | 01.05.1996 12.07.201?12110209145,555 Constibal -B-1-07- 7
s 460996 3509 [Khasita Muhd: Hazrat Gul Naik(92) | 01.05.1978 | 01.05.1996 | 26.01.2012 2110253241039 Comstibal 5. 107 | j
6 461000 3511 JAlamzer Mir Hassan Naik(02) 01.05.1978 | 01.05.1998 26.01.2012 2;;0%99‘1142‘13 ‘ Constibal -B-1-07 :
1 461036 3542 [Bashir Khan Sher Zaman Khan L/Naik(oz) | 01-05-1971 | 01.05.1996 | 12.07.2010 2110794595873 Constibal -A-1-07
5 460745 3653 [Miutazer Hazir . {/Naik(o2) | 96-11.1971 | 06.11.1996 | 12.07.2010 ?}}951?2.9?97"3}  Constibal -A-1.07
"; 460748 3654 [Sher Alarn: Abdul Amnin L/Naik(02) | 06-11-1976 | 06.11.1996 | 12.07.2010 2110336837879 Constibal -A-1-07
A L 460750 3§55 !(j_fay;a‘t Ullah . --.-UmaraJa:g--- L/Naikv(.02)l - 06.11.1978 ° 06.11.1996 | 12.07.2010 21103—?%055219  |Constibal -A-1-07
s 460753 3656 (Muiid: Javed Khan Saeed L/Naik(o2) [ 06-11.1978 [ 06.11.1996 12.07.2010 2110324329495 Constibal -A-1-07
6 460760 3660 (Sadbar khan Mamoor L/Naik{o2) | 06-11.1978 [ 06.11.1996 12.03'.2910 2110768044697 Constibal -Ac1-:
20 7 460767 3665 !Bacha Muhd: fiacha Khan L/Naik{02) 06.13.1978 | 06.11.19%6 12.07.2010 211071‘7135393 Cvonstibal-A-l-Of
' ."2'1 o 260773 3670 |zafar Khan Rahat KHan L/Naik(oz) | 06-11.1978 | 06.11.1996 | 12.07.2010 211078443603 ‘ Constibal -A-1-07
EZ R 160779 3672 [Muhd: Hayat Noor Ahmad L/Naik(o2) | 06-11.1978 | 06.11.1996 | 12.07.2010 1??:9?’,?,‘.‘.,5_92_5?5. Constibai -A-1.07
P
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HOME & TRIBAL AFFAIRS DEPARTMENT

| NO ISO Poliée I-Hj/SMY/20[9 me:géd Area

U

B

i!l'

. , | !

Deputy Inspector General (HQrs) ;

Centrat Police Office, .

K'hyber Pakhtukhwa ' :

| 1

I 1

LEVIES AND KHASSADAR I“()R(LS ABSORP'[‘I()N IN TI-IE KHYBFR
PAXHTUNKIWA P(’)L]CE. PHASE-L *

| ’

Subject:

Respected Sir,

1 am directed to refer to your letter No; CPOMﬂ/Registrar dated 04-12-2019 on
the subject noted above' and _to §t21te tlm'i the information/lists of Levies/Khassadars .of
NMDs/SUs, provided vide d[mcmcnlmncd lotlu are cxamnmd by the committee in light of
Levies Force (Absorption in lhc Khyber Pakhlunkhwa Police) Rules-2019, Khassadar F01ce
“(Absorplion in the Khyber Pakhtunkbhwa Police) .\ulex 2019, Federal Levy Force (/\mended)
Suvuc Rules-2013, Khybm Khasswda: Rules-1950 and Service Rules/Standing Instructions for

l\h,\smdanx ol I¥ /\ TA-2011.T hc following, Bgneml shortcomings/observations 130mu.d out:
|

|

The Scrutiny Committee has just comyiiled the lists and have not mentioned about their

'Z e.llgihility. or ineligibility in the remarks column. ‘ " ‘

In most of the lists the incwmhents are required to be retiréd from service under the then

r———

lcw/l(hassa{l'\.b rules, but they are still i in service, —— (,QA /Qc:m-e Koy jetfaete ﬂﬁw‘(’

ix.  Most of the districts have veriﬁed Service Change Klwssadar/Subcritute Klqu-adars
)

(Evazi Khasadar) who are not to.be absorbed in polxu, because that asmng,ement cannot -

T e edel Lo
work in the regular police force, — '{C“‘/“’( "’-(?72"’ L o™ g )Yt.u—/‘“

x.  In some districts, court rt_cases/disputed employees are also Ter iéd afid mcluded in the,?z(

lists. Their case will be dcuded after }'m'% ecision of the court/resolution of the dispute. .

Connindll OB mtie sy

In addition to the above gpecific ObSCIV'lllGn/ ehc,n,nmes pointed out by the commiittee,
cach dm:lcl/suh division must submil the following’ cexlmcates duly signed by all' mcmbew of
. the scrutiny commities.” . l
|
1

The Scrutiny Commiltee shali ¢ uulv mention clgdmsl every official of Levy /7 Khassadar
\"'_"_"_.

Force ds!“]-.,,hg,lblg and Rc:cc)nmmmled for ¢ beoxpuon ORZ\IOl L,hg;ble 'md not

)

recommended ':'ol'al sor i remarks colum
ecomr d tor absorplion” in the remarks column,
The DPO or.the Scruliny Committee should fusmsh a certificate t]nt the c\mtmg

personnel are verified against sanctioned posts in thc Budget Book and’ Schedule for New
Expenditure, (SNE). {
. Each Distri.cl should’ cerlify that no éervicc change Khassadar/substitute "Kh ssndals
(Evazi Khasadar) is recommended for absorption. in Police Dn,pcummm bemusc only

GOVE RNMENT OF KHYBER PASKHTUNKHWA £

R LR ey

Rc :
In most cases, employees are verified over and above the sanctioned strength. / ﬁ"“, |
2rn d —= _




1
2

i
A

original incumbent of the post will be absorbed. Evazi KKhasadars will be separately dealt,
X b

subsequently. . 1

. . e 1.
£7iv.  The committee should clearly mention that court cases/disputed employees are not '
included in the list for absorption. Their case will be decided after final decision of the

Y%ourt/resolution of the dispute.

I am further directed .to enclose herewith district/sub-division wise observations

eport to . this
! N
departirent within a week time, please, : o : C

' /"\\ o
A

. 4 | .
ldeficiencies (Report of Committee), with the request to.rectify and submit r

4 el As Above

. : '_.M-uhmp.mad Masodd Afridi
~/ SECTION OFFIGER (L&K)

~Copy to the: :’ /

-

S auARTE T e

1. Deputy Sceretary (L&K), Home & Tribal Affairs Depzminent.
PS to Secretary, Home & Tribal Affairs Department.
PS to Special Secretary, Home & Tribal Affairs Department.
- PA-to Additional Sec—:’eta‘i“y‘/"(‘Securit{), Homeé & Tribal Affairs Department.

]

. ° E
| 2 ‘
SECTION OFFICER (L&XK)
i
1
|
i
: |
. ‘ ‘ !
\,, .
‘.
|
= | !




‘ ' RIEPORT (.'D}ff! THE COMMITTIELL '
|

ON

LYVIRS AND KHASSADAR FORCES ABSORP:’NON INTHE KHYBER PAKHTUNKHWA POLICE

Secietary- FHome & Tribal Affairs Department constituted a commitiee vide
cation No. SO Police HD/SMY/2019 mer {,cd Area Dated 10/12/?019 comprising of the iollowmg

AN /\ddmonal Secretary (S ccmity.)j Chrxnman ' '
; 2. Deputy Secretary (L&) - Member.
5 Section Officc—:i‘ (I.;&K)‘ I - Membet

A, _ Section Officer (l’oli.t‘c‘--l) Mcmbel

.

3

The commiltee thoroughly | cmnuncd/chccked district/sub-divisions wise list of
Fihasadars personnel, provided by th? Rolice Department Govt. of Khyber Pakhtunkhwa and

£d out some cleﬂmencmb/clw,xe‘panues which ave categorized under tlxe head of generai
ation and district/sub-division wise observation,

£ General Qbservations '

& The Scrutiny Committee has just compr'ect the lists and have.not mentioned about their
i eligibility or ineligibility in the |emalk§ column. '
b n most of the lists the 111(,L11T1bcnt°. cue required to be retired from service under the then
levy/Khasadar rules but thcy '11é Stl” n service.

E Inmost cases employees are venfiq,d, over dnd above the sanctioned strength.

F Most of the districts have verified Service Change Khassadar/Substitute Khasadars (Evazi
I{hasadar) who are not to be absorbed in police because thal arrangement cannot work in the
regular police force, i L |

T some districts court cases/disputed |cmployce are also verified and included in the lists.

Their case will be decided after final decision of the court/resolution of the dispute.

he Committee 1!%0 1ecommendo ﬁollowmg ccru['ccueq to be issued by the concern

The Scrutiny COI‘]’H‘I‘II[[(’C shall flcmy‘ mention against every official of Levy / Khassadar

. Foree as “Tligible and Recommended fon absorption” OR “Not eligible and not 1ecommf°ndcd

- for zbsorption” in the remarks column.’ :

The DPO or the Scrutiny Committee should furnish a cer tlﬂcate that the existing personnel-

£ are verified against sanctioned posts m the Budget Book and Schedule for New Exp?nditme,
C(SNEY. _ .

‘Fach District should: certify that no service change Khassadar/substitute Khassadars (Fvazi-

Khasedar) is recommiended for ‘absorption in Police- Departnﬁcnt- because only otiginal

incumdent of the post will be ’1bscubac' Evazi Khasadars will be separately dealt,

subsecuently.

The Ssrutiny Committee should clearly méntion that court cases/disputed employees aré not

#  included in the list.for absorption: Their case will be decided after final decjsion of the
~comt/rsolution of the dispute. | ‘ ‘

—

2
R
>
i
- -
"
— N
‘/—v—_‘




S

,llas:w.ulf.gm

Under provision of Federal Levy service Rulis, boih the

Subadar Majors were required to be
vetived.on 18.07.2019 but they are stil srlvmg Clartfication is needed.

:Und(w pmvmrm of the levy rules Subedar dt S.No. 1, 2 & 3 of the above notification, were.
:lf‘qllll?rl ro be retired on l6 07.2019, 18. O/ 2019 and 05.08.2019, lespectxvely, but they have
been shown in service, whlt,h may be clcm{l(,d

CMIC. No. of Lance N

Nail at serial No 75 is n_()r mentioned.

The scrutiny committee shall revisit all the lists and make up the deficiencies other that the

‘one pointed out above and resubmit the, case duly signed and stamped by all members of the
commiltes, ' ‘

'l"h(: Scrutiny Committee shall clearly

Force § “l“llubte and Recommended fo}r absorption™ OR “Not ol}glb!e and not recom’-ended

for almoxpslon m the remarks column:

. \Q‘) ‘\ ‘
. AR y \
-.\.\\‘q . >l)\\\\ - ’[;‘r - l\l '
N '\\" - / V4 )) 8 . \
A : i\.;'_‘l/ :«
|
!
|
i
|
|
g .
. : §
-

mention against every official of Levy / Khassadar .
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