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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Khybet- PaicSitukh 

TobuS,wa

2>89APPEAL NO. /2019
Datt'U

Mr. Shah Hussain, PST (BPS-12),
GPS Mothray Dada, Tirah, District Khyber APPELLANT

: .i'

VERSUS

1- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director Education Merged Area Districts, Merged Area 

Secretariat, Warsak Road, Peshawar.
3- The District Education Officer, District Khyber.
4- The District Account Officer, District Khyber.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR FIXATION OF PAY w.e.f
31-03-2005 i.e. FROM THE DATE ON WHICH THE APPELLANT
WAS APPOINTED TO THE POST OF PRIMARY SCHOOL
TEACHER AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the appellant may kindly 

I be allowed/granted pay fixation w.e.f 31-03-2005 i.e. from
F0|e^t?"“®^the date on which the appellant was appointed as Primary 

School Teacher by counting the previous contractual service 
K.egi of the appellant towards regular service. Any other remedy 

which this august Service Tribunal deems fit that may also 
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:

That appellant is a law abiding citizen of Pakistan and permanently 

residing at Moda Khel Akhoon Talab, Tehsil Bara, District Khyber.

That appellant having the requisite qualification and eligibility was 

initially appointed vide order dated 31.03.2005 as PST (BPS-07 

now BPS-12) on contract basis in the community school at district 
Khyber on the proper recommendation of Departmental Selection
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Committee. (Copies of the Education Testimonials & appointment 
order are attached as annexure A & B).

3- That later on the appellant was appointed/adjusted against regular 

PST post at GPS Mothry Danda vide order dated ll/07/2009.That 
till then the appellant performing his duty quite efficiently and up 

to the entire satisfaction of his superiors. (Copies of the regular 

appointment order and service book are attached as 
annexure C&D).

That the appellant preferred Departmental Appeal to the 

respondent No.2 for fixation of his pay w.e.f. the date of his initial 
appointment i.e. 31.03.2005 in light of the judgment of this 

august Tribunal dated 2.7.2010 and subsequent order dated 

16.7.2012 but the same has not been responded within the 

stipulated period. Copies of the Departmental appeal, judgment 
and order are attached as annexure

4-

E, F & G.

That appellant having no other remedy prefer the instant appeal 
on the following grounds amongst the others.

5-

GROUNDS:

A- That by not fixing the pay of the appellant w.e.f 31-3-2005 by the 

respondents is against the law, facts, norms of natural justice and 
materials on the record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
granting/ allowing pay fixation to the appellant w.e. from 31-3-2005.

D- That similar nature cases has already been decided by this august 
Service Tribunal in service appeal No.318/2009, decided 

02.07.2010, whereby fixation of pay was granted from the date of 
initial appointment.

E- That under Article 38(e) of the Constitution of Pakistan 1973 state is 

bound to reduce disparity in the income and earnings of the 

individuals including persons in the various services of Pakistan, thus 

not allowing pay fixation to the appellant is utter violation of the 
above mentioned Article.

on
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F- That under the principle of Consistency reported in 2009 SCMR page 

1 and 1996 SCMR Page 1185 the appellant is fully entitled for the 

relief meted out to other employees of various departments.

G- That the respondents acted in discriminatory manner by not counting 

the previous service of the appellant towards regular service/pension.

H- That not counting the previous service of the appellant the 

respondents violated Rule 2.3 of the West Pakistan pension Rules, 
1963.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

AP^LLANT

SHAH HUSSAIN

THORUGH:
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YQUSAFZAI
&

MIRZA 

ADVOCATES
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l^sxas, SHAH HUSSAIN 
Ffiflm’sName ®diat twx 
A6dnss^^ BARA MARKET BLOCK D SHOP NO 6

BARA KHYBER AGENCY S/KEEPER HAJI GUL 
KHYBER AGENCY 
KHYBER A(^CY

T637932RcOlNo.
R^istnrtknNb. 06akroo62 
FmalSc ADT- 2006

TdisO 
District 
h&s soccessfnOy coix^leted PRIMARY TEACHING CERTIFICATE

Tie detail of passed conises are as under
Comse MariesSemester Title of CourseCode Maximum Obtaizied

SPR- 06 0613 PRINCIPLES OP EDUCATION 100 55i

3PK- 06 0614 EDUCATICRIAL PSYCHOLOGY 53100

SPR- 06 SCHOOL ORGANIZATION & MANAGEMENT0615 58100

SPR- 06 0616 SCHOOL COMMUNITY fc PRACTICAL ARTS 54100

AOT- 06 0611 PRACTICAL WORKSHOP & TEACHING PRACTICE 100 81

ADT- 06 0617 TEACHING OP URDU 100 57

ADT- 0? 0618 TEACHING OF MATHEMATICS 100 82

ADT- 0619 TEACHING OP SCIENCE « PHYSICAL BDDDCATION 78100

ADT- 06 0620 TEACHING OF ISLAMIAT & SOC: 66100

IA
CREDITS; 5

Result declared on SEPTEMBER 20,2007 

'^issuc SEPTEMBER 25,2007

Total Marks/Obtained 900 / 584

Percentage / Grade 65 B

/t^Dau^

Controller of Examinations
Thg reswh card IS laroedprovigQOtny.aii^^ftadongsrioo excepted, asauotice only. Any entry qyearing in thw cant 
r^it or privilege OQ a candidgte for the grant of ccrtfficate/dep’ee/'diplona.sriiieh will he tsaied under the mtesAqwti^MMw gw
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r AORNGY EDUCATION OFFICER KHYBER AGENCY AT JAMRUa - ^

Consequent upon the selection of Departmental Selection Commiiicc the 
following PTC Fresh (Male) local candidates of Tehsil Bara Khybef Agency are hereby appointed' 
against the PTC posts on regular basis (Non pension-able) at the school noted against their name in 
BPS No (07) of the National Pay Scale® Rs,(3530-190-9230) PM plus usual allowances as
admissible under the Rules in the interest of public service._____________________________

S.NoT Name/Father Name

APPOINTMENT.
•/• r

s

.t

tRemarksPosted at
Against vacant 
PTC post

GPS AllaDhand Bara Khyber
Agency.

*'01 Hafeezullah Amin S/o Zari 
Jan BCS Said Rasan Kili

Tecrah.___________
02 ” ~Mufiai*riiad'‘i\'shfaq s/o Haji

SikandarKhan

i
i

-do- -OPS Kaga , Ohara Bra Khyber 
Agency. . •
GPS Zafar Kili Tirah Khyber —do-Najeebullah S/o Shahbaz 

Khan
03 j

Agency. I-do--! GPS Choor Lakka Bara Khyber 
Agency.

S/o SultanShamsudin
Muhammad

04

-do—GPS Tandi Baghdad Khel Bara 
Khyber Agency.

Khan Sher S/o Sabz Ali05
Khan !

-dO"GPS Sarkai Kamar Bara KhyberMusafar Shah S/o Khial 
Noor

06
ff Agency.

!• i -do-GPS Ghari Kamar Khel BaruMukharif Shah S/o Abdul 
Wahab

07i.
Khyber Agency.

W, -do-GPS Mothray Dada Nika Aka 
Khel Teerah Khyber Agency.

Shah Hussain S/o Gulat 
Khan BCS Habib Shah Killi

ih'

-do-GPS ffukam Khan Kili BaraJalalud Din S/o Shamsu Din 
BCS Shakirullah Killi Sepah

09 iKhyber Agency.
Shah Muhammad S/o Shah GPS Benay Arbab Kili Bara 

"T^TiJT- —-i—-----------------
-•du--10V

'O'-----------BC3'
Muhammad Killi Teerah

Y ■

m . GPS Benay Arbab Kili Bara 
Khyber Agency.

* -dO"Arif Khan S/o Aiam Khan11
<•GPS Stori Khel Almas Kili Bara -do-Rehman Gul S/o Abdul 

Amin BCS Haji Rasoo) Din 
Killi Teerah

12 1r Khyber Agen/Jy.

GPS Stori Khel Almas Kili Bara —do—Rahim Shah S/o Khial 
Badshah

13
Khyber Agency.

I- GPS Mothray Dada Nika AkaKhel 
Teerah Khyber Agency.

-do-Misal Khan S/o Fazali 
Rahim

14fv

-do-GPS Sarkai Kamar Bara Khyber 
Agency.

Javed Iqbal S/o Hazrat Gul 
BCS Koki Khel zioddin 
Mastak

15
'I

-do-GPS Ghari Kamar Khel BaraAmanullah S/o Asmatullah16 I
Khyber Agency.

-^doGPS Khurmatang .Bara Khyber 
: A'gcncy.

17 Muhammad Akber s/o Hanif 
. jOu! - _ ___________

TERMS AND CONDITIONS.
p'

1. The Appointee will take over charge on I/9/2G09 (after the reopening of schools 
after summer vacations) at their respective schools. Charge report should be 
submitted to all concerned.

2. The appointment of the candidates is made purely on teniporaiy basis and is 
liable to terminate without assigning any notice.

3. If the candidate wishes to resign his post he will be give one month prior notice 
or his pay for one month will be forfeited in lieu thereof.

4. Their documents. Date of birth, NIC and Domicile certificate should be checked 
•before handed over charge of the post and attested copies thereof may be kept 
on record of the school/office.

5^ They should produce their Health and Age certificate from the Agency Surgeon
ronrsMTicd

i
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6. They may noi be handed over jcharge if he is below 18;-years and above 36- 

' ' years.
7. If they fails to report their arrival within 15-days of the issue of this 

appointment order then, it will be treated as cancelled.
8. No salary may be drawn before the verifiGalions of all the icsiimonials from the

quarter concerned. • . . ' - ,
9. If any technical legal flaw is pointed out, the appointment will stand as 

cancelled.
10. They will not be entitled for .pension/commutation ^and G,.P;.Fund em,o|.urnents as 

per Govt: policy. However they are entitled for .C P Fund..;,^;

i■'i

1:.
' : ^

I

i

?; y-'' (HASHIM KHAN)
AGENCY EbuCATiON OFFICER 
KHYBER AGENCY AT JAMRUD,

fl /■ 7/2009

!17

Endsf.No^_f^!^lZlll/Estab:/C-6./Voi-m/Khy. 
Copy of the’above is forwarded to the;-

' Dated Jamrud the.

?

1. Director of Education FATA (NWFP) Peshawar.
2. Political Agent Khyber Agency at Peshawar.
3. Agency Accounts Officer Khyber at Jamrud.
4. Agency Surgeon Khyber Agency at Landi Koial
5. Principal/Headmasters concerned.
6. EMIS'Computercell local office.
7. ■ Candidates concerned.

■ ■ "d.•i

■5¥
t

AGENCV EDUGr^TVON bf^FlCER G, 
KHYBER AGt-NCY AT JAMRUD
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To

The Director, Education Merged Area Districts, 
Merged Area Secretariat, Warsak Road, Peshawar.

Subject; DEPARTMENTAL APPEAL FOR FIXATION OF PAY w.e.f 
31-03-2005 TILL 11.07.2009

Respected Sir,

With due respect it is stated that I was initially appointed before 

your good self Department vide order dated 31.03.2005 as PST (BPS- 

07) On contract basis at boy's community school Khan Zar Khan, District 
Khyber on the proper recommendation of Departmental Selection 

Committee. After appointment I have submitted my arrival report and 

started performing duty at the concerned station quite efficiently and 

upto the entire satisfaction of my superiors. During service on contract 
basis I was appointed/adjusted against regular PST post at GPS Mothray 

Dada, Tirah, District Khyber vide order dated 11/07/2009 and till then I 

am performing my duty with all zeal and zest. Respected Sir, the 

previous service i.e. w.e.f. 31.03.2005 till my regularization has not 
been counted. That I am fully entitle for pay fixation for the period 

w.e.f. 31.03.2005 till 11.07.2009 which has already been awarded to 

other employes on the judgment of the Honorable Service Tribunal, 
Peshawar. I am feeling aggrieved from the inaction of the concerned 

authority by hot fixing the my pay w.e.f. 31.03.2005 till 11.07.2009 
preferred this Departmental appeal before your good self.

/

It is therefore, most humbly prayed that on acceptance of this 
Department appeal my pay may very kindly be fixed as regular 
service w.e.f 31.03.2005 till 11.07.2009.

Dated: 26.06.2019.

Yourpbediently

SHAH HUSSAIN
PST GPS Mothray Dada, Tirah 

District Khyber

j
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i

BEFORE THE ICHYBER PaKHTUNKPIWa SERVICE TRIBUNAL
PESHAWAR

i
SERVICE APPEAL NO. 318/2,009

Date of insliiuiion 
Dale of Decision.

21.02.2009 
.02.07,2010

Mian’Siraj, Driver, School ofNursing, Kol'iat. . 
Village &. P/0 Bilitang Tehsil and District KLohal Appellant

VS ' •
NWPP (K.P.K) through Secretary Health iGovernment of 3

Department Peshav.'ar.
Director provincial Health Services Academy, Peshawar. 
Accountant Genera!, N'WFP (K.P.K), Peshawar.
District .Accounts Officer, Kohal

2-
3-

Respondents4-

APPEAL UNDER SECTION 4 OF THE NWFP SERVICE
TRIBUNAL ACT 1974 FOR FIXATION OF PAY WITH
EFFECT FROM TVIE PATE OF .APPOINTMENT AS PER
NOTIFICATION DATED 50-7-20.Q8 AS IS DONE TO THE
OTHER EMPLOYEES AGAINST WHICH APPELLANJ 
SUBMITTED HIS DEPARTMENTAL APPEAL BATED 1.0- 
n-2008 BUT THE SAME IS NOT RESPONDED DESPITE

* \

lapse of 90 days.
For appellant 
.For Respondents

Mr. Waqar Ahm.ad Seth, Advocate 
, ' Mr. Sher Afgt'.an.KLlrattak,,\Addl: Advocate General

Mr. S.ultan Mehmood kliattak 

Mr. Noor Ali Khan

! Member.
.Member

JUDGMENT
SULT.AN MEI-OvlOOD ICl-l.ATTAK MEMBER;- According to the;
aopointmentsi made in the appeal, the appellant namely Mian Siraj was 
appointed tre Driver 'in Family Health Project in the year 1994, On winding 
up pftheysjd project on 31-12-1999. the-Finance Department createa posts

tAM*" -
ATTES I E.BV

in
IC'
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1

of Drivers on fixed pay of Rs. 2500/- per month,i without any break. The 
appellant was accordingly appointed as Driver Nursing School Kohat vide 
order dated 19-7-1999.At that time number ofl other employees were 
appointed on regular basis but the same was discriminated. Respondent No.

1 vide,letter dated 21-1-2008 for the fixed employee namely Sahib-Ur- 
Rehman Driver into regular who is similarly placed employee like appellant, 
therefore' respondent is requested for conversion of all other Drivers into 
regular pay scales. The Finance Department vide letter dated 12.5.200S gave 
concutTence for conversion for the posts of Drivers on fixed pay into pay 
scale V^o.l and in accordance with the said concuiTence,.-Notifcation was

17-5-2008, wherein the appellants nameissued by respondent No.2 on
S. No. 7 but with immediate effect, whereas pay fxation ofappeared at .

other employees was done with horn the dale ot appointment. Feeling 

aggrieved the-appellant submuted,his departmental appeal on 09-11-2008, 
.but with no response within the stipulated period, hence this appeal with the 
prayers-that on acceptance of the appeal the respondents be directed to^fix 

the.pay of the appellant from the date of-inltial appointrrient in dated of 1 -5
2008 along-with arrears to bring it at pat with the length of service with such

deem nt-in the circumstances of the case may also be

The respondents have fled their.written reply, wherein they refuted the 
post of the appellant and' staled that the case of the appellant is different 
from the case of other employees and that he was appointed m Family 
Health Project on -6-12-199,4 till the project-life i.e. 31-12-1999. He was 

adjusted as Driver at Nursing Schoc-i on 14-2-2000 as per e-ntry^maae m- is 
service boo.k on fxed pay of Rs. 3500/-P-M. Moreover he was 
vemilar BP.S-4 vide Finance Deparument’s Noffcalion dated

ith immediate effect. As such he is not entitled to the relief claimed my

h i'm.

9

\-v

Ai'guiTienls heard and rscoid peiused.

eiiant. was appointed as Driven- in the Family Heakh
06-12-1991 but before winding up the project on 3 I-li

as Driver in Nursing School Kohat vide
book the

r/I
3. AS'Tdoubt the app

Project on
1999 he was aopomtea
office order dated 19-7-1999. As per entry m the service

adjusted as Driver at fixed pay @ Ra- ^oOG/- 
14-2-2000. In the light of Finance

12-5-2008, the post of the appellant

appellant was later on
Ide order dated- ■ month 

Depanment’s letter dated
per was

AJ-
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reverted to BPS-4 on regular side, v;de Nomication ’
of resDondent No.2, 'but. w,th imnaediate efiedt. The naain ^^ ,
Of the appellant is that in the light of Finance Depaitinenl 5 le ^ . 
dated 30-7-2008 he is entitled is fixation of his pay from the date
S mlna, appoinu^m lni.«» -f '“'TfJ-hta To
Similarly placed employee.
addressed a letter dated 15-10-2008 to respondent No.4un fa or 
the appellant for fixation of his pay from the dale of appo.ntmen^,
TwTr! Ta, „bs..oed ihaihe -ill not bo «p.led .o aoe.rs up lo

r .

i

;

30-6-2008o^ the above the Tribunal deems it appropriate to remand
, the respondent Department with the- 

entitlement
in the light of'the aforesaid 

Driver, strictly in 
one

4. ' In view. ■
■ the case-of the, appellant to

consider his claim with regard todirection to . _ _
of his pay from'the date of appointment

. letters as well-as case of'Sahib-Ur-Rehman ^ ^ rtf
-lib' ' STetT-r.pTb-of in iip .

eft to bear their own costs. File be

i

month of the receipt 
. above terms. Parties are, however, i
consigned to the recora

announced

ATT " ,
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Provincial Health Services Academy
Dept; of ^kealth Govt, of Khyber Pakhtunkhwa 
Budhni Road Duran Pur Peshawar,
S #091-^650861,2260109; Fax # 091-2261249 
E-mail: phsa_peshawar@yahoo.com

Tp be substituted by even No. & date.
1

OFFICE ORDER

Ex-post facto approval is,hereby accorded to regularize the services of the.., 
following driver of Nursing School Kbhat with effect from the date of appointment- 
i.e. 06/12/1994 as ordered by the honorable. Services Tribunal, Peshawar 
judgment dated. 02/07/2010 in Service Appeal No. 318/2009 on the analogy of 
Mr. Sahib-ur-Rahman Driver, vide Finance Department letter No. BVl/FD/4- 
48/2007/08 dated 12/05/2008 and Secretary Health letter No. SO-lll/ 8-90/07 
(Sahib-ur-Rahman) dated 21/01/2008. However, arrear of pay & allowances will' 
be admissible from 14/02/2000.

06/12/1994Mr. Mian Sira] Driver

-sd-
DIRECTOR

Dated . 16/07/2012F/No. 215/PHSA/Admn/Appointment/2012-13/5517-20

Cc:
District Accounts Officer, Kohat.
Vice Principal, School of Nursing Kohat for compliance under 
intimation to this office.
Registrar, Services Tribunal Pakhtunkhwa Peshav^ar.
Mr. Mian Sira] Driver, School of Nursing Kohat.
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VAKALATNAMA
 ̂e/aye.

‘C^'IT/

OF 2019

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

i/vi^ fAl 4^‘
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, (Dlead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above notdd matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2019

CLIENT
\)

4
NOOR MOHAMMAD KHATTAK

AC PTED

SHAHZULLAH YDUSAFZAI

MIR AN FI
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamla Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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