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BEFORE THE CHAIRMAN SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. of2023

[qbal jehan S/o Talimand R/o Shahdara, Watkaij Mingora, Tehsil

.. .AvvellantBabuzai, District Szvat.

VERSUS

(1) Secretory ofKhyber Pakhtunkhwa Finance Peshawar.

(2) Account General Khyber Pakhtunkhiva Peshawar.
(3) Districi Account Ojficer Stoat. .. .Respondents

Service appeal under article 199 of the constitutional of Islamic 

republic of Pakistan 1973.

Respectfully Sheweth:

That the appellant was appointed as certified teacher C.T in the 

Education Department in 1982.

That the Appellant after passing the B. Ed. Examination, 

promoted to SET in 1987.

1.

2. was

That the appellant has obtained higher cjualification by passing 

the M. Ed Exam

3.

25/01/2000 and the director of secondary 

Education of KPK Peshawar has given the'sanction of three ‘ 

advance increments under Endst No. 1846-48 dated 01-07-2000

on

from the date of passing M. Ed Exam. (Copy of Sanction 

attached as annexure A).
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cSA

That the DAO Swat has issued the appellant the pay^ slip in which 

the appellant was aivarded three advance increments. By getting 

increment the pay of the appellant reached the maximum of the pay 

scale Rs. 5490/- and the remaining two increments zuere aivarded as ‘ 
a personal pay (PP). (Copy of attached as annexure B)\

That the appellant has not got the annual increments of 2001, on the 

basis of reaching the maximum of the pay scale BPS 16.

6. That the basic stages of BPS 16 were 15 but in revised pay scale 

2001, theses states were in increased to 30, the appellant requested 

to the DAO sivat for fixing his pay in the revised pay scale and the 

tzoo increments awarded as P. P may be adjusted in the revised pay 

scale. But verbally the appellant was informed that these increments 

ivill be fixed in the pay after alloiving move over from BPS-16 to 

BPS 17. (Copy attached as annexure C).

That the DAO swat has drawn back the advance increments 

awarded as PP in 2003 with out shoiving any reason and the 

appellant requested DAO Szvat for the said Increment. Again the 

appellant was informed verbally that the same increment are to he 

adjusted after getting move over.

That the appellant luas allowed move over from BPS-16 to BPS-17 

by the director of secondary education school and literacy NWFP 

Peshaiuar under Endst No. 8651-71 dated 08-07-2004, then the 

appellant apply for the new pay slip to the DAO Sivat issued 

pay slip to the appellant without the said increment were not fixed, 

the DAO Sivat remained silent in this matter.

9. That the appellant applied to DAO Swat for the said increments at 

11-04-2009 the DAO Swat replied under Endst^ No. DAO 

Swat/PE/PR- 1-1-1230 dated 12-11-2009 that the said increments 

are not allowed to the teaching cadre under the latter No. AG. 

NWFP Peshawar No. H-24/ Swat-Tank/Voll/135 dated 24-07-2001

• 4.

one

5.

7. as

8.

a new



(3)
and finance department letter No. FD (SR-1) 2-123/2002 dated 8-

l
02-2003. (Copy attached as annexure D-E).

c.

That the letter has been issued by the AG NWFP Peshawar to the 

secretary to government of NWFP finance department in this letter 

the respondent No. 2 has conformed in Para 3 that '‘A large No. of 

teacher in different categories were drawing pay at the maximum of 

their pay scale even if they possess higher qualification for which 

advance increments have been allowed and get full benefit of 

advance increments due to drawing salaries / pay at the maximum 

of their respective pay scale, the presumption of this office if correct 

may please be confirmed. The 2 latter is been issued by the 

respondent No. 1 explained that facility / concession of advance 

increments as personal pay in respect of Govt officials vide para 5(ii) 

of circular latter No. FD (PRC) 1-1/89 dated august, 11-1991 is 

exclusive meant for the afore mentioned carders and the said benefit 

is not admissible as general principle in case of basic pay scale rules 

1983 finance depart, regrets its inability to accede to the view point 

of accountant general office NWFP Peshawar.

That on this point^the said benefit is not allowed to the teaching 

cadre which is discrimination of the rules and regulation the 

appellant submitted Writ Petition in the Peshawar High Court at 

dated 21-02-2010. The Peshawar high court at swat bench announce 

the order that '"This petition is transmitted to Khyber Pakhtunkhwa 

Service Tribunal For adjudication, office is directed to sent original 

file to KPK service tribunal and shall retain Photocopy of the same

(Tl {Xy\'y\t^UW F)

10.

11.

for office record.

12. That the policy adopted by the respondents to exclude the teaching

cadre from the concession otherwise alloiued to administrative cadre 

as professed by respondents is violation of nature justice in 

reasonable and beyond sound rational beside being ultra vires to



fundamental rights guaranteed by the constitutional the said 

circular letter No. FD (PRC) /1-1 89 dated august 1991 Para 5(ii) 

clearly explain that "The advance increments shall be alloiued at the

time of recruitment or acquisition of higher qualification whichever
»

is letter in case where the employee is already at the maximum of the 

pay scale he may be allowed the number of advance increments 

beyond the maximum of the pay scale as personal pay to be absorbed 

at the time of his move over/ promotion.

That the general principles in case of basic pay scale rules 1983, it is 

clearly explain that "A teacher who possess are acquired master 

degree shall allowed three advance increments in case of a teacher 

who possess acquire'Master degree in education M. Ed and also 

master degree in any academic subject shall be allowed six advance 

increments.

That the appellant is entitled for the said increments stated above, 

under the folloiving grounds.

o"!

13.

14.

Legal Grounds:-

That the reply of respondent No. 3 dated lNll-2009 is wrong, 

against the law rules and justice.

a.

That when once any benefits are given than the respondents have 

no power to withdraw these benefits from the appellant.

b.

That the appellant have the right to receive the above said 

increments, in view of the higher qualification and experience.

c.



•

■ d. That the appellant have the rights to fixed thp salary in the 

increased stages.

That there is no discrimination should be' made in the 

administrative cadre and the teaching cadre. . .

e. .

- f That the other ground should he taken during hearing.

It is, therefore, requested that the above two increments 

as PP and also one annual increments of 2001 may be allowed 

to the appellant according the law and rules.

Certificate:-
It is certified that no such like, appeal 
is either pending or decided by this 
Hon'ble Court. '

'eponent

IqbaSJehan



BEFORE THE CHAIRMAN SERVICE TRIBUNAL. 

KHYBER PAKHTUNKHWA, PESHAWAR
Service Appeal No. of2023

Iqbal Jehan VERSUS Secretory ofKPK and others

AFFIDAVIT

It is stated on oath that all the contents, of the attached appeal are true and 

correct to the best of my knowledge and belief Moreover, 

either pending or decided by this Hon'ble Court.
such like appeal isno

Deponent

Iqmtjman (Appellant)
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OmCE or Mil' ,\CCOL^\ IAInT] OI-N'ERAI, nut.", I’I .SHAWAR 
NO.U-24/S VVA-1 ANK/VO[,:I’1.15 IJaIccI 2‘l''7,2u()l
To

Ilic Sccrelafy to Govi; of NWfT, 
Finance Oepartment,
Peshawar..

Subjccl> /VDVANr'E rNCRFMEKlh’, TO SClUXM. 1 l.-ACi lEP.s iXi 
An:,\i:<i::G iCGiiFR ouAFniCAiiOK as pfr.so:.'ai. i-.w. ; ^,

Memo: i
Kjndiv relcr to your ollkc Memo; i\o.H)(SK-V)2-I2-^ 2<h)1 djicd 

iasnm ami No.FU(SU.ni 5-2/93 dated 3a'5/2001, on die subject noied above.

Ii is correct Uiat the Idler of Finance Department No FD(I-RC)I-1'89 
dalcU 7/8/91 w vciy much clear on the suljt-a. Bu! die Govcimncjii (d NUM\ I iiuiice 
Dcpartnienl has allo'- nd advance increme^ to Icachirig .staff of Educahon Dcpjfimcni 
on acqwingTosscssing Iiighcr quaJilicatioh over and above Uic prcBcritKd qii.UUicaIioii 
vide lerter No.FU..S(ir.SKA')2-123/9I -dated 24/9/95 and No FD(iik-V )2-12.3 98 daied 

^220/99.

2.
:'A

‘s.*./
3. A quc.'ition has. ^en raised by various . regarding
admissibility of advance increments-in shape of personal pay bevond the ma.\jnium of 

. their pay .scale. A large number.of../eachers,in different categories were di awing pay at 
die maxiiniuii of liieii pay scales. Such ieachers would be deprived of tiie bcncfil of 

^ advance inefemenis exTH if they possess Iiiglicr qualification for which advance 
increments have Iwcn allowed and could net get fuU benefit of advance meremenf due to 
drawing salary/pay af the nmimum of tlieir rest)ccfive pay scales. .

■ i
Tliis .ofRce is of the vicv/ lh,?t .c v.incc iixiements arc admissible in s'inp'; 

of personal w o^■e^ and above, the majamu-n of tlic scale, is a general prtncif)Ie to be 
followed in c i.se of Biwic Pay SerJe RuJ'.‘,1983 *lso.

' .'S,

4

i'-I-lic-=prcsujnption-ol^Uiis-cflic'V,—if-coMX-cUnu-v please .Ue_cx’nJiini.;d 01
correct court-be intimated lor future guidance;
5.

i

DFPUT'f ACCOUN'TANT GFNFRADiuut 
K'.VIT’.PFSHAU’AR.

'1 >
I
I
i

i

A(.
i

I I

!

J
/■

7• ■» /
ry/\.. -T>

I

./>
i'

. s c-
r! /



&aS&
■ *' ■‘•^r"':/. Y?. r? * ^ •-•;' '**.

•t ■>'.• i •'.*'.t. ".*•■

0/>
'■" 7 ■

/ / /;

- 'hO-FD(SH.V)2-125)2001.

•^7o •-

Oot; 2.i,'- - I- . V-/Y

TO,
The Accountant Gene’^nl,^ 

' fjt.^^peQhawar.

r, ‘!,IG‘‘’nSCHOCT. 'T'EAC^^S^G CM ATTAlliM:ssfcSsrs’iFi..i, s-i- -sub:

Sir, refer to yo-u-.letter ho.m-?/‘('^’^'A"T/PK/

subject ^ote'l above nn l tn state that

^ocili^oen,cesoion of advance inor.^«nt> an personal pny^^nanctionei

5(ii)of^ clroulor letter*)
*1 ' T* .r

9i is ovrluniycly mnetit for tht-^ 

is not obnisoiblc ns a

I BID direOtel to

Vol:l/155 dated C4.7*2001 on the

• \
in resrect of Govefnaient officials Vtde ^nara

FD(pnO)7l-l^ August, 11^
Iv /'sfore-mentioT^cadrost and th/^idi>enem

■ general principle in
■ . ;

,. ' i?eg^s Its

office

r . 1^0.
th/^id benefit 

ofTW4i7j>Ay..jcele^^ 

inability to 0^5^ view-point of Accountant Cefioral

■.-••

';■;

case

7 Yours Obeliently,
O

sV-
rABO'JL lATTF) 

s^ar-icM oFFi CGY( i y.

i7 ■• ■ZW’ ■
; j-iM

i'
dti-OPFICB (iF XMS ACCOu’IJ'^Alir Glllb 

NO*WO.H-24(SWA)/Tahk/vol:l/2b9
~ '.L ix o•.Kt

of the obovQ is forv/arlel to:--copy
All DAOs/AAOs.in

All Pay Roll Section^in Main Office.
i.# 3.

■..

-'■<v •;

■ ■ '1/V.
,'7

OF^IG^RCMAh)coif !l
|^,_^NV?P.F^3MAW‘^.

■)

#fel:ilf:■SW:s
4¥rM^ »• -, A
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-■W>- f
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r7f t- ;
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.I)n Loci• ,l’ofihnw;i r . I lie;■. !• M r:; . K*"!-. DR, ;.’().;i;c»•; ./
To

• J ;

' ' ’ :\ .

•-:,:
i': OM

KxccuCive.:,U/ntrlot Offlcor,
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, 
MINGORA BENCH (DAR.UL.QAZA);!SWAT 

{Judicial Department)

W.P.^No. 661-P/2010

■ir

JUDGMENT 'i

Date of hearing: 09.10.2018

Petitioner:- (labal Jehan) by Mr. L. Nawab Ali
Noor, Advocate.

Respondents: - (Government ofKPK & Others)
by Mr, Rahim Shah, Astt: Advocate GeriiraL

SYED ARSHAD ALI. J.- Through this amended 

writ petition, the petitioner seeks constitutional
^ I*.

jurisdiction of this Court with the following

prayers:-

't
" 1. The respondents to allow two increments as

personal pay and one increment as annual since 
the year 2000.

2. Declaring the policy of excluding the teaching 
staff from the concession allowed to the 
administrative be declared ultra virjes (d 
constitution, violative of natural Justice, iilegal, 
void and ineffective upon the rights of petitioner.

3. Any other order this Hon 'ble Court may deem 
Just and proper.

At the very outset, when learned2.
• »■

5

counsel for the petitioner was confronted with

the Jurisdictional contour of this Court in view
|r 
. »

of bar contained in Article 212 of the

0

Constitution of Islamic Republic of Pakistan, 

1973 to entertain any petition relating .to the

Nawab (D.B.) Ilon’ble Mr. Justice MuhnmniBii Chatanfar Khan
lioii'blv Mr. .lustiee SyeO Arthail All
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'1,

r2
#

terms arid conditions of services of any^ civil ' '
41' 11

V

servant, learned counsel for the petitioner has 

requested that this petition may be. sent to the
I ■ { .

Khyber Pakhtunkhwa, Service. TribunS- t&r ’ '

•H

V
A

•••f

redressal of the- grievances of the petitioner. • •

In this view of the above and^hile ' 

relying on the law laid down in

3. ►

Muhammad Akram^s case V/S DCO Rahim
ft ,. • f • ♦ {;

Yar Khan and others reported as 2017 SCMR

56, this petition is transmitted to Khyber 

Pakhtunkhwa Service Tribunal for adjudication; 

Office, is directed to send, original file to'^the 

Khyber Pakhtiinkhwa Service Tribunal and 

shall retain photocopy of the same for’^office
‘I'':'-

record.

} - •

-!

\ ■;

ANNOUNCED
Dt: 09.10.2018 t

JUDGE
i

!
ih

dlH'^
0

ii n
1^. .

4

Nawab (D.B.) Kon'ble Mr. Justice Muhammad Chazanfar Ktiaa
Honlblc Mr. Justice Syesi Arshad Ali

15
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' }: 0j OF * . - depaetmeht.government
pINANCE

■ ( pA >L.EElXSX9g--S-^"-^^ ^

c:- «‘r-

\
,N0

August‘1991t>
Dated Pesbav/a t .

4of IWP,secretary ^^aovorn™ent^_
-Finance Department,

From*.

•IG Secretaries,To:

Board of aoveuue,Senior Member
Peshawar*The2. N.W.F.P • f lOTP, Peshaaax. /

to
to Chief Minister 

provincial Assembly

3. : The Secretary

4. The Secreljary

5. The Secretary,

NWFP, Peshawar.

KTIFPi Peshawar.
•s ■ in NWFP.Attached Departments

6.' .All Meads of
- Commissioners/

S. Sessxcns
j - Commissiouers/Dy.

Political Agents/Dxctr.ct
. in N.V^F-P-

Judges'
. 7. All

High Court. Peshawar.

Commission,,
Peshawar 

Public service
The Registrar,

a The Secretary
NWFP, -Peshawar V

The Registrar,

The Secretary

• 8.

Tribunal, HWT, Pesla>=:ar. ■.
Services.

,« ■HtJPP r-'OSi-'iU.'lS'ii-'-' Board of Revenue, hWi-J-..10-

/11.

PAy SCAbES^AND^^
ySS SSpS?i -Subject:-

7 , noted above

t'o wsanction 

Servants

'Sir, the subjectdirected to refer toI am pleased

Pro'trincial Ci^ rl

following *"

that the Governor

Basic Pay Scales
and to say 

Revision of the
j for the

detailed in the
(BPS-1 “ 1S>

i

; BASIC PAY_SCAIi'eS_L-
2. and revised pay scales are 

revised pay'scales
from the

a-ne existing, modified
this letter. 

:19'87

shall
The

and shall he
toin the anueicure 

the Basic Pay Scales, 

1991.

detailed effective

replace 

1st of
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grant of 
attainingi. ■

onwards ^-dvan^.| “ecold^'tov^siou . ■

tli0 ooudrt^i- ^ possessing or
in BPS l-lft cations over and

■ acquiring cig’ns-^ ‘f tions" in tUe relevantabove prescribed qua!l,elow .

■; I
Fros't l--6—19^^- 

•' tillowed •ffittiout 
to the officials

i' '
: ;

Recruitment ,
;•

jEor Obtaining ;

M-A:/M.3c
increraents• • •>' No. oi Advance 

Matric
n.S./B.Scf.A./F.S_c

. .^
i!■•

the prescribed
iaNon- 3

qualification
Uatric.

6’42
•64« lst.s«forr.‘5S..c 2Nil

the prescribed 
qualification is F.A/
F.Sc.

4 'Wherec) : 2NilNili
;■ •

the prescribed^ 2a) Where T,
qualification
B.SC ;‘

Nil,NilNil

increment already allowed ^ :
. .. ,t's letter Po.F0(PHCn-l/87-Vol-V-Il,

6(a) of Finance ocNar
ould be-doubled from

The advance
!

3. .6m19^^1-para- 
dated 22— e allowed at the

The advance higher

o-i the scale as personal y employees who nad
of bis oio'^e-over/promotion^^^ Division prior ,.to
acq-iired higher ^"‘‘^^■.^tranted advance ibcreraeats^^ 
i_0-19Si be allowed advance' me.eEen
earlier would 993
with effect from l-o-.-dJl-

is

MnVE-OVBR
6. shall be ava.xlablfe from

enjoying selection,grade.
of Move-overThe concession 

onwards to those who.are

o.

i-.6-L9&:k;

.,•1

}

I



i:-

i..»

4

.:i;t i.: t.

'6 . .r:’- •;i.: i
; ,•

•the ll-adt§9i-'!
^pfl^ted '-

forwarded for information to

i

' wn.$-DCPBCIl=U§S i'I

Copy
; 'ANWFP, Peshawar.Accovmfant General, 

'All District/Agency

Treasury Officer, 

Private Secreta.y

©The1. in NVJFP.Accounts O-lficers
2.I Peshawai'..

The^3. . * Minister 

Additional .Secreta:riei^<
■Department»

in Finance Department,
.•■<0

KWFP- • V
Ito Finance

, PAS to 
in Finance.

, *.
•The,4.

r,i’w SciKS*.?
All-Section/Buciget Officers

Local Fund Audit,

5.
NTfFPe • :

t
6. rK^FP,' Peshaw-T*

The Director,7.
\ ; - y- ,/,.*

J .
■S:

. ABDULj.RASHID.)-^.-j ^ c
SECTIOH OFFICER (PRC) ^,Q, 

FIMARCE DEPAHTUEl^T ^
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3 -
^ there'if t.er their pays in the I'l.l'jlior hasic ScaloiJ ohall be fixed r.t 

the iiox-t higher stagoc , '

S|3^eci<^. Pays;- \a-) The ejci.isting special pays odmissible 

t:> officials of various categorios werting'.as Private Secretaries 

and Personal Assistants shall be revised as binder:-

8.

Pcevisedo 
• RSo ,

ExistingName of Post*
RSo

P„S to Ministers/
Chief Secretaryo

P»S to AddlrChief Secretary*
• PcS- to Secretaries*

■poA to' Ministert,
PoA to Chief Secretary/ 
Additional Cir^of Secretary/ ' 
Secretaryo ,

150/220 200'•
t

150/220 150m 150 •10011Wl ■ 10060I#I 7550

(b) The.existing -private Secretaries who arc in receipt of 
special pay exce.ed'ing RSolSO/- p..m shall continue to drav; it at the- 

existing rates as personal to thorn for so long as -ihey hold these pests,,

Advance, increment’s to School Teachers 
on attaining higher gualiiicationso ;

Primary. Middle and Hj.gh School teachers who posses.s •. 
or acquire v/hile in service .hivjher cuti.lifica'tions shall be allowed

{■"
s

adV'.ince increments .as undcr---

X o P i:* i Ill a _S c h o C’ 1 *

(i) A 'teacher wlio possesses, or acquires P,;;/i'’oSc 
shall be alloviod two nciv.ance increments*,

(ii) • A teacher vvho (in addit/ion to FA/FoSc) also
acquire C»T shall bo aM av/ed one .additiovml • 
advance increment*,

A teacher who acquires a Degree of BbA/B^Sc 
siiall.be allowed three additional advance - 
increments*'

(iii)

II* .Middle School*

A. teacher v/ho po.'sesses or acquires a Degree, 
of B*a/E’... 3c .-.-.hail be allowed three advance 

'“incr e-nen t s »

lligh School„

A teacVier who posii-essos or acquire.^ Master.' s 
■ Do.grcc sJ-iall bo'.-.llowiid three advance increments* 

In case of a teachei' v/hC' posse.s-.i.i's or acg’uii.--';ts' 
Mas ter! ^5 Degree in 'ii'.duc'^h'.ion (M^DcV, arid •aijr.o a 
Hastorhs Degree in any academic subject .s’nall 
be: a.llov/t.:d six ad'vancvi’ j.ncrenuLm.ts*

Provided, chat a teacher v;ho lias' airei'd.y 
d.ravvi'n increments ftir possessing h-igher educational 
gu '.i.triMalgU'u 'uncliv.- the i.-.xisting Mcal'os sliall be

d'^.oo.d ,-tZf /'.ni.t i; 1-^.1 i-i. .[..g,.* 
rr.; i ncre.i",ont.s, If aav., ’o.-'L.ut;, :n tli.f,
'jy him .n;d .u/Uich 'vgw?



NO.FD(3R-I)1-67/82* bated,Peshawar,the 24th August,1983o

Copy forwarded for infojrmation to;'—

lo All Autonomous and Semi-TiUtonomous Bodies in N,.WoF»P«

2e The Secretary, Finance Department,'Government of the
Punjab, Sind and Baluchistan, 10. 1.

V-----------
(Mohammad 'Siddat_talw— 
Deputy SecretalfytRegulations) , 

Government of NoW,FoP« 
Finance Departmento

.No*FD(SR-I)1-67/82* DatedyPeshawar,the .24th August,1983^

Copy forwarded for information to;-

lu The Accountant General, N,W,FpP, 'Peshawar*
2, All District/Agency Acc.-'-unts Officers in NoW„FcP«
3* The Treasury Officer, Peshawar*
4o The .Private Secretary to Finance Minister, N,V/„P,P.* •

Svt PoS to’ Secretary, PaAs to Additional Secretaries/
Deputy secretaries in Finance,Department*

6,. All Section Officers/Budgei Officers in Finance .Depar-tment,

Va' The Director, Local Fund'Audit, NoW,p,Ps,
■'N

U?'
Secfi^ Officer 

Government of N,WoF«Pn 
Finance Department*

•( SR-X) ,

• '‘S.All-
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeed No. 1318 of 2023

Iqbal Jehan Appellant

Versus

Secretory of Finance and others Respondents

Application for amendment

Respectfully Sheweth:

1. That the appellant has been filed the above 

service appeal, in which the next date of hearing is 03-05 

2023 is fixed.

mentioned

2. That the heading prayed was wrote wrongly at the time of 

computer drafting.

3. That the heading prayer should be change with the red pen 

with “Service appeal under Section of 4 of service tribunal 

act 1974 against the letter of DAO Swat, issued by vide 

Endst No. DAO-Swat/P.F/RR-1/1230 dated 

that the personal pay beyond the 

to the teacher cadre.

12-11-2009
maximum is not allowed

That the above correction 

necessary and important.

4. in the service appeal is



(

It IS,; therefore,,, humbly prayed that 

acceptance of this .
on

amendment petition, 
application for amendment of the

the
appellant may

kindly be allowed. i

C-

QNJehan

AFFIDAVIT-

It is stated on oath that no other the contents of the petition 

correct to the best of my. knowledge andbelief
IS true and

ppellant 

■'Icjuctijehan


