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Service Appeal No. 2055/2023

Muhammad Ayub Khan PST, Government Primary School Balogram, District

Swat. e Appellant
Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary
Education Peshawar. . Respondents
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Parawise Joint Comments on Behalf of the Respondents l-Z’ Biery Me. l ]l’(é Ez
Respectfully Shewith mmaﬁ ate =3l

Preliminary Objections

1. That the Appellant is not an aggrieved person within the meaning of
section 4 of the Service Tribunal Act, 1974.

2. That the Appellant has no cause of action / locus standi.

3. That the Appellant has not come to this Honorable Tribunal with clean
hands.

4. That the Appellant has filed this instant Service Appeal just to pressurize
the respondents.

5. The present Service Appeal is liable to be dismissed for non-joinder/mis
joinder of necessary parties.

6. That the instant Service Appeal is against the prevailing law and rules.

7. That the Appellant has filed this instant Service Appeal on malafide
motives. |

8. That the instant Appeal of the Appellant is time barred.

9. That the instant Service Appeal is not maintainable in the present form,
and above in the present circumstances of the issue.

10.That the Appellant is estopped by his own conduct by not
resuming/performing his duties in spite of the fact that he was on bail
w.e.f 31.10.2018 to 18.05.2022 and 18.06.2022 till the Honorable
Peshawar High Court Mingora Bench/Darul Qaza Swat Judgment
dated 31.05.2023

11.That the Appellant has concealed the material facts from this honorable
Tribunal.

FACTS

That this Para pertains to record, hence, no comments.

That this Para pertains to record, hence, no comments.

That this Para pertains to record, hence, no comments.

Correct. It is pertinent to mention here that Senior Superintendent
of Police, investigation Swat reported vide letter No. 1103 dated
25.02.2016 to the respondent No. 3. Hence, in the light of said
letter, the respondent No. 3 issued suspension order dated
05.03.2016. (Letter of SSP annexed as annexure A)
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It is worth to mention here that the Appellant neither resumed his
duty as he was on bail from 31.10.2018 (Bail order attached with
the enquiry report as annexure G) till his conviction order vide
Honorable Additional Session Judge II Swat dated 18.05.2022
(1295 days) nor did he or other relevant department intimate the
said judgment to the respondents for departmental proceedings
under E&D rules, 2011.

The Appellant was acquitted from charges level against him on
compromise basis by the Honorable Peshawar High Court Mingora
Bench/Darul Qaza Swat. It is pertinent to mention here that the
Appellant submitted application dated 20.06.2023 (attached on
page 62-63 of the instant Service Appeal) after a lapse of 19 days
from the Honorable Peshawar High Court Mingora Bench/Darul
Qaza Swat Judgment dated 31.05.2023 wherein the Appellant
prayed for back benefits and did not prayed for resuming his duty.
Correct to the extent of application dated 22.10.2021, the rest of the
para is denied. As mentioned earlier in para No. 05 above, the
Appellant was on bail w.e.f 31.10.2018 to 18.05.2022 (1295 days)
and 18.06.2022 (Superintendent Jail letter attached with the
enquiry as annexure H) till the Honorable Peshawar High Court
Mingora Bench/Darul Qaza Swat Judgment dated 31.05.2023 (227
days) but he did not resume his duty during his bail period which is
much clear from the SDEO concerned letter dated 10.11.2021,
11.02.2022, 19.04.2022 and 21.08.2023. Furthermore, respondent
No. 03 constituted enquiry committee to probe into the matter under
specific TORs. The enquiry committee submitted report dated
23.09.2023 wherein they submitted facts and conclusion and
recommended to forward the case to Law Department for further
opinion before to take any decision in favor or against the accused
teacher. (SDEO concerned letters, Enquiry report along with
annexures attached as Annexure B & C) -

Correct. But as mentioned in para No. 07 above that the enquiry
committee recommended to forward the case to Law Department
for guidance. The respondent department forwarded the case to
Law Department for guidance vide letter No. 9557 dated
11.10.2023 which was returned by law department dated
31.10.2023 with the request to provide legal question for soliciting.
The respondent department forwarded the case again to Law
Department for guidance vide letter No. 4268 dated 30.12.2023
which is still pending before the Law Department. (Guidance
Letter dated 11.10.2023, Law department Letter dated
31.10.2023, Guidance Letter dated 30.12.2023 attached as
annexure D, E & F)

9. Correct. Detail reply has already been given in the foregoing paras.

10.Repetition.
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i ' The instant Service Appeal of the Appellant is bereft of any merit,
hence, liable to be dismissed inter-alia following grounds.

¢
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GROUNDS

1. Incorrect and denied. The respondent department has acted in
accordance with law, rules and policy and cannot even think of
violating any law or fundamental rights.

2. Incorrect and denied. The Appellant himself did not resume his
duty in spite that he was on bail and bulldozed the law of the
country.

3. Incorrect and denied. The respondent department has 'acted in
accordance with law, rules and policy and cannot even think of
violating any law.

4. Incorrect and denied. No discrimination whatsoever has been made
to the Appellant. The Appellant has been treated in accordance with
law, rules and policy which are in coherence with the constitution.

5. Repetition.

6. Incorrect and denied. Proper enquiry has been conducted and under
the procedure of the E&D rules, 2011.

It is therefore very humbly prayed that the instant Service Appeal of
the Appellant being meritless, may be dismissed with cost in favor
of the respondents.

DISTRICT EDUCATION OFFICER (M)
SWAT AT GULKADA

o (Respondent No. 1)

amina Alta

DIRECTOR,
ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA
(Respondent No. 2)

ELEMENTARY AND SECONDARY
EDUCATION DEPTT PESHAWAR
(Respondent No. 3)
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 2055/2023
Muhammad Ayub Khan PST, Government Primary School Balogram, District
Swat. Appellant
Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and Secondary
Education Peshawar. Respondents

AFFIDAVIT

I, Muhammad Riaz, District Education Officer (M) Swat, do hereby solemnly
affirm and declare on oath on the directions and on the behalf of the Respondents
that the contents of the comments are true and correct to the best of my knowledge
and belief and nothing has been kept secret from this Honorable Tribunal. It is
further stated on oath that in this appeal the answering respondents have neither
been placed ex-parte nor their defense has been struck off.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)

DISTRICT SWAT
Fmail: emisswat@gmail.com, Phone No. 09469240228
AUTHORITY LETTER

" It is certified that Hussain Ali, Legal Representative Office of District
Education Officer (Male) Swat, Elémentary & Secondary Education Department is
hereby authorized to submit para-wise comments and attend the Service Tribunal
Peshawar on behalf of Respondents in Service Appeal No. 2055/2023 Title
Muhammad Ayub Khan Vs Government of Khyber Pakhtunkhwa & Others on the

eve of each hearing till the disposal of the instant case..

M- RieS
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e From: The Senior Superintendent of Police,

Investigation, Swat. M
To: o The District Education Officer (Male), Swat. \% &ﬂ’)

No. //03 /GB, dated Saidu Sharif the 29 /cQ_ /2016.

Subject: DEPARTMENTAL ACTION VIDE IN CASE FIR NO. 10f
DATED 18-02-2016 U/S 302/148/149 PPC P.S RAHIMABAL
DISTRICT SWAT.

Memo:

It is submitted that accused Muhammad Ayubi Khan s/o
Shalyar r/o Mohallah Muthkhail Balogram Tehsil Babozai District Swat is
involved/arrested in the subject case. During the course of investigation its come
to know that the above named accused serving under your kind Control in
Government Primary School Balogram as PST Teacher .

It is therefore, requested that departmental action may kmdlT
be taken against the above named accused under intimation to this office for

further investigatiori in the case please.

Encls: (02)

Senior Superintendent dPolice,
- Investigation, Swat. A

No. ~_ __— |GB,

Copy to Incharge Investigation . Officer Rahimabad for

information with the reference of his application dated 09-02-2016.

Senior Supenntendent of Police,
Investigation, Swat.

ATTESTED

District LY

Watg

£\Office Work\FOLDER 2016\GENERAL BRANCH 2\Departmentai action vide in case FIR No.108 dated 15-02-2016 P.S Rhimabad doc



OFFICE OF THE SUB-DIVISIONAL EDUCATION OFFICER @
e (MALE) BABUZAI SWAT AT SAIDU SHARIF
) PHONE 714406. E-mail: sdeomaleswatpry@gmail.com ' ]
No. | 190{/2 /General.File/A-12/Estt/SDEO(M)Babuzai Date: .fw // Il /2'021
To

District Education Officer (Male) /
District Swat at Gul Kada

SUBJECT:- APPLICATION FOR RELEASE OF PAY IN R/O MUHAMMAD AYUE
SPST GPS BALOGRAM o,/

Miemo . :
Reference to your office memo no. 12 45/P.F.85/M.Ayub/SPST dated
20/10/2021 of the subject noted above. | have the honor to enclose herewith’
suspension order in respect of the official concerned. Moreover, according to the
ASDEO(M) Circle Babuzai, in the light of school record, the official concerned has nci
joined his duty at his school till date, in spite of the fact that he has been released on
bail as he has admitted himself in his appeal.

in the light of above facts, his salary is stopped due to not taking over
charge in the school. The report is hereby submitted for your perusal and further
necessary action, please. o "
(Enclosed 2 Nos)

~ Sub-Bivisional Education
Officer (Male) Babuzai, Swat

Endst No___ / dated: / / 2021
Copy of the above is forwarded to:-
1. A.S.D.E.O.(M) Babozai Sub Division Saidu Sharif Swat for information.

- - s
Sub-Divisional Education .
Officer (Male) Babuzai, Swat
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OFFICE OF THE SUB-DIVISIONAL EDUCATION OFFICER
(MALE) BABUZAI SWAT AT SAIDU SHARIF

)

PHONE 714406. E-mail: sdeomaleswatpry@gmail.com i
No. l‘j%\ o JPay Release.File/SDEO(M)Babuzai Date: //— O 20— 2022

To / ’
' Mr. Iftikhar Ahmad '

ASDEO(M) Circle Babuzai.

SUBJECT:- APPLICATION FOR RELEASE OF PAY IN RIO MUHAMMAD AYUB
SPST GPS BALOGRAM. ' :

Memo
~ Reference of the letter no. 3586/P.F/85/M.Ayub/SPST/DEO/Swat dated
07/02/2022 on the subject noted above received to this office.

in this connection you are directed to visit the school in person and find
whereabouts of the teacher concerned and submit a detailed report regarding
performance of duty/attendance with dates in respect of the teacher concerned for
prompt action in the instant case.

Sub-Divisionai Education
Officer (Male) Bibuzai, Swat

Endst No / dated: /[ 2022

Copy of the above is forwarded to:- .

1. District Education Officer (M) Swat with reference no. and date mentioned above. '
g~

Sub-Divisional Education
Officer (Male) Babuzai, Swa
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N OFFICE OF THE SUB-DIVISIONAL EDUCATION OFFICER
< esel (MALE) BABUZAI SWAT-AT SAIDU SHARIF

PHONE 714406. E-mail: sdeoma!eswatpry@gmall com _ L J
B VB : : - . -
1 Ll \ _ /Pay Release File/SDEO(M)Babuzai Date: __|4 /I oly /2022

The District Education Officer (Male) /
District Swat at Gul Kada.

SPST GPS BALOGRAM,

Memo : N
\ Reference to your offlce Ietter no. 3586/P F/85/M Ayub/SPST/DEO/Swat
dated 07/02/2022 cn the subject noted. :

In this connection report of the head teacher.-GPS Balogram received through -
ASDEO(M) Babuzai-2 stated that the concerned official was suspended since 22-02-
2016. Now the official concerned is on bail as he also accepted in his statement sent by
your office but failed to attend his duty as per govt rules. ‘

The report alongwnth daily attendance register. is hereby subm:tted for further
necessary action please. -

Sub-Divisional Education
Officer (Male) @uzal Swat -

~ EndstNo /  dated: ./ /2022

Copy of the above is torwaraed to:-
1. . A.S.D.E.O.(M) Babozai Sub Division Saidu Sharif Swat for’ mformatlon

2. Head Teacher GPS Balogram.

gégw

Sub~D|v1s10nal Education
Officer {Male) Babuzai, Swat
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OFFICE OF THE

TEHSIL BABOZAI MINGORA SWAT .

No. 'ng;/’ﬁ-ﬁ | Debed: L]—-é%’f-laxa

TO

District Education officer (M)
Gul Kada, Swat

SUBJECT: REPORT FOR RELEASE OF PAY IN R/O MUHAMMAD AYUB SPST GPS
BALOGRAM. '

Memo:

Reference to your office Memo no: 6379 dated 10/08/2023 of the subject noted
above. Mr Ayub Khan SPST Gps Balogram was suspended vide DEO (M) order no
60770 _73 date 05/03/2016 due to involvement in FIR No; U/S 302/148/149PPC P.S Rahim
abad (copy of suspension order attached). '

Due to involvement in this case, he remains in police custody (imprisonment) w.e.f
18/02/2016. During this period he took his salary regularly Up To Sept 2021 which is clear
from the pay slip of the office record of SDEO(M) Babozai (copy of pay slip attached) .

As per Head teacher report the applicant was release on bail and he remain outside the jail.
His exact date outside the jail is not confirm as the official concern is unwilling to provide

copies of details judgements.

Moreover, according to the Head teacher report and in the light of school record, the official
concerned has not joined his duty at his school till date, inspite of the fact that he has been
released on bail as he has admitted himselif in his application.

Hence the report is submitted for your perusal and further necessary action please.
(Evelosed to NoS) A |
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Page 0t
To,
The District Education Officer (Male) at Gulkada Saidu Sharif Swat

Subject: Enquiry Report in R/O Mr. Muhammad Ayub Khan Ex-SPST GPS Balogram
Swat.

Date of Submission of Enquiry Report: 23-09-2023

Name of Enquiry officers:

1) Riaz Ahmad Head Master GHS Barkalay Saidu Sharif Swat
2) Farid Gul Head Master GHS Guligram Swat.

The enquiry officers nominated by DEO(M) Swat vide office order Endst:
No:7281-86/P.File/PST Ayub Khan Dated: 28-08-2023 with the directives to conduct a detail
enquiry against Mr. Ayub Khan Ex-SPST GPS Balogram Swat and submit a detail report
according to the TORs mentioned in the letter. (See Annex-A).

History of the Case: The concerned teacher was reported by SSP Investigation Swat vide
his office letter No. 1103/GB, Dated: 25-02-2016 that he is involved in case FIR No. 108
Dated: 18-02-2016 at Police Station Rahimabad Swat with the request to take Departmental
Action against him. (See Annex-B)

In the light of this letter, the accused teacher was suspended by DEO(M) Swat vide
office order Endst: No. 10770-73 dated:05-03-2016 (See Annex-C). The concerned teacher
was convicted by the Honorable Court of ADJ-II Swat U/S 419 PPC for three years and a
fine of Rs: 100000 (One Lac) vide judgement dated 18-05-2022 (See Annex- D, Pages 01 of
04).

The accused teacher submitted an a application for his pay release to the department
with the request that he has been acquitted from the charges levelled against him on the basis
of compromise vide the judgement of Honourable Peshawar High Court Mingora Bench /
Darul Qaza Swat Dated: 31-05-2023. (See Annex-E, Pages 01 of 06).

Allegations/ Charges: According to the history of the case, the DEQ(M) Swat levelled

the following allegations against the accused teacher.

1) It was the responsibility of the accused teacher to report at his Duty
Station/Department to join his duty when he was released on bail but he failed to do
s0.

2) When he was convicted by the Honourable Court then he should have informed the

Department about his period in Jail and out of Jail but he did not to do so.
ATTESTED

o AnaAre "C

)



Page 02

Procedure/ Findings: Keeping in view the TORs of the enquiry mentioned in Annex-A,

we the undersigned visited the following offices to find out facts and probe into the matter.

1)
2)
3)
4)
5)
6)

a)

b)

d)

District Police Officer Swat

Police Station Rahimabad Swat

District Public Prosecutor Office Swat

Additional Session Judge —11/ lzafi Zilla Qazi Swat
District Jail Swat

Mubhafiz Khana Swat (To Collect the Record).

According to the record of the above mentioned offices, the accused teacher Mr.
Muhammad Ayub Khan SPST GPS Balogram Swat was found involved in a case FIR
No: 108 Dated 19-02-2016 at Police Station Rahimabad Swat (See Annex- F).

The accused teacher remained in Judicial Lock up since February 2016 and since for
more than two years. (See Annex- G, Parra No: 04 Pages 01 of 05)

The accused teacher released on bail Dated: 31-10-2018 vide Judgement of the
Honourable Court of Additional Session Judge-II/ 1zafi Zilla Qazi Swat (See Annex-
G, Parra No. 05, Pages 01 of 05).

From pursual of the judgement, the accused teacher has been acquitted of the charge
under Section 302 PPC but he was found guilty of cheating by personation U/S 419
PPC and convicted for a period of three years and a fine of Rs: 100000 (One Lac) by
the Honourable Court of ADJ-1I Swat Vide Judgement Dated: 18-05-2022. In the
light of this Judgement the bail bounds of accused teacher has been cancelled and he
has sent to District Jail Swat. (See Annex- D, Pages 01 of 04)

According to Superintendent Jail District Swat Vide his office letter No. 885, Dated:
05-09-2023 that Mr. Muhammad Ayub Khan Ex- SPST GPS Balogram Swat was
committed to this Jail on 18-05-2022 in a case FIR No. 108, Dated: 18-02-2016 and
released from Jail on 18-06-2022 by the order of Honourable Additional Session
Judge-VI Swat (See Annex- H)

According to the Judgement by the Honourable Peshawar High Court Mingora
Bench/ Darul Qaza Swat, the accused teacher has been acquitted from the charges
levelled against him on the basis of compromise Vide Judgement Dated: 31-05-2023.
(See Annex- E, Pages 01 of 06)

Conclusion: In the light of above facts and findings and thoroughly observed the case,
we the undersigned reached the conclusion that,

1) Mr. Muhammad Ayub Khan Ex- SPST GPS Balogram Swat could not join his
duty after released on bail Period with effect from 31-10-2018 to 17-05-2022
and 18-06-2022 onward may be due to life threat because the case was not
terminated and the trial was preceding in the Court. (See Annex- G & H)

2) As the accused teacher has been found guilty and convicted for a period of
three years with a fine of Rs: 100000 (One Lac) by a Judgement of
Honourable Court of Additional Session Judge-II District Swat Dated: 18-05-

©omean getr, e 2T
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2022 but later on he has been acquitted of the charge in the case of FIR No.
108, Dated: 18-02-2016 at Police Station Rahimabad Swat through
compromise by the Judgement of Honourable High Court Mingora/ Darul
Qaza Swat Dated: 31-05-2023. (See Annex- D & E)

Fundamental Rules Related to this Case:

To sum of the matter, we the undersigned would like to bring some of the
following Fundamental Rules in your kind notice which are related in regard of
the case of Mr. Muhammad Ayub Khan Ex- SPST GPS Balogram Swat

1)

2)

3)

4

3)

6)

A Government Servant committed to prison on a criminal charge should be
considered as under suspension from a date of his arrest and until the
termination of the proceedings against him without the formal approval of
Authority. In case such a Civil Servant is not arrested or is released on bail,
the Authority may suspend him by specific order.

An Employee has been detained in prison, the action should be taken to placed
him under suspension, the period of a Employee’s detension (Should be
treated as period spent under) committal to prison within the meaning of
Article- 194 C.S.R and the pay and allowances during suspension should be
regulated under Fundamental Rules — 53.

In case a Civil Servant is absent from official duty during proceedings, such
period shall be treated as Extra Ordinary Leave witout pay.

If the Employee is subsequently acquitted honourably, he should be reinstated
forthwith. He will be entitled to receive full salary for the entire period of his
absence from duty under Fundamental Rules- 54 (a).

If the Employee is not acquitted honourably, then the provision of
Fundamental Rules- 54 (b) will apply.

If the Employee is convicted, he may be removed / dismissed from service, if
his retension in service is not desirable, he will be entitled to nothing more
than the subsistence allowance upto the date of his removal / dismissal from
which date the pay and allowances will cease under Fundamental Rules-52

Request from the undersigned:

Sir, with great excuse that we the undersigned are not Lawyers and have no experience in
Litigation side, while some officials have been performing their duty at your office in
Litigation side and having a vast experience in this field as well as some of them have the
Degree of LLB.

Sir, you are requested to discuss the case of accused teacher with the Litigation
officials of your office in the light of the above-mentioned Fundamental Rules as well as to
discuss the said case through your office Litigation officials with a senior Lawyer for an
opinion who deals the cases of service matters in service tribunal as well as you may forward

ATTESTED

r ()

e b -
Wuswat.
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@ Annex— A
O ? 0@/6 C —=un\ 3/%01
JERRE OFFICE or= THE -
orsrchr EDUCATION OFFICER (MALE)
~ Swat (Cell# 0946 9240209-228) | @

OFFICE ORDER

The undersigned is pleased to. constrtute ‘an mqurry commlttee '
comprises of the following officers to conduct a detail enquiry against Mr.
Muhammad Ayub khan Ex-PST GPS Balogram Swat and to submit clear cut-
recommendations.to the office of the undersrgned within 15 days of the receipt
of this order in accordance wrth the TORs glven at the end of thls letter.

4 S.No,uName of Officer - | Designation | Place of duty - | Remarks
“t1 | Mr. Riaz Ahmad | Headmaster-BS- |GHS ° Barkalay | Chairman
' . L ’ 117 Saidu sharif Swat L
2 ™ | Mr. Far_id Gul - | Headmaster. BS- GHS  Guligram | Member
‘ o 17 Swat. - -

The short hrstory of the case is as under : :
The accused teacher was reported by the SSP lnvestlgatlon Swat vrde hrs :
office letter No,1103/GB, dated 25/02/2016, that he is involved .in case FIR'
No.108 dated 18.2.2016 P.S Rahimabad Swat. with the request to take
departmental- actron against him. Accordingly he was suspended by this office.
vide office order Endst No.10770-73 dated 5/3/2016. Till September, 2021 he
received his salaries. The accused teacher submitted an application for his pay
release along with Judgment of the Honourable Peshawar High Court Mingora
Bench/ Darul Qaza Swat wherein he has been acquitted of the Charges
leveled against :him on the bases of compromise vide judgment dated
31.05.2023. However it was observed that this judgment was passed in a . -
Criminal appeal: against the judgment dated 18:5:2022 of the ADJ-i Swat. .
Therefore, the accused teacher was directed to submit the attested copy of
judgment dated 18.5.2022 of ADJ-Il Swat. He submitted attested copy of the
judgment. From perusal of the judgment, it was observed that he was
convicted by the Honourable Court of ADJ-Il Swat U/S 419 PPC for three
years and a fine of Rs.100,000/- (one lac) vide judgment dated 18.5.2022. But
neither he nor any other law enforcing agency i.e police/ prosecution efc .
informed this ‘office or office of SDEO (M) Babuzai Swat about his conviction.
Therefore he could not have been proceeded as per E&D ruies, 2011. Itis also.
worth mentioning that during all these long years, he did not perform any duty
and it is also not clear that he remained in jail for how many years or how
much time and hiow much time he was on bail during this period. Recently this
office directed SDEO (M). Babuzai Swat to provrde details of the accused
teacher out of jail period and the period he remained in jail, but as per reply of
the SDEO, the accused teacher is unwrlllng to provrde detail of hls |n and out
period from jail. .

TORs for engurﬂ R ' o
Keeping.in view the above detall the enquiry. committee shall submrt its report -
as per the following TORs.

1. 1t was the responsrbllrty of the accused teacher to report to hrs duty

-~ failed to do eo ST




T

EndstNo |2 IP.File/PST Ayub khan  Dated >9'£/ 2023

| ‘Copy forwarded to- . S e
. The District Police officer Swat with the request to provide detail history of

Detail of his period/periods in jail and out of Jail.

Recommendations. .. ..

Note: (The DA PTC “cadre is nominated as departmgéntal representative to
provide all available recordffile to the committee and to facilitate the committee
whenever needed). o o “

~No o

. (MUHAMMAD RIAZ)
" DISTRICT EDUCATION OFFICER
" (MALE) SWAT

the accused teacher and to facilitate the enquiry committee if needed.

_ The SSP investigation Swat, with the request for similar necessary action |

as above with reference to his office jetter No.1103/GB dated 25/02/2016. -
The District Public prosecutor Swat with the request to provide case history
with documentary proofs. ' - '

. The Superintendent Jail Swat with the request to provide the In and Out

dates to the inquiry committee, of the above mentioned accused involved

in FIR No.108 dated 18.02.2016 uls 302/148/149 PPC P.S Rahimabad

Swat - _ o
The Headmaster GHS Barkalay Saidu Sharif Swat. - e

. The Head master GHS Guligram Swat.

. PA'to District Education Officer (M) Swat local office.

DISTRICT EDUCAT!
é "~ (MALE)S

When he was convicted by -the: Honourable competent court, then he |

- should_have informed the departmenit but he did not do so. Therefore he

"1 "could have not been proceeded.as per E&D rules, 2011 within time.
K '
4, Detail of all the relevant appeal and judgments-of all the courts.



The Senior Superintendent of Police,
Investigation, Swat.

AT AERex — B
o’ A /\tﬁs
. e

The Distnct Education Officer (Male), Swat, RPN
/ 5@’ z

/103 - jaB, dated Saidu Sharif the 2§ /} /2016

Subject: DEPARTMENTAL ACTION VIDE IN CASE FIR NO. 10¢
: DATED 18-02-2016 U/S 302/148/149 PPC P.S RAHIMABAI
DISTRICT SWAT.

Memo: .

It is submitted that accused Muhammad Ayub Khan s/o
Shalyar r/o Mohallah Muthkhail Balogram Tehsil Babozai District Swat is
involved /arreSted in the subject case. During the course of investigation its come
to know that the above named accused servmg under your kind Control in
?‘ S Government Primary School Balogram as PST Teacher .
. It is therefore, requested that departmental action may kmdl*
be taken against the above named accused under intimation to this office for

further investigation in the case please.

Encls: (02)

Senior Superintendent olice,
Investigation, Swat.’{

No. - |GB,

Copy to Incharge Invééiigation Officer Rahimabad for

information with the reference of his application dated 09-02-2016.

¢

.Senior Superintendent of Police,
Investigation, Swat.

o | | | p‘}\- ‘ Q/&_ - e\ 5\% ©

FAAR = WadiTAI NED MIASENFR AT RRANCH 2\Nenarmensal action vide in case FIR No.108 dsted 38-02-2016 P.S Rahimabaa doc
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OFFICE OF THE DISTRICT EDUCATION

¢ _OFFICER {M) SWAT

(9240228-9240209)

OFFICE ORDER.

Consequent upon FIR No.108 Dated 18.02.2016 U/S 302/148/149'PPC
P.5 Rahim Abad, Muhammad Ayub, s/o Shalyar SPST, Government Primary Scﬁoblﬁqhtfm
Abad involved in the above cited case is hereby suspended with effect from' 18,02.2016
tell the decision of the case. T P

. Necessary entries to this effect should be made m }his.S/Bobk-énd
leave account from, B R T

‘ (Hafiz Mohammad lbrah}‘ih}' "

' 3 DISTRICTEDUCATION OFFICER (M) - 2
. 70/7,. . SWAT - . SRR
». _@") .

57,

‘ Endst:No:C . /PF/M.A}'/ub/SPST/DEO/M. - 'pat'éd

.~ Copy forwarded to: , : '

1- The Director Elementary & Secondary Education KPK Peshawar.

2- The District comptrollers of Account Swat at Saidu Sharif;

3- The Senior Superintendent of Police Investigation,Swat.

4- The Dy District Education Officer (M) Swat. B

5~ The Sub Divisional Education Officer (M) Primary Swat, .~
/ 6- P.Ato District Education Officer (M) Swat the local office. -

7- The teacher concerned.” ~

- 7 §,/é
DISTRICT EJUGAHON GFFICER (M)
SWAT e '

4

OFFICE OF THE SUB DIVISIONAL EDUCATION OFFCIER MALE SWAT .
No g 2 é’ngﬁ /_ : Dated:ﬁ 10 2/ 12016.

Copy forwarded to:- o : , C .
The District Education officer Male Swat. wir to.his No.10770-73 dated
05/03/2016. ' o
The ASDEO Circle Mingora Swat with the remarks that the service book of -
the teacher concern may be submitted immediately this office that suspension
order may be entered in service book. ' :

3. The Head Master GPS Balogram Swat,
4, The teacher concern C/O GPS Balogram Swat.

. y
- ?O&Qe&: o) & % o\ s‘uwaf’P,.?ff{{ ﬁ,{M‘;

I3

KTTESTED
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SWAT

1:Sessxons Case# - i 177 of 2016 .
*Date of Institution: .. 16.67.2016..
" Daté of Transfer In: 28‘.01.2322
. Date of Decision: '18,05;2 .22

The State through Dawa Khan S/O Shalber Khan R/O Mohallah
Mutkhel Balogram Tehs1l Babuza:, Drstnct Swat ' I

. , Versus
) 'Muhammad Ayub Khan S/O Shalyar
) Mushtaq Ahmad S/O Sheher Yar

‘Wagas Ahiiad /O Javed resxdents of Mutkhel BaIOgram =
' Dlstnct Swat ' , . =

o ‘ ..: - (Accused facmg trlal)

4) - Ibrar son of Sheher Yar e ¥

. ¥ AR T
" Imitiaz son of Muhammad qub Khan remdents of. Mutmvgf"s in

L ;Balogram, Drstrxct Swat. o ?33 gt\.q)

‘ (Abscondmg accused)

CHARGED UNDER SECTIONS 302 l48/ 149/ a7 419/ 420 1201

UF?}}*Z% | PRC. VIDE FIR NO. 108 DA DATED 18-02-2016 POLICE STATION

- RAI-IIMABAD, SWAT . L
Or---«--—\-17 : Co | , Accused Muhammad Ayub Khan, Mushtaq: - - 4
18.05.2022- - o Ahmad and Waqas Ahmad on ball present. Complamant- L

' 'alongwnh his wife alos present. Both the’ partxes stated Lo
that there is no chance of comprom:se The leamed APP R
- . for the State also present L ‘
B R Arguments already been heard and record K\"[ESTED

- perused

' poes=ot o=




' | e .
Vlde my detalled Judgment of today consxstmg '

| .upon (Forty Seven) 47 pages, The prosecutlonhasproved R
its case.. agamst accused facmg tnal Mushtaq Alimad,"' e
beyond any doubt and thus I have fovind him, guilty of = * :
.the offence of comrmttmg Qatl-e-Amd of the deceased SRR
i Ayaz, Shaukat, Fayaz and Mst. Shakxla therefore he iser R
‘convrcted and sentenced to undergo 1mpnsox;ment forlife . )
.in four counts under section 302 (b) of 1 the Pakrstan Penall " B
.. - Code r/w Sectxon 149 PPC as Taazir, 'I‘he accused is
~ - further dxrected to pay. Rs 500 000/- (ﬁve lacs) eachto- =
. the legal hen's of above named deceased as compensatlon -
. under sectlon 544—A Cr PC. In default ‘of payment

- ~.tl\mereof he shall. ﬁzrther undergo 51x months smple' .
: '_1mprzsonment for each default SR

. Accused Mushtaq Ahmad is. also conv1cte} far: !

| :"'-conceahng ev1dence u/'s 201 PPC “for sunpl?&r‘_,s‘ﬂ‘“‘}..ﬁal
g '1mpnsonment for a penod of Two years wrth fine of Rs-'!”'?”&f" “c‘-té‘-’*

; 50 000/- (ﬁfty thousands) to be recoverahle as arrears of

_]and revenue In default of 'payment thereof ‘he shall

further undergo three months sxmple nnpnsonment ,

, _ The accused facmg tnal Muhammad Ayub R

" _Khan and Waqas are Acqmtted of the charge under o
A <Sect10n 302 PPC.’ ' o St R
" Accused Muhammad Ayub has been found,- R

guilty of cheating by. personatlon U/S 419 PPC and s :

convrcted for & period of. three years. He is also 1mposed -

a ‘Wlth a fine of Rs. 100 000/- (one lac) to berecoverable as

| arrears of land revenue. In default of payment thereof he
shall ﬁn’ther undergo six months snn]ale lmpnsonment ' : G

Beneﬁt of section 382-B Cr. PC is extended to N
| | .the convicted accused.. The. sentences of accused o 'Eq\
" Mushtaq Ahmad u/s 302 f’PC shall run consecutrvely'

while that u/s 201 PPC shall run concurrently Convxct_ S

. \. d 'n.‘
< L :,.i'

Pl - ]
sy S U
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named above are on ba11 they are ‘taken mto custody.

18.05.2022 They be sent to District Jail, alongwith ¥ conviction
warrants to undergo the aforesald sentences as per law. -

Certified copy of this judgment is handed over to the -

convicts named above free of cost. A copy of this
judgment be also sent to the 'Incharge “of District
Prosecution. . .
Accused are on bail, their bail |bond‘s stand |
cancelled and sureties are absolved from the liability
thereunder. |
As far as absconding accused Ibrar and Imtiaz
are concerned there are sufficient materials against them,
as such they are declared proclaimed offenders. Perpetuai
non-bailable warrants of arrest be issued against them ' | |
with the direction to SHO to enter their names in the
. e relevant register. Case property be kept intact {111 arrest
iy and trial of the PO. Ell_e be oonsxgned to record rcLom after

its necessary completion and compilation. ’

Announced
18.05.2022 ,
‘Ziaul Haq

| Addmonal Sessions Judge/
| Izaf1 Zilla Qafl-II iwat

AR . e
Be 2 D —
¢3!
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© JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,

MINGORA BENCH (DAR-UL-QAZA), SWAT
‘(Judicial Department) SR

Cr.ANo144-MP022
(Mushtag Ahmad &ndbi other s The State and another) .

Present: ' » L - : :
Mr. Razaullah Advocaic for the appellants/convicts,

Ms. Mehnaz, Assistant Advocate General for State.”
Mr. Ajmal Zia Khan Z, Advocate along with Dawa Khan and Mst.

L o . Mahi Parwara (parents of the decease) and Mst. Husna, widow. -
' of deceased Shaukat Khan in person. '

- Date of hearing: 31.05.2023 -

- JUDGMENT-

 MUHAMMAD NAEEM ANWAR, J- Through this single - ;
judgment, we intend to decide 'ir'i‘stant appeal” filed by ..
| convicts Mush{a{dAhmad and Muhammad Ayub Khan, aé_ '

well as the connected Cr.A No. .17'5-M'/2022, and Cr.R No. .

‘ 32.M/2022 as all these cases are emanating from the same
judgment dated 18.05.2022 rendered by learned Additional
'Sessi‘on.s Judge/lzafi Zilla Qazi-III, Swat in case FIR No. - -~
\\)\¢ ' . 108 dated 18.02.2016 u/s 302/ 148/149/417/419/420/'201"
PPC of P.S Rahim Abad, District Swat whereby the present
appellants were convicted and sentenced as under: -
‘Appellant Mushtag Ahmad
~ i Js 302(b) PPC
ATTESTED 1 s -
: Imprisonment for life as Ta’zir on four counts for
committing murders of deceased Ayaz, Shaukat, Fayaz
and Mst. Shakila with payment of compensation of
Rs.500,000/- to legal heirs of each deceased under section
'544-A, Cr.P.C. In case of each default in payment of the
TejamulfcS® vl . on; Non’hlﬂ;it.lw\luMuhtmwdﬂuu.nAnmr -
MSTED
"~ Examiner
(. €ehawar High Court Berch
R AR




compensation, he was dlrected to undergo further six
months S.I,

il) /s 201 PPC

Sxmple 1mpnsonment for two years with fine of

Rs.50,0007- or in. case of default thereof to undergo
further 03 months S.I.

Appellant Muhammad Avub
u/s 419.PPC

Imprisorunent for three years with fine of Rs.100 ,000/- or .

to undergo further six months S.I in case of default
thereof.

The sentences of appellant Mushtaq Ahmad were ordered |
to Tun concurrently. Benefit of section 382-B, Cr.P. C was’

- extended to both the appcllants

Appellant Mulia‘rhm,ad Ayub Khan and -convict

M/2022 Arms case), were acqurtted of the charge u/s 302

PPC whlch has been challenged by complamant through

., connectcd Cr.A No. 175-M/2022 besides he has also filed

. the connected Cr.R No. 32- IvI/2023 for enhancement of the .

'Waqw"AMad-(appéllaot in conhected Cr.A No. 143;

sentences awarded to appellants Mushtaq Ahmad and

. Muhammad Ayub Khan.

2. . Facts of the ‘case need no reiteration as learned .

counsel for the appellants had appnsed this Court on

19.04. 2023 regardmg compromlse betwecn the pames '

request for confirmation of the compromise by way 'of

" therefore the case was sent to the leamed tnal Court on hrs

recording statements of legal heirs of the deceased and
AI A

- elders of the locality with further directions that rights of the

Minaord Nint

A N "‘/D) D
oB: Hon'ble Mr, Juttiea Muhammad Keeem Anwas \~ b ' ’
Hon'ble Me dvztice Shehld Khap i

EKamme 1t Bench ]
ar H“Jh ou . Qwal !
/pcshlw ‘“.l\tl . i
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“ e “é_:fﬁhz%

minor legal heirs, if any, shall be protected in accordance __ .

4_ with law.

3. "fhe 'record shows ‘that four persons name]y“
“Shaukat Khan Muhammad Ayaz, Muharnrnad Fayaz and ‘. |
Mst, Shaklla, who were brothers and sister inter se, have Ios*
~the1r lives in the occurrence reported in the referred to above |

- FIR Report of the leamed trnal Court along with the relevant‘
: documents have been recewed which reﬂect that the above

named deceased persons were chﬂdren of Dawa Khan and "

Mst. Mah1 Barwar (Parwara) who are alive. Apart from the
'above common legal helrs, deceased Shaukat Khan has also
leﬁ ‘behind him his widow Mst. Husna and minor son Shah

3 Fahd (Arinan) whereas the remaining deceased ,heve been |
reported as unmarried. It is noteworthy that name of minor

' Arman has been mentioned in Form “B” as Shah-Fahd, copy

. of which is annexed with report as ExPL. The report/order
of the learhed trial Court ly"eﬂects that major legal heir§ of the |
deceased persons have affected a genuine comprornise with
the present appellants/convxcts as well as their abscondmg :
o-accused In thxs regard the compromlse on the prescribed .
proformas are Ex.PA and Ex.PE, the;afﬂdavns on behalf of ’. |
legal heirs of the deceased are Ex PB and Ex.PF whereaS"-_ -
CNICs of the parents of the deceased are Ex.PC and Ex PE

Copy of CNIC of Mst. Husna Bibi, widow of deceased -

1-1mwuc~[ oe:

Henbie Mr, Justice Muhammad Naeem Anwer
Haorhix Mg, hutice $habid Khay




Anwesg—£E
P%‘:&Mah
Shaukat Khan, is annexed with the report as Ex PG besrdes -

she was also 1dent1ﬁed before the learned tnal Court by her -

" brother Zeeshan Ahmad whose CNIC is Ex. PH nghts of
'the‘sole minor namely Shah Fahd (Arman) have duly been h
| ‘protected through transfer of cash amount of Rs.23,40,000/-. o
as his share in Dlyat arnount and Natlonal Saving .
: Certrﬁcates have been purchased in his name on dxrecnons |
‘. of the learned tnal Court W1th further drrectlons of re-

L _investment thereof tlll attammg the age of majomy To thrs

_;effect 1eport of Naib Nazrr of the Court of learned Semor
le Judge (Admn) Swat along Wrth copies of the Savmg
‘Cemﬁcates are avarlable W1th the report/order of the 1earned |
trial Court. Joint statenients' of legal heirs of the deceased

: have been recorded in support of the compromlse besrdes ‘
the comprom1se has also been venﬁed by elders ‘of the
locahty namely Am1ad All, Chamnan Vlllage Councrl

Balogram, Falsal Khan and Zeeshan Ahmad. Their Jomt- :

statement - along wrth an afﬁdavrt (Ex PJ) on their behalf as

-~

,well as thelr CNICs (Ex PK &. Ex PL) have also been
\; ’ ' annexed wrth the report The report of the learned trial Court *
| and the documents annexed 'therewith would reveal that
R major legal h_e'rrs of the deeeased have'affec'ted a genuine ,
ATTESTED compromise with the app-ellllarit.s_ without'~ any ‘pressuré. They

) have pardoned them in the name of Almighty Allah by -

hhm\ltlB‘l o8: Ho'ble Mr. Justica Muhsmmad Neeem Anwsr

Hen'ble Mg, Jwaica Shahlé Khen




o - cA\’\Yl&x——é' -
B O e

waiving thelr right of stas and Dzyat against the appellants ,

The parties have buried thelr hatchcts by patchmg up the @

matter at the mterventlon of the local elders, thus, the

compromxse is in the best interests of both the ‘parties
whereas rights of the. minor have been protected in.

accordance with law.

4. | l,eamcd ,'Assistaxtt Advocate General, 'appearihg'
. on behalf of State contended that appellant Muhammad
| -Ayub Khan has been convxcted and sentenced under section - l, '
© 419, PPC which cannot be compounded Just like the.
| | 'offence of gatl-i-amd pumshable u/s 302 PPC, the offence of k
| cheatmg by personation, which is pumshablc ws 4‘ 9 PT’C is
| also included in the table of offences under section 345(2),
:CrP C which can be compounded with perrmssu.m of the
:_.‘r(;ourt. Smce,' comprom-lse betwc_ex‘t the parties has been’ |
":‘affected with permission of the Couxt, therefore, same is .
effective in respect of sectlon 41§ PPC as well, for w:lti'ch

the learned trial Court has convicted him. Thus, above

" submission‘ of the learned ,Asaistant A.G. cannot be .
&, accepted. - | |
' ~ 3 In light of "'-.-the foregoing discu‘ssi‘on, the A

ccmpromlse is accepted ancl thls appeal is allowed on the ;
ba51s of comprormse Resultantly, the 1mpugned judgment e

dated 18.05.2022 r,e_nde,red by.leamed -Additional ..SGSSIOHS "

TlhmuVCS‘l os Hon'ble

M. Justics Muhsmmad Kyeem Anwar

Minaors Dar-wis
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Judge/lzaﬁ Zilla QazMII .Swat is set a31de and appellants
'Mushtaq Ahmad son of Sheher Yar and Muha;nmad Ayub
Khan son.ef Sﬁalyar are acqu_itte& of the cﬁarge in case FIR
No. 108 dated 18.02.2016 ws 302(148/149/417/419/420/
201 PPC of P.S Rahim Abad, ]'District Swar.. Appellant
‘Mushtaq Ahmad is in jail, therefore, ,he_ be released

.'forthwith if not required in any other case Whereas sureties

. of appellant Muharnmad Ayub Khan bemg on ball are
| _:absolved from the hablhty of the bail bonds already
. furnished by hxm'on _tlje dl_rectlons of this Court, _'I‘he |
: connected Cr.A No. 17_5-M/2022 and Cr.R No 3?-M/2022 N

are dismissed being not pressed.

6.  Above are the reasons of our short order of the -
! o . even date. . , .
| o JUDGE
Certnfned to be true o y ,

A

Peshawar High Court, Mingora/Dar4l (aza, Serat

ATT EST ED | Adtortzed Undet Artice &7 of Qamon-e-&xaifada\ eeulsu

Hon'bla M. Justizy Mubsmm=4 Hacem Anwat
Han'ble Mr, dvstice Shahtddhen -

0@({({9/\{0 hﬁfmmw\ ' os:
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e IN THE COURT OF RABAT ULLAH,
ADDITION AL SESSIONS JUDGE-II/1ZAF] ZILLA QAZI SWAT

Mubammad Ayub vs The Statc

Mr. Razaullah Khan 2nd Linran Kaza Coﬁnsci for the

sccused/petitioner and Mukhtyar APP for the State present.

The  accused/petitioner Muhammad .Aj_'ub s/o
Shaalyar r/o Balogram, Tehsil Babozai, Distric{ Swat iis
secking post-arrest bail on statutory grounds in case FIR
No. 108 dated 08.02.2016 unde_r sections 302,148;149,201,

15AA, PPC, of Police Station Rahim Abad District Swat.

The story as described in the FIR is reproduced

e '
* i
verbaiin: as hereunder:
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tative perusal of the record reveals that accused /

petitioner along with cher co-accused already releascd on
bail by the worthy Peshawar High Court/Darul Qaza
Mingora Bench Swat was charged for the murder of four
persons. That earlier an aéplicaﬁon of accused / petitioner
for bail has been dismis‘sed by the Court of Additional
District Judge-1ll, Swat vide order dated 20.04.2016,
relevant para of which is hcrcbj reproduced as under:

@ v “Keeping in view the above discussion, mere possibility of

Jurther inquiry which exists almost in every criminal casc

7/ W is no ground for treating siie matter is one under section
I \ 497 (2) Cr.PC and it is not possible to release the accused
e .,,g;? ./ petitioner notwithstanding the fact that they were
el
[ o VI 4
‘t -

involved in heinous criminal case where eye-witnesses had
duly implicated him with the commission of offence. Plea
that case was one of further inquiry due to cross version
FIR would not be considered every cross case to be a fit
case for further inquiry and to grant bail 1o accused /
petitioners. Prosecution has collected has sufficient
material available on file, which prima facie connect the
accused / petitioner with the commission of offence Jalling
under the prohibitory clause of Section 497 Cr.PC. Beside
this, complete challan has been submitted in the instant
case and further discussion on merit would prejudice the
case of either party. Thercfore, accused / petitioners are
not entitled to the grant of bail al this stage. The casc is at
initial stage of investigation and there i likclihood of
tempering the prosecution evidence if the accused /

petitioners (o bail hence, the instant two bail petitions are
rejected,”
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aggrieved  fron, the

Fe¢ling

4 impugned  order
Petitione "
ONer approached ‘the  Honourable Peshawar High

Court, M; _ ‘ .
tt: Mingora Bcnch',D”‘UI'Qaza, Swat, where his bail

applicar . N :
Pplication vide order dated 25.05.2016 was disnzisscd. :

Relevans _— ' :
_ ant para of which i hereby reproduced as uader:

- “Perusql of the
pelitioners hqaye direct

causing the qatl-i-amg

been reporteq by fathe
of twenty minutes wh
10 the petitioners.
corroboration Jrom
Jrom site plan of th
Nadeem and Naee

of the occurrence
version.

case record would show that all the
ly and specifically been charged for
of four persons. The occurrence has
r of the deceased within a short span
erein specific role has been assigned
The prosecution version gets ample
medical examination of the victims and
€ case ds well. Furthermore, in the Fir
m have been mentioned as eyewitnesses
who too have supported the prosecution

Learned counsel Jor the petitioners contended with
vehemence that there is q cross version of the case in the
shape of FIR ‘No. 109 dated 18.02.201 6, therefore,
petitioners are entitled t6 their release on bail on this
count too. Ibid contention of the learned counsel is of nd
held to the petitioners as iere cross version or cross case
has never been considered as a ground for releasing an
accused on bail unless he brings his case within the ambit
of further inquiry in terms of subsection (2) of section 497
which is nol the case here as tentative assessment of the
available record; reasonably connects the petitioners with
commission of an gffence which falls within the restrictive
clause of section 497 Cr.P.C and as, such, in the
considered opinion of this court, they are not entitled to
the concession of bail.

In view of the above, both the petitions for bail,
being bereft of any merit, are hereby dismissed.” .“

Arguments heard-and record perused

That now accused / petitioner Muhammad Ayub -

moved instant application for bail on statutory grounds that
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accused / petity ] 2
— pelitioner remained in judicial Jock up-si - :
. - upesinee 2
February 2016 e ’
L 16 and §3hcc for more than two years. K¢

l'eﬂ' a.lne. 1N H [ .
y §'inthe judicial Jock up. Further it was also

submit '
ted on behalf of the adcused / petitioner that rule of

consist ]
ency also applies to the present bail petition. In.as

much 2 co-accused Waqas Ahmad, Mushtaq Ahmad has
alrcady been released on i)ail vide order dated 2'5.06.2018
in Cr.M (B.A) 252-M/2018 and vide order dated 04-10-
- 2018 in Cr. M (B.A) 413 passed by the August Peshawar
High Court, Mingorzf Bench (Dar—ul-Qaza), Swat, on

statutory grounds.

* ' 5 So, keeping in view the above striking grounds this court”.

has no other option but t0 release the accused/petitioner -

Muhammad Ayub-on bail only-on the ground of statutory™

~ ground as_.en,:shrined in clause (b) of the 3 proviso to sub- .

section (1) of section, 497, Cr.PC.

For what has been discussed above, this bail petition is-

M‘m petitioner- be released on bail subject 10
fumnishing bail bonds. in the sum of Rs.-SOO,*OOé/-(mpeesw-
five hu!u;ired' thousand) Wwith two sureties such in like -
— o the satisfaction of Illaqa Qazi/Judicial

Magistrate who shall ensure that the sureties are local,’

reliable and men ‘of means. e i ey

L M
PR TR B T PR
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Note: The instan! order is based on tentative assessment

of record and would not affect trial of the case.

. Copy of this order be placed on policc/judicinl file.

d to the Record Room a{lcr its

Ins&ax'}& file be consignt
completion and compilation. >,// :
ANNDUNCER: w7/
31.10.2018 - ~ (RahatU .
Additional Scssions Judge-T1 /

-

1zafi Zilla 9"1':\ Sawat
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Subject: DETENTION PERIOD fIF ACCUS

Dear Sir,

2023 on the subject above.

g) e i
Poﬁ&e{;: o\ 5]% o

& OFFICE OF THE -
S« SUPERINTENDENT @
SIINVE DISTRICT JAIL SWAT
o T‘-‘o\ (& Phone/Pax; 0944-0240400 Emailzswatiniltimail com

'r,»ﬁﬁ?\«s\* 31
. No. éd' | Dated: _2.5 - Of‘ 0%3

' f'Thc District Education Officer (Male),
i Swat,

To,

ED MUHAMMAD AYUB EX.

PST
GPS BALOGRAM-SWAT,

Reference your offlice letter Ends:f; No.7281-86 dated 28-05

ted 18- 02-2016 U/S 300 148-

1t is submitted that Muhammad Ayub:Ex-PST was comrmitted to
L rclcasccl on fg‘ uo-zOQz. by

this:jail on ‘18-05-2022 in case FIR No. 108 da

149:417:4719- 420-201 of PS Rahjmedbnd and w
the order o[l Honourablc Additional Session Judge -VI Swat pleasc:

L4
SUBERINTENDENT

ISTRICT JAIL SWAT




Avmed’ Uw

_ OFFICE OF THE
" DISTRICT EDUCATION OFFICER (MALE)

Swat (Cell # 0946 9240209-228) ' o o

No.—qu’-sj-— Dated.__ 1\ i\ 1 e\\w

The Director,

Elementary and Secondary Education
Khyber Pakhtun khwa,Peshawar.

Subject:- WORKING PAPER FOR LEGAL OPINION FROM LAW DEPARTMENT REGARDING
APPLICATION FOR RELEASE OF PAY IN RESPECT OF MR. MUHAMMAD AYUB EX-
PST GPS BALOGRAM SWAT.

Memo:

Introduction of the case

1. The Applicant Mr. Muhammad Ayub Khan was working as SPST at GPS Balogram
Swat. He was reported by SSP investigation Swat vide his office letter No. 1103/GB -
dated 25.2.2016 that he is involved in Case FIR No.108 dated 18.2.2016'u/s
302/148/149 PPC Police station Rahimabad Swat with the request to take departmental

action against him. {Letter attached as Annexure A).
2. Accordingly he was suspended vide this office order Endst No.10770-73 dated

05.3.2016. (Office order attached as Annexure B).
3. On 20.6.2023, the accused teacher submitted an application with the request that he

has been acquitted from the charges leveled against him by the Honourable Peshawar
High Court Mingora Bench/ Darul Qaza Swat. Along with his appllcatlon, he also
submitted Peshawar High Court Mingora Bench/ Darul Qaza Swat 1udgment dated
31.5.2023 in Cr.A No.144-M/2022 wherein he has been acquitted from the charges
leveled against him on the basis of compromise. (Application and PHC Judgment dated
31,5.2023 attached as Annexure C & D).

4. However it was observed in the above judgment that this judgment was passed by the
Honourable Court in appeal against the judgment dated 18.05.2022 rendered by ADJ-IIl
Swat. Therefore the accused teacher was directed to provide the attested copy of the
judgment dated 18.5.2022 of ADJ-IIl Swat. Accordingly he produced the requisite copy in
Judgment dated 18.5.2022 of ADJ-IIl Swat it was observed that the accused teacher was
convicted U/S 419 PPC for a period of three years and a fine of Rs. 100000/- (One Iac)
was also |mposed upon him. {Judgment dated 18.5.2022 of ADJ-1ll Swat attached as
annexure E).

it is worth mentioning that the accused teacher concealed all these facts i.e his out of

ATTESTED jail period, judgment of ADJ-II Swat wherein he was convicted etc. As per KP Conduct
rules 1987, rule 20, he should have informed the office about all these factual points but
he failed to do so. Therefore the office of undersigned could not proceed against him
under E&D rules, 2011.

! . Keeping in view the sensitivity of the case, this office constituted an mqwry committee -
to conduct facts finding inquiry with certain TORs vide this office letter No. 7281-86
dated 28.8.2023. |

ré¥jnquiry Committee submitted detail inquiry report. As per facts and findings of the
inquiry report, the accused teacher remained in custody since February, 2016 for more
than two years and was released on 31.10.2018. He was again sent to jail on 18.5.2022




and w:.ig;swlielease_d on 18.6.2022. The inquiry report further concluded that the teacher
concerned could not join his duty after his release w.e.f 31.10.2018 to 17.05.2022 and
after 18.6.2022 when he was on bail. He has also been convicted for three yearsand a -
fine of Rs.100000/- (one lac) has also been imposed upon him by ADJ court vide *
j.udgment dated 18.5.2022 and was acquitted from the charges by the PHC vide
judgment dated 31.5.2023 on the basis of compromise. The inquiry cofnn;\ittee also
quoted relevant fundamental rules. They further requested to forward the case to law

department for legal opinion. {Copy of the inquiry report with Annexure are attached
as annexure F} |

PRAYER

It is, therefore, requested that Khyber\Pakhtun khwa~ law department may.please be
approached to guide the under signed about the case that:

1. As the accused teacher was convicted by the competent court of ADJ-Ill Swat on
18.5.2022, but no departmental proceedings were initiated against him due to
unawareness of his conviction and later on he was acquitted by PHC of the charges
on the basis of compromise on 31.5.2023. Whether he can be terminated with effect
from retrospective date i.e 18.5.2022 when he was convicted by ADIJ Court?

2. Whether the accused teacher can be re-instated or his pay may be released when
he has not performed any duty since February 20167 Especially in periods when he
was out of jail/ he was on bail i.e (1.11.2018 to 17.5.2022), (19.6.2022 till date) and

did not-attend school for a single day? ,
3. Whether he is entitled for the salaries of jail periods i.e February, 2016 to

31.10.2018, 18.5.2022 to 18.6.2022 and out of jail periods i.e 1.11.2018 to 17.5.2022
and 19.6.2022 till date or otherwise please?

>

e~

DISTRICT EDUCA FFICER
(MALE) S |

|, Muhammad Riaz District Education officer (Male) Swat do hereby affirm and declare '
on oath that the contents of the instant working paper for guidance in the title above
case are true and correct to the best of my knowledge.

ST ETT DISTRICT EDU OFFICER
T (MALE)- SWAT




GOVERNMENT OF KHYBER PAKHTUNKHWA

" LAW, PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

% v %o %k ek ok % e de -

NO. ALO (OP-I)/LD/15-2/2022/KC [ (907é“7% |
DATED: PESHAWAR 31°T OCTOBER, 2023

~o The Secretary,
Government of Khyber Pakhtunkhwa,
Elementary and Secondary Education Department.

Attention:  Section Officer (Lit-III)

Subject: OPINION/GUIDANCE __REGARDING  APPLICATION FOR
RELEASE OF PAY IN RESPECT OF MUHAMMAD AYUB EX-
PRIMARY SCHOOL TEACHER (PST) GOVERNMENT PRIMARY
SCHOOL BALOGRAM SWAT IN CR A NO. 144-M/2022 TITLED
MUSHTAO AHMAD AND 01 OTHERS.

Dear Sir,

1 am directed to refer to your Department’s letter No. S.0, (Lit-IIT)-E&SED-
(10-10)2023/Muhammad Ayub, dated 24.10.2023, on the subject noted above and to state
that the Administrative Department has not raised legal question for soliciting. Hence, the
Administrative Department is requested to provide legal question alongwith departmental
proposition for further process of the case, please.

Yours Faithfully,

Assistant Law Officer (Opinion-I)
Endst: of even No. & date. '

Endst: of even ‘N9. & 222~
Copy is forwarded to the:- o o
1. PS to Secretary Law Department. __—

2. Master Filg.

Assistant Law Officer (Opinion-I)

A‘ﬁEST Ay
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OFFICE OF THE

DISTRICT EDUCATION OFFICER (MALE)

A

Swat (Cell # 0946 9240209-228)

= o, \_/312%) Dated. lag

To

The Director,

Elementary and Secondary Education
Khyber Pakhtun khwa,Peshawar.

" Subject:- OPINION/GUIDANCE REGARDING APPLICATION FOR RELEASE OF PAY IN
RESPECT OF MR.MUHAMMAD AYUB EX-PST GPS BALOGRAM SWATINCRA
NO.144-M/2022 TITLED MUSHTAQ AHMAD AND OTHERS.

Memo:

Reference to your letter No. 1074/AD (Litigation) Dated Peshawar 30/11/2023
on the subject cited above.

Introduction of the case

1. The Applicant Mr. Muhammad Ayub Khan was working as SPST at GPS Balogram.
Swat. He was reported by SSP investigation Swat vide his office letter No. 1103/GB
dated 25.2.2016 that he is involved in Case FIR No.108 dated 18.2.2016 u/s
302/148/149 PPC Police station Rahimabad Swat with the request to take departmental

action against him. {Letter attached as Annexure A).

2. Accordingly he was suspended vide this office order Endst No.10770-73 dated
05.3.2016. (Office order attached as Annexure B). ,

3. On 20.6.2023, the accused teacher submitted an applicat.ion with the request that he
has been acquitted from the charges leveled against him by the Honourable Peshawar
High Court Mingora Bench/ Darul Qaza Swat. Along with his application, he also
submitted Peshawar High Court Mingora Bench/ Darul Qaza Swat judgment dated
31.5.2023in Cr.A No.144-M/2022 wherein he has been acquitted from the charges
leveled against him on the basis of compromise. {Application and PHC Judgment dated
31.5.2023 attached as Annexure C&D).

4. However it was observed in the above judgment that this judgment was passed by the
Honourable Court in appeal against the judgment dated 18.05.2022 rendered by ADJ-Iil
swat. Therefore the accused teacher was directed to provide the attested copy of the
judgment dated 18.5.2022 of ADJ-1Il Swat. Accordingly he produced the requisite copy in
Judgment dated 18.5.2022 of ADJ-IIl Swat it was observed that the accused teacher was .

ATTESTED convicted U/S 419 PPC for a period of three years and a fine of Rs.100000/- (Oné lac)

was also imposed upon him. (Judgment dated 18.5.2022 of ADJ-1lI Swat attached as
annexure E). , -

5. It is worth mentioning that the accused teacher concealed all these factsi.e his out of
jail period, judgment of ADJ-HI Swat wherein he was convicted etc. As per KP Conduct .
rules 1987, rule 20, he should have informed the office about all these factual points but

& he failed to do so. Therefore the office of undersigned could not proceed against him

Oiﬁeet (M) nder £&D rules, 2011.

6. Keepingin view the sensitivity of the case, this office constituted an inquiry committee
to conduct facts finding inquiry with certain TORs vide this office letter No. 7281-86
dated 28.8.2023.




@
. The inquiry Committee submitted detail ihé[uiry report. As per facts and findings of the
inquiryf’é‘fiort, the accused teacher remained in custody since February, 2016 for more )
than two years and was released on 31.10.2018. He was again sent to jail on 18.5.2022
and was released on 18.6.2022. The inquiry report further concluded that the teachier
concerned could not join his duty after his release w.e.f 31.10.2018 to 17.05.2022 and
after 18.6.2022 when he was on bail. He has also been convicted for three years and a
fine of Rs.100000/- (one lac) has also been imposed upon him by ADJ court vide
judgment dated 18.5.2022 and was acquitted from the charges by the PHC vide
judgment dated 31.5.2023 on the basis of compromise. The inquiry committee also
quoted relevant fundamental rules. They further requested to forward the case to law

department for legal opinion. (Copy of the inquiry report with Annexure are attached
as annexure F)

-

PRAYER :
It is, therefore, requested that Khyber Pakhtun khwa law department may please be
approached to guide the undersigned about the case that:

1. Whether the accused teacher can be terminated at this stage when he was
convicted by the competent court of ADJ-IIl Swat on 18.5.2022, but no departmental
proceedings were initiated against him due to unawareness of his conviction and
later on he was acquitted by PHC of the charges on the basis of compromise on
31.5.2023. Whether he can be terminated with effect from retrospective date i.e
18.5.2022 when he was convicted by ADJ Court?

2 Whether the accused teacher can be re-instated or his pay may be released when
he has not performed any duty since February 20167 Especially in periods when he
was out of jail/ he was on bail i.e (1.11.2018 to 17.5.2022), (19.6.2022 till date) and
did not attend school for a single day? ‘

3. Whether he is entitled for the salaries of jail periods i.e February, 2016 to
31.10.2018, 18.5.2022 to 18.6.2022 and out of jail periodsi.e 1.11.2018 to 17.5.2022
and 19.6.2022 till date or otherwise please?

o 47—

I, Muhammad Riaz District Education officer (Male) Swat do hereby affirm and declare
on oath that the contents of the instant working paper for guidance in the title above
case are true and correct to the best of my knowledge.

| DISTRICT EDUCANON OFFICER
(MALE) SW. .
| 1

(_ DISTRICT EDUCA{ION OFFICER
| (MALE) SW,




