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19.09.2017 [.earned counsel for the appellant present, .{..earned 

Deputy'-Disirict Attorney alongwith Muhammad Siddique. 

xAdm.n. Oflicer for the respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. I'o come up for 

arguments on 06.10.2017 before D.B.

(Member
(Judicial)(Executive)

06.10.2017 [..earned counsel for the appellant and Mr. Muhammad

.Tan, Deputy District y\ttorney on behalf of the official respondents

present. V-ide separate/common judgment of today of this Tribunal

placed on file appeal bearing No. 333/2016 titled Tariq Nawaz

Vei'SLis 'fhe Government of KJiyber Pakhtunkhwa through Chief /
7

Secretary, the present appeal and the connected appeals are i 4
j.rIdismissed. Parties are left to bear their own costs. File be consigned u

ftto the record room. V.4
ft'T,C

ANNOUNCED fr/,
M0.2ni7 r

(Ahmad Flassan) 
Member •

(Muhammad Flamid Mughal)- 
Member 3
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11.04.2017 Counsel for the appellant present. Mr. Muhammad Yasin, 

Superintendent alongwith Mr. Muhammad Adeel Butt, Additional AG for - -iC: :■ 

respondents also present. The present appeal was partially heard by D.B -

comprising of Chairman and Mr. Muhammad Amin Khan Kundi Learned 

Member (Judicial) but today the said D.B is not available. The office is

directed to put up the instant appeal before a D.B in which both the above ? ■,

mentioned officers are sitting. To come up for arguments on 08.05.2017 •
before D.B.

\

'■ .AV

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMADmSSAN)
MEMBER

X

Appeal bearing No. 379/2016 was fixed for final hearing 

before this D.B for today. Reader of this court produced the file of instant 

appeal today being connected one and stated that the file was misplaced 

earlier. Learned counsel for the appellant present. Seeks adjoumrhent. 

Adjourned. To come up for arguments alongwith connected appeal on 

18.08.2017 before D.B.

10. 09.08.2017

. ■■ 
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(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member

A

18.08.2017 Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mr. Muhammad Siddique, Admn. Officer for the 

respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 19.09.2017 before the 

D.B.
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Counsel for the appellant and Addl: AG alongwith 

Mr. M. Yaseen, Supdt for respondents present. Rejoinder ^ 

submitted. To come up for arguments on 28.03.2017..

14.11.2016

•r*-

(PIR B.y^SHSHAH) 
MEMBER

Co_., ,0
^ Pleader^alongwith M/S Aftab Ahmed. A.O' & Muhammad Vasin. 

Superintendent for the respondents present. Arguments partially heard. To 

come up for remaining arguments on 29.03.2017 before this D.B.

28.03.2017

C
■r-'ri.-

i

29.03.2017 Counsel for appellant, Additional AG & Senior Government 

Pleader alongwith Mr. Aftab Ahmed, A.O & Mr. Muhammad Yasin, 

Superintendent for respondents present. Learned Additional AG requested 

for adjournment. Adjourned for remaining arguments to 11.04.2017 before 

D.B. i

<

ChaiawHHMember
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: i 3.4.2016 Counsel for the appellant present. Learned counsel for 

the appellant argued that Identical appeals No. 290, 291 , 292 of 

2016 have already been admitted to regular hearing and 

requested that this appeal may also be admitted to regular 

hearing.

r
b

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

01.06.2016 before S.B.
!

;
r(

If Chairmani’;

01.06.2016 Counsel for the appellant, M/S Muhammad 

Yaseen, Supdt. Muhammad Ali Supdt and Kamran Shahid 

Asstt. alongwiih Addl. AG for the respondents present. 

Requested for adjournment, 'fo come up for written 

reply/comments on 10.08.2016 before S.B.
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10.08.2016 Clerk to counsel for the appellant and Mr. Muhammad 

Yaseen, Supdt alongwith Addl: AG for respondents present. 

Written reply submitted on behalf of respondents No.2 and 3. The 

learned Addl: AG relied on the same on behalf of respondent No.l. 

The appeal is assigned to D.B for rejoinder and final hearing on 

14.11.2016.
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Form- A

FORM OF ORDER SHEET
Court of

■■^:?2/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

31.03.2016 4.1 The appeal of Mr. Ishtiaq Ahmad presented^today by
i

Mr. Ijaz Anwar Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.
\

REGISTRAR -
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

!
ANCHA

.1
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Before the Khyber Pakhtunkhwa, Service Tribunal, Peshawar

Appeal No. /2016

Ishtiaq Ahmad
Appellant ‘

Versus

Government of Khyber Pakhtunkhwa etc
Respondents

INDEX

ParticularS.No Annexure Page No
Memo Appeal 1^51
Affidavit2 6-?
Copy of the order of appointment ^ 2)oc.s. ''A"3

Copies of the verdict of the Apex court 
dated 15.01.2014

4

Copy of order dated 14-02-2014 and 
departmental Appeat ^ ^
Copy of E&A Department; advice dated 3d-

5 19.-10
"D"

01-2014
Copy of writ and order dated 26-02-20146
Copy of the order in C.P No. 551/2014 

dated 28-04-2014
7 2-9

Copy of appeal and order of dated 30-12- 

2015
8 JO'S?

Copy of order No. SO(ESTT)/PHED/l- 
90/2013-14,Vol-ll dated 03-03-2016

"H"9 2 S'
Other documents Utlt10 I
Wakalat Nama11

Appellant
Through

Ijaz Awiiar

Advocate, Supreme Court of 

akistan

..^Sajid Amin
&

YousafKhan
" f Advocate High Court, Peshawar

SS! .{3*“'



a
Before the Khyber Pakhtunkhwa, Service Tribunal, Peshawar

Appeal No. ^3 ^ 72016

Bsrvjoo Tfi&maaS

(Sub Engineer, Public Health Engineering Department,Mardan)
R/0 Mohallah Piran, Utmanzai, Tehsil & District Charsadda

Ishtiaq Ahmad S/Q Tehmeed Ullah,

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar

1.

2. Secretary
Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Peshawar

Chief Engineer (South)
Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Peshawar*

3.

Respondents

APPLEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE ORDER DATED 14-02-2014 VIDE WHICH THE SERVICES OF THE

APPELLANT HAVE BEEN TERMINATED.

PRAYER IN APPEAL

ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED ORDER DATED 14-02-2014 OF3)>
THE RESPONDENTS MAY KINDLY BE DECLARED AS ILLEGAL. UNLAWFUL.

ARBITRARY AND VOID AB INITIO AND THE APPELLANT MAY KINDLY BE

REINSTATED INTO HIS SERVICE WITH ALL BACK BENEFITS.
;



Respectfully Sheweth,

The Appellant humbly submits as under:-

1. That the appellant, being duly qualified, after going through the required 

procedure, was appointed as Sub Engineer (B-11) vide appointment order 

dated 15-01-2010 on the terms and conditions mentioned therein.

(Copy of the educational documents & order is annexed as Annexure-A).

2. That the appellant was serving the department to the best of his abilities 

and to the satisfaction of his superiors when all of a sudden he was issued 

with a back dated joint show cause notice. The plea raised in the show cause 

notice was that some adhoc employees approached the August Supreme 

Court of Pakistan for the reinstatement/ regularization of their services. 

During the pendency of the said petition, the counsel for those petitioners 

maintained that his clients were removed from service while others were

left, to which the then Chief Engineer had replied that the cases of those 

appointees are underway. The Hon'ble Apex court directed to finalize action 

and submit a report to that effect.

(Copies of the verdict of the Apex court dated 15.01.2014 is annexed as 

Annexure-B).

3. That in the garb and misleading statement and verdict before the Apex 

court, the appellants were issued the alleged back dated show cause notice, 

although the same was never mandated. In reply to show cause notice, the 

respondent No.3 was requested to extend time for him to file a reply, but 

the respondent No. 3, was determined with all malafide to terminate the 

appellant among others unlawfully, terminated the appellant vide order

dated 14-02-2014.

(Copy of order dated 14-02-2014 and application for time extension to show 

cause is annexed as Annexure-C).



4. On arrival of the aforesaid judgment of the Apex court, the respondents 

sought guidance from the E & A department for further course of action vide 

letter No. SO (Estt) PHED/1-9/2012-13 dated 22-01-2014. In response, the 

E&A department vide letter No. SOR-V(E&AD)/15-3/09 dated 30-01-2014 

advised that necessary action be initiated against the officers who were 

involved in the appointment after conducting proper inquiry into the case. It 

was binding upon the respondents to act upon the advice of the E&A 

department, where they instead of acting upon the advice, terminated the 

appellant without fulfillment of legal requirements of inquiry etc to establish 

the charges against the appellant which is not only a formality but a 

mandatory requirement of law. (Copy of letter No. SOR-V (E&AD)/15-3/09 

dated 30-01-2014 is annexed as annexure-D).

'1

5. That the appellant submitted his departmental appeal, however, it was not 

responded, hence the appellant approached the Hon'ble Peshawar High 

Court, Peshawar in a W.P. No. 615-P/2014 who vide its order dated 26-02- 

2014 observed that the instant petition relates to the terms and conditions 

of the service, therefore the appellant should seek his remedy before proper 

forum, the W.P. was dismissed accordingly.

(Copy of writ and order dated 26-02-2014 is annexed as Annexure-E).

6. That feeling aggrieved, the appellant moved the August Supreme Court 

through a civil petition, but the August Supreme Court directed the 

appellant to approach this Hon'ble Tribunal which shall decide the appeal as 

mandated in law.

(Copy of the order in C.P No. 551/2014dated 28-04-2014 is annexed as 

Annexure-F).

7. That the appellant approached this Hon'ble tribunal through a service 

appeal No. 792/2014 which appeal was remanded through order dated 30- 

12-2015 with the observations that the departmental appeal be decided 

within two months.

(Copy of appeal and order dated 30-12-2015 is annexed as Annexure-G).



That while dealing with the departmental appeal, all the 31 appellants 

including the present appellant were assembled in a hall and they were told 

by the respondent No.2 that all his sympathies lie in favour of the appellants 

and he is going to restore them, but despite all stated above, their appeals 

were dismissed vide order dated 03-03-2016. It is worth to mention here

8.

that the respondent No. 2 disclosed during the interview that there is huge 

pressure upon him by the Minister for PHE not to restore the appellants 

even if they deserve re-instatement.

(Copy of order No. SO(Estt)/PHED/l-90/2013-14.Vol-ll dated 03-03-2016 is 

annexed as Annexure-H).

That Appellant feeling aggrieved of the order dated 14-02-2014 and .03-03- 

2016 prefers this Appeal, inter alio, on the following:

9.

GROUNDS OF APPEAL

1. That the impugned orders of the respondents are against the law on the 

subject, illegal, void ab intio and arbitrary, hence liable to be struck down.

2. That the impugned termination{s) is the result of discrimination and against 

the fundamental rights guaranteed under the constitution of the Islamic 

Republic of Pakistan, 1973, hence liable to be set aside.

3. That the impugned orders of the respondents is the sheer violation of 

article, 25 of the Constitution of the Islamic Republic of Pakistan, 1973, 

hence liable to be set aside.

4. That the impugned orders of the respondents are against the spirits of the 

natural Justice, hence untenable.

5. That there is great malafide on the part of the respondents in terminating 

the appellant, hence the same needs setting aside.



6. That the termination of the appellant is based on the misconceived 

judgment of the August Supreme Court, of Pakistan and the said judgment 

never mandated the termination of the appellants, hence termination of the 

appellant is nullity in the eyes of law.

St

7. That the August Apex court was mislead by the department, hence all the

proceedings against the appellant are in violation of the order of the Apex
\

court, law of the land and natural justice, hence liable to be set aside.

8. That the appellant has served the department for almost five years with zeal 

and dedication and has got vested rights and the termination of services at 

the one stroke of pen is unjust, unfair, arbitrary, unlawful, hence liable to be 

set aside.

9. That the impugned termination order(s) is against the principles of locus 

poenitentiae, hence liable to be struck down.

10.That any other ground not specifically raised herein may be allowed at the 

time of arguments

It is therefore, most humbly prayed that on acceptance of this 

appeal, the impugned order dated 14-02-2014 of the respondents may kindly be 

declared as illegal, unlawful, arbitrary and void ab initio and the appellant may 

kindly be reinstated into his service with all back benefits

Appellan
Through

Ijaz Anw^

Advocate, Supreme Court of 

Pakistan

Saiid Amin
&

^^^Yousaf Khan 

Advocate High Court, Peshawar

Dated .03.2016



Before THE Khyber Pakhtunkhwa, Service Tribunal, Peshawar

/2016Appeal No.

Ishtiaq Ahmad
Appellant

Versus

Government of Khyber Pakhtunkhwa etc
Respondents

AFFIDAVIT

\, Ishtiaq Ahmad $/0 Tehmeed Ullah, (Sub Engineer, Public Health Engineering

Department,Mardan) R/0 Mohallah Piran, Utmanzai, Tehsi! & District Charsadda

do solemnly affirm and declare on oath that the contents of the accompanying

appeal are true and correct to the best of my knowledge and belief and nothing

has been concealed from this Hon'ble Tribunal.

\

Deponent

<■



Before the Khyber Pakhtunkhwa, Service Tribunal, Peshawar

I
72016Appeal No.

Ishtlaq Ahmad
Appellant

Versus

Government of Khyber Pakhtunkhwa etc
Respondents

Addresses of the parties

Addresses of the Appellant

Ishtiaq Ahmad S/0 Tehmeed Ullah,
(Sub Engineer, Public Health Engineering Department;Mardan) 

R/0 Mohallah Piran, Utmanzai, Tehsil & District Charsadda

Addresses of the Respondents

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 

Secretariat, Peshawar
1.

Secretary
Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Peshawar

2.

Chief Engineer (South)
Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Peshawar

3.

Appellant
Through

Ijaz Anwa 

Advocate, Supreme Court of 
Pakistan

«d,Amin
&

^^TVousaf Khan
Advocate High Court, Peshawar . ^
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i--V iSr. OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 
KETYBER PAKHTUNKHWA, PESHAWAR

;•

/E-4/PHE 

Dated Peshawar, the / /01/2014
No.

To ■

1. Mr. Tariq Nawaz
2. Mr. Sajjad Khan

• Sub Engineer, _ ^
Sub Engineer, £> 3,0 p - 3J ^ o03- ,

3. Mr. S. Muhammad Ihsan Shah Sub Engineer, 0 3f
4. Mr. S. Muhammad AH Sajjad Sub Engineer, nne^ . c?
5. Mr. Abdul Samad Sub Engineer,
6. Mr. Shaukat Ali Sub Engineer, ■ (pj I-'l]

Sub Engineer, ^ ^
Sub Engineer, 05 h6 73^S 6^6 ^
Sub Engineer,
Sub Engineer, 0%^ ijf’?
Sub Engineer,
Sub Engineer,
Sub Engineer, 5 3 00 yhO .
SubEngjn6er,(?33'3‘?33''3'^^*
Sub Engineer, hi 
Sub Engineer, 0^5 /
SubEngineer,(>3hi.^ •
Sub Engineer, oD 'ri ' 0 !i ^6? .
Sub Engineer, 0333 '3
Sub Engineer, 0'31P - 3 ^ ^
Sub Engineer,C7333 .
Sub Engineer,
Sub Engineer, O 3 ^ ^ ,
Sub Engineer. 0 2 h t 9 h -H 0>^ ■ ^
Sub Engineer, D S ^ 3 '9i'i?3734?'
Senior Scale Stenographer, '>3 / h 7*7 3^3 ■ 
Steno Typist,
Steno Typist,

Steno Typist,4*3 ^3“y.T -
Steno Typist,
Data E/Operator,
Data E/Operator, ^333- h

7. Mr. M. Ali N'oor 
S. .Mr. Irshad Elahi
9. Mr. Hussain Zaman
10. Mr. Salim Nawaz
11. Mr. S.Ashfaq Ahmad
12. Mr. Munaza .A.li
13. Mr. Sahar Gul
14. Mr. Ishfaq
15. Mr. Abdul Shahid
16. Mr. KashifRaza
17. Mr. Waqat Ali
18. Mr. Muslim Shah
19. Mr. Ishtiaq Ahmad
20. Mr. Zula'jb Khan
21. Mr. S. Hassan Ali
22. Mr. Mohsin Ali
23. Mr. MuqtadaQureshi
24. Mr. Ishfaq Ahmad
25. Mr. M. Qaiser Khan
26. Mr. Nomanullah
27. Mr. M. Imran
28. Mr. M. Jamil
29. Mr. Iftikhar
30. Mr. Shall Khalid 
3 1. Mr. Aziz Ullah •
32. Mr. Farhan Ullah
33. Mr. Farman Ali 

---- .34. Mr. Murtaza Qureshi

!

Subjeci: SHOW CAUSE NOTTCF

In compliance of Supreme Court of Pakistan decision dated ,15.1.2014 

action against all illegal appointee’s are being taken immediately.. As such you are hereby 

^ ed w ith this sliow cause notice regarding your appointment as under;

h In light of S&GD letter No.SOR-I(S&GAD)/l-il7/91(C) dated, 12.10.1993 

appointment ol Sub Engineer, Steno Typist/Stenographer and Data E/Operator 

continued to be made through recommendation of Public Service Commission. 

Whereas you have been appointed without the recommendation of Public Service 

, Commission \^hLch is contrary to the prevailing rules. Therefore you are directed to

pi o\ ide lecommendation of Public Sendee Commission, if any.

d our appointment orders have been made in contravention of Govt led. down policy 

vide circulated notification No. SOR-VI/EXAD/MO/2005/VohVI dated 15.11.2007.

the
i

i

■:

/

‘-nj ti
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of vour appoinxment orders reveal that you have been appointed wthout 

of the Public Service Commission, of Khyber Paklminklrwa. No
3. The conient

recommend'axion
NOC obtained from the Public Service Commission for recruitment, no requisition

submiued to Secretary Works 8c Services Department, no sanction/approval \\as 

obtained from Administrative Secretary, no Departmental ■ Promotion Selection 

Committee constituted by the Secretary Works & Services Department, not 
advertised and nor the appointment are modified in terms of para-13 and 14 ot 

. N.W.F'.P Civil sen-ant (appointment, promotion and transfer rules 19S9). Codal

formalities ha^•e not been.fulfilled in your appointments.

4. Necessary sanction to condonation of the violation of codal. formalities have not 

been accorded by the competent Authority. . • '
i

Keeping in view.the above, you are directed to furnish reply to the show cause notice 

within 15-days positively; otherwise it ■wall be presumed that you have nothing in 

defense. As such ex-party action will be taken against you under the E&D lulcs

;

!

1 youi‘

■ which will entail your termination from service.i

Chief Engineer (South)
Copy forwarded to: ....

1. the Secretary to Govt ofKhyberPakhtunkhwa Public Health Engg: Depaitment ■
Peshawar. • '

2. The Chief Engineer (North) Public Health Engg: Department

3. All Superintending Engineers/Executive Engineers in South/North Public Health 
Engg; Department. They are directed to serve the show cause noticed to the above 
named officials working in your office.

;

I
i/I

Chief Engineer (South)

•:

k-





J;

/u
' OFFICE OF THE CHIEF ENGINEER (SOUTH 

PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

/
/E-4/PHE.

Dated Peshawar, the V /02i20H
^1No.

u

Ml*. IsluiiKi Ahmad s/o Ta'limecJ Ullah 
Sub I'jigint'cr iMhbmyg Division 

, Mai-tluu

Vv

• '
Siiujccl; . TERMINATiON FROM SERVICE

Your recruitment in PH ED made vide this office letter Ng.10/E-4 /PHE dated 
15.01.2010 was illegal and unlawful due to non-fulfillment of coda! formalities.

0 ■ Your appoinim-iii as a Sub Engineer has . been reviewed on the direction of 
Supreme Court ot Pakistan Order dated 15.01.2014 in the civil petition No.2026 and 2029 of 2013. 
Mushtaq Ahmad ;ind Muhammad Nasir Ali and others. The Supreme Court of Pakistan directed 
the undeisigned to llnalize action against all illegal appointees within one month.. In this regard 
diieciion of Establishment & Administration Department vide his No.SOR-V(E&AD)/l 5-3./2009 
dated 30.1.2013 received tlu'ough Secretary PHE Department KJiyber Pakhlunkhwa Peshawar 
No.SO(Estt)/PHED/l-90/2012-13 dated 3.2,2014 record of the recruitment of Sub Engineer and 
other staff has been checked and found the following irregularities committed by the appointing 
authority in your appointment.

1. Vacaneies/posts.i>rSub Engineers were not advertized through news paper.

/\J

Initial rveruiliue;i( wl vSub I'agii'.ee!';; will continue to be made throuul 
of the Puiilie Serv iceC'onmiission in lighl.of Si'eCiAl) letter No.SOlM (SADADH-l 17 
/01{cl dated 12.10.199.3. in this ease NOC was not obtained iVoni I’liblie Service 
Commission before issuance of your appointment order. A requisition for tilling up 
these posts v/ere not placed with Khyber Pakhtunkhwa Public Service Commissioifand 
■ou not qualified test and Interview conducted by the Public Service Commission 

during'this period. As such your appointment without recommendation of the Public 
Service Commission is invalid and unlawful,

3. .‘Vpprov^al from .Administrative Secretary was not obtained b\- the. appointing authority 
before making your appoiniuienr.

4. Dcpanniental selection committee was not constimted by the .Administrative Secretary.

5. You have also fai

1 rccvvni’.'.cndation

j

■ - reply to the show cause notice issued vide this office No. 32/E- 
4 'THE dated 21.01-.2C14 in your defense with in stipulated period.

6. The above, mentioned irregiiladties. committed by the appointing authority in your 
appointment process prove that you were illegally appointed and there is no 

. justifictuion to retain you in ihc service of PHED. You are therefore [eriiiinaied from 
(he Post of Sub Engineer with inimedialc effeei,



To\
/

The Secretary,
Government of Khyber Palchtunldiwa, 
Public Plealth Engineering Department, 
Peshawar.

Subject: Departmental appeal under Section 22 of the Khyber 
Pakhtunkhwa Civil Servants Act, 1973 read with Rule 
3 of the KP Civil Servants (Appeal) Rules, 1986 against 
the impugned order dated 14.02.2014 thereby the 
services of appellant was terminated with immediate 
effect by the Chief Engineer (South) of the Public 
Health Engineering Department, Peshawar.

Respected Sir,

1. That appellant being qualified for the post of Sub Engineer so he 
applied foi the existed vacancies of Sub Engineers in the Public Health
Engineering Department Kliyber Palchtunkhwa Peshawar. After 

on the recommendation of 

was appointed ' as ' Sub 

respective date. of

observing the codal formalities, 
Departmental Selection Committee he 

Engineer (BPS-11) on regular basis from his

appointment issued by the Chief Engiineer.

2. That after completing the requisite formalities including medical 
fitness certificate, the appellant joined duties at his

posting. The respondent department also maintained the 

of the appellant and 

- time to time.

respective place of.

service book 

necessary entries have been made therein Irom

3. ■ That the appellant is reguiar employee of the respondent department 
vvorking against lire pernumenl post since l,is rcspcclivc appointment
having more than five years service at his credit with excellent service 

record.

4. That some other employees whose appointments were made on adhoc 

basis so they agitated their regularisation under the Khyber

V *



> Palditunkhwa Employees (Regularization of Services) Act, 2009 

before this Hon'ble Court through two separate writ petition NOs.271- 

P/2013 and 663-P/2013 which were dismissed by common judgment 

passed on 02.10.2013.

That the impugned judgment was challenged by the same employees 

before Hon'ble Supreme Court of Pakistan through C.l^. No.2026 and 

2029 of 2013 but same were also dismissed on 15.01.2014, However 

during the proceedings, Mr. Sikandar Khan Chief Engineer, Public 

Health Engineering Department, Khyber Palchtunkhwa orally 

brought into the notice of Plon'ble Supreme Court of Pakistan about the 

existence of illegal appointees in the. department and accordingly he 

was directed to finalize the action against such illegal appointees' 

within one month.

5.

6. That a joint show cause 'notice was issued to appellant aiongwith others 

vide letter No.32/E-4/PHE dated 21.01.2014 by Chief Engineer 

(Soutli) therein he has unlawfully , and malafidely shown the 

appointments of appellant and others as illegal. Since the copy of show 

cause notice was not received within stipulated time therefore he 

submitted an application before the Chief Engineer (Soulli) requesting 

for extension in period of reply but before submitting the requisite 

reply, now which had been submitted,,the Chief Engineer (South) had 

issued the impugned order dated 14.02.2014 thereby his services were 

terminated with immediate effect.

Grounds:

That the appointment of appellant was made by competent authority on 

regular basis on the recommendation of Departmental Selection 

Committee. He was within age limit, having prescribe qualifications 

thus in such circumstances the Chief Engineer (South) was unjustified 

to treat the valid appointment,of appellant as illegal.

A.



/

That it is pertinent to mention that by notification vide 

No.SO(0&N)E&AD/8-16/2000 dated 01.08.2001 the 'tlmee 

departments namely Public Health Engineering, Physical Planning & 

Housing and Communication and Works Department were merged into 

Works and Services Department as mentioned in order dated 

05.11.2001 and meanwhile the Khyber Pakhtunkhwa Local 

Government Ordinance, 2001 was also promulgated (now repealed) 

and under section 14 thereorthe administrative and financial authority 

for management of the offices of the govermnent specified in Part-A of 

the frsl schedule was decentralized to district government. Similarly 

the posts in BPS-01 to 15 in the Works and Services Department were 

also declared as district cadre posts vide notification 

No.SD(Estt:)W&S/13-l/77 dated 22.03.2005 as referred in letter dated 

08.04.2006 by the Establislunent Department to W&S Department.

B.

That when the posts in BPS-01 to 15 in W&S Depaitment were 

declared District Ciuli'c Posts incliuliiig the post of jipjicllont Ihen a 

letter was written to Secretary Khyber Pakhtunkhwa Public Service 

Commission, I’cshawar on 02,05.2007 Oicrcin rctiucstcd I'or 

withdrawal the requisition lor filling in the vacant posts of Sub 

Engineers (B-11) in the W&S Department and done accordingly. In 

such circumstances the plea of Chief Engineer (South) regarding non 

fulfilling the requirements of recommendation of Public Service 

Commission, Khyber Pakhtunkhwa in the cases of appellant is 

unjustified, unreasonable, malafide and without lawful authority and 

not sustainable under the law and rules.

C.

That in view of clause 5 of the appointment order of each appellant, his 

service was, placed on probation for a period of two years extendable 

upto three years which the appellant has completed satisfactory 

becoming a confirmed employee of the office Chief Engineer. At the 

time of passing of impugned order the appellant has rendered more

D.



■i than five years sei-vice to the department efficiently, satisfactory 

without any complaint. Therefore the Chief Engineer has not acted in
and/

accordance with law and rules and unlawrully passed the impugned 

order without observing codal formalities as required in the case of a 

confirmed employee. Therefore the impugned order thereby appellant 

was terminated has no legal sanctity being without lawful authority.

E. That clause 2 of appointment orders of appellant provides that he will 

be governed by the Kliyber Pakhtunlciiwa Civil Servants Act, 1973 and 

all the laws applicable to the Civil Servants and Rules made thereunder 

and similarly in the impugned show cause notice mentioned that action 

would be taken under the Efficiency and Disciplinai'y Rules, 2011 but 

the Chief Engineer has not followed any law in passing the impugned 

order which is arbitrary, unjust and unfair and not warranted, liable to 

. be set aside.

F. That in the impugned order. Chief Engineer 

“termination” which neither applicable in the case of appellant being 

confirmed employees of. the department nor prescribed in the E&D 

Rules, 2011 therefore the impiigned order is ambiguous, vague and 

illegal not sustainable under the law and rules.

used the word of

G. That Chief Engineer has malalldely brougliL in the notice of tlie

Honble Supreme Court of Pakistan during the hearing of an other case. 

Neither he supplied any list of illegal 

Supreme Court of Pakistan at that
appointments to Hon'ble

very moment nor specified such- 
illegal appointments but in general way he mentioned the existence of

illegal appointments in the department which now he has exploited the 

situation and purposely held the appointments of appellant and others 

anti issued the order t)I‘tenniiiation without legal
justification.

‘i..



That the impugned order has been passed at the back of appellant. 

Neither any regular e:nquiry has been conducted nor a fair opportunity 

was provided to them to defend liicir cases therefore the impugned 

order is illegal, without lawful authority being violative of principle of 

natural justice.

H.
/•

That the appellant was continuously serving the department having 

more than five years service at their credit without any' complaint 

which accrued vested rights in his favour which could not be taken 

away or withdrawn by the authority under the principle of locus 

poenitentiae.

I.

That in case of any defect in the appointment of appellant is existed for 

.which only the departmental authority is responsible and not the 

appellant therefore the action of the Chief Engineer is not warranted 

under the law and rules and the impugned order is illegal and of no 

legal effect.

J.

That the appellant is a permanent and confirmed employee of the 

dcpnrlmcnt and performing his rcspcclivc duly cfficicnlly since the 

dale of his appoinlmcnl during which he was provided all Ihe bcneHls 

and privileges attached with his post including annual increments. Now 

the appellant has crossed the upper age limit, supporting a family with 

his children who are getting education in various schools and colleges 

thus in such circumstances, the Chief Engineer has no legal and moral 

justification to hold the appointment of appellant as illegal. Therefore 

the act and action of the Chief Engineer is tainted with malafide 

intention, unlawful and not operative against the vested rights of 

appellant.

K.

It is, therefore, humbly prayed that on acceptance of this departmental 

appeal, the impugned order dated 14,02.2014 thereby the services of appellant

■i



was terminated with immediate effect, may kindly be set aside and appellant 

may graciously be reinstated with all back benefits.
3b

Yours Sincerely,

Ishtiaq Ahmad S/o 'famhedul-lah,
Sub Engineer, PHE Division, Gharsadda-

KicKtc/an
Dated: q? / D-- 72014
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I5d% GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT & ADMN: DEPARTMENT 

(REGULATION WING)
Nu.SOK-V{EiiAU)/!;3-3/Uy 
Dated 30“" January, 2014

...> •
•-, i

To

iV ^TThe Secretary to Govt, of Khyber Pakhtunkhwa 
■ PHE Department::

appointment of sub engineersSubject: 

Dear Sir,

directed to refer to your letter No.SO (Estt)PHED/1-90/2012-13 

dated 22-1-2014 on the subject noted above and to 

promotion and transfer rules 1989 and 

■ Government is

am

state that the appointment, 

recruitment policy of the Provincial 
quite, clear^ana the Department may,look/examine the appointment 

of Sub Engineer in the light of llie rules and policy of the Provincial Government 

■and firm up. their views-for final decision ahd lake necessary action if the
appointment proved illegarand,apprise the Supreme C^urt of Pakistan

accordingly, 

t the officers 

and .brought
who was/were involved in 

him/thern to the justice.
in appointment of illegal- Sub Engineer

V> Cl Yours faithfully,/

(SHABBIRAHMAD} 
SECTION OFFICER (REG-V)

Vv/ ;

C
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IN THE PESHAWAR HIGH COURT

WRIT PETITION

1. Tariq Nawaz Kiian S/o Ameer Nawaz IChan, 
. Sub Engineer, Office of - ’

Public Health Engineering Division, Karah

Muhammad Sajad Khan S/o Banat Khan, 
Sub Engineer;'PHE Division Kohat. • ’

2. .

3. Syed Muhamniad Ihsan Shah S/o 
Syed Muhammad Hasan Shah,
Sub Engineer, PHE Division Karip

Syed Muhammad Ali Sajjad 
S^ Syed Abid Hussain Shah,
Sub Engineer, Office of the Chief Engineer 
PHE, Peshawar

ur.

4,

Abd-ul-samad S/o Abd-uI-Mueed,
-Sub Engineer PHE Division, But Khela.

Shaukat Ali S/o Ghulam Qadax,
■ Sub Engineer PHE Division, Karak.

Muhammad Ali Noor S/o Syed Noor Muhamniad, 
Sub Engineer, Office of the Chief Engineer .

• PHE, Peshawar. ■

5.

6.

7.

8. Irshad Elahi S/o Shah Nawaz,
Sub Engineer, Office of the Chief Engineer 
PHE, Peshawar

9. Saleem Nawaz,
Sub Engineer, PHE Division, DI Khan.

10. Syed Ishfaq AJimad S/o Syed Jamil-ud-Din, 
Sub Engineer, PHE Division, Mingora, Swat

11. Murtaza Ali S/o Abdul Haq,
Sub Engineer, Office of the Chief Engineer 
PHE, Peshawar.

Kashif Raza S/o Abid Hussain,
Sub Engineer, PHE Division, DI KJian

12.

13, . Waqas Ali S/o Farzand Ali,
Sub Engineer, PHE Division, Karipur.

! tiS 7 L 
/■

MhaR 2054

Muslim Shah S/o Mahmood Shah,
Sub Engineer, PHE Division, Mardan.

14.

1
-1• FILED XOi)A3f,

\
DepiJlv RdL;''‘'-ar

cr
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15. • ■Zoh^b Khan S/o Jahanzeb Khan '
Sub Engineer, PHE Division, M^sehra.

Syed Ha^san Ali S/o Syed AjmaJ Shah 
Sub Engineer. PHE Division, Buner. ’

16.

Mohsin Aii S/o Muhammad Parvez

IS. M>A^n,ad Qaisax Khan S/o Babu Jan ■
- Sub Engineer. PHE Division, Upper Dir.

Ishtiaq Ahmad S/o Tamhedullah 
Sub Engineer, PHE Division, Ch’axsadda.

20. Hassan Zaman S/o Syed Zaman
Sub Engineer. PHE Division. Temargara.

Abd-ul-Shahid S/o Abd-uJ-Azeem 
Sub Engineer. PHE Division. Upp^ Dir.

22. Sameullah S/o Khuda Bakhash
Sub Engineer. PHE Division. DI Khan.

Islrfaq Ahmad S/o Muhammad Shoaib
■Sub Engineer, PHE Division, Charsadda.

Muqtada Qureshi S/o Afsar Aii Qureshi', 
Sub Engineer, PHE Division, Sawabi.'

25. NaumanuJlah S/o Amanullah,
chef Engineer

rhlE, Peshawar.

Shah Khaiid S/o Wafadar Khan, 
Stenpgrapher/Stenotypist, Office of the 
Chief Engineer PHE, Peshawar ■

Farman Aii S/o Juma Gul,
Data Entry Operator, Office of the 
Chief Engineer PHE, Peshawar

Muhammad Iftikhar S/o Chinar Gul, 
Stenotypist, Office of the Cliief Engi 
PHE, Peshawar'

17.

19.

21.

23.

24.

26.

27.

2Z.
neer

29. Murtaza Qureshi,
Assistant, Offpe of the Chief Engi 
PHE, Peshawar.

.neer

30. Farhan Ulls^ S/o Aziz Uliah, 
Stenotypist, Office of the 
Executive Engineer 
PHE Division, Barinu......... ED.....Petitioners

r'

FILED TQbA.Y ^ eX^MlNERVersusI ' i X
V

Deputy Relistraf 
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I. Govormncnt of Kh.vberPatotunl<hwa
through Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary; 
Govt:r, t-,- °/^>'^®^PakhtunI<Jiwa, 

.Public Health Engineering 
, Department, Peshavvar. '

■

3. • Chief Engineer (South) 

Chief Engineer (NortJi)• 4.

•Respondents

WRIT PETITION UNDER 
OF THE CONSTITUTION OF THE ' 
ISLAMIC REPUBLIC OF PAKISTAN,

article, 199

1973.

. RespectfuIlySheweth, '

The brief facts giving rise to the 

petition are as undef;-
)e present

That pemioners had applied againai the vacant posts of S„b E„g™ee.s, 

^ tenotyp,sfs and Data Entry Operators in the office of respondent No.3 
.1 e pemioners .v,ere'in possession of itigher qualification in addition to

Opted posts. After observing die codaiprescribe qualification for their 
■ formalities. on the recommendation of. DeparfmentaS Selection 
Committee they were appointed against their opted posts 

on- different dates.. Copy of the 

Annex: AI-A2L

on regular basis 

are attached asappointment orders

2. That afier completing the requisite formalities including medicai fitness 

• oernficaie, the.petitioners joined duties at their respective places, of 

. postings. The respondent department also maintained tire service boofa of 
■ each petitlorier and necessary entries have been made therein from time to' 

time. The extracts of service book are attached os Annex: B.
m'

3. .That the petitioners 

■ working against Uie 

having more than five i

regular employees of the respondent deparli 

permanent posts-since their respective appointments 

- yearsjervics.|t their'predit svith excellent service

are i-nent
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PESHAWAR HIGHF0r&™^’ PESHAWAR

form OF ORDER SHEET.

Court of 
Case No

DaHofOrdeF 
or Proceeding

/
. -v. {•.'ICO

• Serial No of
order or 
proceeding

Order or other proceedings 
and that of parties Sign^3

or counsel -where neci
1 - 2

• 3
"126.02.2014 ^^^L£_No.615-P/7n-T^_ 

present-- Khushdil Khan 
potitioners. Advocate for

MALIK iyiANP'nnp 

petition, the petitioners

jurisdiction of this Court and prays

Declare the

Through instant 

invoking Constitutional 

as foliows:-

are i

act of respondent 
^0-3 against the fundamental

rights as guaranteed under 

chapter 1 of part H of the
Constitution, 1973. 

2. Direct the respondent m.3 to .. 
act in accordance v/sth law

and rules on subject and also 

treat 'the petitioners in 

accordance with law and
rules and their appointments

be treated as legal and valid 

for all purposes.

3. Set aside the impugned order 

of termination issued on '
fBO 14.02.2014 being malafide, 

unlawful,- . unjustified and 

violative

ERAM igh Court.visa'd'var
2i:)i4 of principle of1.T .T7



• 1
/•

2

justice.

2. Briefly, ,fhe, facts as d. 

3re that ; the
contents oriinstant petition

petitioners
as sub-Eng/neers, (BPS-ii) i 

Health Engineer Department 

P'Jkhtunkhwa,

Petitions

were
eppolnfed

'n ' Public

Government of Khyber

WhilePeshawar. 

No.2016/2013
hearing ' Civil

Ho.2029/2013,and
the

August Supreme 

illegal appointments 1 ' 

directed the Chief Engineer 

finalize the

Court of Pakistan take notice of-I
in. the petitioners department,

of the Department to
action against iflegaf 

convenience, it would be
appointees.. For 

appropriate to reproduce 

para of Judgment .dated 15.01.2014

August Apex Court, which is

the relevant
of

as under:-

"So

illegah'ties

brought

as some other
ih the appointments 

notice isto our
concerned, in 

earlier
response to our

order dated 09.01.2014, Mr.

chief ' Engineer, 
Public Health engineering, 

Department, KPK /.

Court, he states ' that

Sikandar Khan,

ss present in

c5 although 
many other illegal appointees in
his department have been
removed from service, but against 

many others such action is m
process at various stages 

they are still in service.
andST’

&

Court.• i: Wr .f

'I.

•r.'
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//? view. ■ of above
he is directed t

the action
-O finaiize

such iliegaiagainst
appointees within one tnonthfrom

■Ate'-..- report . ,.

Hit. In
case, he faces 

regard, those dlfficame.
difficu/ty. in this

s may also
our notice so that 

ordersappropriate

passed”.
■ he

In pursuance thereof show

issued and ultimately through impugned 

18.02.2014 

terminated.

cause notices Were

order dated'
the : services of petitioners were

3. At the 

tor the petitioners 

position with

very outset the learned

was confronted with the

counsel

legal

respect to the fact that the' petitioners, 

to be civif servants under 

whether their termination

who claims themselves

Civil Servant Act 1973, 

orders does not 

condition of serw’ce,

come within ambit of terns and 

and whether the petition is 

maintainable under barring .Provision of Article 212 of

the Constitution, 1973?, There
was no plausible 

.of Aiiici.e 

remedies

are sought, by the petitioners are ■ subject to. the- 

Provision of Article 212(3) of the Constitution.

explanation in this regard. The Provision 

199 of.the Constitution through which, the

it is



4

Well set^iecibTnovvThm

w'thout jurisdiction, 

challenged in the 

the law.

even il/ega/ orders 

regarding Civil Servant
or order-

can only
proper forum established under

4. Admittedly termination 

to terms and
orders of the 

condition ,.of their 

petition

petitioners related

services,. therefore, 

Article 199 is 

of the Constitution 

Act 1-973.

Constitutional
under

not maintainable by virtue of article 212 

and Section 4 of Sendee
Tribunal

fn view of what 

petitioner i 

entertainable, however petitioners

Seek their 

advised.

Announr.tara 
26.02.2014

has; been observed' 

IS dismissed being

are at liberty to

proper forum if so

/op
^/] .'.V

above, this/I
. not•. \i " ' / v\' ^

^ 3 **** . • t; remedies beforeo\
\ y/ \ /O r.

V / • J
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4/ '4 1?i/ r-\
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IN T;-[i~ COURT OF PAi<i3TAN
(APP^IXaTK viURlSDiCTION) .

PRESENT:
MR. JUSTICE TASS.-'.DUO HUSSATN. JILLAKI. HCJ 
MR. JUSTICE SAEED'

CRTL PF/riTIDN NO. SSI OE PO U'V 
;Cri !:.i! rr-j:n .".tiJr.mcr.l riAict! 2o.2-njl“ r-.::cd 
V.v Ji'.nh Cc'j7l. i’c:.r.r,-ATtr iri ‘j;5-

Nr/.'.-;;:-: NhiLn .~.”M -zl'r.zr:; ‘: a •i

... Pctil-ioiicrs
VUR5U.S

Got'cn;nicpJ. o:' KPK throui^h Chief SccrcLarv, Pcahav/ar u.ncl oLhicrs
... Rcspondcatsi

Mir A\;:\ihc^c:-', .-'‘.SCFccMi'iC PcliLioners:

Fo.- Ll-.c Kc.'JiJOiidcnlo; N.R.

Driic of Hedrin;;; - 2S.CJ.20i<4

ORDER

TASSADUQ HUSSAIN JILLANI,- CJ.- Pchlibhcrr. arc civil '
.^c:'va:'.;s and-;hcy ci'ialicngcd the order terminating'tiicir ;;cvvicc» in .a 
CXra-iiiuuion pclilion v.'hich i.ta:;cU; di:;;ni:;;icd vide Ihc ,iin)rai;nc(;l order 
ir.airdy on ihc t-.rcvincl that thi: raid petition war. not inaintninahle iri view 
of .•■’.rliclc 212 of the Constitution read '.vith Section 4 cT t'nc Sciadcc 
.'irioor.ai Act, 1973. Tr.c onh- ground being trd-cen by the learned High. 
Court to, ::tvokc A.rticic 199 of ih.c Constitution is that thic competent 
av.thority in t'hc department had passed the order of termination of , 
pcvitioncrs' sendees pursuant to a judgrrient of this Court and the 
learned • Scn'icc Tribtinol may be diffident to decide . the ease 
incici?endcntly and in accordanee'.'.-ithkuv.

V.’e arc afraid, th.e apprehension of the' petitioners is
m.isconccivcd. In the c.vc:tt of filing the appeal, the Sendee Tribunal .shall 
decide the appeal as-.r/.i-mdated in law. Disposed of in terms noted above. / /'/

j f

V'
f « //N /■/ <•
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Ant ” mV iV. I
■ I Sr. No. Date of order/H Order 

proceedings
or other proceedings with signature of 

I Magistrate•/
9

«;‘ !!:
ti X-L

1. 665/2014, Farhanuliaho '7'io/oA O'^J'Jrihd Rahman, Adv)
-■ 723/2014,,S. M. Ahsan Shah (Rustam Khan Kundi)
9. 724/2014, Saleem Nawaz,. .do-

725/2014, Mohsin Ai, _do.
726/2014, Kashif Raza, .do-
727/2014, Syed Muhammad Ali Sajjad, -do- 
728/2014, Muhammad Ah Noor, -do-
729/2014, Irshad Elahi, _do-

9 750/2014, Murtaza Qureshi, (Isaac Ah Qazi. Adv:)
0. 783/2014, Syed Ish&q Ahmad, (M. Asif Yousafzai)

11. 784/2014, Ishfaq Ahmad, _do-
12. 785/2014, Murtaza Ah, _do-
1j. 786/2014, Amir Muqtada Qureshi, -do-
14. 787/2014, Abdus Samad, .do-
15. 788/2014, Hussain Zaman, _do.
16. 789/2014, Abdul Shahid, _do-
17. 790/2014, Waqas Ah, .do- ,
18. 791/2014, Muhammad Iflikhar, (Isaac Ah Oazi Adv.) I

^19. 792/2014, Ishtiaq Ahmad,
20. - 793/2014, Shaukat Ah,
21. 794/2014,. Muhammad Sajjad.
22. 795/2014, Tariq Nawaz,
23. 796/2014, Ishfaq Ahmad,
24. 797/2014, Noman Uhah,
25. 803/2014, Aziz Uilah,
26. 810/2014, Muslim Shah, 
z7. 81 1/2014. Syed Hassan Ah
28. 812/2014, ZohaibKh;
29. 829/2014, Qalscr Khan, 
jO. 867/2014, Farman Ah,
31. 868/2014^ Shah Khalid.

4.
5.
6.
7.
8.

-do- 
-do- 
-du- 
-do- 
-do- 
-do-"

(Aslam Khan Adv.) 
(M. A s i f Y o LI s fz a i. A d v)

-do- 
-do- .
-do-
-do-

(Isaac Ah Qa/i. Ativ)

t ' ■ ATTESTED

EXAMINER
Khyber P;.4f:'V,; . irva

Service.’!’n'.
111. ,

!

Versus
Govt, of KPK Pi-ovince through Secretaiy, Public Health I 

ngineenng Department, Peshawar & Others.i-

30,12.2015' JUDGMF.NT

iiOiJWgiSjlSJlAH. MEMBFR-- Counsels for i 

the appellants and Sr, Government Pleader (Mr. Usman I

Ghani) with Muhammad Siddlque Admit. Omccr for the ,I 

respondents present.

! ■

Ck
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4 2. The above appellants^ employees of the PHE 

^ were, lenninated from service by way of 

impugned order dated 14.02.2014 and their departmental 

appeal was not decided, hence this appeal under Section 4 

of the KPK Service Tribunal Act, 1974. In view of the 

common question of facts and law, 

of all the above appeals by this single judgm

h !.\ .1
T •!/

Departmentt.

y

we propose to dispose

ent.

3. Relevant facts, in brief,, as revealed from record

that the Hon’ble Peshawar High Court Peshawar vide 

its judgment dated 02.10.2013 dismissed 

No. 271-P

are

Writ Petitions

and 363-P ,both of 2013 of some of the

cippcllants which judgment up before the august 

Supreme Court of Pakistan in Civil Petitions No. 2026/13

came

and 2029/13. The august Supreme Court of Pakistan vide 

its order dated 15.01.2014 was pleased to direct as

follow;-

“2. So far as some other illegalities in the
appointments brought to our notice is concerned intO

response to our earlier order dated 09.01.2014, Mr. 
Sikandar Khan, Chief Engineer, Public Health 

Engineering Department. KPK is.present in Court, he
\

■; States that although many other illegal appointees in 

his department have been removed from service, but
■ against many others such action is in process of

vaiious stages and .they are still in service.

i
3. In view of the above statement, he is directed 

to finalize the action against such illegal appointees 

within one month ifoni to-day and submit his report.

■B
WIWSBWB
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Vthrough Registrar of this 

difficulty in this regard, those diffi 

brought to our notice

r\ es any 

icuities may aJso be
so that appropriate orders maybe passed.”

In the wake of the said order 

of Pakistan, a joint show
of the

cause notice 

appeliants followed by

august Supreme Coun 

was prepared and 

fbe impugned
issued to the

termination order.

4. 'Tbe charges

reproduced as follow from the show 

them:-

against these appellants 

cause notice issued to
are

In light of S&GAD Jetter No.SOR-I(S&GAD)1- 

tbe appointment of

/
117/91© dated 12.10.1993

Sub Engineer, Steno “ 

data E/Operator continued
Typist/Stenographer

to be
recommendation of Public Seiwice 

Whereas you have been 

recommendation of Public Service

and
made through 

Commission, 
appointed without the 

Commission 

pi evailing I'ules

attested
•which i- 

Therefore, '
IS contrai-y to the

are. directed
recommendation of Public Service Conuni

■if iiiiy.

you to provideKliybcr Pn

I:I'T. .;I

• ■'.■'.’a

ssion.

2. Your appointment orders have been
contravention" of Govt, laid

made in 

down policy; vide
notmeation No.SOR-VO/ExAd/1-

10/2005/Vol-VI datecl 15.11.2007.

circulated

. 3. The content of your 

yoLi have been

■recommendation

appointment orders reveal 

appointed without 

Public

that

of the Service 

wa. No NOC 

ic Service Commission for

Commission of Khyber Palchtunkh 

obtained from the Publi '
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recruitment, no 

Works & ■ 

sanction/approval 

Administrative

requisition submitted to S 

Services.
ecreiaiyVli Department 

was • obtained
no

from

Deparimentai 

constituted by

i^ai-lincnl, uo[

Secretary, 
Promotion Selection Committee

no

llie Sccrclory Works * Services Dej 

advertised and nor the appointment are modified 

para-I3 and 14 of N.W.P.p Civil

Promotion and Transfer) 

have not been

in terms of

Servants (Appointment,

Rules, 1989, Codal formalities

fulfilled in your appointment.

4. Necessary sanction to condonation of 

violation of codal ■ formalities have not been 

accorded by the competent authority.”

the

The appellants replied to the show 

their termination, filed their 

ofwhich are available

cause notice and after 

departmental appeals 1 copies

on file.

5. Arguments heard ad recordattested perused.

6. The record revealed that

comprising of the appellants^ from the office of the 

Chief Minister, to

they were accordingly appointed.

on receipt of a list
EXAMfiVCR

—|Sei-virc-T-foiTnTT,------
, Peshn

then
.vn (■

appoint appellants in the department of

PHE,

• 1, i •In support of the appellants, it-was submitted

(hat the appellants were terminated fi-om service without
observing codal formalities 

that no

of the charge -sheet enquiry;

opportunity of defence and personal hearino
O

provided to them. It
was

was further submitted that the
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appellants weie duly qualified, and they were duly

appointment by DSC where after they 

were appointed by the competent authority. It was further

recommended forI

submitted that being the district cadre posts, its recruitment 

did not fall in the purview of Public Service Commission. 

It was also submitted that the appellants had rendered 

service and with the passage of time, their rightssufficient

protected under the principle of locus poenitentiae. It 

also argued that the respondent-department have 

conceived and misapplied order of the

were

was
mis-

august Supreme 

Court of Pakistan dated 15.01.2014. That this Tribunal is

competent and has jurisdiction to decide these 

Finally it was submitted that the
appeals.

appeals may be allowed 

and appellants may be reinstated in service with all backI

benefits.

ATTESTED
8. These appeals were resisted by the learned Sr. 

the grounds that the Public Service 

was the competent forum for the 

rccruiliiK'iil ol' (he po.sls of (he iippcll

formalities of advertisement, constitution of DSC, conduct

ol- test/interview, preparation of merit list-etc.' had been 

observed in

Govt. Pleader onEXA^'liINCR ■ , 
Kiiyber kiiwa

Service 'IViviciiii, 
Pesha-vvci.r Commission process of

anls. TIuK no

those appointments therefore. the

appointments were illegal.. That the appointments' 

result of political

appellants were rightly terminated.

were the

pressure and interference, hence ihc 

That the respondent

department .in compliance with the order of the
augLisl
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Supreme Court of Pakistan dated 

the appellants therefore, this Tribunal h 

reinstate

15.0I.2G14 terminated 

as no jurisdiction to 

the appellants. Finally it was submitted that these

appeals may be dismissed.

9. Order dated 15.1.2014 oh the august Supreme 

Court of Pakistan is explicit according to which the

respondent department was directed to take action against 

the illegal appointees. Contention advanced by the learned 

counsel for the appellants during the course of arguments

. was that appointments of the appellants 

/ with the prescribed procedure
were in accordance

as the posts did not fall in

the purview of the Public Service Commission. Further that 

the appellants were not given opportunity of defence as

ATTESTED evident from the facts that prior to the lapse of theeven

terminal date for reply to the' show cause notice, the 

It was also contended forKhyocr Pakh'-i.;v,khwa 
Serwcc7V;i-!nal,

. Peshaw.-tr

appellants were terminated, 

appellant Farhanullah (Data Entry Operator BPS-12), that

prior to this post he was a valve-man in the department,

therefore, instead of termination, he should have been 

reverted to his previous position.

9. On the point as to whether the Tribunal would be

competent to adjudicate on these appeals, 'the learned 

counsel for the appellants submitted 

order dated 2^04.2014 i '

copy of a subsequent 

in CP NO. 551 of 2014 according 

which the Service Tribunal shall decide the appeals asto

__ 1
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i"

mandated in law. Evidently no charge sheet has been

r issued to the appellants nor opportunity of personal hearing

has been provided to them and instead show cause notice

was. served on them. It is apparent from record that the

impugned order has been passed quite in haste. After the 

impugned order, the respondent department vide letter No.

03/G-4-A/HC/PHE dated ,17.2.2014 intimated to the

Registrar Supreme Court of Pakistan that in pursuance of

order dated 15.1.2014, a total of 24 Sub Engineers, 6 steno

typist/Stenographers and 2 Data Entiy Operators had been

terminated. This being so, we are afraid that due care and

caution had not been exercised by sorting out individual

case of each of the appellants. In the above scenario, while 

not interfering with the order dated 14.2.2014 at this stage, 

the Tribunal in the interest of justice would remit cases of

attested the appellants to the appellate authority of the department
\

with direction to decide the departmental appeals of the 

appellants strictly in accordance with law/rules 

considering each of the appeal on its merits and fulfilling 

the requirements of opportunity of personal hearing. This

process of disposal of departmental appeals of the>

appellants be completed within a period of 2 months after 

receipt of this judgment. Tn case the appellate authority 

finds that any of the appellant had been unlawfully 

lenninaled or Ici'iiiinatcd by mis-conceiving (U'dcr of the 

august Supreme Court of Pakistan dated 15.1 .'2014 and

■bci'Vice
Pc::'

j
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facts of a particularA and it leads the authority to accept 

such an appeal, the said decision would require to be taken

i case
1
,1

■Ai-4
with full justification and shall have to be intimated to the: w. '■ . ^

l

Registrar of the august Supreme Court of Pakistan in 

continuation of respondent department letter dated 

17.2.2014. All the appeals 

Parties are left to bear their

/

1 i

disposed pff accordingly, 

own costs. File be consigned to

are
■c

f.*.

-I

i- the record room.
’ 1
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT\ //

No.S0(Estt)/PHED/l-90/2013-14.VOt-II 
Dated Peshawar the, March 03,2016

/\nn- V '■To,
Mr. Ishtiaq Ahmad 
S/o Tehmeeduliah 
R/o Mohallah Piran, Utman Zai, 
Tehsil & District Charsadda

Subject: DEPARTMENTAL APPEfll AGAINST bKIEF ENGlMEIER (SOUTHS PHE
ORDER No. 21/E-4/PHE DATED 14-Q2-2014.

WHEREAS, you managed to get yourself appointed as Sub Engineer 

(BPS-11) in PHED vide Chief Engineer PHE Office Order No.lO/E-4/PHE dated 

15-01-2010.

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief 

Engineer (South) PHE vide No.32/E-4/PHE dated 02-01-2014, and subsequently your 

services were dispensed with by the-said authority vide his Office Order N0.21/E-4/PHE 

dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P No.2026 

and 2029/2013 and the same was also intimated/confirmed to the said august Court vide 

letter dated 17-02-2014.

AND WHEREAS, you filed a Writ Petition bearing NO.615-P/2014 before the 

Peshawar High Court Peshawar against your termination order which was dismissed by 

the Hon'ble Court vide its judgment dated 26-02-2014, being not entertainable. 

Subsequently, you challenged the said Judgment before the Supreme Court of Pakistan 

vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed off 

the said Civil Petition in terms that in the event of filing the appeal, the Service Tribunal 

shall decide the appeal as mandated in law.

3.

4. AND WHEREAS, you also filed Service Appeal No.792/2014 before the 

Khyber-Pakhtunkhwa Service tribonai-Peshawar which was .also disposed off vide its 

judgment dated 30-12-2015, with the direction ^to decide the departmental appeals of the 

appellants strictly in accordance with iav^'/rules considering each of the appeal on its 

merits and fulfilling the requirements of opportunity of personal hearing.

5. AND WHEREAS, you were given the opportunity of being heard on 

08-02-2016 and material on record;perused. It revealed that your appointment as Sub 

Engineer was effected as a consequence of production of a politically motivated list by 

the then Political Secretary to Chief Minister and that too, in sheer violation of the 

provisions contained in the K.P Civil Servants Act, 1973 and the rules made there-funder.



The then Chief Engineer (South) PHE abused his powers while grabbing the authority 

vested in the K.P Public Service Commission. Even C.E (South) PHE was not competent 
to make your appointment on adhoc basis for want of NOC from the K.P Public Service 

Commission, advertising the post as per prescribed procedure, observing merit, zonal 
allocation and mandatory recommendations of the Departmental Selection Committee. As 

such, your appointment as Sub Engineer PHE stands void ab-initio and ultra-vires of the 

provisions contained in the law/rules/policy ibid. Hence, your termination order dated 14- 
02-2014 by the competent authority is quite legal, lawful, valid and does not require any 

review,.-modirication or setting-eside whatsoever by the appellate authorih/.

NOW THEREFORE, after having considered the material on record & your 

explanation during personal hearing held on 08-02-2016, your facts appealed against the 

C.E (South) PHE Office Order dated 14-02-2014 have not been established and in 

exercise of the powers as Appellate Authority, conferred under the K.P Civil Servants 

(Appeal) Rules, 1986 and ail other such powers , in this behalf, your departmental appeal 
is hereby dismissed for the reasons mentioned in Para-5 supra.

6.

(NIZAM-UD-DIN) ^ 
SECRETARY TO 

GOVERNMENT OF KHYBER 
PAKHTUNKHWA PHED 

(APPELLATE AUTHORrTY)
ENDSTg NO & DATE AS ABOVE!

Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his No.29/ST, 
dated 05.01.2016 for information.

2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his 
No.(SR.GP)E&AD/l-5/Lit/Appeal/2013/492-95, dated 06.01.2016.

3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.

t

SECRETARYTO 01 
GOVERNMENT OF KHYBER 

PAKHTUNKHWA PHED 
(APPELLATE AUTHORITY)
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GOVKKNKRKT OF mfV 
WORKS J!r SKRVICRS DKPARTKRWT

'■Pe-^JvawaT-,—tJ:3s<KovfiTnber“‘0‘5, ^001.

110^-OL'il^l§i^^m±Z^20Qar--" Conf?«quaTit-ajpotr-t:^-1»sr.^-Of dafnnr;t 

Public KriSiriftftriug j Physical PlariTi in<? Ko'Us?iVig'
CGmmun:Lcati-on •^'•Works--i>3partTTvsTifs-iTito-Wrfrk:s,^5;c,.Services 

Vida Notifloat-ion ?:o.so(oaM) K.^AT)/R-16/2000 
GovGin^or M'fFP

and 

Dapartmant
tba:

cppTove^_tha--:j£orma4ii,cm-'--o'f'is pleased to two
tiar Fi-ahwayR Authority and Chief Kngtneer 

and accordingly^arhs & Servic.a^','.,
o’/io South iC.VF ncij^^rTr^Rnt)- -and--Chiaf ■■'■ 

ciboXXsh.^^-rvri,'Ci.?.^ii:i(Ktsi5i“^t:s'‘-effect.- . '

Fnginftors; 

■'“Rrigijjftor—PKKD standFTcrth

/»*
/

JSTTEt^AITn^R—CPRTn) 
SATOAR miSSAIK^WAR 

" SRCRRTARY

r^WFov-QH, 2001.c^/^2<KK)T>at^Qdn=&aShaTO7 

Copy. forwarind t.o the:-
kt) Alj ''-aiUauixsr->F;itiv^v-^.cTr^artas-iTH-FFVT>

^—£A-o>'etrivv, ^7vF‘P rrh"-h- Sc.>-Tr-; *S°sss'-s,:;\s;raS.s^,rSCfir:"'
-. o; ..oaiT ionai '-'■---^a^ea/Daput-r-Swrrtrtari^mcP-s.Os rin

•• )

A.i.J. Aodii, lonal St.oret 
Works a servi-^ I>f.PFrtma^:
A.:.l nC0?i rn
'»TT DapartmantR inAll heads -.......... - .*j»

xO)-—Tho. Jtegistr
11) Oirectcr
12) . Manager,
13) Alii

'7)
0) Nwyp

a T Auto,, ocnous / Semi Autorroaous-^iiW^^stXn

rS;;;i?lS"SX;-«5X:;X .
p Co Printing Prfts^, Pesliawar.

listers, mrp-, 
uO SccroLary U^’<S-^De.pa-rtroeht,

9}
-J^JVP.

p.r>.

vl ^3 OU\A-i^
y.?■

( SYKn^RTDAyA'5^^ :6an' ')
'ii i*: ic i; ) , i

ydO Lr>^' .

«

■•t>\ ■■.; .•'‘,-y.'‘rP-'hv^i-

I K ’9'T’.n '"•
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' •GOVESNMEl'IT OF KWF?
VIORKG & SERVICES ]:iS?ARTME>IT

/Vr !/ Dated Peshawar, the March ?.2, 2005f; /■■

j.'• -i hOTTFXCATTO'N

•i-'hs- • : Tlio competent authority.. is. pleased to ordor'

tli0 deoiaration of provincial cadre pos ts''of to BPS-15 of the

-••-Work-s. ft Cervices Depa-rtint.nit as district cadre, posts v/ith .immcdia'c.c

P-

J-iC;-. '-

effect on tho •follov.’ing terms and, cohditi
1) . Permanent transfer to.tha districts v/ill .be'made on 

domicile and seniority basis'., ,

ons : -

2) ■ In case the personnel of that particulccr district
being,, more 'th.an' the sanctioned' strength, 'the 
dep].o,yment v;i3.1' -bo on the basis of. seniority and 
i'he irinior n'.ost over-flow ' will be .postea 
temporarily to the other districts of the province. 
till such time vacancies occur'in the districts or 

' th'^ir domicile. -• ’ ■ .
An-such employee.s' of. the above status working . ;in. 
FATA but belonging to settled di.strict,s ■ uo n be- 
adniste.d as per! their seniority in the relevant, 
carh-e and • the ' over-f-lov? -vvill , continue v;or.king, in 
FATA .til3; 'such' time vacancies occur. • in their 
district.^ of domicile.-

• 3)i
. ■ ■{

\
MT *

4T - The I'lnmlcile of''the . 'female -officials will.
' ■ counted under the wedlock policy.and such employees

will 'be given 'one time, irreversible choice to .opt
t-he districts of their spouse or 'their own. .tn . 
of spouse being a- government .employee ana him ,•

district, .inter-districr ,

he' .

for 
case
transfer ■ to another 

■transfer of the female officials will be allowed
availability of v.acancy- in the -desired , •. subject to 

district.
Dub-secuent to the permanent transfer' of all HP.B i.5 
.'■nd be'lQw .staff to the di.stricts, .further 'cransfG.cr,
and-jservlce-. matters includin^^ppointmei^s , , wi^nin

. d-i'stricts, Shan be maos by _ the D...;-uii>t 
kivernment in l.ight of the District Government. 
Rules o.f Business, 2001.

5) •

-t!r,rt" 1
1 i :

All case.s of transfers • from one district to another . 
will be decided and ordered upon by the .becreliaiy 

p>3partmen't'as per rules. / policy.

Seniority for the purpose 
provinci.al .cadre 

Secreta'ri,at level. •-
to mention

■■■governments will deal with the. cases of. these ■employees., as ^Per 
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No.SOfK w^',S7:i:3-l/77;. Date^

Copy forwarded to the:-

1) Accountai'it General .I'WFP Peshawar, '
2) Secretary to Chief-Minister NWFP/ for'information. 
-3) Chief Engineer, Works & Services Peshawar.

■ 4) All, District Coordination .Of ficers in ilWPP,
5) . chief Engineer (FATA), W&S P2.shawar.
-6) ■ All'Executive. District Officers. W&S in KWPI^
7) PS to • Secretar.y. W&S Department. '
8) - 0/0 File, , . . ■ ., .
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No.SOR-V(E&AD)1-368/2005(SE) 
Dated Pesh: the 2-"-M--/1ay, 2007.

/|v\v\e)<:-^

Sn/ico'CcSssW

3. MAY 2007

teffli*pa'fcKs
- /The Secretary,

NWFP'Public Service Commission 
Peshawar.

Rl'iR’IFCT'- REQUISITION FOR FILLING IN THE 20 VACANT POSTS OF SUB: 
ENGINEERS (R-i1VIN THE WORKS & SERVICES DEPARTMENI,

‘>1OURYKO. ly^i

iflil . Dear Sirf

, am diiected to refer to the letter of Works & Services Deptt; bearing 
No'sO/W&S/11-268/2005 dated 26-09-2005 (copy enclosed) on the above cited sub|ect 
and to state that (he requisition made by the Works & Services Dep3rlmenli^ng_in__ 

20 posts oTSub-EYilneers (BS-11)

withdrawn.

t

feB'-
YoiTr^ faithfully,•A

ite? >fqo^- 
(MUSHARA^F KHAN) : 

SECTION OFFICER (Reg-V).

LPncls: (As-above).
1!^P

Fndst: of even No & Date,

Copy for information is forv/arded to:

secretary to Govt, of NWFP Works & Services Departmen Peshawar. 
2 Md\: SeLetary (Estt), Establishment Deptt: Government cf.NW .1.

^ECTION OFFICER (Reg-V)
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.. BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.p

!

Service Appeal No.

Mr. Ishtiaq Ahmad S/0 Tehmeedullah 

Ex-Sub Engineer, PHE Divn: Mardan.

332/2016

(Appellant)

Versus

1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Civil Sectt: Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

3. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 3

Respectfully stated
Para-wise comments of the Respondent 1 to 3 are as under:-

PRELIMINARY QBTECTIONS.

1). That the appellant has got no cause of action.

2). That the appellant is estopped by his own conduct to bring the instant appeal.

3). That the present appeal is not maintainable in its present form and shapg.

4). That the appellant has got no locus standi.

6). That theiappellant has not come to the Tribunal with clean hands.

7). That thei appeal is bad for non-joinder and misjoinder of usnecessary parties.

8). That the appeal is barred by Law & limitation

9). That this Honourable Service Tribunal has no jurisdiction to entertain the present

appeal.

' V.



BRIEF HISTORY

writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc, 
for extending benefits of regularization, before the Peshawar High Court order, 
Peshawar and the same was declined by the Peshawar High Court, (Copy of the 

judgment dated 2.10.2013 is annexed as Annexure-I). The said petitioners then 

moved a Civil Petition No 2026 and 2029 of 2013before the August Supreme Court 
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and 

directed the department to finalize the action against the illegal appointees within 

one month, vide judgment dated 15.1.2014 (Annexure-II) and subsequent 

reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list 
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa 

(Annexure-IV). Upon completion of the legal formalities i.e. issuance of Show Cause 

Notice etc, the action was taken against the appellant.

ON THE FACTS.

(1) Incorrect. The appellant was illegally appointed through a list received from 

Political Secretary to the than Chief Minister Khyber Pakhtunkhwa without 

recommendation of Public Service Commission, test interview and 

advertisement. The appointment of Sub Engineer is in purview of Public 

service Commission. The Chief Engineer was not in power to appoint the 

appellant.

(2) Denied as drafted as one wrong or any number of wrongs cannot be made 

bases to justify an illegal action. The post of Sub Engineer BPS-11 comes in the 

purview of Public Service Commission according to the Public Service 

Commission Ordinance and ESTA Code, (Copy of the Public Service 

Commission Ordinance and the concerned rules of the ESTA code and 

recruitment policy is attached as ANNEXURE-V, VI & VII], therefore, the then 

Chief Engineer was not competent to appoint the Appellant. Similar case of 

Sub Engineer vide Service Appeal No.1331/2013 was dismissed by 

honourable court vide judgement dated 30/05/2016 Annexure-VIII.

Upon the direction of the August Supreme Court and on completion of legal 
formalities, the appellant was removed from service. It is pertinent to mention 

that the department had already initiated proceedings against the then Chief 

Engineer and other DSC members (Copy of letters in this respect are attached
asANNEXURE-IX].



[3) incorrect. On the direction of apex court order dated 15.1.2014 and 

subsequent reminder dated 07.2.2014 proper show cause notice issued to all 
illegally appointees including the appellant. As the appellant was illegally 

appointed contrary to all prevailing rules/procedure i.e. recommendation of 

Public Service Commission, test interview and advertisement. There was no 

weight age in his reply of show cause notice hence terminated.

(4} Incorrect. In the advice of the Establishment Department it has clearly been 

mentioned that appointment is in the purview of Public Service Commission 

(ANNEXURE-X]. In light of advice of the Establishment Department, Public 

Service Commission Ordinance, ESTA Code, recruitment policy, after giving 

opportunity of show cause notice the appellant was terminated being illegal 
appointed. Further to above in light of advice of Establishment Department 

proceeding against the than Chief Engineer and other DPC members has been 

initiated.

(5) Denied as drafted. A show cause notice was issued to the appellant but the 

same was never replied in stipulated time, hence the termination order was 

validly issued, as the appellant was not come in the category of civil servant. 
The appellant was illegally appointed and the department was in the 

obligation to take action, on the direction of the August Supreme Court, 
against such illegal appointees, in letter and spirit.

(6} Pertain to record as no comments.

[7] Correct to the extent that the case was remanded by the Service Tribunal to 

the department for giving opportunity to the appellant for departmental 

appeal and personal hearing which was accordingly given to the appellant in 

the stipulated period.

(8) Denied as drafted. The appellant including the other 31-Nos illegally 

appointed from the list provided by the Political Secretary to then Chief 

Minister, contrary to all prevailing rules without recommendation of Public 

Service Commission, test interview and advertisement. There was no 

merit/weight age in reply of the appellant, hence departmental appeal was 

rejected by the appellant authority on merit and according to rules.

GROUNDS

[1] Incorrect. The impugned order has been issued on the direction of Supreme 

Court of Pakistan for finalizing action against all such illegal appointees. Fact 
is that the appellant was illegally appointed without Advertisement, test, 
interview and merit and without recommendation of Public Service 

Commission.

A



(21 Incorrect No discriminatory treatment has been meted out with the 

appellant Since promulgation of Public Service Commission Ordinance all the 

posts of Sub Engineer have been filled through the recommendation of Public 

Service Commission. One wrong if made in the past cannot be referred as 

precedent for doing another wrong. According to ESTA Code Advertisement 
for any vacancy is compulsory, statement of the appellant is totally false and 

may be considered as confessional statement of wrong doing in case of his 

recruitment

(3) Incorrect The appellant was not a regular civil servant appointed through 

back door. As such the appellant service cannot be protected.

Incorrect The appellant was illegally appointed by unlawful authority 

contrary to all prevailing rules/procedures and was not come in category of 

civil servant As such the appellant service cannot be protected.

Incorrect There is no malafide of the respondent The respondent take action 

correctly in the light of direction of the Apex Court against the appellant who 

was illegally appointed, contrary to all prevailing rules/procedures.

Incorrect The appellant misconceived the judgment of Apex Court The 

appellant was illegally appointed without the recommendation of Public 

Service Commission, test/interview and advertisement In light of direction of 

Apex Court dated 15.1.2014 and subsequent reminder dated 7.2.2014 to take 

action against illegally appointees the appellant being illegally appointees was 

terminated.

(43

(53

(63

(73 As above. ^1

t

(83 Incorrect Illegally appointees has create no legal right to retain in service. As 

one wrong cannot be justified for another wrong. The appellant was given 

opportunity of show cause notice, but the appellant failed to produce legal 
documents regarding his legality of his appointment

Incorrect The appellant was illegally appointed contrary to rules and j
procedures without recommendation of Public Service Commission as the
appointment of Sub Engineer come in purview of Public Service Commission
Ordinance, ESTA code and recruitment policy. The illegal appointees has no ,*
legal rights to retain in service.
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[10) The respondent seeks leave of this Honourable Tribunal to raise additional 

grounds and proof at the time of arguments.

In this case article 25 of the constitution has been violated by not giving equal 
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA 

having the requisite Qualification zonal allocation formula has been violated. 
Appointment of the appellant is without lawful authority and of no legal effect 

It is therefore humbly prayed that in view of the above written reply, the 

appeal of thepppellant may kindly be dismissed with cost

tl

Secretary 
to Govt of Khyber Pakhtunkhwa 
Public Health Engg: Department 

(Respondent No.l)

c'XTneft Engineer (South) 
Public Heakh Engg: Department 

(Rejlpondent No.2)

A. :r
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BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.0

Service Appeal No.

Mr. Ishtiaq Ahmad S/0 Tehmeedullah 

Ex-Sub Engineer, PHE Divn: Mardan.

332/2016

(Appellant)

Versus

1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Civil Sectt: Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

3. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

...Respondents

AFFIDAVIT

I, Sanobar Khan, Chief Engineer [South) Public Health Engg: 
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that 

the contents of the accompanying written statements are true and correct to 

the best of my knowledge and nothing has be^ 

honourable tribunal.
oncealed from this

K
;

DEPONENT
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. 1 Before the Khyber Pakhtunkhwa Service Tribunal Peshawar
In Re: Service Appeal No. 332/2016

Ishtiaq Ahmad Versus Government of KPK & 2 Others

INDEX
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II2

11
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dated 22-03-2005
III3

Establishitient Department Notification dated 02-11-2002 IV4 I 3
Section 6(b) District Government Rules of Business 2001 V4

VIEstablishment Department letter dated 

02.05.2007
5

Works & Services Deptt. Notification dated 30-04-2008 VII
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VIIIreinstatement ORDER OF Mr. Muhammad Jamil, Steno 
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IXreinstatement ORDER OF Suleman Draftsman B-11, 
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/nBefore the Khyber Pakhtunkhwa Service Tribunal Peshawar

f In Re: Service Appeal No. 332/2016

Ishtiaq Ahmad
Appellant

Versus

Government of Khyber Pakhtunkhwa & 2 Others
Respondents

REJOINDER TO PARAWISE COMMENTS FILED BY RESPONDENTS-1 TO 3
1

Respectfully Sheweth,

The Appellant humblv submits as under:
Reply to the preliminary Objections:
1. Misconceived, frivolous, thus, denied. The Appellant has got very strong cause of

action.
Denied. Instead it is the Respondents who have been estopped by their 

conduct as the Appellant has been appointed and kept remained in service for 

more than five years.

Denied. Appeal is in proper form, thus, has been admitted for full hearing.

Denied for being misconceived. The Appellant locus standi infatal.

Frivolous, thus, denied. As the allegations in the Show Cause Notice with all due 

respect pointing towards the short comings of the Respondents.

Denied. In faet it is the respondents who are dragging the appellant in the courts 

of law.
All necessary parties have been arrayed as necessary party.
The Appeal is in accordance with law and within time, hence, the objection is not 

maintainable.
Misconceived, thus, denied. Under the law and the orders of the Hon’ble High 

Court and Apex Supreme Court of Pakistan per se suggest that no Court or Forum 

other than this Hon’ble Service Tribunal is to entertain this Appeal.

Brief History:

own2.

3.

4.

5.

6.

7.

8.

9.

.f

Infact some of the ad hoc employees of Public Health Engineering Department had 

challenged their termination vide W.P No. 271/2013 which was dismissed. Their C.Ps 

Nos. 2026, 2029 of 2013 against the Hon’ble Peshawar High Court were also dismissed. 

However, at the time of‘losing legs before the apex Court, the Petitioners Counsel tried to 

persuade purportedly of diserimination by stating in general terms that ther^were certain 

other illegal appointments made by the department against which no action had been 

taken yet. On which the Supreme Court, obviously, as a matter of principle observed that, 

if that be a case, then action was ought to be taken by the department against such

appointments.



‘ ' ^On arrival of the aforesaid judgment of the Supreme Court, the learned Seeretarv PHE 

Department sought the guidance, for further course of action, from the Secretary 

Establishment and Administration Department vide letter No. SO (Estt) PHED/1- 

90/2012-13 dated 22-1-2014. In response, the E&A Department vide letter No. SOR- 

V(E&AD)/15-3/09 dated 30.01.2014 (Annexure-I)advised that necessary action be taken 

and in case the appointments proved illegal the Hon’ble Supreme Court of Pakistan may 

be apprised accordingly. Moreover, the Department should also initiate disciplinary 

action asainst the officers who were involved in the illesal appointments and brousht

them to the justice. That instead of acting upon the advice of the E&A Deptt, to take 

action against the officers who have allegedly made illegal appointments, if there be any, 

the Respondents under fear of being proceeded for their misdeed, they out of panic have 

with great haste & against the advice of E&A Department issued Show Cause Notice in 

back date to the appellant and without any enquiry and issuance of charge sheet / 

statement of allegation and mandatory opportunity of hearing the Appellant was 

terminated. Here it is worth to add that the said observation of the Apex Court in case of 

aforesaid 'W hoc employees” have been subsided by the August Supreme Court of

Pakistan dated 28.04.2014 in C.P No. 551/2014 by the Bench headed bv the then

Honourable Chief Justice Tassaduq Russian Jilani where-in it was observed that:

Petitioner are civil servants and they challenged the order 
terminating their service in a Constitution petition which 
stands dismissed vide the impugned order mainly on the 
ground that the said petition was not maintainable in view 
of Article 212 of the Constitution read with Section 4 of the 
Service Tribunal Act, 1973. The only ground being taken by 
the learned High Court to invoke Article 199 of the 
Constitution is that the competent authority in the 
department had passed the order of termination of 
petitioners’ service pursuant to a judgment of this Court 
and the learned Service Tribunal may be diffident to decide 
the case independently and in accordance with law.
We are afraid, the apprehension of the petitioners is 
misconceived. In the event of filing the appeal, the Service 
Tribunal shall decide the appeal as mandate in law. 
Disposed of in terms noted above

To put the record straight, the following fatal irregularities have been committed by the 

Respondents which has made the impugned Order void ab initio, without lawful authority 

and of no legal effect.-
It was binding upon the Respondents to act upon the advice of the E&A 

Department, where he did not act in accordance with the said advice and for 

malafidely reasons to escape or save either themselves or an officer of their 

rank and file, terminated the Appellant with undue haste and no pre-requisite

**Tassadua Hussain Jillanu CJ:-

2.

a)

H



’ enquiry and other pre-requisites The Appellant was terminated in a very harsh, 

abrupt and unlawful manner.

b) The Respondent-3 while terminating the Appellant on 14.02.2014, not even 

waited for completion of the period of 15 days for reply which was to be over 

by 20.02.2014.

c) The Respondent-3 without observing legal requirements of conducting proper 

enquiry into the case and to establish the charges, if any, against the Appellant 

and giving him opportunity of personal hearing etc. to the Appellant terminated 

him.

d) In spite of the fact that the Appellant was appointed by the Competent 

Authority on recommendation of the Departmental Selection Committee and 

he was having a continuous service of five and a half years at his credit, 

terminating his Services in such a slip- shod manner is unjust.

e) As conducting of inquiry & giving fair and proper opportunity of hearing is not 

only a formality but a mandatory requirement of law as laid down in 2000 

SCMR1743.

f) In this way the terms and conditions set with the Applicant at the time of his 

appointment were utterly disregarded.

The order of termination was illegal as it was not specified therein that under 

what Law/ Rules the Authority could resort to the penalty of ‘termination’ as 

there is no provision of termination in the disciplinary Laws where the

Appellant could be made to suffer for fault / irresularitv, if any, on the part of

the Respondent Department.

h) As regards the direction of the August Supreme Court of Pakistan, the 

Respondent-3 himself made a statement before the August Supreme Court of 

Pakistan and then made direction of the August Supreme Court of Pakistan a 

pedestal for the impugned action against the Appellant while incorrectly 

interpreting & applying the general order of the Apex Court with regard to 

illegal appointments in the Respondent Department upon the Appellant.

i) In this connection a reference is made to the order passed by the Hon’ble 

Supreme Court of Pakistan dated 28.04.2014 in C.P No. 551/2014 where in the 

Apex Court itself has clarified / interpreted its direction in the following words 

“apprehension of the Petitioners is misconceived. In the event of films the

Appeal the Service Tribunal shall decide the appeal as mandated in law”._

j) No action has been taken against the purported, alleged and illegal 

appointments if any, as advised by the Establishment and Administration 

Department.

g)

On The Facts:
Not Correct while para 1 of the appeal is correct. The Appellant was highly 

skilled and qualified appointed against the regular vacant post of Sub
Para-1.



Engineer by the competent authority after fulfillment of all the requisite 

formalities of test / Interview etc. The Appellant had no access either to any 

politician or to the Chief Minister Secretariat to involve them for his 

recruitment. Therefore, the Appellant denies his relevancy to the list and 

believes that the list is not genuine and has been fabricated by the 

department to prove the appointments as politically motivated. The list 

therefore, needs to be verified from the concerned authority / office as it is 

an unattested Photostat copy, hence, cannot be accepted in its present 

shape. Moreover, after abolition of C&W & PHE Departments and their 

merger into a single organization of W&S Department vide W&S 

Department order NO. SO(E) W&S(C&W)13-2/2000 dated 05-11- 

2001(Annexure-II) and Notification No. SOEW&S/13-1/77 dated 22-03- 

2005(Annexure-III) and Establishment Department Notification dated 02- 

ll-2002(Annexure-IV) as well as under section 6(b) District Government 

Rules of Business 2001 (Annexure-V), the posts in the department from 

BPS-1 to BPS 15 were declared as District Cadre Posts. Hence it remained 

no longer in the preview of Public Service Commission to fill in such post 

through them.

Not correct. In fact, the Appellant in his appeal has not pinpointed any 

wrongs on the part of officers rather he has simply stated that way and 

procedure adopted by the Deptt in the appointment of the others, was 

incidentally adopted in appointment of the appellant. Moreover, after 

devolution it remained no more the responsibility of the PSC to make 

appointment for District Govts. In this connection reference is made to the 

W&S Notification Dated 22.03.2005 attached as (Annexure-HI above) 

whereby the competent authority has declared the provincial cadre post 

from BPS-1 to BPS-15 of the Department as district cadre posts. Therefore, 

the E&A Deptt, vide letter No. SOR- V (E&AD) 1-368/2005 (SE) Dated 

02.05.2007 (Annexure-VI) with drawn the requisition made by the Deptt 

for filling in the 20 vacant post of Sub Engineers.

From the aforementioned notification Dated 22.03.2005 it is clear that the 

post of Sub Engineers stenos, DEOs etc of District Government Rules of 

Business 2001 were declared as district cadre post and under section 6(b) of 

the District Government Rules of Business 2001, DCOs were competent to 

appoint and regulate their post, appointment, management and other affairs. 

However, by the time when these instructions become operative, the distriet 

/ local Governments have consumed ,their tenure and fresh elections were 

not held. Since, the provincial Government has already devolved the posts 

to the District Governments which were not in existence and also the 

provincial Govt, has not revoked the above notification dated 22.03.2005.

Para-2-3.
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Moreover, being newly bom, the District Governments having no capacity/ ( ^ 

strength could not be able to handle the establishment matters entmsted to 

them. In the circumstances and being a parent organization, the officers of 

respective Chief Engineers have made the subject appointments, after 

authorization by the competent authority vide Notification dated 30.04.2008 

(Annexure-VII) so as to avoid breakage in their tunctions as they were 

responsible to perform these functions. Moreover, the Secretary PHE 

(Respondent No.2), while reinstating two of the terminated employees i.e.

Mr. Muhammad Jamil, Steno (B-12) PHE, Tank and Suleman Draftsman 

B-11, vide his Order No. SO(Estt)PHED/l-90/2013-14/Volume-II dated 

09.05.2016 and even No. dated 10-08-2016 (Annexure-VIII & IX) 

respectively has mentioned that they were appointed by the then DCO,

Tank by virtue that he had the powers of appointing authority in respect of 

officials in BPS-1 to BPS-15 u/s 6(b) of the District Government Rules of 

Business, 2001 from which it appears that the worthy Secretary is 

convinced that these posts belong to District cadre. However, it is strange 

that the Secretary PHE is considering the post of the Appellant i.e. Sub 

Engineer as provincial cadre Post. Moreover, the case of the Sub-engineers 

Service Appeal No. 1331/2013 dismissed by this Hon’ble Tribunal vide its 

Judgment dated 30.05.2016, being a case of promotion has no relevancy to 

the case of the Appellant as the case of the Appellant pertains to 

appointment.

As stated in the brief history, the Supreme Court has never directed to 

terminate the Appellant. It is also wrong that legal formalities have been 

completed in the case of termination of the Appellant. As the termination 

affected without fulfillment of the legal formalities of inquiry, issuance of 

charge sheet and providing the opportunity of personal hearing etc. Instead 

of completion of legal formalities only a Show Cause Notice was issued 

and that too in a back date and the Appellant was terminated unlawfully 

and unfairly in utter disregard to the instructions of E & A Department to 

the PHE Department vide their advice letter dated 30-01-2014 (Annexure-I 

above). As regards, the initiation of departmental proceedings against the 

officers, it is not correct. As without a simple letter by the Chief Engineer 

Respondent No.3 to the Secretary PHE no further efforts on the part of 

Respondents towards the logical end of the case exist/ available on record.

In fact it was binding upon the department to conduct detail inquiry, to 

establish the charges & to take disciplinary action against the culprits, if 

any, but all in vain.

Not correct. Advice of E&A Department sought for earlier in the matter 

was conveyed to respondents vide letter dated 30-01-2014 (Annexure-I

.r?sw
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above) which was not acted upon in its letter and spirit. The second advice 

of the E&A Department bearing No. SOR-V(E&AD) 15-3/2009 dated 

17.03.2014 (Annexure-X) pertains to the case of Sub-Engineers and not to 

the post of Sub Engineer possessed by the Appellant. Also in the second 

advice the E&A Department has not given any direction with regard to the 

termination of the Appellant. Rather, in the advice, the department has been 

directed to initiate disciplinary action against the responsible officers. 

Moreover, the second advice is contradictory to the earlier advice issued by 

the E&A Department on 30.01.2014(Annexure-I above) to the 

Notifications dated 22-03-2005 (Annexure-III above). Besides the second 

advice of E&A department, also over rules the section 6(b) of the District

which provides that DCOs were theGovt. Rules of Business 2001 

appointing authorities for the district cadre posts which fact has also been 

admitted by the Secretary PHE Respondent No. 2 in his reinstatement 

orders mentioned above. Also no disciplinary proceedings can be initiated

against the responsible officers if any. The Respondent No.3 wrote only a 

letter to the secretary of the department to take disciplinary actions against 

the officers. The Secretary Office moved a summary to the Minister PHE 

proposing therein action against officers through NAB who made 

preliminary investigation into the matter with no further action by the NAB 

or by the department against the officers which shows that there was no 

illegality whatsoever in the process of appointment of the appellant. In the 

enquiries conducted by the Anti-Corruption establishment are also silent in 

this regard no irregularity/ illegality in the process of the appointment could 

be proved, hence filed.
Not correct, hence, denied. The Show Cause Notice was issued in a back 

date as on receipt of the notice, the given time for reply was expired even 

then the Appellant submitted his Reply to the Show Cause Notice but his 

services were terminated on 14.02.2014 in a hurry, harsh and illegal 

If the Appellant was not a regular employee then the Act of 2009 

applicable to him. Also no inquiiy, whatsoever, could be held by the 

department to prove the appointment of the Appellant as illegal, therefore, 

it is not justified to say that his appointment was illegal. The apex Court has 

not given any direction for termination of the Appellant.

The Respondents have offered no comments.
The Hon’ble Tribunal had remanded the case to the Appellate Authority of 

the department (Respondent-2) vide its direction on 30.12.2015 with 

direction to decide the departmental appeal of the Appellants strictly in 

accordance with law / rules within two months. In case the Appellate 

authority found that any of the Appellants had been unlawfully terminated

Para-5.

manner.

was

Para-6.

Para-7.



or terminated by mis-conceiving order of the August Supreme Court of 

Pakistan dated 15.01.2014 and facts of particular case and leads the 

authority to accept such an appeal, the said decision is required to be taken 

with full justification and shall have to be intimated to the Registrar of 

August Supreme Court of Pakistan. The Respondent No.2, therefore, called 

for all the 32 terminated employees on 08-02-2016 for personal hearing 

just to complete the formality as it is not possible to hear the stance of all 

the Appellants at a time by the authority. The Respondent No. 2 thus, just 

to fulfill the formality, rejected the Appeals through a non-speaking order. 

Misconceived, thus, denied, as stated in the earlier paras, the Appellant has 

not approached to any political figure for his appointment. The list shown 

to have been provided by the then Political Secretary is fake and has been 

fabricated by the department to prove the appointment as politically 

motivated whereas after devolution. Public Service Commission has to play 

no rule in the appointments against the posts borne on District Cadre. The 

Appellant was duly qualified and appointed on merit against the regular 

vacant post of Sub Engineer after completing all the requisite procedure of 

test, interview etc. as and when asked by the department. It is not correct 

that there was no weightage in reply of the Appellant. Infact no time for 

reply was given, therefore, not only the prevailing rules but the natural 

justice and fundamental rights protected under the Article 25 of the 

Constitution were violated.

Para-08.

Grounds;

(A) Not correct. The Supreme Court of Pakistan has never given the direction to 

terminate the Appellant as the Appellant duly qualified and after necessary test 

/ interview etc. he was appointed as Sub Engineer by the competent authority. 

There has been conducted no inquiry to prove the appointment as illegal. After

. devolution it remained no more purview of the Public Service Commission to 

make recommendations to the District Governments for appointments which 

fact has been admitted by the Secretary PHE (Respondent No. 2) in the 

reinstatement orders of two of the terminated employees.(Annexure- VIII & 

IX).

(B) Not correct. As all such post were borne on the district cadre. This fact has also 

been admitted by the Secretary PHE (Respondent No.2) in his orders of 

reinstatement mentioned above. Hence, it there are clear contradictions in 

Respondents reinstatement orders and dismissal/ termination orders. Moreover, 

the Appellant has not pinpointed the wrong doings in the department rather he 

has mentioned that, as a matter of practice, the department for the last 15 years



are so, has been making appointments through the same procedure as 

incidentally has been adopted in the appointment of the Appellant.

(C) The Appellant being duly qualified was appointed against the vacant post of 

Sub Engineer on merit by the competent authority. After completing the 

prescribed probation period of two years he became a regular civil servant and 

his services were liable to be protected under the Civil Servant Act, 1973.

Not correct. The Appellant was legally appointed on merit by the competent 

authority as he was duly qualified for the post and cleared / gone through all 

the formalities of test / interview etc^ As per the terms and conditions of the 

appointment letter and successful completion of the probation period of two 

years, the Appellant became a regular Civil Servant of the department as per 

the prevailing rules, therefore, his services were protected under the Civil 

Servant Act, 1973. Besides, no departmental inquiry could be conducted to 

prove the appointment as illegal. Through enquiries conducted by the NAB & 

Anti-Corruption establishment, appointments could not be proved as illegal.

Not correct. As the action of the Respondent No.3 is based on mala fide, as the 

mandatory requirements of law, detailed in below were not completed while 

terminating, the Appellant:-

(i) No Charge Sheet / Statement of allegations were issued.

No inquiry was conducted.

(iii) A Show Cause Notice was issued in the back date meaning thereby that no ^ 

time for reply could be provided.

(iv) Opportunity of personal hearing was not given.

(v) Termination order was issued in a hurry, harsh, abrupt and unlawful 

manner/.

(vi) The remarks of august Court were misconceived.

(vii) The Respondent No.3 made a complaint to the Supreme Court himself and 

then made the general remarks of the Court as basis for termination of the 

Appellant, thus, acted as a complainant, counsel and judge in the same case 

which is an utter violation of the norms, law of the land and natural justice.

(viii) The Respondents have attached a fake, false and fabricated letter along with 

their comments just to show that the letter was received from the then 

Political Secretary to Chief Minister Khyber Pakhtunkhwa to prove the 

appointments as illegal.
(ix) The Show Cause Notice and termination orders of about 50% employees 

issued by the Chief Engineer (South) (Respondent-3) for which he was not 

competent as these employees were not working under him but were under 

the jurisdiction of Chief Engineer (North).

(F) Not Correct as the Judgment of the august Court has not been misconceived by 

the Appellant rather it has been misconceived by the Respondents as cleared by

(D)

(E)

(ii)

'•.'iU «'



the August Court in the second verdict on 28.04.2016. The Appellant duly 

qualified and after going through the requisite requirements of the department 

such as test, interview, etc. was appointed on merit against the regular vacant 

post of Sub Engineer . After an unblemished and continued service of 5 

years, the Appellant was illegally terminated on 14.04.2014.

No comments have been offered by the Respondents.

Needs no rejoinder as explained above except that the Appellant has earned 

annual increments, his proper service book, ACR & personal file were 

maintained..

Needs no rejoinder as already explained above except that if the appointment 

of the Appellant was illegal then necessary action against the responsible 

officers should have been initiated / taken by the competent authority. Since, 

no such action has been taken which shows that appointment was legal. The 

Department, through enquiries conducted by the NAB & Anti-Corruption 

establishment could not find any irregularity or illegality in the appointment of 

the appellant.

Needs no rejoinder.

(G)

(H)

(I)

'i

(J)

No violation of the Article 25 of the Constitution is involved in the case as not 

only the Appellant but he along with 32 others belonging to different Districts, 

Zones and FATA were appointed on merit against the regular vacant posts by 

the competent authority after conducting necessary test and interview etc. The 

Respondents while terminating the Appellant unheard and without inquiry / 

charge sheet etc. have violated Article 10 of the Constitution under which 

fundamental rights of all citizens are protected.

Prayer: Considering the above submissions, it is, therefore, most respectfully 

prayed that by way of acceptance of this Appeal, this Hon’ble 

Tribunal may please set aside the impugned Order of the 

termination and reinstate the Appellant with all back benefits.

Or any other relief deemed appropriate by this Hon’ble Tribunal 

under the circumstances may also be granted.

AppellaIThrough
Ijaz Ai

Yousaf khan. 
Advocates, Peshawar

AFFIDAVIT
As per instructions of my client, it is declared on oath that the contents of this^’w^y-are true 
and correct to the best of my knowledge and belief and nothing has been concealed from thij 
Hon’ble Court.

Advo'
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District's Rules of Business

General

l...Shor( tide and iMnnnu iKciiuiif. ;

(l ).Thcsc rules may he called ilic North West Frontier Proviftcc nistrici Government Rules of 
• Business. 2(J0,I.

(2) It shall come into force at once. ;> , ‘

2. Definitions.

(1 j In these rules unless ihe cuiile.xl olher-wise requires.
1: “body corporate” means a body having perpetual succession and a common seal with ,
•power to sue and be sued:

' 2. “budget” means an official statement of iticome and expenditure for a financial year;
3. “business” includes ail work done by a local government:
4. “component” means the officers mentioned in column 2 of schedule I to the Ordinance:
5. “convenor” means the convenor of the Council concerned.
6. “Federal Governinenl” means the Government ol Islamic Republic of Ikikislan.
7. “f nancial year” means the year beginning from the I st day of July and ending on the 30th 
day of June next following.
8. "Government “ means the Government of the North West iToiUicr Proviitcc:
9. “Governor” moans the North .West Frontier Province:
lU. “Ordinaiicc” means lltc North West l;'roiiticr Province Local (iovcn'micnl
Ordinance,200 ](NWFP Ord, XIV of 200!) ’ '
I I. “Schedule” means a Schedule to the.se rules;
I2. “Seeiclariar' ineaiis ll.ie Seeiclai ial of C.’ouiieil; aiul 

' 13. “Section”.means a section ofthe Ordinance.
(2) Words and expressions used in these rules but not def ned shall have the same meanings • 
assigned to
them in the C^rdinance the North West Fronlier Proviiiec Government Rules of l.Ui.siness, 19S.^ or
any
other Provincial law for the time being in force.
3. Composition of Departments and allocation of Business.
I. The composition of the offices and groups of officers shall be the same as provided 
in section I4 of the Ordinance rcad vvilh Lite First Schedule thereof, and may be varied in 
accordance with the provisions of the aforesaid section.

■ 2. The business of the offices shall be distributed amongst the Department s in accordance with 
Schedule-1:
Provided that any particular subject or matter of an office may be transterred from , or 
reallocated to an office, in accordance with the section 14.
3. A Zilla Nazim shall be assisted by the District Coordination Officer.
4. Organization of Officers.
1. the Organization of various offices shall be the same as provided in the Ordinance 
or, where the Ordinance lias uol so, provided as dclermined by Ctovcrmneiil.
2. The Executive District Officer shall by means of standing orders distribute the work 
of tlie officers subordinate to him.
5. Secretarial of District Government.



1. rherc shall be a secretariat of the District Government headed by the District 
Coordination Officer and comprising of the dcccntrali/.ed dcpaiiments or groups of 
departments as shown in the First Schedules to the Ordinance .

Ihicii dccenirali/ed ejonp nf dcparmicnt.s shall be headed h\' an r'\eciili\'e District 
Officer appuinied or noininaicd by (juvcrniiieni idi the [niipoac.
3. Fach l-lxeculive Orilcei' shall he responsible to Zilla Nazim ihriuigh the District 
C(>ordination oflicer aiul shall chaiiiiL-li/.c liis curi'espondenee (hioiieli luni. 

id. Deputation ofeiNil servants and [)ower oiyDisliiet Coordination Olllccrs.
1. The civil servants posted in the tleecnirali/.ed (.Icptiflmenls shall eonlimie li) be civil 
servants for ail intents and purposes of Ihc relevant civil servants laws tmd the rules 
iVaiiicd llici'c iiiicier wilii the iiiiidilu-atiim that.
(;i) all civil servants in Dl’S-U) to hl'S-2() shall l)c app>.>iiiled !>}' ( i^neiunicni or 
the Federal Government as ilie case may be and posted decentralized 
Dci^arimenl from time to time.
(b) the District Coordinating Ofilcer shall have the powers of the appointing 
authorilv in respect of the offlcers/offlcials in BPS-1 TO BFS-15;
Provided that no vaca'ncies arc to be niled in by way of direct recruitment or transfers and 

.the officers/ofncials of the surplus pool are to be absorbed /adjusted against the vacancies.
2. No civil servant shall be titinsfcrred IVum his post in a district except under the
orders of lire Government.
Provided that the Di.sirici Coordination Officer, or as the case may be. the Executive District 
Oflicer. may suo rnoio or on the initiation of the Nazim initiate disciplinary pi'oceedings 
against a civil servant for his inelTicicncy or irialpraelices and submit the outcome ol the 
pi'Dcccdiii),',.'. 1<> coinpciciil iiiithorily h'l' lieciMnii.
3. In disciplinary mattei s. the Zilla Nazim, in case ol olllccrs m BPis- i 0 and District 
Coordination Offeer. in the case of officers in BPS-16 to BPS-18, shall refer the 

•ca.'ic.s In liic cnnipi.’lcii! aulhni ily for decision iindci' llie Noi'ih We.si Froulier Province . 
Removal irom Service (sj)ecial I'owci's Uixlinaiiec iUlKR-N.W.F.P i trd.No.V ol 
2000), through the administrative Secretary concerned.
7. Gcnei al [Hoccdiii e for- disposal <>f liiisiness.

I . I In' I hni lO'd 11 >1 < il >1 :uM III!' Ol 11 :ii r.i n il 11 n |; 11 n' i >i 
Dislricl UiTieer or an ollicer .spceiliealiy aullioi izc.-. ni llir.-; licliall l>>

• ('dll' /lll;i Nn.'lin i . ith' i'M'cnIuc 
ihc 1 Ic.li u l

■f.

Coordination Officer.
2. All orders shall be passed in writing vvhere a verbal order is given .it should be reduced 
to writing at the earliest opportunity by the officer receiving il.
3. II any doubt or dispute arises as to (he Department to which ;i case properly perttiins, 
the matter .shall be referred to the District Coordination Officer for decision.
4. Detailed instructions for the disposal of business in the District administration shall be 
issued by the District Coordination Officer.
5. If any order happens to contravene a law, rule or policy, it shall be the duty of the nest 
below officer to point out this to the authority passing the order.
6 While submitting a case for the orders of the Zilla Nazim .it shall be'lhe duty of the 
Executive Dislricl OfllcciVDisiricl Coordinalion Oflicer lo siiggosi a dctlnile line of
action.
8. OfTico adniiriistration and record .
The manual ol instructions fur Provincial Civil Secretarial issued by the Chicl Secretary ol 
Government from lime to time shall . muiarcs nuilnndis , be applicable to the secretariat of the 
District Covcrnmcnl and the Disinel Cooidmalion Ulflccr shall have ihc [lowers lo issue 

' instructions in addition there to and not in derogator of the instructions already issued.
9. OITicial language.
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No,SOR-V.(E&AD)1-368/2005(Sh)
Oa[0d Posh: Ihe 2"^ May, 2007.

^hy\: I// '■■.■P';

'22 rip/i'c 5^To Co.Tl.TlISslon

I ^ 3 May ?f200?
The Secretary,
hiVVrP'Public Service 'Commission 
Peshawar. ajW.

SUBJECT:- REQUISITION FOR FILLING IN THE 20 VACANT POSTS iM" 
^GINEERS (B-11l_iN THE WORKST^RVICES DEPARTMR^

OF SUB-

misp Dear Sir, ■IPfiiii'' iiiii-. , -------teg|: ■ and io state that fne-

iiiimIS

Cp/onnT'i' SPSbC 'P®'" Services Depit: bearing
[lie above cited subject

________ viuccj OepartmentTor fillino in
captioned 20 posts of Sub-Engineers (BS:11).,may kindly be coPdPsBT?

on

jine above 
■■witPPjrawnb

Yoar-s faithfully,mile

lif
Ends: fAs-abovet

■

(IVIUSHARAF KHAN) 
SECTION OFFICER (Reg-V)td."

• Endst; of even No 2. nam

Copy for information is forwarded to:

Secretary to Govt, of NWFP Works & Services Department, Peshawar. 
AddI: Secretary (Estt), Establishment Deptt: Government of NWFP.

f'

i
n
4,

/

^ECTION OFFICER (Reg-V).

•y'r.-
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ii-" •Li I*GOVERM.MEr.'T OF KHYOER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

H:.;-;-! if.

Ailiju:;! 10, EOlO? ,

P R 0 ff:.R ■ f 5-

oppoini.G-cJ dS Draitsrndn (GPS-in
Tank letter i\'oRS5l/DCO/0(Ti

Mr.nur- • Guicnuu'i Shiih ^
- cl.tcS"6-0™2™P"' Coorclinafon Offiwasin

cer

2.Chief Engineer <Sou(hfp;:|^;,de

hiL LCIY^ICCS were dispensed- '.vith b'/ the 
^t/PHE dated 07-0S'2CH. '

by the then, 
oetcd 15-0/-20M, rind subsequently 

said authentw vide his otPee letter'No.07/c-

3.Pakhtunkhwa Setr^ic^ Tr^^Lfnal''^Pe!^Vn^-^^'"''*^^ Pppss! No.17/2015 before the Khyber

disposed off vide, its judgment dated '"'h'Ch was
,be also treated at par wrth Muhammad n' '"''‘'p''® direction that the appellant 

, case is identical with his Slnno Ivpist PHE Division Tank as this i:>*

't'lAND Wt-iE)<i':A.q_ fv/

™.wfiTSsElA"” ““Wo'
Ihe powers of appoin ing aP^N 7dv-virtue that he had 
section 6 (o) of Pe oTnef/ofei/kC TS 7 3PS-1 to SPS-IS, under ,■

oown procedure i.e. Advertisement nf ‘->-n 2001, folloived by the laid
District Selection ComnChT 7/i/ ,: “"=dtution of
;-,cc- 1.1  .......... • ■'■ unv'li :w (,i . r,iik iiI, if i ^

cwLijinirnent order .etc, • •'

• 10-08-2016 and 
Draftsman

on
iT-

■ lit
dip;

i, '■

n'inuLcs of the

0.invoivpo i- CT tne Deputy Commissione
m/oi/ea m me appointment of the 
2:)-07-eOl6.

6.explanation of” me^app^a^n/" dfrinf material on record &

facts./grounds appealed against th7chi7'T7‘ hcx^g held on, lO-OS-2016, Ids
07.-08-20Id have been established and in 7Acp77'th'

other such powers -n thdSiah/ ; che 77: 'dSd, and 6l

n the public interest. ^ '^mui.tinq him in seivice with all back benefits,in

SECRETARYEfiiOSiLNO & DATF AK APnv/::.

Copy forv,.arded for information & necessary .action m th^ 
1. Accountant General, Khyber Pnkhlunkhw

Chief Engineer (South) 
concerned accordingly,

■i

i If■ I PeDtvivvjf . . T. ■EHE Peshawar. He H reque.sted to post/adjust the official
. d, Registrar, Khyber Pakhtunkhwa Sewice Tribuna, Pe-hm-nr
T Superintending Engineer PHE Circle D I 'Khan - ■
5. pepulY Commissioner Tank,
,6.^ Executive Engineer Phe Division Tank

■ Uisyict Accounts Orncer Tank.
Order/Pcrsonal l-ilc, •

:
•f

/ -'/ \

SECTION-OFFICER (ESTT)\


