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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

IKhybher Pakhtukhwa
Servive Tribuanalk

APPEAL NO. 13S0 ") 72020

Diavy N(:.L):‘_S\Z%
Mr. Issa Dad Khan, PHST (BPS-12), bona 25 Z/l ] 2220
GPS,nahqi , District Mohmand.
. creverssrararans T Cererernnenees ++..APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
..... RN - J -1 210 1[5 3 ') K3

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO_ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
\%i"-‘df?*dab’f Conveyance allowance which have been deducted

'@,_,tgwpreviously with all back benefits. Any other remedy which
iwcgistra

-

! "this august Tribunal deems fit that may also be awarded in
'l/)’& i) favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors. .

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNeXUr€..eeereeeenssenssenssrnseeense

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure...... SeusesETERansREsRIRTISTEsnEnRRL RO ROsurunns veeeesB & C,

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNEXUre wuveeiveeerreresssrrenssrnsseessrnnsernsennns creraranne I » B

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period.




E-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

2l

Issa Dad Khan

THROUGH: Té

UMAR FAROOQ MOHMAND

‘@ﬁ’.’& RAN KHAN

ADVOCATES
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(RF(:UAL TION me)

NO. FD/SO(SR 11)/57/7017_."., T
Dated. Peshawar the 70 l'? 2017 o b

From: _ - : ’
) The Secretary to Govt: of I\hyber Pakhnmkhwa
e Finance: Deparrrnent Peshawar. -
To: . . e ‘
1. All administrative Secietaries to Govt: of Khyber Pakhmunkhwa. |
2. The Senior Member, Board of Revenue, Khyber Pakhtu.nkhwa } |
3. The Secretary to Governor Khyber Pakhtunkhwa. ‘
. 4. The Secretary to Chief Mmlster Khyber Pakhtunkhwa. . |
S. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
~ 6. All Heads of attached Departments in Khyber- Pa}\htunk.bwa
7. All District Coordination Officers of Khyber Pakhtunkhwa N
§. All Political Agents/District & Session Judge in I\hyber Pakhtunk.hwa
9. The Registrar Peshawar High Court, Peshawar, : .
) : 10. The Cbau-ma.n Public Service Cornxmssmn Khyber Pakhmnidnva o
: 4& ' B ~ 11.The Chaifman, Servn:e Tnbunal Khyber Pakhmnl\hwa Lo

: s__u'bje_c'u‘ ‘REVISION IN THE RATE OF COWEYWCE A.LLOWANC}:. ron Tr-n«*i* '
.CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHV’A PRO\«’TNCT AL .
o GOVERNM]]NT BPS-1- 19 ’ v

"DearSVir, AN L )
’ The Government of Khyber Pakhtunl\hwa ha< been pleaﬁed to enhdmcn-.- s
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govl of Kiiyher -
) Pakhtunkhwa (working in BPS-1 to BPS-15) w e.f from I Se:ptembe: 2012 at. the in'.L Vg
rajes. However the conveyance allowance for employees in BPS-16, to BPb 19 wull reman. e

ch’moed ' . o o : s
S.No. | BPS "~ | Existing Rate (P\’[) Revised Rate (P*v[)
11, 114 L Rs.1,500/+ | Rs. 1,700/- . Led
2. 5-10° .Rs.:1,500/- . . .|'Rs. 1,840/- R
) 3. 11-15 Rs. 2,000/- Rs. 2,720/-
4, 16-19 Rs. 5,000/- Rs. 5.,000/-
2. Conveyance Allowance at the above rates per month shall be adn11551blc to thosL BPb 17,

18 and 19 officers who bave not been sancnoued official vehicle. "

Your Faithfully" "

» (Sallibzz;da Saeed f\])-ma'd") -
Secretary Fii_'ian{:c-. : :

Endst No. FD/SO(SR-I1)8-52/2012 Dated Peshawar the 20" December; 3012
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GHALANAL
P 35ec:001 Month:July 2019
MG000S -Agency Education Officer M
00354938 Buckle: Min. Of Education |
1SSA DAD KN HTN: |
_ "PRIMARY SCHOOL TEACHER GPE #: IV.EDU.MND.$5207 |
CRICEWA. 2140680212209 Old ¢: |
nterest Applied |
7 12 Vecationa) Tesporary M5000S -63 i
BAYSFAND ‘ALLOWANCES : |
o sBasic Pay 18.120, 00
200-Rouse Reat Allovance 1.961, 00 |
AX00-Medical Allowance 1.500, 00 |
- ASOnattrective Area Ayl 1.505, 00 §
2U8-15¢ Ahac Reiter A1y-2013 329. 00 |
* A%%kdhoc Relvet Ayjoy 6100 225,
LU-Mhoc Relser ay 2016 10% N 28.00
22U-2dhoc Ralies )y 2017 104 -354, 00
222;:%; Relies A1 203¢ 104 ,l ) 23’ 33 )
2:P30 Py 2ng ovance . $2-812,00 -
XEDOCT10Ms: S 30.425, 00 :
ST Batance 112,007, g - {
":;g“f‘-!-f (Exchange) ° . _Subzc: 2.220, 00 i
‘s *eat YM(&%) g 109,00
ki . _ .
: . Bea 5 th Cozp(Exc, 659, 09
€60, 0p
t
r
‘_:mm“%!hmebo -
SAR |
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™9 C S

1.961,00
2.856,00
1.500, 00
1.500,d0
329, 00
225,00
1.354,090
.‘1’908: 00 '
34.529, 05,

Subre; 2.220,00
€10, 09 -
125,00
€00, ao

19.080,00 .

. . o
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20.12.2012 ~whereby . the co‘nveyg}_}“%e_"_‘a'i oy £ i OF employees
' : : WL y RS .

F AL

o ) - ! -L . ) '\Q'" .},.\‘““/ / FE
) o o _»A_;}.sl:pma m._,l__fjl*&_ 2019 N i, |S07.
b © Mr. Magsad Hayat, SCT (BPS-16), - o W%MC[
PN GHS Masho Gagar,‘Peshawar...........;,..".........a..' ...... _.-‘.-....;..APPEH_LANT, A
VERSUS
' - The.Government of Knyber Pakhtunkhwa ‘through “Chief Secretary,
7 Kiwber Pakhtunkiwa, Peshawar. T T
. 5. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..” -
~ 3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar. _
5. The Director (E&SE) Department,. Knyber pakhtunkhwa, Peshawar. -
e eerasseiieesesssannsnvensecanes wiwsueseusevs '..;.;....‘..‘........;RESPONDENTS
 APPEAL UDNER SECTION-4-OF THE KHYBER PAKHTLFSNKHWA '
SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED -
ACTION OF THE. RESPONDENTS BY ILLEGALLY AND
CUNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF: THE. APPELLANT DURING WINTER & SUMMER
VACATIONS AND - AGAINST- NO ACTION TAKEN ON_THE -
NEPARTMENTAL APPEAL OF APPELLANT" WITHIN _THE '
STATUTORY PERIOD OF NINETY DAYS. S
- PRAYER: o |
B That on -acceptance of this appeal ‘the respondents- may ...
indly be directed not t© make. deduction of conveyance
A e ~ allowance during: vacations. pefiod (Summer & Winter
T o T yacations) and make the payment of all outstanding zmount
N - of Conveyance allowance ~which have been - deducted
BT Ef'“::%#"--rg..:ayp'r'ev'iously_'Jwit-h all back‘f.’a;eneﬁts{ Any other remedy which
o \ o s, this august Tiribunal deems fit that may also-be - aWaras: AL
| HeglstEar favor of the appellant. o IS ARy 1S5
e m-\ b4 ST T
- R/SHEWETH: | |
L —_— . ! ‘G;.w“_ LI
. 1- That the appellant is serving in ‘the elermentary ~5~ﬁées$@(~:gnd’ér_y .
B education department a5 Certified Teacher (BPS-15) quite efficiency |
Lz s andup o the entire satisfaction of the superiors. - -
.l % "2~ That the Conveyance Allowance is admissible to all the civii servants
R 7 and to this effect.2 Notification No. FD (PRC) 1-1/2011 dated
L B 14.07.2011 was issued. That later ion vide revised Notification dated
b

Xl

1.
3
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S ounsel for the appellant presenr

Learned counsel referred to: the Judgment passed by learned Federal

Service Tribunal in Appea! No. 1888(R)CS/2016 whlch was handed down

on (Dg 12.2018. Through Lhe said Judgrnem the’.issue of payment of

Conveyanee Allo e o e uvrl cervant dunng summer “anid winter

- vacations was eld [¥e} be within h —mt!ernent and the deductlon already '

rnade from him was to be rerrnbursed Similar reference ‘Was made to the

'Judgmerrt by Honourable Peshawar ngh Court. passed on O1. 10 2019 in

~ the case of appellant.

Learned counsel, ‘when confronted with the~proposltion'tl1at the
issue, in essence, was dilated upon by the l-;ed‘eral Seirvice Tribu’nal and,
mo:e particularly, by the Honourable Peshawar ngh Court in the case of
appellant, stated that in case the respondents are requi red to execute rhe B
judgment. of Pes paw/a— r.lC‘.h eourt the. oppellant W|l| have no. cawl about‘

disposal of :.mant appeal

The record suggests that whrle handrng down Judgment in. the Wnt’

‘Petmon preferred by the appellant ‘the Honourable ngh Court not only‘;
xoounded the definition of ' Pay" as well as. "Salary but also entltlement o

,of a c1v:| servant for the (‘onveyance Allowance dunng the penod of.

vacatrons._ It is important to note that the respondents were represented'

-

before the High Court during thé proceedings.

7

m vlew Gf the ﬂDu Ve "lOtv_d facts and c ur"ls'cancec and |n o} der to

protDCt the appellant from a fresh rou.ad of Imgatlon wh,ch may orot"acl'n .

over a formidable oer-od the appeal in hand is disposed of with

h observatlon that-the- 1udgrnent of Honourable Peshawar High Court pasy:d :

in Writ chuons including W.P -No. 3182~ P/201° shall”’ be honoured and

implemented by the respundent; W"L'hll'l shortest possxble Ume The .

‘ appellant shall,-however, be at .|ber*y to seek remedy in accordance wrth -

'aw in case: his grievance is not, redresseo by the respondents W|th|n a”




& T
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

E D ITY BY ILLEGALLY AND UN FULLY
DED ING THE CONVEY. E ALLOWANCE DURING WINTER

SUMMER VACATIONS
Respected Sir,

To,

With due respect it is stated that I am the employee of your good self
department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency 1 am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.06.2020

Your Obediently

Issa Dad Khan

| | .—7%4—‘%




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL

e e e e ML R AL I ER ANl AR AT TN ] AN . Y]

PESHAWAR
OF 2020
| ' (APPELLANT)
Issa Dad Khan | (PLAINTIFF)
(PETITIONER)
VERSUS

- (RESPONDENT)
Education Department (DEFENDANT)

I/We_Issa Dad Khan
Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, ‘compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on myj/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. / /2020 - ; /

CLIENT

—

ACCEPTED
MAR FAROOQ MOHMAND
&

£ KAMRAN KHAN
ADVOCATES

OFFICE:

Flat No. 4, 2" Floor, Jumma Khan Plaza,
Warsak Road, Peshawar

0313-8901674




