12.03.2018

13.03.2018

14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah,
DEQO and - Mr. Muhammad Kamran, ADO for the respondents
present. Argumenfs of the learned counsel for the appellant heérd.
The learned AAG réqueﬁted for adjournment on the ground that their
file is incomplete. Adjourned. To come up for arguments tomorrow

on 13.03.2018 before the D.B at camp court, D.I.Khan.

ember Camp Court;D.1.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District

- Attorney alongwith Mr. Attaullah, DEO. and Mr. Muhammad

Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,

D.I.Khan.

_ ' - ' 7
Member - Camip Court, D.l.Khan

Clerk of counsel for the appellant and Mr. Ziaullah, Deputy

District Attorney ‘alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kamran\, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of toddy
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.

The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others™ this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Member

ANNOUNCED
14.03.2018

ourt, D.1.Khan
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30.11.2017 Counsel for the appellant prescnt Mr Farhaj S1kandar
' - D1strxct Attorney alongw1th Mr. Muhammad Kamran ADO
r(htlgauon) for the respondents also present Wr1tten reply on’ '
.behalf of respondents submltted Adjourned ‘To come up for
:'rejomder and arguments on 23.01 2018 before S B at Camp Court 1
.- D.1Khan. %_;: o ‘. o A.l '
| . ¥ (Muham%&%ﬁan Kund1)
| . 1 . . Member - |
| : . Camp Court D.I. Khan
23.01.2018. |

Appellant 1n person and Mr. Farhaj Slkandar Deputy
District Attorney alongw1th Mr Muhammad Kamran 'ADO for
respondents present Arguments could not be heard due to general i
strike of the Bar Adjoumed To come up for arguments on

12.03.2018 before D.B at camp court D.I. Khan

L o U A - :
. (Ahmad Hassan) !

. ! (M.Amin Khan Kundi)

. Member (J) - . Member(E)

‘ ‘ Camp Court D.I.Khan’
K
: 8

12.03.2018

: Counsel tor the appellant and learned AAG alor'lg\t'itlt_l\4l'.
Attaullah Minakhel, DEO and Mr. Muhammad Kamran, ADO zfor
' resﬁaondents present. Arguments of learned counsel for the appellanl

heard. The learned AAG requested for 'adjourmnent on the ground
that their file is incomplete. Adjourned. To come up for arguments

_ tomorrow on 13.03.2018 before D.B at camp court, D.1.Khan.

. ) , ~N
Member S ' © " (Phaeatan ' ‘

Camp Court, D.1.Khan
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Service Appeal No. 1294/2015

| 26.04.2016 Since tour is hereby cancelled therefore the case is
adjourned for the same on 23.08.2017. , o
23.08.2017 . Counsel for the appellant present. Mr. Muhammad

-ml_(damran, ADO (litigation) alongwith Mr. F achaj,Sikandar, District

Aﬁotney for the respondents also present. Written reply on behalf

A of respondents not submitted. Represeﬁtative of _fespdndent-

debértment requested for further time for submission of written

reply. 'Adjourned.A To come up for written reply/comments on
26.10.2017 before S.B at Camp Court D1 Khan,

L
./

(Muhammad Amin Khan Kundi)
Member
Camp Court D.]. Khan

26.10.2017 Counscl for the appellant present. . Mr.
Kamran ADO (Litigation) alongwith  Mr. Farhaj

) ‘ ‘Sikandar District Altomey {or the I'L:sp()llclan present.”
Representative of the respondents department requested

for Turther time to file written reply. Reguest accepted

by way of last chance. To come up for written reply on

30.11.2017 at Camp Court 1D.1.Khan.

Muhammad Hamid Mughal

Member (J).
Camp Court D.1.Khan
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22.02.2016

Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was serving as a Civil Servant in
Education Departrﬁent and after protglcted litigations including appeal
in- this Tribunal as well -as writ petitions before Hi-gh Court and it was
directed that>the appellant be »treated in acﬁordance with Iaw and
pursuant -to the said directives impugned order dated 8.2.2012
terminating the services of the appellant was issued which was
communicated to the appellant in writ petition on 14.5.2015 where
against departmental appeal was preferred on 8.6.2015 followed by
the instant service appeal on 7.10.2015. -

That the appointment of appellant was made in the manners

" prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the

inquiry was not conducted in the prescribed manners and findings

. were based on a fact finding inquiry which is not valid in the eye of

law.
Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 22.2.2016 before S.B.

Chj?fqgn

None present for appellant. M/S Khurshid Khan, SO and
Harﬁeed-ur—Rehman, AD ({lit.) alongwith Addl: A.G for respondents
present. Requested for adjournment. To come up for written
reply/comments on 26.4.2016 before S.B at Camp Court D.1.Khan as

the matter pertains to the territorial limits of D.l.Khan Division.

Chairman




Form- A

FORM OF ORDER SHEET
Court of ' =
Case No. 1197/2015
S.No. | Date of order Order or other proceedings with signatufe of judge or Magistrate
Proceedings : '
1 -2 3
1 26.10.2015 The appeal of Mr. Muhammad Ali resubmitted toaay by | |
Mr. Muhammad Arif Baloch Advocate may be entered in the
Institution register and put up to the Worthy Chairman, for
proper order. .
REGISTRAR &
2 This case is entrusted to S. Bench for preliminary
p—
hearing to be put up thereon /@ /=)
CH%N
3 10.11.2015 None present for appellant. The appeal be relisted for

preliminary hearing for 22.12.2015 before S.B.

.
Chakpian
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. The appeal of Mr. Muhammad Ali son of Kazim ﬁpssain, for the purpose of

Service House No. 1571, Street No. 15, Jinnah Road, Airport Society, Rawalpindi,
received to-day  i.e. on~08.10.2015 is incomplete on the following score which is

returned to his counsel for completion and resubmission within 15 days.

L. Copy of first termination order, Certified copy of judgment of this
Tribunal, Order of the Hon’ble High Court and subsequent termination

order (complete) may be placed on file.

No._ /S47 /ST,

| ' Dated £ / le /2015 4 \
REGISTRAR *“
KPK SERVICE TRIBUNAL,
PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE, D.LKHAN.

-/?q@w,@/ (\/uc/jw/ and %75/ Jerut: naticoo-
S arf be /y'm/a/ea{ Z/ 4@?6‘4/;@% at Frue
g wrgered e tmpugred  Lerorinadioo
8 allacted, Finf Bnieatioe tas  lecn
Jef asrde m/\/uW dafed. 27 3-20ll,.

lhes gy afy/a@ég : x5
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S
BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Service Appeal No. ([H' 12015

Muéammac/ Al

VERSUS s
< 'Minis'try of Education ETC
S/No. Description of Documents : Annexes | P/No
11 ‘| Memo of Appeal along with affidavit (—&
12 Exemption Application along with affidavit B 546
‘13 | Impugned order A - |7-8
1 4 Departmental Appeal’ B - G
‘5 Credentiats Avey f1s7me1] [ {0-
6 Appoiptmentorder  CredonfiaX D /) —/4
7 -Joining Report / M)pom/m@rw O07de7 | E 13-/
8 Power of Attorney. F /7 1.
Appellant

- Through , |
g ﬁ%ﬂvtw
. Muhammad Arif Baloch

" Advocate High Court
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. ][9 }: 12015

Muhammad Ali Son of Kazim Hussain, Address for the purpose of Service
House No.1571; Street No. 15, Jinnah Road Airport Society, Rawalpindi.
Appellant

VERSUS

E 1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary |
' Elementary and secondary Education, Peshawar

2. Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.
3. Executive District officer (E&SE) Dera Ismail Khan. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT
PESHAWAR, D.I KHAN BENCH IN WRIT PETITION NO.630-D/2014,
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN
UTTER DISREGARD AND WITHOUT OBSERVING LEGAL
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL ON
9-6-2015 (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN WITHIN
- STATUTORY PERIOD.

Respectfully Sheweth:

That before proceeding to facts and grounds of instant appeal it is essential to

oft 10-029 give brief history of the case. The respondents advertised the posts of CT, DM,
' w PET, PST, TT etc in daily “Mashriq” in 7 April, 2007. The appellant and others
fSouer qualified candidates applied in response to above said advertisement

7 / /0 / 0» Resultantly about more than 1600 candidates were selected by the respondents
against respective posts in early 2007. (Annex-C Advertisement)
&e-3abmitied to-day
sslfiled; In year 2008, a local Member of the Provincial Assembly raised question
o gﬁ},regarding appointments/recruitments made in year 2007 which was referred to
B gistena Standing Committee for Elementary and Secondary Education by the Provincial
96 ;wp\f‘ Assembly. Ultimately, the Standing Committee recommended that within one
A month the department should cancel appointment orders of those persons who
were illegally appointed during the period 1-12007 to June 2008.




Resultantly, respondents terminated the services of more than1600 teachers by
single order dated 4-9-2009 without authonty and adopting legal procedure. After
approaching different legal forums, the said order was challenged before this
honorable Tribunal. This Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 in term of relief granted in Para 9 (i) of judgment dated
27-9-2011. Afterward no response of any sought has been given to the appellant
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.I.
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds: -

1. That in daily “Mashriq” Peshawar dated 7" April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and
Secondary Education Dera Ismail Khan), wherein he invited application for .
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST.
Alongwith other conditions for selection of the candidates, the minimum

qualification for the post, date of test and interview as well as venues were also
mentioned.

2.  That appéllant is BA and possessing Primary Teaching Certificate (PTC)
issued by recognized institution of Government. The appellant possess
prerequisite qualification for the post of PTC. (Annex-D, Credentials )

3. That consequent upon the approval of Selection Committee, the
respondents appointed the appellant against vacant post of PTC (Male) in

BPS-7 vide order dated 1-10-2007. (Annex E&F, appointment & joining
report)

4, That appellant resumed his duty on 2-10-2007. The appellant was serving
with devotion and sincerity but without Show Cause Notice, association in any
inquiry, charge sheet and statement of allegation terminated the service of the
appeltant vide order dated 4-9-2009 against which appeal was preferred before
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to
respondent No.1 for reconsideration.

5. That in post remand proceedings only record (credentials) of the appellant
was collected but afterward no response has been given about the result of
reconsideration. Therefore, he approached before Honorable Peshawar High
Court, D.I.Khan Bench. During the proceeding on 14-5- 2015 before Honorable
Peshawar High Court, D.I. khan Bench, the respondents submitted the impugned

termination order dated 8-2-2012. Hence this instant appeal on following
grounds:

A. That (easoh for termination shows that appointments of CT (Male) were
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe
method of recruitment. The Said ground/reason is not attracted in the appellant’s
case because the post has not been in the preview of commission hence it was
made on the recommendation of Selection Committee and post was duly




advertised. The appellant has possessed prereqwsﬁe qualification for the post as
per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appomtment Promotion

- and Transfer) Rules, 1989.

B. That without prejudiée to thé ébove ahd in addition thereto that appellant

should not be made to suffer for such lapses on the part of appointing authority.
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676,

PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011

SCMR 1581

C. That appellant had been appointed on regular basis and completed his

probationary period successfully hénce, appellant could not deal beyond the
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there
under. There is no charge sheet, statement of allegation and show cause notice
stand against appellant therefore, termination from service without charge sheet,
statement of allegation and show cause notice has no. value in eyes of law
impugned order is liable to set aside.

D. That, although the Provincial Assembly, had directed termination of only
unlawful appointment, yet for malafide reason the respondents abdicated his
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it
to be a direction for termination of the service of the appellant.

In view of the above submissions, it is most-respectfully'prayed that this

Honorable Tribunal may kindly be pleased to accept instant appeal and set |

aside the impugned order of termination dated 8-2-2012 and respondents
may kindly be directed to remstate the appellant into service with back

benefits. 4
ad

Appellant |

Through

Muhammad Arif Baloch

Advocate High Court
House No.1571, Jinnah Street, Sector-4,

Airport Society Rawalpindi-
Cell No0.0300-5082482

Certificate: :
It is certified as per instruction received from the appellant that it is first appeal

against impugned order before Tribunal. It is further certified that this appeal has

been arisen form violation of non fulfillment of mandatory obligation under the law

and no appeal, revision; review and writ petition is pending before any court of -

law. - %/

Coungel




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 12015
Ghulam Rabani VERSUS MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

I, Muhammad Ali-S/o Kazim Hussain, address as given in memo of appeal do
hereby solemnly affirm and declare that content of accompanied appeal are
correct and true to the best of my knowledge and belief, nothing has been -
concealed intentionally and wilifully.

0

Deponent

Verification:

It is verified on oath at Rawaipindi-this day 29™ September 2015 that contents of
above mentioned affidavit are correct and true.

Deponent
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BEFORE KHYBE;R PAKHTUNKHWA SERVICE TRIBUNAL,

" PESHAWAR

Service Appeal No. 12015
Muhammad Ali VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

. That the contents of the accompanying Appeal may kindly be read as part of

‘the present application as the same are not being repeated herein for the

sake of brevity and to avoid prolixity.

It is submitted that the Appeal is being filed in urgency and due to paucity of

time; the Appellant could not get the certified copies of all annexure attached

with the Appeal.

. itis, therefore, prayed the Appellant may be permitted to file the uncertified

copies of annexure.

4. The Appellant undertakes to file the certified copies/typed copies, if this

Hon'ble Court so directs.

. That the present application is being filed bonafide and in the interest of

justice.

In view of above submissions it is therefore, prayed that instant application

for exemption may graciously be accepted in the interest of justice.

Applicant

Through 4}4’4 % |
' Muhammad Akif Baloch

Advocate High Court
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- BEFORE KHYBER PAK‘HTUNKHWA SERVICE TRIBUNAL,
'PESHAWAR
Service Appeal No. 12015

Muhammad Ali
VERSUS .
MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

I, Muhammad Ali R/o as mentioned in memo of appeal do hereby solemnly affirm
and declare that content of accompanied application are correct and true to the
best of my knowledge and belief, nothing has been concealed intentionally and
willfully.

adn

Deponent .

Verification:

It is verified on oath at Rewadpindi-this day 29" September 2015 that contents of

above mentioned affidavit are correct and true.

Oath Commrssroner &Q{
Advocate High Court

Deponent |
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No. 140772010 'md other ¢
}'ber Pnkh!unkhwa (C&SE)

TIVE DISTRICT OFFICER (L&SE) D.LKhan

In pursu'lmc of order datéd 27. 10 D1 of the KPI\ Qewnu, Fribunal in service

onnected appea’s: ¢ omunittee headed by the S-cretary 1y Govt.
Department considered the cases of the appeliants and wimilar

éed persons and came to the cpnclusion that the appointment of the following PSTs (Male)

initio in terms ¢{'rule 1-)(2) of the NWFP Civil Servants
pointinent, Pnommnon and Transfer) Rules 198¢ dnd nrescribed mathod of recrnitment. On

ulegal irregular and void ab;
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: ;SCrvaees are hcueby telmmTted. - .. ‘
h, -
i Appeal Mmm, ofapp‘cﬂau! Father's Name .thmil ‘ .
.| Nolyenr o
gl | 2528/10° 1‘anq Hussain Ghulam Qas! GPS Ghumsan
. Nil | Malik Abdur Rashid Haji ,’\':_n_l_iEuR ashid . GPS Sakhai
@"i‘;Nil ‘ Shou!tinl ’lmran . . Nltnl);sixﬁkti_ Nowaz Grs Um'!r Buba )
pg 2391'“0 Muhammad Safdar Mu.hasmnml Az.jm Gps Kot Mehsudan B'md !\uml :
?‘{6 2036/10 .| Atta Muhammad Allal‘...‘.ad S (;PS-Muga a
"i,ﬂ 310210 | Abdu! Ghalar & Sher .\h_tlmnnn;u! GI'S Udwal . i
,141 12648/10 | Abdul Saeed Kh:zn' - Ahin '\1. GPS Asghan K hel ‘d
(8 237210 | Muhamuvad Asit’ B o Faiz ascal GI'S No.t.Kai:h Kiri Bay \iuimmm,:d T
3;9 2052/10 ¢ Muhammad Nacem | Muhinmag E‘_ i GPS Jhoke Da7Din P S
%[‘5 10 w)‘l/ﬁ)" A'.gl Mchmopd ] Abda Avis T T GPS Thoke Baml T -,,?....#_-
&3 i 1112090710 Satlur l\l.hlll'illl ‘ _ Sona Khan GPS No. 4 Ku.achi/GPS No.2 M1dd1 o
"512‘, "Nil ‘ ";i"'*.i.“ Mc!unrmd K Ha ‘ o "'_1_17 e :—\ \1"’l-a‘l.1)l!! GI'S Jandhir Aluhll'fﬁas‘l“l:;;". "_.:w..l
’tlz 2014/10 | Muhammad Shahid Falik s RS Talgai : ! o
i r_;‘q 20[,6“0 @ﬁinulm /\sl';ﬂ)’ ****** "\11~ wmad Ramcan | GPS Thoke Sathami : _

3 15.12626/11 Ghutaiiy Abid Shal Ghwiwn abas Siah . | GBS AudwallGPs Joke Dar 4T i E
173510 Muim:!z Ahuwygl - Glwm /\r\!) w .(‘a!’.'\' Jhoke Dar 7 Abdul, Khel : ;
1400710 | Nubammad Javed “Main T Naans TGRS Aslm AbacTKala Gorh T

1721110 'leti)-'.gii.u L N A GPS Thock Daar . -
912724510, M{.lmmnéa AT TRl Al Wasaya | GPS Shecsia s GPS Rora
20 1 2101/10 | Muhammad Khalilur !(chm.m Haji Tazal Rehgian .GPS Noor Pur Paliyar :
'.1_455/10 . Ghilam Abbas 'Mau'ln-[)ad 1"GPS Jok Amin, DlK/No.l Kot FSS’! !\Inn
Nil - Muhammad Javed Muln.mnmv.f_l?;b_a—l : 'GPS Saidallian/Khanu Khel ~ =
NI Muhammad Ishfaq ‘ Muhammad rushtaq © | GPS Umer‘thl T
4, 2640/10 Shcikh.Muhammad Zuhid Sheikh Ghuiam Akber - GPS Bait Keh2ri/GPS Malik
. . Mit/Dhapanwali
:‘;. }989/10 gzt‘ﬁ Muh'lmmad Abdullah .S.Nazar Hussain ars l(acbi'}—(—hasnre
126 | 2853/10-+|, Qumar Alj Jan Mahavimad ors RTCM Kath Garh
] 427 Nil Karam izlahi 3 l\‘!w:;‘s"l—iz{l.-,!*. GPS “'\‘\fl /awuzdaa Wul; W
28 1'45'1'110 Untar I'Iay;:l Khan , :*I\:: Sersewd T GPSTH Bu/J i ’!‘ iri Mal. me - ....*__._..,4
‘5 29 1425“,0 ‘ M!"""’,”.““d Aslam i _é-"-";{ SRR ’.'_-.. GPS Thore Rind'GPS W anda Buchra 7
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1] 73 2083010° Ikramullah Allab Wasia GPS Gandi Issab :
74 | 2610/10 .| Muhammbd Hasgan Abdul Wahid Sehgal . | GPS Potah Dadan Zai/Jhoke Sarwar co
75 [ 1446/10 | Rahmat Jan N Shah Jehan GPS Gara Mastan - 4 ;
{ .76} 1978010 Mullammud Nawhz, Faiz Anmad =~ | GPS Zawar Shumali N G
o1 771200110 Muhammpd Shakfl Abdur Rehman ™ - i+ 1:GPS.Kot Khumanni by - : . ‘11‘
{78 | 2606/10 | Moinud Din Ubaid Sltah™ | GPS Jandi Babar  Maroo -, l;él w
|79 (2516107 | Kidiior Reiwman T T g Neawad Tarig GPSChah Pathar - ]| i
L - ' BV ) - - : M SAL iy
‘80| 2638710 -Mubashar Hussair Bashir Ul Hassan GPS Gara Essa Khan/ GPS - T i i
1 C e | . Muryali Suitnia AR 14
. 8] 856711 | Sami ur Rahman Fazal Zahman [ GPS Naurang Lak Y. 1 ! it g 3
Lt 012‘ 2390/10 l{i'i"/ Hussain [ _r;i;ﬁa.:.:';::'r'lﬁd-ll)'raulgil.n .-Z‘;I'S Islam Pur- - .’T,_E i
-‘";. 83} 1437710 ll:d.w.uullah I\ha Abdur Rehman Khan ;"" GPS No 2 Kulachi/ No.1 Gara Bak itiar i
<1 84 [ 19247107 | Saifullah Sayal Habibuilah Sayal GPs Karl . T ] B
85 {.1449/10 Shoukat/{h Fauj Ali te ‘-_GPS Jhoke Rind o x!' ‘ Ili‘
2109710 | Yasir Inam T [Parviz Abmad GPS Na Abadi Madi - T
2620710 Muhammdd Ali -] Hafiz Shamshad Al .| GPS Fareed Abad Kech/Niazi Abyd‘ Y-
ey . .24
3041710 'Muhammad Mumr Khuda Bakhsh’ i GPS Kokar STy
2613710 | Farhat Abbas Ghulam Sadiq GPS No.8 DIKhan/No.1 Jhioke Mohan bt
1975/10 | Muhammad Shabic Muhammad Azam o GPS NewChura . . ) o i * o
2673/10 | Muhammad Naeen{ _Muhammad Ibrahim GPS Muga ' ‘. ':"‘:S A
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 THIS IS TO CERTIFY THAT _ MUHAMMAD ALI XNAN
Son/BRsgRER of _ KAZIM MUSSAIN KNAN

and a student of isteiet: D.1.Ehan

Regisfered No. has passed the Intermediate Examination of

the Board of Intermediate & Secondary Education, Dera Ismail Khan.

as a egutar/Private candidate. He/Sfie obtained _ 496 Marks out of 1100
and has been placed in Grade|j:| Representing Fuir
He/3&Xhas been awarded Grade |X¥XXXXXX on- the - basis of - internal

assessment by the Institution concerned. Pa8sed With Graee Marks.

‘ \ /LWW ‘ NOS 153, Dtted:@&-ﬂ-qe

ASSt. SeéCretary

(ﬂf\( This certificate is /saued without alterat/on or erasure.
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Serial N©¢ (077032

Session: - DA

¥ % GOMAL UNIVERSITY

DERA ISMAIL KHAN
NTWEESP R .8
PAKISTAN

This is to certify that Mr. /Miss:/"Mrs.

Son/ Daughtéii"/riwvl'fe of B — : :

B T T R R N e r R ]
! P R A4 VR OTR T, vy : S R
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.
of the Department/ Institute of

has passed B S AL U LSS 2 % Examination held in "% 3 2

in the subject of
He /'She was placed in SLCUED

i LI
[ ]

division, Securing : _ marks out of

The examination was taken as a whole/in parts.

Dera Ismail Khan.
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Consequest upon: the apgmai& of Selection Conmmittee, the foltowing Fresh Male is

S 24 plos:usuaf allowances being a qualified, fresh candidate as per existing
o poNeyin e inteyest of pubbic sexviee. W. e, frone the date of takmg over charge on the followmg
j tersas amd conditfisms,. S

F.

,.mzmmva ;

School where posted,

Wintranamead! AT $70 Kazim Khan, GPS. Rangpur Shumah
Rlor Rk | | |

& Chaifse reponts should be submitted to all ¢oncerned.
Z. No pensiomer benefit will be available,

tesmisate at any time with out assigning any fotice/ reasons.
4. The eandidate will produce Health & Age cettificate from the M/S concemed.
! 5. The o*ﬁgmal docuinents may bé clecked/ v&rifi ed by concerned Bosrd/ Univergity

threugh DDO concerned before handing over oharge

i & NOTA;‘I)A is allowed,

; EXECUTIVE DISTRICT OFFICER,
1 SCHOOLS & LITERACY DIRHAN
L EndwNo (2685775 DawedDaknente D 7+ 2-%7 )

. €6py 16 the!- | '

P 1. Difector Schobls & Litéfey N.W.F.P Petkiawar.

j 3. istrict Ho- OIdlnatluu 6“ﬁcel Dl Khan.

; 3. Distri¢t A88tunt Offiéet, D.I.Khan.

4. Hendfitigiress/ieadmastér eoncerned.
8. Cafigidnte conesned,

Bewethy; spsesnieddagginsr vacant post of E3.C___ inthe school noted against their name

3. The serviees of the above mamed candidate is made purely on temporary basis & l'nble o
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£ BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
Vo :

Service Appeal No. 1197/2015
Muhammad Ali - VS Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not mamtamable and incompetent in the eyes of law in its
- present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file

this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal,

when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

(OS]

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

7. That the appellant has not come to Honourable Court with clean hands.

8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force, fabricated, fictitious. based on ill will, malafide
motives and having no legal footings in the eyes of law.

I1. That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in

~ which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

12. That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches. : '

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.

2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i.  The appellant is one-of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A). '

ii.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended




the operation ¢f termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

iii.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
Q). '

iv.  That the appellant and others preferred service appeal for reinstatement of their
services. ‘ '

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii. inconﬁplianee with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.201 1of the Honourable Tribunal. The Honourable Tribunal disposed of

Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant was

illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest

of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the .appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




\ Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE

" KPK  Peshawar vide judgment .dated 27.102011 in Service Appeal No.

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious. |

6. Incorrect/ not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter The committee concluded that the dppomtment of the
appellant and other were illegal and 1rregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as.“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,-
bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK -Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 an(i the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the l-aw on any ground

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appel[ant is badly time barred.‘According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

i. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and. legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice‘ in law
against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




K <;,,_com'miltee comes to the conclusion that the appointments of the ép[lellants were illegﬁl
¥ andirregular in the light-of Rule 10(2) of APT 1989 (annexure D.
4. Incorrect / not admitted, hotly deiied. The appellants vs;ere treated according to law and
- provided an opportunity of hearing a‘nd defense but the appellants failed to defend their
| illegal appomtment orders.The ter mlnatmn orders were issued.in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to ﬁle the writ petition for his
grievances
5. Incorrect / not adm\tted heatedly demed It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced ‘before the. .
Honourable Service Tribunal and the same termmat;qn order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge ¢ additional as
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footmgs and merits,
may graciously be dismissed with cost.

-
ec :
Elementary & Secondary Education Department
Khyber Pakhtunkhwa Peshawar

Director ’
Elementary & Secondary Educatlon Depaﬁment
~ Khyber Pakhtunkhwa P&Rawar

fa [smail Khan




BE%QRE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

AN

>Service Appeal_ No. /1 7 7/>0/) .

VS . - Government of KPK

Affidavit:

[ Mr. kamran Khan legal representafive of District Education Officer (M) DIKhan

" do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.




-

| %Df:RE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /] 9 7/7/0/( !
) VS Govéi‘nment of KPK
7 . /}/@‘ _ |
Authority

I Mr. Nazir Khan District Education Officer (M) DIKhan do hereby authorized
Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable
Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection -_with

submission of para wise comments and till the decision of the service appeal.

District ption\@fficer (M)
era Ismail Khg \




