21.07.2016 Appellant in person present and submitted an application -
requésting for withdrawal of his appeal because his grievances
‘have been redressed by the respondent-department. Requést is

‘ accépted. His signature should be obtained on the margin of the

order sheet as acknowledgement of withdrawal of the appeal.

The appeal is dismissed as withdrawn. File be consigned to the
record room. A

ANNOUNCED | - ,/"

21.07.2016 ‘
MEMBER
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. The appeal of Mr. Muhammad Arif resubmitted today
by Mr. Arbab Sheraz Khan Advocate may be entered in the
Institution Register and put up to t_he ‘Worthy Chairman for

proper order please. ‘ \
: _— — 7

REGISTRAR ~
This case is entrusted to S. Bench for preliminary |

hearing to be put up thereon /3-4. [&

CHA: RMAN

Appellant in person present. Seeks adjournment as his

erfevances arc considered by the department. Adjourned for| -

tliminary hearing to 11.05.2016 before S:B.

Chaén\lén |

Learned counsel for the appellant secks further
adjournment as the departmental proceedings are in progress.

Adjourned for preliminary hearing to 21.07.2016 before S.B.

Céwman




s

= T
Ny
!
w , “\@
X B .

Y

T T ke

e v ma T e A e

Y




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBU‘NAL,. PESHAWAR

WITHDRAWL OF SERVICE APPEAL NO.320/2016
Title: Muhammad Arif v £ R s U s Government of Khyber

Pakhtunkhwa and others (Respondenté)

Respectfully Sheweth:

~ 1. That the Appellant made an Appeal before this Hon’ble Tribunal
when his departmental representation against his dismissal from
- service was not replied within due time by the Appellate
Authority/Chief Mihister, Khyber Pakhtunkhwa. |

2. Thet later on, ccjvns-equent upon acceptance of the departmental
represe.ntation by the Appellate Authority/Chief Minister, Khyber
Pakhtunkhwa, the appellant was reinstated in service with all back
benefits vide Elementary & Secondary Education department
Notification No. SO(S/IVI)E&éED/4-17/2014 dated June 14,2016.

3. As all the grievances of the appellant have been solved, therefore
the appellant rhay kindly be allowed to withdraw his service

appeal.

July 21,2016 APPELLANT: Muhammad Arif
Subject Specialét

-Elementary &  Secondary

Education Department, KP

FACTS:




REGISTERED | : ' GOVERNMENT OF KHYBER PAKHTUNKHWA
: ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT '

Dated Peshawar the June 14, 2016

'NOTIFICATION
NO.SO(S/IME&SED/4-17/2014/M. Arif SS & Dure Shehwar SDEO (F) Peshawar:

WHEREAS Mr. Muhammad Arif, SS Economics BS-17 GHSS Hazar Khawani District
Peshawar) was proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency & |

Discipline) Rules, 2011 for the charges mentioned in the charge sheet and statement of allegations.

2. AND WHEREAS  Mr. Sohail Khan, PAS (BS-18) Deputy Commissioner Dir Lowar was

appointed as inquiry officer to conduct formal Inquiry against Mr. Muhammad Arif, SS Economics BS-
17 GHSS Hazar Khawani District Peshawar lor Ihe charges leveled against him in accordance wilh (he |

rules.

3. AND WHEREAS the Inquiry officer after having examined the charges, evidence on
| _record and explanation of the accused officer has submitted the report.

4. AND WHEREAS a show cause notice was served upon Mr. Muhammad Arif, S8
Economics BS-17 GHSS Hazar Khawani District Peshawar) which was conveyed to the accused on .
10-09-2014, in pursuance of the above inquiry.

5. - AND WHEREAS the Competent Authority (Chief Secretary, Khyber Pakhtunkhwa) '
after having censidered the charges and ev1denc* Dn record, inquiry report, explanatlon of the accused
officer in response to the Show Cause Notice and personal hearing granted to him by Chief Secretary
Khyber Pakhtunkhwa on 07-07-2015 at 1000 hours, concluded that the charges against the accused -

"/

officer have been proved. -

-6. . AND WHEREAS, in exercise of the powers conferred under 84 on 14 of Khybe
Pakhtunkhwa Govt. Servants (Efficiency & Discipline) Rules, 2011, the Competent Authority (Chief
Secretary, Khyber Pakhtunkhwa) was pleased to 1mpose major penalty of “Dismissal from service”
upon Mr Muhammad Arif, SS Economics BS- 17 GHSS Hazar Khawani District Peshawar vide this
Department notification of even number dated 14-10-2013. '

7. AND WHEREAS, Mr. Muhammad Arif, preferred an appeal to the Chief
Minister/appellate authority under Rule-17 of the -R_ules ibid against this Department notification of even
number dated 14-10-2015. . '

8. AND WHEREAS, The Secretary Labour Department afforded him an opporturity of
personal hearing on behalf of the Chief Minister/appellate a'ﬁthority on 16-05-2016 and recommended

exoneration of Mr. Muhammad Arif SS Economics BS-17 GHSS Hazar Khawani District Peshawar .

9; " NOW THEREFORE, in exercise of the powers conferred under Rule-17 of Khyber
Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011, the Chief Minister/appellate
authority is‘,pleased to exonerate Mr. Muhammad Arif SS Economics BS-17 GHSS Hazar Khawahi
District PeshaWar from the charges levelled against him and to re-instate him into service w.e.f 14-10-
2015 with all back benefits. ‘ ’

SECRETARY



R

Endst: ef Even .o. & Date: ' ‘ . _ .
Copy forwarded to the: -
- 1- Accountant General, Khyber Pakhtunkhwa, Peshawair,
" 2- Director, Elementary & Secondary Education, Xhyber Pakhtunkhwa, Peshawar.
- 3 D|str|ct Education Officer (Male), Peshawar.
4- Mr. Muhammad Arif, Subject Specrallst Economlcs BS-17 GHSS Hazar Khawani District Peshawar
5- PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.
6- PSto Secretary, E&SE Department Khyber Pakhtunkhwa.
7- _PAto Additional Secretary, E&SE Department Khyber Pakhtunkhwa.
8- Office order file.

(MUJEEBLUR-REHMAN)
SECTION OFFICER (SCHOOLS/MZ:LE)




The appeal of Mr. Muhammad Arif Subject Specialist GHSS Chamkani Peshawar received to-day i.e.
- on 15.03.2016 is incomplete on the following score which-is returned to the counsel for the appellant

for éompletion and resubmission.within 15 days.

-1- - Memorandum of appeal may be got signed by the appellant.
" 2- Copies of reply to charge sheet and show cause notice mentioned in the memo of appeal .
are not attached with the appeal which may be placed on it.
3- Annexures of the appeal may be attested.
4- Four more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

I‘\J‘o.‘ L’}‘Zig /S.T, A

o (b2 s ‘ s | ._ \

REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Arbéb Shéréi Khan Adv. Pesh.
e Cafe %/,c,d,mw a7£/z4/ WZZ/’V all

M oéjwm ¢sed  flease. ,%/ '

Mnd amniel %f/
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No._3 250-/2016

Muhammad Arif Ex -Subject Specialist .......ccocvvercrvrevnciveinevenee Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa, Civil Secretriate, Peshawar and other.................. Respondents
INDEX
S.No | Description of Documents Annex Pages
1 Memo of Appeal 1-8
2- | Copies of Charge Sheet and reply A&B 9-10
3 Copy of inquiry Report B/1 | 11-14
4 Copy of Show cause Notice C 15-16
) Copy of Reply to Show Cause Notice D 17-24.
6 Copy of Dismissal from service order E 25
7 Copy of Departmental Appeal F 26-30
8 Copy of Exoneration order of Dr.Tariq G 31
9 Copy of Ant-Corruption Report H 32-35
10 | Copy of Permission letter with duty | &TF 36-37
order
11 | Wakalat Nama 38
Appellant
Through % ..
Arbab Sheraz Khan
2 /
Naveed Khan

Advocated High Court, Peshawar

Cell No. 0333-9144439

-
£
£,

Tr_YE,



BEFORE THE 'HON'BI.E KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

1.W.F. Proviae

Bearvioo "i"?}z‘bléfa!
Service Appeal No. 320 /2016 Blary mg_:.,.fz]é‘

eated L3242

Muhammad Arif Ex-Subject Specialist, Government Higher
Secondary School Chamkani, Peshawar (Elementary &

| Secondary Education Department ................... — (Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa, Civil Secretriate, Peshawar

2. The Chief Secretary, Khyber Pakhtunkhwa, Civil Secretriate,
Pesh‘awar. |

3. The Secretary Elementary & Secondary Education
Department, Khyber Pakhtunkhwa, Civil Secretriate, Peshawar

¢ : : (Respondents)

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINST THE ORDER

DATED 14/10/20j5 WHEREBY THE APPELLANT WAS

DISMISSED FROM SERVICE AND NOT TAKING ACTION
ON _THE DEPARTMENTAL APPEAL OF THE APPELLANT

WITHIN THE STATUTORY PERIOD OF NINETY DAYS

<3 13 i " PRAYER IN APPEAL:

On acceptance of this appeal, the impugned order dated

14/10/2015 may be set aside being passed in the violation of

law and rules. The respondent departments may pleasé be

go-sudmiited 10-4ay

end fixsd.
: E“ﬁ tirie HTEINA
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directed to reinstate the appellant with all back and

consequential benefits.

Any other remedy which this auguSt Tribunal deems
fit and appropriate may also be awarded in favour of the

appellant.

Respectfully Sheweth:

FACTS:

1. That, appellant was serving as Subject Spetialist
"Economics (BPS-17) in Elementary & secondary
Education Department at GHSS Chamkani, District
Peshawar. And Has served about 18 years in Elem-entary

& secondary Education Department.

2. That the appellant was appointed as Superintendent in
the BDS 1% Professional Examination by the Khyber
Medical University, Peshawar at the Abbo;ctabad
International Medical College, Abbottabad w.e.f
21/03/2014 to 31/03/2014 and performed duty with the

prior permission of the head of the institution.

3. That a pseudonymous complain has allegedly :been
received to Additional Secretary, Elementary &
secondary Education Department through email on his
persbnal email address on 07/04/2014 from one Dr.

Muhammad Tariq in which an erroneous story was




g .
narrated against the appellant in which the complainant
stated that the appellant demanded Rs. 150,000/- as
bribe for helping his son during the exam but he
managed to handover Rs. 100,000/- through one Mst..
Dufre Shawar, Deputy Superintendent of the exam hall

as a broker or otherwise.

4. That after receiving the pseudonymods complain via
email, the appellant was served with the charge sheet
while Muhammad suhail, Deputy Commissioner Lower
Dir was appointed as Inquiry Officer to conduct inquiry
against the appellant along with Durre Shawar. The said
charge sheet was duly replied by the appellant in which
he denied all the allegations therein. (Copies of Charge

Sheet and replies are annexed as annexure “A” & “B”.

5. That at the same time and parallel to the departmental
inquiry, the case was also referred to Anti-corruption
Establishment, Khyber PakhtunKhwa to probe into the

matter.

~ 6. That on the basis of departmental inquiry, the appellant
was served with the Show Cause notice which was duly
replied by the appellant in which ’too he denied all the
allégations therein. (Copies of Show cause and replies

are annexed as annexure “C” & “D”.

7. That the appell.ant was called for personal hearing on 27-

11-2014 but personal hearing was postponded due to

Nl TN




g

4

unavailability of Anti-corruption Establishment report.
The appellant wés again c:élled for personal hearing on
08-7-2015 but hearing was again postponded due to
unavailabi_lity of Exoneration Notification of Dr.
Muhammad Tarig (the Complainant). However the
appellant was imposed major penalty of dismissal_from
service as specified under E&D Rules 2011 on October
14, 2015, without conducting personal hearing. (copy of

dismissal from service order is attached as annexure “E”).

8. That, against the dismissal order, the appellant filéd
departmental appeal/ representation to the Chief
Minister Khyber PakhtunkhWa (Appellate A‘uthority)_on
dated 19/11/2015, which was not respohded within the
statutory period of ninety days. (Copy of departmental

appeal is attached as annexure “F”).

9. That, now the appellant has no other remedy but
constrain to file the instant appeal on the following

grounds‘ amongst others:

GROUNDS:

A. That the impugned order dated 14/10/2015 and not
taking action on the departmental appeal of the
appellant is against the law, rules, norms of justicé and
material on record. Therefore is not maintainable and is

liable to be set aside.




%

.

: That, the case of misconduct and corruption against the

appellate has not made out béyond the shadow of
doubt, therefore the penalty imposed on the appellant is

liable to be set aside. :

.That it is pertinent to mention here, that the

complainant namely Dr. Muhammad Tariq appear before
the inquiry officer and denied the email and giving bribe
to anyone to facilitate his son in the exam. He also stated

that his son has failed in the said exam.

.That Mst Dure Shawar also stated in her written

statement that the charge of a broker against her is not
correct which means that she has not given the appellant

the so-called bribe.

. That, the inquiry officer has not enquired about the

mobile number from which Mr. Arif and Mst. Durre

Shwar were contacted.

. That, the so-called complainant Dr. Muhammad Tariq

and Mr. Aurangzeb refused ownership of the voice in the
audio recording. The same was not sent for F.S.L by the

inquiry officer.

G.That, when the complainant disown the Complaint

(email), the inquiry officer/ department did not inquire




g

b .
about owner of the email by verifying the email address

from which email complaint was received.

H.That, the  complainant refused the ownership and
genuineness of the complaint and as such the complaint
became pseudonymous but contray to the policy
instructions regarding anonymous/ pseudonymous
complaints, disciplinary action was initiated against the

appellant on the basis of a pseudonymous complaint.

1. That, the appellant has performed the duties as
superintendent in the examination hall with the
permission of the principal and with full commitment
and probity. Moreover, no complaint has been raised by
any one from any quarter during the process of

examination.

J. That, the principal accused Dr. Muhammad Tariq (BPS-
18)/ Complainant has been exonerated by the Chief
Minister, Khyber Pakhtunkhwa in_ the capacity of
Competent Authority vide Notification No.SOH(E-V)1-
933/2014 (Annex “G”) with specific remarks that the
charge of misconduct—by trying to purchase a Govt.
Officer Mr. Muhammad Arif, Subject Specialist for
getting illegal advantage to extend unfair help to a
student in the BDS 1°* professional exam , as the charges
of misconduct against the doctor is not proved. As the

charge of misconduct against Dr. Muhammad Tariq has |




o
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not been proved meaning thereby that Dr. Muhammad
Tarig has not even tried to purchase the appellant, then
there arises no question of penalizing the appellant on

the basis of one and the same charge.

K. That, the Chief Secretary Khyber Pakhtunkhwa was not

the cdmpetent authority to order dismissal of the
appellant from service rather the legal right of the
Competent Authority lies with the Chief Minister, Khyber
Pakhtunkhwa under (Rule-2 (f) (ii) of the Khyber
Pakhtunkhwa Govt. Servant (Efficiency &Discipline Rules,
2011)

. That, in the instant case, the Anti-Corruption

Establishme-nt, Peshawar in its final report- has
recommended filling of the case and categorically
declared the complaint as fake and fabricated one as the
complainant has denied the ownership of thé complaint
and plainly refused giving any gratification to the
appellant or anybody else. In its final report, the Anti-
corruption Establishmevnt has exonerated the appellant
from the charges leveled against him. (Copy of report is

attached as annexure “H").

M. That he appellant has been condemned unheard and

has not been treated according to law and rules.

N. That according to judgment of august supreme court, tHe

departméntal appeal of the appellant should be




g - |
responded as reported in 2011 SCMR-01, but despite
that no action was 'taken on the departmental appeal of
the éppe!lant which proves malafide on part of the

respondent department.

O.That any other grounds will be raised at the time of
arguments with the prior permission of this Hon’ble

Tribunal.

‘It is therefore prayed that on acceptance of this
appéal, the impugned order dated 14/10/2015 may be
set aside being passed in violation of the law and rules.

- The respondents department may please be directed to
reinstate the appellant with all back and consequential

benefits.

Any other remedy which this august Tribunal
deems fit and appropriate may also be awarded in

favour of the appellant.
APPELLANT: Muhammad Arif |

'THROUGH:

Dated: 15/03/2016 4 Arbab S%eraz Khan

&

Naveed Khan
Advocates High Couft,

Peshawar
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CHARGE SHEET

I, Amjad Ali Khan, Chief Secretary, Khyber Pakhtunkhwa as Competent

Authority,  hereby charge  you, Mr.: Muhammad  Arif, Subj.ect. Specialist

(135-17) GHES Chamkani District Peshawar, as follows:-

dradice tuiy

¢ - That you, while posted as Subject Specialist (BS-17) GHSS Chamkani District

Peshawar, committed the following irregularity:

i) “Performed duty as Superintendent in BDS 1% year Examination

e A )

in Abbottabad International Medical College Abbottabad without
prior approval/ permission of E&SE Department.

i) Demanded Rs.1,50000/- as bribe in retum to facilitate son of Mr.
Tariy \
iii. Received Rs;.100»000/- as bribe for the above purpose tl‘ﬁ'ough Ms

Dure Shehwar SDEO (Female) Peshawar.”

2- By reason of the above, 'you appear to be 'guilty of corruption/ misconduct under
Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and- Discipline)

RRules 2011 and have rendered yourself liable to all or any of the penalties specified in
Rule-4 of the Rules ibid.

S Y

' - e 1
|

7 You ara, therefore, required to submit your wr:lten defenre wnthm qovon d’nyq of/

the recept of s (Jlrarg(, Sheet to the mqmry ofﬂcer/ |an|ry commattee -a$ the case

iy he

4- Your written defence, if any, should reach the inquiry officer/ inquiry committee
within specitied period, failing which it shall be presumed that you have no defénce to

putin and in thal case ex-parte action shall be taken agalnst you.

1

5- Intimate whether you desire to be heard in person. ~

5~ A Statement of Allegations is enclosed.

(AMJAD ALI KHAN)
.CHIEF SECRETARY KHYBER PAKHTUNKHWA
COMPETENT AUTHORITY .

Mr. Muhammad Arif, Subject Specialist '
(35-17) GI- i%o (,hcnnkam District Peshawar.

./4‘}4@)/“”)(5’ ._}?;n.,
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To

- | Mr. Sohail Khan
Inquiry Officer/ Deputy Commissioner
Lower Dir at Timergera

Subject: CHARGE SHEET

Sir

v

Refer to the Notification issued vide No. SO(S/M) E&SED/4-11/ 2014
Muhammad Arif SS dated 14-5-2014, alongwith copy of the statement of allegations. My

humble submissions are as under.

~ That I have performed my duty as superintendent in BDS {st yegr
examination in Abbottabad international Medica] College Abbottabad with the prior
approval and consent of the Principal GHSS Chamkani, and the same practice is in vogue
since long. There is no violation of any rule or practice. I have performed my duty

honestly, diligently, showing no ill-well of favor to any examinee.

That so far the allegation of demanding bribe or illegal gratification s
concerned through Ms Dyre Shehwar SDEO (female) Peshawar, I have nejther any

knowledge of it nor I am Privy to any of such bargain.

Moreover offering bribe/Gratification itself s an offence punishable under
the law and to offer such bribe the act of complainant (Mr. Tariq) 'is tanamount to

committing an offence under the Pakistan Penal Code that is a cognizable offence,

I'am innocent and the charges are false, fabricated, unfounded and untena?Ié
under the law, Hence the allegations are worth to be withdrawn,

I also reserve the i'ight to suit the complainant in the court for giving me

mental torture and agony without any substantia] proof. S g

Sir I will produce defence and wished to be heard in person.

Dated: 27-05-2014. Muh‘ammad Arif
Subject Specialist (BPS-17)
GHSS Hazar Khawani

District Peshawar

~.




REPORT OF THE ENQUIRY AGAINST Mr. MUHAMMAD ARIF; SUBJECT
SPECIALIST AND Ms. DURRE SHEHWAR, SDEO (F), PESHAWAR

Mr. Muhammad Arif, SS, was appointed as Superintendent in the BDS, Ist
Professicnal Examination held at the Abbotabad International Medical college, Abbotabad
w.e.f 21.3.2014 to 31.3.2014 (Flag-A). One, Mr. Tarig, approached Secretary Clementary &
secondary Education via email dated Aprit 7, 2014; stating that Mr. Muhammad Arif
demnanded Rs. 150,000 as bribe for helping his son during the exam but he managed to
hindover Rs. 100,000 instead. In yet another email text, Dr. Tarig promised of providing
relevant proof which he provided in the shape of audio recording of two phone calls made
10 Mr. Muhammad Arif and Ms. Durre Shehwar (Flag-B). Based on the information, Charge

Shects/Stutement of Allegations were issued to Mr. Muhammad Arif, Ex- Subject Specialist

GHSS Chamkani and Ms. Durre Shehwar, SDEO (F}, Peshawar under Notification NO.SO(S/M)
LESED/A-17/2014/Muhammad Arif SS dated 14/5/2014 (Flag C) and the undersigned was
appointed as inquiry officer to scrutinize conduct of the officers and submit report.

Issues before the undersigned were to ascertan as to whether Mr. Muhammad Arif
performed duty as Superintendent in BDS 1% year examination in Abottabad International
Medical College, Abottabad without prior approval/ permission of E & SE Department; he
demanded Rs 150,000 as bribe for facilitating scn of Mr. Tarig and received Rs 100,000 for

the above purpose through Durre Shehwar, SDEO {F) as a broker or otherwise.

PROCCEDINGS:

Both the accused wore directoed o submit written defense and to appear for
personal hearing on 5.6.2014 {Flag D). The accused officers submitted written replies to the
allepations/Charges which are placed at (Flags £ & F). The audio recordings were played

before the accused officers and written statements were obtained from both of them

regarding the conversation in the recordings. Both attested that the voices were theirs. The
SDEO admitted the money transaction referred 10 in the recording but denied its relevance
with the examination. Mr. Arif, on the other hargd, states that Mr. Tarig was an unknown
persen for him and that he later on called Durre Shahwar for confirmation but she denied
the transaction. Mr. Arif further states that he was tackling the issue of “blame for the
examination hall” while driving his car. Therefore, he could not focus on the content of the
phone call {flaps G & H). Both the accused were asked certain questions; who denied all the
charges beins baseless and maiafide (1 & J), '

The SDEC while commenting in-writing oa the audio recording, admitted that Mr.
Auranpzeb and Mr. Muhammad Ayaz (Boin Ex Assistant District Education Officers)

‘contacted her for extending help to their relative. Therefore, both the officers alongwith Dr.

Mutiamimad Tarig, the Complainant, were asxed (o attend office of the undersigned on
17.0.2004 (Flug K). In his response to the Quastionnaire, Mr. Aurangzeb (now AD) refused
thi: voice in the recording to be his but admitted that he had requested Durre Shahwar to
extend hielp Lo his relative. He further informed that his relative had failed again (Flag L).
Mr. Muhammad Ayaz (Assistant Director, Basic Educaticn Improvement Programme,
Directorate of Liememdary & Secondary Education) stated that he had just called her to help
the selative of Mr, Aurangzeb (Flag M). Dr. N-hammad Tarig, strange enough, even refused
his voice in the recording and payment to Durre Shahwar but he said his son had failed
again.te disowned the complaint even (Flag ).

§
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Similarly, Mr. Arif, while giving assurance to the caller of his support rendered to the

student (in the audio recording), named two other persons namely, Mr. Atif and Mr. Innam.

Mr. Innam had requested for advancing help to the student while Mr. Atif was the outside
“Heloer”. All this further prove the charges leveled against him.

Conunenting on authorization for the exam duty, both the officers claimed that they
had obtained proper permission as per past practice. Supporting his point, Mr. Muhammad
Arif submnwd Appointment Letter from the Deputy Controlier of Khyber Medical University
(as if he is the employee of the University) andla certificate from the Principal of his School
IFIQL 0O). It may be pointed out that KMU is an mdependent entity working and controlled

for exam dutly at a private medical college.

iMs. Durre Shahwar, on the other hand, has not been allowed even by the KMU. She
aresented only an application addressed to Director E & SE, with forwarding signature of
the Dy, Director (Dev.), asking for the exam duty and, on the pretext, to see her son
<udying there. This is the document which led her to claim that she has been allowed for
the duty. No formal permission ol the Departiment was obtained for attending the dubious
exam duty {(Flag P}.

The £ & SE Department has not devised, ‘any Policy/ Guidelines for exam duty at a
University/Private coliege. Some guidelines are, however, available in the shape of minutes

of the meetings which provide a base for such duties at the BISEs- attached formations of
the £ & SE Department (Flag Q).

LIMITATION:

Mr. Arif, in the audio recording, named two pefsons namely, Mr. Innam and Mr. Atif
who played important roles in the illegal deal. Mr. Innam, according to Mr. Arif, called him
to extend help to the student and Mr. Atif helped in transmitting the cheating material to
the student via his mobile phone. However, due to the limited time allotted for completing
the instant inquiry, Mr. Innam and Mr. Atif could not be called for taking their statements.
in the interest of justice, however, both the persons may be locaged with the help of Mr.
Arif and Mr. Auragzeb and proceeded against under the relevant faw.

FINDINGS:

Neither Mr. Muhammad Arif nor Ms. Durree Shahwar could produce any document
which shows that prior approval of Elementary & Secondary Education Department
was obtained for taking the exam duty at the private Medical College at Abbottabad.
8ased on the audio recording, written statements and his response to the
Questionnaire, Mr. Arif has extended the illegal help to the student in return of Rs.

100,000 as bribe. This is evident from his confessions in the audio recording

reparding extending the required help and the trust in the co-accused, Ms. Durre
Shehwar. ’ '

. by its statute with regulatory role of Higher Educatton Department and Health Department. ; Aties’ceu
The Elementary & Secondary Education Department, however, is a distinct Provincial’
Government Department which has not been taken on board before sending its employee Accepted

»



interested, she went as an invigilator in the said exam even without taking the pain
of gelting format permission of her administrative department. Moreover, she

' confirms, in the audio recording, that the amount has been paid to Mr. Arif. The

counter argument she forwarded in writing, after hearing the audio recording, that
the contents in the audio recording are not in the context of examination is baseless
as she herself talks about the situation in the hall and complains about the behavior
of Mr. Arif; assuring the caller that the_?ét'udent solved all the questions with courage.
She rejoiced and thanked Allah that thé exam ended peacefully.

It is proved:furthef, that Mr. Aurangzeb and Mr. Muhammad Ayaz (Assistant
Directors in tiﬂe Directorate of E & SE) requested Ms. Durre Shahwar for extending
help 1o the student. This point is clear from the written statements of all the three.
Morcover, Mr. Arif also admitted in the audio recording that Ms. Durre Shahwar and
one Mr. Innam had requested him for helping the student.

Ouring telephonic conversation allegedly with Dr. Tarig, Mr. Arif recognizes the
studeiny, recalls the way he was helped, comments upon the behavior of the person
{(MIr. Atif) who was tasked to help from ocutside through mobile phone and criticized
discloring of the secret by the Helper.

Mr. Arif and Ms. Durre Shahwar know each other weli and have long and durable
working relationship (10/12 years as stated by Mr. Arif in the audio recording). They
trust each other and cannot afford to discontinue the mutually beneficial business of
extracting money from exam duties. It is evident from the voice recording that
altheuph the amount (Rs. 100,000} had not been handed over to Mr. Arif till the cali
was made to him, allegedly by Dr. Tarig, but he did not allow the caller to discuss it
with #is. Durre Shahwar telling that he himself will discuss the matter with her at an
appropriate occasion. Mr. Arif further told that if he felt that his son had been
helped out in the exani then he néedgdn@t worry about the monéy; that he should
consider that That money had been received to him.
Mr. Auranzeb knew the working relzjtionshib be’tid/een the accused, therefore, he
trind to strike the’db‘a'i"between them and Dr. Taqu who is his relative, Knowing that
his ruictive (the student) was not helped out; hé tried to punish both by managing
the cail r‘(:cordings although he refused the voice to be his. Had his relative been
helped the way he desired, the scam w'ould'not have surfaced even,

Mr. Aurangzeb has been the active player and the side broker who managed the
business and remained instrumental in"the whole episode. Still, he managed to
escapce the departmental inquiry and tries to conceal his involvement by refusing to
admit tive voice in the recording to be his voice. .

Dr. Muhammad Tariq disowned the complaint in his written statement mainly
because of the fact that he along with Mr. Auragzeh might have been threatened to

be sucd as the Doctor himself was equally involved in the illegal transaction like the
other active players.

Riosted
&
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~& Recommendations:

: {.  Mr. Muhammad  Arif, Subject Specialist, ﬂénd Ms. Durre S;hwla,r, SDEOQ (F},
- - . may be issued Show Cause Notices for imposing the major penalty of
r . dismissal from secrvice as specified under E & D Rules, 2011 as the charges

. ' have been proved against them beyond any doubt.

I, Although there seemed close resemblance between his voice and the voice
in the recording, Mr. Aurangzeb, Assistant Director, Basic Education
Improvement  Programme, Directorate  of Elementary &  Secondary
Lducation, denied his voice in the audio recording. During the personal
hearing, he took the plea that the modern technology has made it possible to
manipulate the voices. It is, therefore, suggested that the matter may be
inquired through an expert competent to decide whether the voice in the
recordings is of Mr. Aurangzeb or otherwise. If it proves in affirmative then
he may also be served with a show cause notice for removal from service.
However, one step demotion is pré_siqglh)‘{mr.gg:qmme‘pded for him on the basis
of his proved inv_(;l;;rr-\ent to tﬁe extent. that he requested Ms. Durre
Shahwar for extending the "help” to the student. '

e e

lil.  Similarly, one step demotion is recommended for Mr. Muhammad Ayaz,
N ———— T

Assistant Director, Basic Education Improvement Programme, Directorate of
| [lementary & Secondary Education, who too asked for the “help” on the
i dentof his official position.

(V. Or. Muhammad Tarig, Manager Prime Minister Programme, District Health

Oflice, Swabi, the complainant, may be issued charge sheet/statement of

ullegations through Health Department for misconduct as he tried to

purchase government officers for getting undue and illegal advantage.

(Muhamm uhail Khan)
INQUIRY OFFICER/DEPUTY COMMISSIONER,
DIR LOQWER.
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GOVERNMEN_T OF KHYBER PAKH]’UNKHWA | |
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No.SO(S/M) E&SED/4-17/2014/M. Arif & Durre Shehwar SDEO Peshawar
Dated Peshawar the September 10, 2014

Mr. Muhammad Arif'Subjec‘t Specialist Economics
BS-17 GHSS Hazar Khwan.i,‘ District Peshawar.

Subject: -  SHOW CAUSE NOTICE

I am directed to refer to the subject noted above and to enclose herewith a copy of
the Show Cause Notice wherein the Competent Authority (Chief Secretary Khyber Pakhtunkhwa)
has tentatively decided to impose upon you the Major Penalty of “Dlsmissal from Service”
under Rule-4 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011 in connection with the charges leveled against you.

2. You are therefore directed to furnish your reply to the Show Cause Notice as to why

the aforesard penalty should not be imposed upon you and also intimate whether you desire to
be heard in person.

3. Your reply should reach to this Department within Seven (67) days of the delivery
of this letter otherwise ex-parte action shall be taken against you.

4. ~ Copy of the inquiry report is enclosed herewith.

Encl: As Above: | -‘ . (MUJEEB-UR-REHMAN)

SECTION OFFICER (SCHOOLS/MALE)
Endst: Even No. & Date:

Copy of the above is forwarded to the:-

i Director E&SE Khyber Pakhtunkhwa Peshawar,
il. PS to Secretary E&SE Khyber Pakhtunkhwa Peshawar.

/.

SECTION OFFICER (SCHOOLS/MALE)




. “ SHOW CAUSE NOTICE

g ‘ L Amjad Ali Khan, Chief Secretary,

Khyber Pakhtunkhwa, as competent
authority,

under the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, do hereby serve you, Ms. Durre S

hehwar Sub Divisional
Education Officer (Female) BS-17 Peshawar as follows: -

(i) that consequent upon the completion of inquiry conducted against you by
the inquiry officer for which you were given opportunity of hearing; and

- (H) on going through the findﬁings and recommendations of the inquiry officer,

the material on record and other connected papers including your defence
before the inquiry officer.

I'am satisfied that you have committed the following acts/omissions specified in
rule-3 of the said rules:

(a) Guilty of Misconduct
‘ (b) Guilty of Corruption

2. As a result thereof, I, as competent authority, have tentativ

impose upon you the penalty of Aﬁé-.ma‘!d /(YM /ﬁu\‘J;“f

]
said rules.

ely decided to
under rule 4 of the

3. You are, thereof, required to show cause as to why the

should ‘not be imposed upon you and also intimate whether you -desire to be heard in

person. .

aforesaid penalty

4. If no reply to this notice

Is received within seven days or not more than
fifteen days of its delivery,

it shall be b»resumed that you have no defénce to put in and *'.
in that case an ex-parte action shall be taken against you.

5, A copy of the findings of the inquiry officer is enclosed.

L

(AMJAD ALI KHAN)
CHIEF SECRETARY KHYBER PAKHTUNKHWA
COMPETENT AUTHORITY

Ms. Durre Shehwar Sub Divisionél Education Officer
{(Female) BS-17 Peshawar

+
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To

i
il
it
|

The Chief Secretary,

Governmert of Khyber Pakhtunkhwa, !

Peshawar ‘ i
I
|
‘!

(Competent Authority)

i

Subject: REPLY TO THE SHOW CAUSE
l

i
il
1

i
NOTICE

=

i
"
!
t
5

Dear Sir,

o e
T

'—'.3

With due regards and humble sub hissions, the following reply is submitted

to the Show Cause notice served upon me undér the SO (Schools/Male) letter No.
SO(S/M) E & SE/4- 17/2014/M. Arif & Durre Shawar, SDEO, Peshawar dated
10/9/2014. The said show Cause Notice was|rece1ved by me on 16/9/2014.

!
i

. N
In the Show cause Notice, it hasib‘een conveyed to me that the charges of

!

Misconduct & Corruption have been proved agamst me in light of the findings and -

.‘ ‘
!

recommendations of the inquiry offlcer,‘.the material on record and other .

{41
connected papers including my defense [E:'éfczre the inquiry officer. | categorically
|
emphasize that nothing has been oroveqifrom the enquiry proceedings except a
iR
fabricated plot against me. | express extreme sorrow that the concerned officers

have not analyzed the findings of mqu:ry report material on record and the

arguraents or proof put forth by the JCCUSJ[dI offlcer in his defense.
B i
f ! {

i

In the midst of these circumstances; with utmost regards and respect, you
are besceched that in the capacity of a Competent Authority, you are divinely duty
bound not only under the relevant laws th under all canons of equity and Justxce

hi
that you may apply your objective, neutra }unbnsed and rationalistic mind before

. , . . i
agreeing or disagreeing with the materleat- put forth to you by the Administrative

Departments qr inquiry officer or by the“'afcgused officers. Sir, | will request your

honour with great expectations that you rr{ay please analyze, scrutinize and

examine the case with utrmost objectivity,'neutfrality and with rationalistic manner

herl

i
!

R Sansndd

i



so that real justice could be ensured to th

.

T fD P

2

so called accused as action against them

i

have futuristic negative con,sequences! Jpon all fam:iy members of the victim

b
i

employ and wiil also be a cause of ruinin'gjhe honour and future career of an entire

family for no fault on their part. [tis the situation in my case.

Sir, now.l will dare to draw your a ﬁéntion to the following facts:-

R
0 i
3

.

i
i

.,
ﬁt:,

(1) In the charge sheet, | have been el‘ﬁ'arged with the allegations that | have

performed the duty of superintendeng in the examination without permission

and that | had demanded Rs. 150000.as bribe from one Mr. or Dr. Tariq to

. b
facilitate his son in the 1% year BD‘Sg~ exam at Abbottabad and received Rs.

100000 through Mst Durre Shawar. InFthls connection it is submitted that:-

(i)

(ii)

t]E'

First of all it may be stated that examination duties are assigned to

~ personnels of the educat:qln department by the examining bodies

[
vl

and the employees concerned with prior permission of their

immediate officers perform the duties. | was assigned the duty of

superintendent in the g}ald examination by the Controller of

5

Examinations, Khyber Medlcal University. In my case the allowing
authority was the Prlnc:pal GHSS Chamkani who had permltted me
pl

to do the task assigned to me by the KMU. {Annexure-I). | have not

i
violated any policy/ rule dewsed by E & SE department.

it is also stated that | have'lnever demanded any gratification from
Dr. Tarig or from anybody else. Neither the so called complainant has
mentioned it nor there a].n!::y: o@her proof in this regard. It is also
evident from my talks w:th;the caller in the audio recording that such
a thing has never been acceéi;.Jtéb‘le to me neither | shall accept such a
thing ever at any cost. |

Jde
«As | have not demanded la,gin;ythmg/amount from anyone, therefore
S .

the question of receipt oftfi:e amount does not arise.

I
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- (2) Besides the above, there are twe materials on record on which the enquiry

E officer based his proceedings, namely

ﬂ i

{(a) A pseudonymous comp.airi‘,t received to Mr. Qaisar Alam, Addl
secretary, E&SE Deptt: on has personal email address from the email

of some PﬂlvnsthlOOyahoo com with the name of Dr. Tariq as

’ complainant. However thezsald Or. Tarig has categorically denied in
writing before the inguiry qlt%cer that he has not sent any complaint
(Flag N of the inquiry report) lWhen the complainant disowned his so
called complaint, this comp[aint becomes pseudonymous and cannot
be made.basis for construction of some inferences therefrom as
under the specific policyl avf the Government anonymous and
pseudonymous complaints if%oufd not be entenamed and the same

- may be filed straightaway. ln this very case in term of para-5 of the
policy instructions, “in corfnp[afint against a civil servant, the
petitioner should be asked tlajfurmsh an affidavit to the effect that ail
facts stated in his comp!amt*are true and if his affidavit is proved
false, he would be preparedfco face legal action which could be taken
against him.”{Annexure 11}. ['Had ‘these instructions been complied
with in time, this whole baseless proceeding would have not be

required.

{b) An Audio recording of phone,cal! in which the complainant (Dr. Tarig)
had called me on the endkof examination. Dr Muhammad Tariq

refused making of any call to me and disown voice in the recording

during the inquiry proceedings before the inquiry officer and also in

iy
3

his written statement.

(23 Now thie question remains unso! ved as who sent this message to Mr. Qaisar
!t

Alam’s cma:[ address and if the complamant was genuine in alleging some

bodies with the charges of receiving’ tqr:bec from him, why he not addressed
i
4

L

:‘;
I
]
‘I
l";
|

et

4

e

A
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(5)

B LT

it to the official address of Secretarér or Special Secretary of the Department.
It is a- matter of suspicion to be pb:hdeted upon. How, the personal email
address was in the know of the pseudonymous complainant who requires to

be identified? 4 |
_ 1

|1'

When the so called complainant and real father of the student concerned #“assasini

!4
categoricaliy disowned the complaint refused giving of any bribe to me

through Durrc Shawar and alsc refu;ed the voice of the audio recording that
neitheritis hls voice nor he has confeicted me on telephone, why the inquiry
officer is stressing on the correctness of that audio-recording and supposing
that he might have refused it as he was enthreatened to be sued. When and
where | enthreaten him? !f the complamant was right and true, why was he
afraid of court proceedings aoamst], hlm Even under the aforesaid Policy
m”ruct!ons the Government has categorlcally warned such complainants to be
ready to face consequences if their aHegatlons proved as false. The inquiry Officer
appears unaware of these instructions qtherw:se he would not suppose that Mr

Tarig disowned the complaint, telephonic dis‘cussiohs and payment of bribes due

to the fear to be sued in the court. l 4y

When Dr. Tariq, Inter-alia expressed before the inquiry officer and his
written statement that his son has ﬁéiled in the examination, then why he

telephoned me and Mst Dure Shawar for thanks after closing up the

examination? Even, Mr. Aurangzeb, AD the maternal uncle of the student
alsc wrote in his statement before the enqu:ry officer that the student had

failed, then how the charge of bnbes can be leveled agamst me? if the

student failed, then it is an ample proof of the fact that no help has been

extended to him in the exam by me or anybody else.

When
3:

- categerically denied the charge of corruption
- i

- %
i
]

=&
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The father of the student Dr. Tarig disowns the genuineness

N7

of the complaint and His voice in the audio recording

> Mst Dure Shawar also; stated in her written statement that
the charge of a brokeirl-fagainst her is not correct which means
: i

that she has not ngew e the so-called bribes

in

» From her discussion \qnth Mr. Aurangzeb, AD in the 2" audio,
Mst. Dure Shawar showed a clear concern about the stern
and strict attitude ofmine in the hall and stated in that
recording that | askedftlhe invigilator to be strict in the hall

» Mst Dure Shawar ex;:‘)f'!essed a sigh of relief expressing her
rejoice and thanked ;x;,lah that the exam ended peacefully.
(Para-3 of the Findgingsl of inquiry report is referred besides
the audio talks). {f shei\(vas so irritated from my attitude and

rejoiced on ending of the exam peacefully, it is also an ample

1
proof of the fact that',fr was not soft and cooperative in the

it
i

hall. i
From which words it can be proved that | have demanded and received any
gratification to facilitate son of Mr. E‘Eé’riq. Besides, not the superintendents
Py

but common invigilators are in a bette‘r}’; position to facilitate the examinees.
y 1

it
i

In Para 7 of the Findings, the Inquiry Ofﬁce_r recorded that

“Mr. Aurangzeb knew the wor;}ijing relationship between the accused,
therefore, he tried to strike Fhe deal between them and Dr. Tériq
who is his relative. Knowing t_h}at his relative (the student) was not
helped out; he tried to punigil'; fjoth by managing the call recordings
aithough he refused the voicé'-tio be his. Had his relative been helped

the way he desired, the scam would not have surfaced even”.

e
i ey e

e

i e e R

————

&
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in this Para of the report, the inquiry officer is convinced that the student

1

was not helped.

VR avewaiay

LI

Attention is drawn to the self con'g dnctory statements of inquiry officer in
PR
3

para-2, para- -6 and Para -7 of the f?"dmgs which have been explained above

i

it
and about which the Competent ?uthorlty will be further appnsed during

the course of personal hearing. These contradictory statements are ample
proof of the fact that he has _.j_'(ieait with the issue superficially and
recommended drastic punishment on me even before ascertaining that
whether the‘voices in both the alutidios are of Aurangzeb about which he

expressed in very clear words in‘ I?ara Il of the recommendations of the
Il

report. if it is proved that the voxce belongs to Mr. Aurangzeb and not to Dr

Tariq, the entire scenario would chapge and the concocted plot will become

. : ;’%‘1'
quite evident. ; iif,

:l;x
Morcover, the inquiry officer in para -6 of his report is expressing that:-
?

+

“Although the amount of 1 lac had not been handed over to Mr. Arif

till the call was made to him allegedly by Dr Tarig, but he did not
agree with the caller to dig&l.;ll'ss it with Ms Durre Shehwar telling that
he himself  will discuss ti’:e matter with her at an appropriate
occasion” "
oy

The said call was made to me aftericlosing of the examination. As | had not
1! ‘4

received the illegal gratification sl end of the exam, why and how | could be
condemned to help the student. ls '[hIS !og|c not sufficient proof of the fact

that it is a concocted plot fabr:Cuted by the ill wishers for obvious reasons?
L‘l

In the last but not the least, the m-quiry'ofﬁcer did not bother to investigate

all the above aspects of the issue as well as did not try to identify that if the
;x

voices in both the Audios, namaly ;n one of which Dr. Tariq is phoning me

and in the other one Mr. Aurangzeb is talking to Durre Shawar are the same




ot [
‘ ; ‘ @

but the inquiry officer altogether ignored this clear and unambiguous reality,
[ do not know why? Perhaps due to the influence of some high ups with

whom he has a close liasion and whom he called during the personal hearing

of the accuseds.

K

1
|
i1
1

“Then on what other exprg'séions they believe after that”.

3
L [‘- .
In view of the position explained albove, it,s clearer than crystal that:- %

(i) The complaint is pseudonymous as the so called complainant Dr. Tariq

refused its genuineness. N
I
(i} The complainant also refused theic’laim that he has paid any bribes to any
one for facilitating his son.

i
b
T

'

(iii) The complainant disowned the voic‘_:é in the audio recording with me.

i
1
3

(iv) The complainant also stated that hzslfson has failed in the sald examination.

(v} Mr. Aurangzeb also disowned vmce in the audios. Mr. Aurangzeb is the

relative of the student.

(vi) Then the only question before the;‘lnquiry Officer was that who was the
complainant in the so called email ito Mr. Qaiser Alam Addl. Secretary and
who is the person in both the audios talking with me in the disguise of Dr.

Tarig and with Mst Dure Shawar ag Aurangzeb. Whereas about the audio
with Mst Dure Shawar he stated that the voice is not hlS As such the only
conclusion which can be drawn frgz;n the aforesaid subm_ussnons that it is a
concocted plot fabricated about sor'r;eo'ne for some specific purposes which
require to be dig out. This was the task of Inquiry Officer but he did not
bothergd a little to reach to the déaEth of the entire episode and to unveil

the real defaulters, conspirators, palace intriguers, real culprits and black

it



. sheep in the circles of Govt Deptt: but he made wrong interpretations of the

audio recordings and drew conclusions just superficially without feeling and
1 : .

foresecing the consequences of his stern recommendations which may

L1 ~result into destruction of entire life career of innocent families.

| also request personal hearing as per rules and will request you to give full

s attention to my submissions in the personal hearing so that | could be able to

apprise you fully about the facts of the case and the ill will of some palace

Thanking you in anticipation

September 25, 2014

intrigpuers for grinding their own:f’axes. It is further requested that the

departmental proceedings against nﬁé may kindly be dropped/set aside.

t ; Yours Obediently, Acc’eptad

Rt IR

(Muhammad Arif)

SubjectSpecialist(B-l?) b

s



REGISTERED ' COVERNMENT OF KHYBER PA}\HTUI‘ KHWA ﬂm

EL:MEN TARY & SECONDARY EDUCA"'EO’\
' DEPARTWMENT ' :

g Daicd Peshawar the Oclobcr 14, 20 i'-

HOTIFICATION
HNO.SO(SIM)E&SED/4- 17/2014/M Arnc $S & Dure Shehwar SDEO (F} Peshawazr:

'

WHEREAS Mr. Muhammad Arif, Sub;eci Spec:alsi Economzc:. (BS 17) GHSb-,

Shamikani District Peshawar (now SS Economics BS-17 GHSS Hazar Khawam lefHC[ Peshawar) wa.,
proceeded against under the Khyber Pakhlunkhwa Gowt;, Servants (Efﬂcrency & Discu’-h.w) Rules, '701 i

for L charges menlioned in the charge sheet and atatement of allcgatxon'; : ¥ -

2. AND WHEREAS Mr. Sohail Khan, PAS (BS-18) Deputy Commlss:oncr Dir Lower)
was appointed as inquiry officer to conduct formal Inquiry aQQIﬂSI Mr. Muhammad Arif,; SUbjOCl
Specialist Econom:cs (BS- 17) GHSS Chamkanr District Peshawar (now SS Economics BS- 17 '~!S
ilazar Khawani District Peshawar) for the charges leveled against him in accordance with the rufea

4. AND WHEREAS the Inqur'y officer afler having examined the charges cv.dcncc on

record and explanation of the accused offscer bas submilted the report.

R

4 AND WHEREAS a show cause noilcc was served upon Mr. Muhammad Arif, SubJecl

Specialist Economics (BS- 17) GHSS Chamkani Distnct Peshawar (now SS Economics BS-17 GHSS

FHazar Khawani District Peshawar) whlch was conveyed to the accused on 10- 09 2014, in pursuance of-

the alzove inquiry.

AND WHEREAS the Competent Aulhority (Chief Sccrelary, Knybex Panhlunr\hw() .

«fter haviig considered the charges and evidence on record |nqu.fy rcport oxp!anal:on of the uccused

officer in r-'*spo 1se to me Show Cause Notice and, personal hearmg granted to him’ by Chnef Secretaw .

Khyber Pakhlunkhwa on 07-07-2015 at 1000 hours, is of the view lhat the charges aga:ns t"ne accused ‘

- oificer have been proved.

i, NOW, THEREFORE, in exercise of the powers conferred under secnon 14 of hhyber .

Palhiunikhwa Govt: Servanls (Efficiency & DIbClpflne) Rules, 20‘11 lhe Corn,)otcn' Aulhonty (Ch:cf'
Secretary, Khyber Pakhtunkhwa) is pieased to impose major penalty: of “Dismissal fron. _.e:vxc
upon Mr. Muhammad Arif, Subject Specrallst Economlcs (BS-17) GHSS .Chamkani Dls(nct Pc.shawar
(now SS Economics BS-17 GHSS Hazar Khawani District Pe.,hawar) wuh rmmedra e ef.ecl '

| SEﬂCRETA‘RY T

Zngst: of Even No. & Date: . : o . S A A"

1
n
. J-— . . )
/- Mr. Muhammad Acif, Subject Specialist Economics BS- 17 GHSS Hazar Khawam Dlstncl Peshawar)
5.
6 I,
/
I

Copy forwarded to the: -

- Accountant General, Khyber Pakhtunkhwa Peshavnr :
Director, Flnmenl'\ry & Sceondary Educalion, Khybor f’..ll\hlunkllwd P(...n Wi,
Listrict Education Officer (Male), Peshawar. K ‘

PS lo Chief Secretary Khyber Pakhtunkhwa Peshawar, .

PS 1o Secretary, E&SE Department, Khyber Pakhtunkhwa.

I’A lo Additional Spcretary, ESSE Department, Khyber Pakhitunkhwa, -
Olfice order fie. . .

(MUJEEB-UR:REHMAN) . |

SECTION OFFICE] (bCHOOLSIMALE)

e

e’

. ‘Accepted
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Subjecf:- APPEAL AGAINST AN _ ORDER OF THE CHIEF SECRETARY,

Sir,

~ Facts of the Case are as under:

The Chief Minister,
Khyber Pakhtunkhwa,
Peshawar.

{(Appellate Authority)

KHYBER PAKHTUNKHWA

i

With due regards it is humbly stated that on the basis of a fake
pseudonymous complaint {(e-mail complaint) , disciplinary proceedings
were initiated against the appellant and the Chief Secretary, Khyber
Pakhtunkhwa dismissed me from service vide Notification No.SO (S/M)
E&SED/4-17/ 2014/M.Arif dated October 14,2015(Annex-l). B

15, f - L ®
A -

. Served with Charge -Sheet and Statement of Allegations, Mr.

Muhammad Suhail-Khan was appointed as Enquiry Officer in the case
to conduct a joint enquiry against the appellant and others on the
basis of a pseudonymous complaint. The Enquiry Officer, submitted his
report (Annex-ll) and thereby recommended imposition of major
penalties for Dr. Muhammad Tariq— the complainant—and
Muhammad Arif— the appellant.

The principal accused Dr. Muhammad Tariq (BPS-18) has been
exonerated by the Chief Minister, Khyber Pakhtunkhwa in the capacity
of Competent Authority vide Notification No.SOH(E-V)1-933/2014 with

specific remarks that the charge of misconduct—by trying to purchase --

a Govt. Officer Mr. Muhammad Arif, Subject Specialist for getting
illegal advantage to extend unfair help to-a student in the BDS 1%
professional exam , as the charges of misconduct against the doctor is
not proved (Annexure Ili)._As the charge of misconduct against Dr.
Muhammad Tariq has not been proved meaning thereby that Dr.

. ggg;gtea* |
‘Accepted
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Muhammad Tarig has not even tried to purchase me, then there arises
no question of penalizing me on the basis of one and the same charge.

=

. Moreover, in the instant case, the Anti-Corruption Establishment,

Peshawar in its final report has recommended filling of the case and
categorically declared the complaint as fake and fabricated one as the
complainant has denied the ownership of the - complaint and

plainly refused giving any gratification to the appellant or anybody
else. (Annex-IV). Ihitested

§

. Dr. Muhammad Tariq was in B-18 and the appellant was in B-17. As per

the_relevant law on the subject (Rule-2 (f) (ii) of the Khyber
Pakhtunkhwa Govt. Servant (Efficiency &Discipline) Rules, 2011),
where it is laid down that:- (Annex-V)

“Provided that where two or more Govt. Servants are to
be proceeded against jointly, the Competent Authority in
relation to the accused Govt. servant senior most shall be
the Competent Authority in respect of all the accused”

However, due to splitting of the case into two halves, the appellant has

~ been dismissed from service by the Chief Secretary, Khyber

Pakhtunkhwa in the capacity of competent Authority. However, in the
light of the above stated Rule, the Chief Minister Khyber Pakhtunkhwa
was the competent Authority rather than the Chief Secretary.

. It is very astonishing that the principal accused—the complainant has

disowned the pseudonymous complaint and also refused giving any
gratification to me or anybody else. Attention is drawn to policy
instructions contained in S.No. 2 of the Esta. Code, Khyber
Pakhtunkhwa, 2012, which is reproduced as under:- (Annex-VI) '

‘Accepted

%.

“Anonymous communications must in\)ariably bé destroyed ﬂé"

by their recipients. No action of any kind is to be taken on
them and no notice of any kind is to be taken on their
contents. If a communication is found to be pseudonymous,
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it (and any previous notes, etc. connected with it) must
similarly be destroyed. There is no exception to this rule.”

Since the so called complainant Dr. Muhammad Tariq refused  the
genuineness of the complaint and as such the complaint becomes

i pseudonymous but contrary to the above policy, disciplinary action has

been initiated against me on the basis of the said pseudonymous
complaint. ) o

. In terms of para -5-7 of the Govt. policy circulated by the S&GAD vide

their letter No. SORII(S&GAD)S'('\29)/97-II, dated 22.7.1998, where it is
mandatory for the Department that:- (Annex-Vil)

“(5) In complaint against a civil servant, the petitioner
should be asked to furnish an affidavit to the effect that
all facts stated in his complaint are true and if his
affidavit is proved false, he would be prepared to face
legal action which could be taken against him.

(6) Complaints received through  anonymous/
pseudonymous sources should be ignored.

(7) Antecedents and credentials of a complaint should be
verified before an inquiry is instituted against the official
concerned” ‘

In light of the above policy instructions, had the antecedents and
credentials of the complaint been verified before institution of the
inquiry and had complainant been asked to furnish an affidavit to the
above legal effects no such illegal, malafide and wrong disciplinary
action would have been initiated at all.

. Dr. Muhammad Tariq was in B-18 and the remaining accused including

the appellant were in B-17. As per the relevant law on the subject
(Rule-10 (a) of the Khyber Pakhtunkhwa Govt. Servant (Efficiency
&Discipline) Rules, 2011), where under it is laid down that:- (Annex-
Vi)




“appointment of an enquiry officer or an enquiry
committee, provided that the enquiry officer-or the
enquiry committee, as the case may be, shall of a rank
senior to the accused and where two or more accused
are proceeded against jointly, the enquiry officer or the
convener of inquiry committee shall be of a rank senior
to the senior most accused”

Dr. Muhammad Tariq is in B-18 and the inquiry officer in the case
namely Muhammad Suhail Khan is also in B-18, which is against the

‘above provisions of the rules. : Attesteé‘

&
Accepted

In response to the Show Cause Notice, | had submitted a reply thereof%{

which was not only self contained, elaborative, and explanatory but
also  based on logical and legal arguments but no heed was given
thereto. A . copy of the same reply is attached at annex-IX for
perusal of the Appellate  Authority, so as the decision on this
appeal may be takenin  the clearest perspective.

Let me solemnly declare that | have performed my duties as
superintendent in the examination hall with the permission of the
Principal and with full commitment, probity and to the best
satisfaction of my superiors. Moreover, no complaint has been raised
by anyone at ény stage' from anij quarter during the conduct of
examination.

In view of the position explained above, its clearer than crystal that:

The complaint is pseudonymous as the so-called complainant Dr.
Muhammad Tariq has refused its ownership and genuineness.
The Chief Minister Khyber Pakhtunkhwa, in the capacity of
Competent authority has exonerated the so-called complainant Dr.
Muhammad Tariq from the charge of misconduct namely trying to
purchase the superintendent of examination ( Muhammad Arif
S.S). Hence no question of receiving gratification by the appellate
arises.

Via



‘ 1 iii. The Anti corruption Establishment, in its report, has also
e . exonerated the appellant from the charges leveled against him.

ES iv.  Para No. 4 makes it abundantly clear that the Chief Secretary
Khyber Pakhtunkhwa was not the competent authority to order
dismissal of the appellant from service rather the legal right of the
Competent Authority lies with the Chief Minister, Khyber
Pakhtunkhwa.

In view of the above factual position, it is beseeched that my case
may please be perused in the clearest prospective keeping in view
fact of the case and | may please be re-instated in service with all
: back benefits thereof and the charges leveled against me being
| : unfounded may be dropped and | may be exonerated.
|

: _ Thanking you in anticipation. : Attestef'i‘

, - Your’s Obediently, Acé\g‘pted
November 16, 2015 | (Muhammad Arif) 4

| L ‘ Ex- Subject Specialist,

| B , /’,,e’f} v - ) Education Department.
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o GOVERNMENT OF KHYBER PAKHTUNKHWA V\ \j\ C_f,
HEALTH DEPARTMENT

- ¢ Dated Peshawar tho 12t August, 2016 3 %
Mooy . H !
‘ | ' H Al _, e
- NOTIFICATION olb R i
NO.SOH(E-V)1-933/2014 WHEREAS Dr, Muhaunad Tarig {BS-19) attached to R
. i
I
1.

extend unfair help 1o a student in the BDS 1% Professional Examination,

competent authority against the doctor i:oncerned
misconduct.

AND WHEREAS  formal inquiry was conducted into the matter with the approval of tlj 3

AND WHEREAS Show Cause Notice was served upon him for which he replied.

ANIﬂ WHEREAS an opportunity of personal he

aring’ was provided to the officer
concerned under the aforementioned rules, T :

AND WHEREAS charges of misconduct against the doctor concerned i; not proved.

NOW THEREFORE in ‘exercise of powers conferred under Sub Rule (3) of Rule-14 of
® 70 e Khyber Pakhtunbhwa Govt_Sermqts_(Efﬁciency and Discipling) Rules' 2011 the
) competent authc;rity is pleased to exonerate Dr.Muhammad Tariq (BS-19) attached to
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SECRETARY HEALTH

Govtof Khyber Pakhtunkhwa, © !

Endst. No & Date Even, -

Copy to the:- )
1. Principai Secre'tary‘to Chief Minislér, Khyber Pakhfunkhgva. . o } . -
2. PSO to Chief Secretary Khyber Pakhtunkhwa 5 oo

—3" Director General Heaith Services, Peshawar. . '
4. Section Ofiicer {SchoolMale) Elementary & Secondary | ducation b
" Department wir to his letier No.SO(S)IME&SED/4-1Z/M.Arif & Dure Shahwar
SDEO, Feshawar, . ’ ’
District Health Officer, Swahi.
District Accounts Officer, Swabi,
PS to Minister for Health Khyber Pakhtunkhwa,
1 PSto Secretary Health Department; . o . J
. PSto Secretary Establishment Department, 8
10. Computer Programmer Health Department, © . : X

<o o

© -

11. Officer/doctor concerned. [ i , _ Dol
: ¥ // - W / L ; ' ‘
N Vaimmy \\.-—--?-..‘,.\ "
" Y HINA HAFEEZ ) _ e
SECTION OFFICER(E.Y) - S

QTI_IQEQMI_ILQP R'ECTQL.A TE GENERAL HEALTH Kpi PESHAWAR "]

f | NO--K-#QJ--Z’DE" X Da.Fed:Z/r/aX:/ZOIS |

Copy of the above is f()rwa';;rded to:- : P
. "?';- )

‘)\(QL &/ B

del et

1. DHO Swabp;.
A
/ For iry‘“ozlmation & necessary actipn, - e
. ) ASsistant Dir, tgi- Pl RO
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2.-DAO Swabi,

. Officer concerfed™ = ——
DIRECTORATE GENERA[I(. HEAL B
. SERVICES KHYBER PAKHTUNKF W, Pmsmvg’% :
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Final Report

Complaint No 4735 dt 29/05/2014

Name of complainant: Dr.Mohd Tariq s/o Mohd Junaid Khan r/o Kalu
khan, Swabi, presently Islamabad, :

Names of Respondents:

1) Mr.Muhammad Arif, Subject Specialist GHSS Chamkani (BPS-17),

2) Ms Durre Shehwar, Sub- DIVlSlonal Education Officer, Peshawar
(BPS-17)!

&
Allegations: : ' : %:

On 07/04/2014, the above mentioned complainant reported (from
Email ID QalwasthO@yahoo com) alleging therein that Respondent
1 . No: l(The Duty Superintendent) demanded Rs.1 ,50000/- as illegal
: gratlﬂcatlon in connection with the BDS Exam of the complamant s {
son, at Abbottabad International Medical College. Out of the said
amount Rs. 100000/ was claimed to have been handed over to
Mr.Muhammad Arif, through Ms. Durre Shehwaar An audio recording
was also supplied subsequently, as an attachment by the complainant.

Consequent thereupon, a letter No: SO(S/M) E&SED/4-
17/2014/Muhammad Arif (SS) dated 15/05/2014 from Government of
KPK, Elementary and Secondary Education Department (along with a
three paged copy of the Note/Note sheet for the Worthy Chief
Secretary KPK) was addressed to the Worthy Director Anti-Corruption

KPK whereby request for Legal Action was made against the above
Went oned respondents.
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Inyestigation:

? ' .
‘\.. .

Th'e statements of the complainant, the respondents and one

Au'r4angzeb Assistant Director £ & SE, Education Department were
recorded. Attested copies of the Emails (as well as the forwarded Email)
were collected from the concerned quarters. Apparently Mr. Aurangzeb

vide his mob discussion with his colleague Durre Shehwaar, requested

her toactasa hroker between him and the Superintendent of Exam

Mr.Muhammad Arif, so as to illegally support Umar Faroog, { Ist year

student of BDS, the son of the compliainant, and nephew of

Mr.Aurangzeb.) in order to get through the exam. . . %ﬁgesteﬁ
’ | | ‘%che&pted

FlNleGé %

1) The purported complainént disowns the complaint.

~2) The right context of impugned audio cannot be ascertained.
> Moreover there seems an element of concoction as Mst Durre -

Shawaar seemed to have been progressively inveigl_ed into the

trap, during the discussion.

3) There is no supporting evidence with respect to the impugned

Audio.

Y :
‘ h) Aurangzeb (brother-in*law of the complainant and a colleague of

=

- Mst. Durre Shahwaar), who admits to have talked to Mst Durre
Shehwaar, denied having discussed any monetary transaction.

5) The time of the email (from Email <palwash100@yahoo.com> to
<afzallatif@hotmail.com>) ic 10:59:22+0500. This means almost
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ERA

ant complaint

If the Departmenta\ Enquiry is otill in progress, the inst
may be referred for Departmental '

submitted for necessary orders. ﬂ“w
: l
' (JAVAID KHAN)
Assistant Director Crimes

Anti-Corruption Estb.

—DRachawal .

Enquiry.
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TO WHOM IT MAY CONCERN.

Certified that Mr. Mian Muhammad Arif, Ex Subject Specialist of this

' school has performed duty in BDS 1*" year Examination in Abbottabad

" International Medical College, Abbottabad w.e.f 20-3-2014 to 31-3-2014

with prior permission of the principal as pef official record of the school.

3 Principal
#Accept - GHSS Chamkani,

Yy Peshawar
2.
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KHYBER MEDICAL UNIVERSITY, PESHAWAR
OFFICE OF THE CONIROLLFR OF EXAMINATIONS
@ +92-91-9217697 /9217703 Ext: 117 & +92-91-9217698 / 9217704

No:053/CE/KMU ’ Dated:. 17/03/2014

Name: Main Muhammad Arif

Designation: Subject Speclist BPS: 17 A
Institute: Govt. Higer Secondary School, Peshawar, ) /

Mobile No: : CLLAM /éﬂm) —
L BDS 1st Prof. Supplementary Ewmmdtlon, 2013 at Ab(ottabad International
Subject: Medical College, Abbottabad..

The under signed is directed to appoint you as a Superintendent in the above subject
. title which is due to commence as per the date sheet subject to the following declaration.

DECLARATION
{ hereby solemnly declare that "No Near-relative (Full and Half Brother/Sister or their Chlldren Paternal
and Maternal Uncle or their Children, Spouse, Son/Daughter-In-Law Etc) is appearing in this
examination centre" particulars given above are correct .In case of any wrong information or
concealment of facts | shall be responsible for the consequences. Further, | undertake to abide by the
Rules and Regulations of Examination prescribed by the Khyber Medical University, Peshawar.

Date Sheet(Time: 09Am to 12AM)

~ BDS 1st Prof. Supply, Examination 2013.
yad
Aated Day Subject
/121032014 | Friday Anatomy/Histology
24.03.2014 Monday Physiology
274032014 Thursday . Bio Chemistry
31.03.2014 Monday Dental Materials

Note: Please sce instructions overleaf.

Zaﬁz %hammad llyas

Dcputy Controller of Examinations ,




