
;

;

Counsel for the appellant and AAG alongwith Mr. Attaullah, 

DEO and Mr. Muhammad Kamran, ADO for the respondents 

present. Arguments of the learned counsel for the appellant heard. 

The learned AAG requested for adjournment on the ground that their 

file is incomplete. Adjourned. To come up for arguments tomorrow 

on 13.03.2018 before the D.B at camp court, D.I.Khan.

12.03.2018

1.
i

(

!

Member
a: ;

, D.I.KhanCamp

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.LKhan.

13.03.2018 s

i

i,

j.

OTctTripan
Camp CqtntTb.I.KhanMember ;

ir
:

14.03.2018 Clerk of counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

i'

I

K_----^haimiah 
‘amp CowfCD.I.KhanMember -i

ANNOUNCED
14.03.2018
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30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. j Muhammad Kamran, ADO (litigation) 

for the respondents also present. Written reply on: behalf of ' 

respondents submitted. Adjourned. To xbrne up for rejoinder and ; 

arguments on 23.01.2018 before D.B at Gamp Court D.i.Khan. :

!

r

I

i

i

t

(MuhanfmaaAffin Khan Kundi) 
Member •

Camp Court D.I. Khan

1
i

\

!

i
. 23.01.2018 Appellant in person and Mr. Farhaj Sikandar, Deputy ' 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents present. Arguments could not be heard due to general 
; strike of the Bar. Adjourned. To come up for arguments. on 

12.03.2018 before D.B at camp court D.l.Khan.

I

(Ahmad Hassan) 
Member (J)

(M.Amin Khan Kundi) 
Member(E) 

Camp Court D.l.Khan

i

1

I

‘

12.03.2018 Counsel for the appellant and learned AAG alongwith Mr. 

Attaullah Minakhel, DEO and Mr. Muhammad Kamran, ADO for 

respondents present. Arguments of learned counsel for the appellant 

heard. The learned AAG requested for adjournment on the ground 

that their file is incomplete. Adjourned. To'come up for argument^ 

.tomorrow on 13.03.2018 before D.B at camp court, D.l.Khan.

1

I

Camp c)iirl. D.l.Khan

/
.1

•;
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Service Appeal No. 1202/2015

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.04.2016

•• ■!

Reader

■ ,

Counsel for the appellant present. Mr. Muhammad 

^^^Kamran, ADO (litigation) alongwith Mr. h^rhaj,-,Sikandar, District 

Attorney for the respondents also present. Written reply on behalf 

of respondents not submitted. Representative of respondent- 

department requested for further time for submission of written 

reply. Adjourned. To come up for written reply/comments on 

26.10.2017 before S.B at Camp Court D.LKhan.

23.08.2017

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel lor the appellant present. Mr. 

K.amran ADO (Litigation) alongwith Mr. ILtrhaj 

Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

for further time to file written reply. Request aecepted 

by way of' last chance. To come up for written reply on 

30.1 1.2017 at Camp Court D.I.Khan.

. 26.10.2017

A

v
Muhammad Mamid M^ighal 

Member (.1)
Camp Court D.I.Khan

f-

<•'.

i
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-.11 .22.12.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as a Civil Servant in 

Education Department and after protltgted litigations including appeal 

in this Tribunal as well as writ petitions before High Court and it was 

■ directed that the appellant, be treated in accordance with law and
i

pursuant to the said directives impugned order dated 8.2.20,12 

terminating the services of the appellant was issued which was 

communicated to the appellant in writ petition on 14.5.2015 where 

against departmental appeal was preferred on 8.6.2015 followed by 

the instant service appeal on 7.10.2015.

j That the appointment of appellant was made in the.manners ‘ 

■ ‘Vrescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the 

inquiry was not conducted in the prescribed manners and findihgs 

were based on a fact finding inquirywhich is not valid in the eye of 

law.

:■

mm V.'' .

Ri

mmiffi C'

1IS
IllPi:--' Appef'-’"^ 

SbCui.5^7 cess Fes . ^

___^

*
It

1 Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10.days, notices be issued to the 

respondents for written reply/comments for 22.2.2016 before S.B.

iII?-

i:

i
It

m. None present for appellant. M/S Khurshid. Khan, SO and 

Hameed-ur-Rehman, AD (lit.) alongwith AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 26.4.2016 before S.B at Camp Court D.I.Khan as 

the matter pertains to the territorial limits of D.I.Khan Division.

m 22.02.2016
111
PMm
m
m
Iftj Chairman

pfci
I:
I!
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J np^lant arguesjhai- tlio ar;pc.;.r.-j“?.Court of 4

gferPgroliner/.jpf
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Orber 6r''otner''proce6dlngs witn stguSrOre or Judge'OhMagistrate' ^ ‘ '
appeiiant^^-e^trcj^toy fr^.^ccopii'mce with ia.w^ci

;-arj:uant t^ the sajd dircc^es Ir^ptign^d prder^ dCrt^q ■C.r?.70rj.»

Case No., 'Vf

iULJDate of order 
Proceedings

S.No.

\>,h ' 21HI
iPi:

t '.ritr?tirr"^^‘fe ST-flros-^-’f tfro^apoei-ant \".'a:.t5!:tJeti whic 
^ The*'appeal of Mr. Munammad Imran Hussain
c.-.T.muhic7::cd'^L0 dn:"3.-“l"rtlin, netitJon on-r4.5;2015. 

resubmitted today by Mr. Muhammad Arif balocn Advocate may
--r'lvv'—Pi*Lp-,rr ^

be entered in the'Institutibn register and put up to the Worthy
--

h was
26.10.20151

Vr

V Chairman for proper order.\

W'

2\\

I, ■J

rrrf^:,

Iiv T^-

m
.•J

None present for appellant. The appeal be relisted for
Chairman

10.11.2015
3

preliminary hearing for 22.12.2015 before S.B.

y >*

Chdirman
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The appeal of Mr. Muhammad Imran 

purpose of Service House No. 1571, Street No. 15, Jinnah Road, Airport Society,

i.e. on 08.10.2015 is incomplete on the following score

son of Muhammad Ramzan, for the

Rawalpindi, received to-day 

which is returned to his counsel for completion and resubmission within 15 days.

Copy of first termination order. Certified copy of judgment of this 

Tribunal, Order of the Hon’ble High Court and subsequent termination 

order (complete) may be placed on file.

1.

/5^/ /ST,No.

Dated /2015
—S=I_^

REGISTRAR ^ 
KPK SERVICE TRIBUNAL, 

PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE. D.I.KHAN.

7%.
iJ La6:A Sd/

'ni/

id^ yri'S^A-^-AX u/d^^Lids^'yiAjMAj^
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 1(^1 /2015

'M(/h0T)7rd?<z d

j

■|!

I
1

VERSUS

Ministry of Education ETC
N

INDEX
.h

•§1 -
M
:4x'$ P/NoAnnexesDescription of DocumentsS/No.

7ElMemo of Appeal along with affidavit
Exemption Application along with affidavit

1

%
2

7^AImpugned order3>•
I?* 5B0 Departmental Appeal4'M Credentials - Adi/e^/iJ^en^ 

Appoir^rtoeftt-efder ~
10M ct 5

fl U-/2D6
EA' f IM73 LLPower of Attorney8

-ifW

■ta
8- Appellant
I

Throughm
%i Muhammad^rif Baloch%fim • Advocate High Court

1
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^

PESHAWAR

Service Appeal No. [f|l /2015

Muhammad Imran Hussain Son of Address for the purp
Service House No.1571, Street No.
Rawalpindi.

ose of
15, Jinnah Road Airport Society,

Appellant

VERSUS

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary 
Elementary and secondary Education. Peshawar

Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.2.

3. Executive District officer (E&SE) Dera Ismail Khan. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA 
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ' ORDER DATED 
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS 
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT 
PESHAWAR. D.l KHAN BENCH IN WRIT PETITION 
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED 
UTTER DISREGARD AND WITHOUT 
REQUIREMENTS.THE APPELLANT FILED

SERVICE
8-2-2012

N0.630-D/2014
IN

OBSERVING LEGAL
DEPARTMENTAL APPEAL 

(Annex-B) BUT NO RESPONSE HAS BEEN GIVENON
WITHIN STATUTORY PERIOD.

Respectfully Sheweth:

That before proceeding to facts and grounds of instant appeal it is essential to 
give brief history of the case. The respondents advertised the posts of CT DM 

^ PET, PST, TT etc in daily “Mashriq” in 7“' April, 2007. The appellant and others 
qualified candidates applied in

m

iHn response to above said advertisement 
Resultantly about more than 1600 candidates were selected by the respondents 

respective posts in early 2007. (Annex-C Advertisement)
sai^jledj

II
£3 year 2008, a local Member of the Provincial Assembly raised question

regarding appointments/recruitments made in year 2007 which was referred to 
ft standing Committee for Elementary and Secondary Education by the Provincial

Assembly. Ultimately, the Standing Committee recommended that within one 

month the department should cancel appointment orders of those persons who
were Illegally appointed during the period 1-12007 to June 2008.

1^
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4
Resultantly, respondents terminated the services of more than1600 teachers by 
single order dated 4-9-2009 without authority and adopting legal procedure. After 
approaching different legal forums, the said order was challenged before this 
honorable Tribunal. This Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated 
27-9-2011. Afterward no response of any sought has been given to the appellant 
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.l. 
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012 
has been submitted in the High Court on 14-5-2015. Hence this instant appeal 
following facts and grounds;

on

That in daily “Mashriq” Peshawar dated 7^^ April 2007 advertisement 
appeared from the respondent No.3 {Executive District Officer Elementary and 
Secondary Education Dera Ismail Khan), wherein he invited application for 
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST. 
Alongwith other conditions for selection of the candidates, the minimum 
qualification for the post, date of test and interview as well as venues were also 
mentioned.

1.

2. That appellant is FA and possessing Primary Teaching Certificate (PTC) 
issued by recognized institution of Government. The appellant possess 
prerequisite qualification for the post of PTC. (Annex-D, Credentials )

3. That consequent upon the approval of Selection Committee, the 
respondents appointed the appellant against vacant post of PTC (Male) in BPS- 
7 vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

4. That appellant resumed his duty on 2-10-2007. The appellant was serving 
with devotion and sincerity but without Show Cause Notice, association in any 
inquiry, charge sheet and statement of allegation terminated the service of the 
appellant vide order dated 4-9-2009 against which appeal was preferred before 
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to 
respondent No.1 for reconsideration.

5. That in post remand proceedings only record (credentials) of the appellant 
was collected but afterward no response has been given about the result of 
reconsideration. Therefore, he approached before Honorable Peshawar High 
Court. D.l.Khan Bench. During the proceeding on 14-5-2015 before Honorable 
Peshawar High Court. D.l. khan Bench, the respondents submitted the impugned 
termination order dated 8-2-2012. Hence this instant appeal on following 
grounds;

A. That reason for termination shows that appointments of CT (Male) 
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa 
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe, 
method of recruitment. The Said ground/reason is not attracted in the appellant’s 

case because the post has not been in the preview of commission hence it 
made on the recommendation of Selection Committee and post was duly 
advertised. The appellant has possessed prerequisite qualification for the post as

were

was



r

'3ry

#
/ per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appointment. Promotion 

and Transfer) Rules, 1989./
• /

B. That without prejudice to the above and in addition thereto that appellant 
should not be made to suffer for such lapses on the part of appointing authority. 
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676, 
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011 
SCMR 1581

C. That appellant had been appointed on regular basis and completed his 
probationary period successfully hence, appellant could, not deal beyond the 
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there 
under. There is no charge sheet, statement of allegation and show cause notice 
stand against appellant therefore, termination from service without charge sheet, 
statement of allegation and show cause notice has no value in eyes of law 
impugned order is liable to set aside.

D. That, although the Provincial Assembly, had directed termination of only 
unlawful appointment, yet for malafide reason the respondents abdicated his 
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it 
to be a direction for termination of the service of the appellant.

X.

In view of the above submissions, it is most respectfully praydd that this 
Honorable Tribunal may kindly be pleased to accept instant appeal and set 
aside the impugned order of termination dated 8-2-2012 and respondents 
may kindly be directed to reinstate the appellant into service with back 
benefits.

nj
/

Appellant
Through

Muhampr^ Arif Baloch 

Advocate High Court 
House No.1571, Jinnah Street, Sector-4, 

Airport Society Rawalpindi 
Cell No.0300-5082482

Certificate:
■ It is certified as per instruction received from the appellant that it is first appeal 
against impugned order before Tribunal. It is further certified that this appeal has 
been arisen form violation of non fulfillment of mandatory obligation under the law 

and no appeal, revision; review and writ petition is pending before any court of

1

i

law,

unsel
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2015

Muhammad Imran Hussain

VERSUS

MINISTRY OF EDUCATION ETC

sAFFIDAVIT IN APPEAL

I, Muhammad Imran Hussain S/o Mushtaq Ahmad, address as given in memo of 
appeal do hereby solemnly affirm and declare that content of accompanied 
appeal are correct and true to the best of my knowledge and belief, nothing has 
been concealed intentionally and willfully.

Deponent

Verification: ■f

It is verified on oath at F^awalpindi this day September, 2015 that contents of 
above mentioned affidavit are correct and true.I

lDath Commissioner 
Advocate High Court Deponent

i
i
i

-
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2015

Muhammad Imran Hussain VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ 
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

1. That the contents of the accompanying Appeal may kindly be read as part of 

the present application as the same are not being repeated herein for the 

sake of brevity and to avoid prolixity.

2. It is submitted that the Appeal is being filed in urgency and due to paucity of 

time; the Appellant could not get the certified copies of all annexure attached 

with the Appeal.

■>

3. it is, therefore, prayed the Appellant may be permitted to file the uncertified 

copies of annexure. ,

4. The Appellant undertakes to file the certified copies/typed copies, if this 

Hon'ble Court so directs.

5. That the present application is being filed bonafide and in the interest of 

justice.

i
In view of above submissions it is therefore, prayed that instant application

for exemption may graciously be accepted in the interest of justice.i

\

Applicant
Through

Muham^d Arif Baloch 

Advocate High Court
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL/.

r
PESHAWAR

Service Appeal No. /2015

Muhammad Imran Hussain

VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATiQM
I, Muhammad Imran Hussain do hereby solemnly affirm and declare that 
of accompanied application are correct and true to the best of my knowledge 
belief, nothing has been concealed intentionally and willfully.

content 
and

;

/
Deponent

Verification:

It is verified on oath at Rawapndrthis day 29"^ September, 2015 that contents of 
above mentioned affidavit are correct and true.

i

7 /)
?^TT' V

Deponent
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PRIMARY TEACHER CERTIHCATE 
ANNUAUSW^;^3®sff^^3?YEXAMINATION. 19 a
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iOA •■•':-.3«;

*

ti Certified that Miihanni<.d Imrnn Hasnain
SV\:'i, ■\

J?|^7 Daughter of Muhammad Ramzan Khaa -
Or-X'... ..........,

College / District Dera Ghazi Khan
uD-
OFiAi'ES'.'-.:

^^pwsed the Primary Teacher Certificate Examination conducted by l

^TCr.vSi > . ; *

Phfts as a Private / Bcgxdar candidate. He / She obtained

1200 /<®0 marks, and placed in Grade C '
S^iATEA--
DfAr--:'

‘r
L.<.‘

-Jl -•.I
iG-r .'.ccrx.- .. •
’Dera Ghazi Khan :

me. >:..•,

A (\
Dated, the 3th Aprils iq 95 SECRETA

J.''

:'^l^''uhoui alLjfiiaop or ..orui;
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r/-

Note :- This Certificate is i suej
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THIS IS TO CERTIP/ THAT 

Son/Daughter of: 

and 9 student of

M-uhammad Imran HuV/.Tain Klian

Muhammad Ramzan Khan

Govt. High School, Rangpur Shuiaaliu

iS■ j,^v. tl
Board of Intermediate and Secondary Education, Peshawar held in April 198£ 

® Regular candidate. He/She obtained 516 

been plaped in Grade

Candidate passed in the following subjects:

• 1. English 

2. Urdu

has passed the Secorjdary School Certificate Examination

Marks out of 850
B Very GoodRepresenting

3. Islamiyat

4. Pakistan Studies 6.
5. Gen; Stjieuce 7. Xz^.. Ctudlss

8.Gen: Maths. Art
i He/She has been awarded Grade B 

assessment by the Institution concerned.

Date of birth according to admission form is First October. a
one thousand, nine hundred and Seventy Three f OI-IO-I973

on the basis of internal

\\. Y'>I!

Asad, ^drefary 
31st August 1989

i

f’ji i - Thit cenUleate Is issued wsl/toui silerstlon or eresure.

^ -
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;,v' .. ....
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QFF/csor THE Exr.cunvi; oistiuct ori'icuRjsciioois S: i.rn t
t OIKUAN

: ■ APPOINTMnNT ORnFH-
I

' appriiva! ol'Selection Coinniillec,tiie Ibliowing
__;_is hereby appointed agninsta<atflTl post of PTC

■ tile-seboof-noted against their name in BPS J92____ plus usual allowances bcir^a
' qualified,, fresh candidate as per existing policy in the interest ofpublic service w.c.froni 

the date of taking over charge on the following ‘crms and conditions.

S^Na. Najiic of Candidate with Father's Ntint'.'

in

^■s

Schools where nosfinL

* 1). Muhamsad laraa Hasnain S/9 
MubaisHad Ruzan Kban 
Khakki TehrPaharpurCRIK^an^

GPS,Mithapur
{.

. TERMS (Si CONDITiniSIS
Si-. Charge reports should be submitted :o all concerned.

^ ‘2. No pensionery benefit will be available.
.y-. (he vices ol the above named candidalc is made purely on temporary basis 

& Ifabfe to terminate at any time with out assigning any notice/ reasons.
4. The eanctjdatc will produce I Icalth ^V. Age cerlineale from the MAS eoiieerned. ■ 

-Lbo Oftjjintlljdtji^rriVSTtTS lOity' l<C 'f.cCi.' v^i \iy ^uilCVi lid! !)oai'(i/ 
University lliroiigh DDO eoneeriial helbre handing overcharge.

6.. No'PA/DA is allowed. •
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SCHOOI.S & I.ITI’RACY DIKIIAK

'200"?
- /-

*
^-^y/3

'-r-rJAV
Endst: No. Dated D.l.Khan the

1. Director Schools & Liicnicy N.W.F.P. Peshawar.
2. Di^rict Co-ordination OiTicer, D.l.Kl^i.
.3. DisUict Accounts^Officer, D.l.Khan.
4. Headmistress/Headmaster concerned.
5'. Candidate cctncemed.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1191/2015

VSM Imran Hussain Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal, ' 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all. relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder Anon-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK. Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 
motives and having no legal footings in the eyes of law.

11. That the present service appeal is not maintainable in its present form and jurisdiction of 
this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction’'.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14. That as staled in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

9.

Objection on Facts

Para pertains to the address of parties hence need no comments.
Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 
PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 12655-973 dated 
02,07,2007. The name of appellant does not reflect in the said appointment order.

The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated 
04.09.2009. (annexure A).
Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DIKhan Benchand Honourable High Court suspended

2.

1.

11.



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B). - , w.
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

<■

3 '''t

111.

C).
That the appellant and others preferred service appeal for reinstatement of their 

services.
The Honourable Service Tribunal vide judgment dated 27,10,2011 in Service 
Appeal No. 1407/2010 instead.of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE K.PK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK. Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02,2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing al! the codal formalities. The appointment of the appellant was 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonaflde, based on real legal facts and in the interest 

of government and the public at large.

5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from serv ice along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

VI.

VII.

Vlll.



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.201 1 in Service Appeal No. 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview' of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

New's Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.201 S.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 
in which the matter directly or substantially has already beeij-fmatly^decided by a Court / 

Tribunal of competent jurisdiction”,

9. Incorrect / not admitted.-The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

<

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure 1).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the publie interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances ' ,
5. Incorrect / not admitted heatedly denied. It is elear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well asfurther grounds during the course of arguments..

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Director
Elementary & Secondary Educah''0'n;^Dfepartment 

Khyber PakhtunkhwdeP^hawar

:rpTale)DisiffaEducatfo) 
Elera Ismail Khar
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
, ^

Service Appeal No.

VS Government of KPK

Affidavit

1 Mr. kamran Khan legal representative of District Education Officer (M) DlKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

I

ik



BEFORE THE HONQURABLESERVICE TRIBUNAL KPK PESHAWAR

1^1 yService Appeal No.

VS Government of KPK

Authority

I Mr. Nazir Khan District Education Officer (M) DlKhan do hereby authorized 

Mr. Kamran Khan Legal representative of DEO (M) DlKhan to attend this Honourable 

Service Tribunal KPK Peshawar DlKhan Bench on my behalf in connection with 

submission of para wise comments and till the decision of the service appeal;

Dislrict Eclucii 
Ismail R

(M)

t

!


