12.03.2018

13.03.2018

©14.03.2018

* Counsel for the appellant and AAG alongwith Mr. Attaullah,
DEO and Mr. Muhammad Kamran, ADO for the respondents

' _ present. Arguments of the learned counsel for the appellant heardl

The learned- AAG requested for adjournment on the ground that their
file is incomplete. Adjourned. To come up for arguments tomorrow

on 13.03.2018 before the D.B at camp court, D.l.Khan.

, D.I.LKhan

I\mb/er Camp

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mi. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan.

=

Member Camp C , D.l.Khan

Clerk of counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.

Muhammad Kamran, ADO for the respondents present. Arguments

already heard. Record perused. Vide our detailed judgment of today |

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others™ this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

Member

ANNOUNCED
14.03.2018
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Attorney alongwith Mr Muhammad Kamran ADO (htlgatlon)
for ‘the respondents also present ertten reply on behalf of '
respondents submltted Adjourned To come up for rejomder and ,

' arguments on 23.01 2018 before D B at Camp Court D. I Khan.

30.11.2017 - Appellant in person present Mr Farha] S1kandar Dlstrlct

-

pu

R - _(Muham% Khan Kundl)

_ Member
Camp Court D.I. Khan

23.01.2018 Appellant tn petso’n -and Mr.- Fiarhaj S:ikandnr, Deputy
| | District Attorne.y alongwith Mr. Muhaim‘m‘ad Ka@ran; ADO for
respondents present. Arguments could not be heard due to general

, -strike of the Bar. Adjourned. To come np forf:arguments .on

12.03.2018 before D.B at camp court DIKhan

(A: hmad Hassan) ' (M.Amin Khan Kundi)
, Member (J) : - 'Member(E)

Camp Court D.I..Khan . !

<

112.03.2018 - Counsel for the appellant and learned‘AAG alongwith M.
‘ Attaullah Minakhel, I)EO and Mr. Muhammad Kf.l_nn'an, ADO for
lespondents present. Arguments of learned counsel for the appellant
heard. The learned /\/\G requested for adjournment on the grofmd
that their file is incomplete. Adjourned. To'come up for argumenty
tomorrow on 13.03.2018 before D.B at camp court, D.LKhan. |

’ Memger




Service Appeal No. 1202/2015

26.04.2016 ' Since tour is hereby cancelled, therefore, the case is

adjourned for the same on 23.08.2017.

Reader

23.08.2017 o Counsel for the appellant present. Mr. Muhammad
 mreicamran, ADO (litigation) alongwith Mr. liggt;gjﬁSikandar, District

Attorney for the respondents also present. Written reply on behalf

of respondents not submitted. Representative of réspondent—

.department requested for further time for submission of written

reply. Adjourned. ~To come up for written reply/é:ommentS on—

26.10.2017 before S.B at Camp Court D.I.Khan.

I4

%
(Muhamm%min Khan Kundi)
Member
Camp Court D.I. Khan

26.10.2017 : Counsel for the appellant present. Mr.
Kamran ADO (Litigation) alongwith  Mr. Tarhaj
Sikandar District Attorney for the respondents present.
Representative of the respondents department \1'cquc-:sl'cd
for further time to file written reply. Request accepted
by way of last chance. To come up {or written reply on
50.11.2017 kal Camp Court D.1.Khan.

Y0,

(-

Muhammad Hamid Mughal
Member (J)
" Camp Court D.1.Khan

o




22122015 . . ~ Counsel for tﬁe appellant present. Learnéd .counsel for the
-appellant argued that the appellant was serving as a Civil Sérvant in
Education Department and after prowlcte'd litigations inciqding appeal

in this Tribunal as well as writ petitions before High Court and it was

“directed that the appellant be treated in accordanée with law and
pursuant- to the said directiyeé impugned order dated 8.2.2012
terminat.ing the services of the appellant was issued 'whi‘ch \was
communicated to the appeliant- in writ petitiop on 14.5.2015 wheré
agaihst departmental appeal was preferred on 8.6.2015 followed by

the instant service appeal on 7.10.2015{

'APPE*'_""‘"" "jfeposited f That the appointment of appellant was made in the.manners
Setuiiy {14Qeess Feg & . |
. ¥

~— -

“prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the
. inquiry was not conducted in the prescribed manners‘and findih-g's
were based on a fact finding inquiry'whith is not valid in the eye of
law. ‘
| Points urged need 'COI‘)sideratio_rl. Admit. Subject to deposit of 'l

security and process fee within 10 .days, notices be issued to the

* respondents for written reply/comments for 22.2.2016 before S.B. |

Ch an

Noné present for appellant. M/S Khurshid: Khan, SO and 1

22.02.2016

Hameed-ur-Rehman, AD (lit.) alongwith Addl: A.G for respondents
present. Requested for adjournment. To come up for written
reply/comments on 26.4.2016 before S.B at Camp Court D.l.Khan as

the matter pertains to the territorial limits of D.I.Khan Division.

]

Chairman
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A .mrv-'tmﬂ the Servites-~f the apnellant \wac.oistued which was
1 26.10.2015 The™ appeal' of "Mr. "Minammad” Imran~ Hussain [
Communienicd o GTots i mtin, web metition on-14.5:2015, . we
resubmitted toaay by Mr. Muhammad Arif Balocn Advocate may "~
! G S mpertal oy s S e I e T T A T ey
be entered in the Institution reglster and’ put up tothe Worthy
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(53
3 10.11.2015 None present for appellant. The appeal be relisted fof

Chairman

Ch%ﬁm

preliminary hearing for 22.12.2015 before S.B.




The appeal of Mr. Muhammad Imran son of Muhammad Ramzan, for the
purpose of Service House No. 1571, Street No. 15, Jinnah Road, Airport Society,
Rawalpindi, received to-day i.e. on 08.10.2015 is incomplete on the following score

which is returned to his counsel for completion and resubmission within 15 days.

1. Copy of first termination order, Certified copy of judgment of this
Trlbunal Order of the Hon’ble High Court and subsequent termination _

order (complete) may be placed on file.

No. l SZ/ /ST,

Dated 2 Hg /2015 - \

REGISTRAR -
KPK SERVICE TRIBUNAL,
PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE, D.LKHAN.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 1|41 /2015

M(/ﬁmaﬁzc{ %’}77’% Hhessarn

VERSUS
. Mmlstry of Education ETC
S/No. Descnptlon of Documents : Annexes | P/No
11| Memo of Appeal along with affi davit I—q |
12 Exemption Application along W|th affldawt ' 5-€&
137 .| Impugned order A 2z
L4 Departmental Appeal B 9
5 | Credentials - Adver/?srmeni C [O
116 Appoirgmenterder Credenfiafs D 113
17 “JoiningRepert /Hppoinfmon] Oyder |EDF [Y-1§
18 | Power of Attorney 4 % |,
. L
e
- Appellant
- Through . -
roug @W
: Muhammad‘Arif Baloch
| * Advocate High Court




S

e T A AT

1

i NN

£8.% F Crovams
Barvice 1ribupg

. | o isry wollb2
| @atod 7[00

'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR |

Service Appeal No. [ﬁ’ 12015

Muhammad Iimran Hussain Son of Mu@*l@a;ﬁagcxg% Address for the purpose of
Service. House No.1571, Street No. 15, Jinnah Road Airport Society,
Rawalpindi. Appellant

VERSUS

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary
Elementary and secondary Education, Peshawar

2. Dire'ctor of Education (E&SE) Khyber Pakhtunkhawa Peshawar.
3. Executive District officer (E&SE) Dera Ismail Khan. Res—pondents_

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ‘ORDER DATED ' 8-2-2012
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT
PESHAWAR, D. KHAN BENCH IN WRIT PETITION NO.630-D/2014,
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN
UTTER DISREGARD AND WITHOUT OBSERVING LEGAL
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL APPEAL

ON : (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN
- WITHIN STATUTORY PERIOD. - . ‘

Respectfully Sheweth:

That before proceeding to facts and grounds of instant appeal it is essential to
give brief history of the case. The respondents advertised the posts of CT, DM,
ﬁ:%&fw PET, PST, TT etc in daily “Mashrig” in 7‘? April, 2007. The appellant and others
:77/0 // f qualified candidates applied in response to above said advertisement.
’ Resultantly about more than 1600 candidates were selected by the respondents
£e-5udmitteq m.ag,g’gainst‘respective posts in early 2007. (Annex-'C Advertisement)
aa&{ileé; - ' " '

&

Fi =4 Ma?

In year 2008, a local Member of the Provincial Aséembly raised question

E ,_é%«%mrﬁ@ ‘regarding appointments/recruitments made in year 2007 which was referred to

, 16 [ e - Standing Committee for Elementary and Secondary Education by the Provincial
- Assembly. Uitimately, the Standing Committee recommended that within one -
- month the department should cancel appointment orders of those persons who

were illegally appointed.during the period 1-12007 to June 2008.
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Resultantly, respondents terminated the services of more than1600 teachers by
single order dated 4-9-2009 without authority and adopting legal procedure. After
approaching different legal forums, the said order was challenged before this
honorable Tribunal. This Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated
27-9-2011. Afterward no response of any sought has been given to the appellant
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.I.
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012

has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds:

1. That in daily “Mashriq” Peshawar dated 7" April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and
Secondary Education Dera Ismail Khan), wherein he invited application for
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST.
Alongwith other conditions for selection of the candidates, the minimum

qualification for the post, date of test and interview as well as venues were also
mentioned.

2. That appellant is FA and possessing Primary Teaching Certificate (PTC)
issued by recognized institution of Government. The - appellant possess
prerequisite qualification for the post of PTC. (Annex-D, Credentials )

3. That consequent upon the approval of Selection Committee, the
respondents appointed the appellant against vacant post of PTC (Male) in BPS-
7 vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

4, That-appellant resumed his duty on 2-10-2007. The appellant was serving
with devotion and sincerity but without Show Cause Notice, association in any
inquiry, charge sheet and statement of allegation terminated the service of the
appellant vide order dated 4-9-2009 against which appeal was preferred before
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination

order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to

respondent No.1 for reconsideration.

5. - Thatin post remand proceedings only record (credentials) of the appellant
was collected but afterward no response has been given about the result of
reconsideration. Therefore, he approached before Honorable Peshawar High
Court, D.I.LKhan Bench. During the proceeding on 14-5-2015 before Honorable
Peshawar High Court, D.I. khan Bench, the respondents submitted the impugned

termination order dated 8-2-2012. Hence this instant appeal on foilowmg
grounds:

A. That reason for termination shows that appointments of CT (Male) were.
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa

Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe. |

method of recruitment. The Said ground/reason is not attracted in the- appellant’s
case because the post has not been in the preview of commission hence it was
made on the recommendation of Selection Committe& and post was duly
advertised. The appellant has possessed prerequisite qualification for the post as

A .
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per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Apporntment Promotion
and Transfer) Rules, 1989. .

B.  That without prejudice to the above and in addition thereto that appellant
should not be made to suffer for such lapses on the part of appointing authority.
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676,

PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011
SCMR 1581

C.  That appel!ant had been appointed on regular basis and completed his
probationary period successfully hence, appellant could not deal beyond the
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there
under. There is no charge sheet, statement of allegation and show cause notice
stand against appellant therefore, termination from service without charge sheet,
statement of allegation and show cause notlce has no value in eyes of law
impugned order is liable to set aside.

D. That, although the Provincial Assembly, had directed termrnahon of only

“unlawful appointment, yet for malafide reason the respondents abdicated his

authority in favor of the dictate of the Provincial Assembly by wrongly assuming it
to be a direction for termination of the service of the appellant.

1.

In view of the above Smeissibns, it is most respectfully prayéd that this
Honorable Tribunal may kindly be pleased to accept instant appeal and set
aside the impugned order of termination dated 8-2-2012 and respondents

may kindly be directed to relnstate the appellant mto .service with back
beneflts .

- Appellant
Through '

Muhanmynad Arif Baloch

Advocate High Court

House No.1571, Jinnah Street, Sector-4
Airport Society Rawalpindi

Cell No.0300-5082482

1
H

Certificate:
-1t is certified as per instruction recelved from the appellant that it is first appeal

against impugned order before Tribunal. It is further certified that this appeal has
been arisen form violation of non fulfillment of mandatory obligation under the law -
and no appeal, revision; review and writ petition is pending before any court of

law _ ' o
A . ' - : C?éunsel




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
 PESHAWAR

Service Appeal No. _12015

'Muham'mad Imran Hussain
VERSUS -
MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL o

I, Muhammad Imran Hussain S/o Mushtaq Ahméd, address as given in memo of

appeal do hereby solemnly affirm and declare that content of accompanied
appeal are correct and true to the best of my knowledge and belief, nothing has
been concealed intentionally and willfully.

@
Deponent

| Verlflcatlon

It is verified on oath at Rawalpmdl thIS day 29" September, 2015 that contents of |

_above mentioned affidavit are correct and true.

Oath Commnssuoner

Advocate High Court De ponent




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

‘Service Appeal No. /12015
Muhammad Imran Hussain VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ

WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

- with the Appeal.

- That the contents of the accompanying Appeal may kindly be read as part of

the present application as the same are not being repeated herein for the

sake of brevity and to avoid prolixity.

It is submitted that the Appeal is being filed in urgency and due to paucity of

time; the Appellant could not get the certified copies of all annexure attached

i

. |t is, therefore prayed the Appellant may be permitted to file the uncertified
o coples of annexure.

. The Appellant undertakes to file the certified coples/typed coples lf this

Hon'ble Court so dlrects

. That the present applicerion is being filed bonafide and in the interest of

justice.

" In view of above submmszons it is therefore prayed that instant application
for exemptlon may graciously be accepted in the mterest of justice. _
A

Applicant

Through

Muharn ad Arif Baloch -

Advocate High Court




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL_,'

PESHAWAR

Service Appeal No. 12015

Muhammad Imran Hussain
"VERSUS
MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

¥

- 1, Muhammad Imran Hussaih-do-hereby sdlemnl-y affirm and declare that content

of accompanied application are correct and true to the best of my knowledge and
belief, nothing has been concealed intentionally and willfully.

Deponent

Verificafion:—

Itis verified on oath at R&watsmdi this day 29" September, 2015 that contents of

above mentioned affidavit are correct and true.

e »
/ Eﬁmmm W

Hath Commissioner . Deponent
Advocate High Cour
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do ) : Umar. Farooq Bakhsh -~ |iShah it
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f. o Bakhsh Jama!/Wmda &
; | Y - ‘Maddat’ " : .
140 2043710 [ Sheikn Sheikh GPS sh,eroNa_u -
RN B Muhammad ‘Muharmad - , i g
N | ArifT . .Sharif :
) 11703/10 Mubammagd Abdul Dadir 7 (‘P‘) llnthn :
s Jamshed Khan Sohhn '
. Khan N .
492 1 2271/11 Umer Khan N Muhagsml GPS 'l’ul)c Well
. V- :
S S C Akram Khan Noor Alam
493.| 2323/10 Hamidullah Matik T GI’S B"fnd Khrai~,
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941 1923710 Mubashir Mulit sl bl’S No.l .
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PRIMARY TEACHER CERTIFICATE
ANNUAL/SYPPLEMENTARY EXAMINATION, 19 <.

o cmﬁed that Muhamm: d Imran Hasnain

E=T 0 o

O‘if/ Dau ghter of __ﬂuhammad Ramzan Xhua -
R Dera Ghazl Ktan

7 Dera Ghazi Khan: % ih - (s
- Dated, the 8th_april, j9 95 ﬂ SECRETA

Note :- This Certificate is i'-SUW{)‘.‘iLhOul BHES et T S




Roil Mo.__5235%,

SONTRTEE TRTENATE TN WRTRSTIREETE ey L v aa

<
: >
| @ Peshawar N.VLF.P. Pakistan %;;
- § Secondary School Certificate Examination %
&2 ' SESSION 1989 (ANNUAL) =25
THIS IS TO CERTIFY THAT _Muhammad Imran Hutszip Khen

‘Son/Daughter of. Muhammad Ramzan Khan

-

and a student of __Govt. High School, Rangpur Shumali (D.I.Kean).

has pasésed the Secondary School Certificate Examinaticn

2.

: ? 8 5;,;;? of the Board of intermediate and Secondary Education, Peshawar held in April 198¢
By lnTehey :

\We1 = ‘\“ - . - .

53 '} Sk as a Regular candidate. He/She obtainad 516 Marks out of 850

et N S ' 3

ok - and has been placed in Grade B | Representing Very Good

The Candidate passed in the following subjects: |

Ry S
TN
ki »
! hin, T Syl
5 17y '\v,._'
"% AN
SR B

- 1. English 3. Islamiyai 5. Gen:Ssiemce 7. Isi. o

8o
~TULELE S

2. Urdu - 4. Pakistan Studies 6. gopn . Maths, 8  Art

He/She has been awarded Grade on the basis of internal
assessment by the institution concerned. -

Date of birth according to admission form is _First Cctober, . .
one thousand. nine hundred and _Seventy Three (01-10-1973 ./

7 A
(*, - ‘ ﬂ‘:&-__ , ' . J . 3 4}
» A 13 = =
R ‘Q??L:,’%DL—/\) ”~ - ,-.{ -
Agsit. Sedretary - 5ecreir§f;

. e - This centificate Is issued without alteration or eresure.
31t August 1989 o

S e
F e s
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’ f':r . 01 ll€f or TII EXECUTIVE DISTRICT OFFICER, (‘.('IIOOI,S & LIT: )
DIKIIAN

APPOINTMENT ORDER
l'I
Lonx. uent upun the approval of Sulu,tmn Committee,the lollowing
Fi’esb__{aﬁ%e)l —___is hercby appoml(.(l abamstaqdz]m postof _PTC in
‘the school-noted ag against st their name in BPS @2 plus usual allowances being g a
- qualified, fresh candidate as per existing policy in the interest of public service w.c.from
the date of taking over charge on the following *trms and conditions.

Schocls where posted.

ond .
~.  SNo. Name of Candidate with Father's Nuu

.

" 4). Muhammad Imran Hasn31% S/0 GPS3,Mithapur
Muhammad Ralzan Khan “/@
Ehakki Teh:Paharpur(PIKhend

TERMS & CONDITIONS:

. }. Charge reports shouid be submiticd :0 all concerned.
. 2. No pensionery benefit will be availanle.
3. The services of the above named candidate is made purcly on temporary basis
& hable 10 termmatt. at any time with out assigning any notice/ reasons.
4.

The (.dﬂ([l(l..ll(, will produce Health & Age certificate from the M/S concerned. -
s e Sa Lhe ﬂnbmu' dpSENTETIES fiTey” O WIS el vorifivd Ty uncerney 100/

- Uniyersity Ihmut,h DO concerned I)dnu handing over charge.
-7 6. NoTA/DA n allowed.

1 :
L : - Sdr-
4 " OEXBCUTIVE DISTRICT OFFICER,

Vi)

igj._ ' g% SCHOOLS & LITERACY BIKHAN,
Z Endst No. M/ (él - Dat:d D.1.Khan the m’ / 1200 7
Copy to the:- 1

] Director Schools & Litcracy N.W.F.2, Peshawar.

District Co-ordination Officer, D.1, Klmn

District Accounts Officer, D.L.Khan.

Headmistress/ Headmaster concerned.

Candidate conc‘er'ncd. S
RIS LR " Vign- -
| 1 © EXECUTIVE DISTRICT OFFICER:
" SCHOOLS & LITERACY DIKAAN

l
|

BN -
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BEFORE THE HONOURABLE'SER\%CE TRIBUNAL KPK PESHAWAR

.
e

Service Appeal No. 1191/2015
M Imran Huss-ain VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1.

[

(5]

10.

11.

14

That the Service Appeal is not maintainable and incompetent in the eyes of law In its
present form. A

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal. |
That the appellant has got no cause of action or locus standi to file the instant appeal, -
when there 1s provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all. relevant facts.

. That the appellant has concealed the material facts and ground realities from this

Honourable Tribunal.

That the appeal is bad due to mis-joinder /non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands. _

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

That the appeal is weak having no force, fabricated, fictitious. based on ill will, malafide
motives and having no legal footings in the eyes of law.

That the present service appeal is not maintainable in its present torm and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

. That the recommendations of the Committee constituted in light of direction of this

Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

. That the proceeding with the instant appéal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal.

. That as stated in the objections supra, the appeal is bereft of cause of action and is liable

for dismissal.

Obijection on Facts

1.
5

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i.  The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

il.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended




3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B). - . .. PRI

iii..  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C). A '

iv.  That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead. of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsidération (annexure D)

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and-submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list. _

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.2011of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supremé Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appeliant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school 1eachef as per existing rules.The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of govemment and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA 'has raised a question in provincial assembly regarding the illégal
appointments and recruitments in the education departnient DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for E]eﬁlentafy and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

. (Annexure G)Therefore the appeliant has been terminated from service along with all

the illegally appointed teachers in the ycar 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious.

Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / not‘ admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same wés disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already be@,ﬁfﬁaﬂy/decided by a Court /
Tribunal of competent jurisdiction”. ‘

Incorrect / not admitted.- The Honourabte Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Obijections on Ground

l.

Incorrect/ not adn—mted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense maii\c in fact and malice in law
against the appellant. -

Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar. A ‘
Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




<

committee comes to the conclusion that the appointments of the appéllants were illegé'l
and irregular in the light of Rule 10(2) of APT 1989 (anneiure D).

Incorrect / not admitted, hotly denied. The appellahts were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders.The termination orders were issued in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or loles standi to file the writ petition for his

grievances -

. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated

14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented

before the Honourable High Court dated 03.02.2015, The photocopy of the same was

~ provided to the appellants. Hence the appeal of the éppellé\nt is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost. :

’@/
ctary ’

Elementary &Secondary Education Department

Khyber Pakhtunkhwa Peshawar o

Ao,

Y
§ S8
.é'? R
/ Q\ %@&Q\;‘;ﬁ%’
Director R

\t‘)‘

Elementary & Secondary Educqﬁ%ﬁg@%})artment

Khyber Pakhtunkhwafgf’f‘i\s\-}ﬁwar

R



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Ai)peal No. {! 9 //?/o/j/— .

S _ Governme'nt Of KPK

) —9m1éﬂ HusSan Y

Affidavit
[ Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.

N




* BEFORE THE HONQURABLESERVICE TRIBUNAL KPK PESHAWAR |

Service Appeal No. M % {/7/(9/ jfﬁ

VS Government of KPK

m 'OBMYQ‘"‘ HW;’? ¥

Authority

[ Mr. Nazir Khan District Educatlon Officer (M) DIKhan do hereby authorized
Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable
Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with

submission of para wise comments and till the decision of the service appeal:




