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Appellant in person and Shamrez SI for the respondenfs^^p;r.esent. 

Due to summer vacations, the case is adjourned .To come up for the 

same on 15.10.2018 at camp court Abbottabad.

27.08.2018

O

Clerk of counsel for the appefiant^rfcseht. Mr. Shamraiz 

Khan, ASI alongwith Mr. Usman Ghani, District Attorney for the 

respondents' present. Due to general strike of the Khyber 

Pakhtunkhwa Bar Council, counsel for the appellant is not in 

Adjourned. To come up for 

17.12.2018 before the D.B at camp court, Abbottabad.

15.10.2018 mimm

attendance. arguments on

AA-
MeniBer

Camp Court, A/Abad
17.12.2018 Mr. Muhammad Arshad Tanoli, Advocate for appellant and Mr. 

Usman Ghani, District Attorney alongwith Shamraiz Khan, ASI for the 

respondent present.

Learned counsel for the appellant states that as grievance of the 

appellant has been redressed, he is not under instruction to withdraw the 

instant appeal.

Dismissed as withdrawn. File be consigned to the record room.

Camp Court A/AbadMember
ANNOUNCED

17.12.2018

0^ •
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Service Appeal No. 177/2015

Clerk of the counsel for appellant present. Mr. Kahirullah 

Khattak, Additional AG alongwith Mr. Shamraiz Khan, Reader i 

for the respondents also present. Clerk of the counsel for appellant *
I '

requested for adjournment on, the ground that learned counsel for •’ 

the appellant is not available today. Adjourned. To come up for 

arguments on 21.02.2018 before D.B at Camp Court Abbottabad.

19.12.2017
\

i

T"-

(Muhammad Amin Khan Kundi) 
Member (Judicial) . 

Camp Court Abbottabad

(Gu
Member (Executive) 

Camp Court Abbottabad

)

Appellant in person and Addl AG alongwith Shamraiz Khan,. 

H.C for the respondents present. Counsel for the appellant is not in 

Seeks adjournment. To come up for arguments on 

23.05.2018 before the D.B at camp court, Abbottabad.

■ 21.02.2018

attendance. i

I

-.nairman
Camp court, A/Abad.

i
i

Clerk to counsel for the appellant and Mr. Usman 

Ghani learned District Attorney alongwith Shamrez Khan 

ASI for the respondents present. Clerk to counsel for the 

appellant requested for adjournment as learned counsel 

for the appellant is not in attendance. Request accepted. 

To come up for arguments on 27.08.2018 before the D.B 

at camp court A/Abad.

23.05.2018

a i
IChairman

Camp court, A/AbadMember

]
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^ If 10„2017 Counsel for the appellant and Mr. Muhammad 

Siddique, Sr.GP alongwith Shamrai? Khan, Reader for 

the respondents present Counsel for the appellant is 

not in attendance. Seeks adjournment. Adjourned for 

final hearing to 15.3.2016 before the P.B at camp 

court, Abbottabad./

’ Chai^ian
Camp Court, A/AbadMember f\

llQlgQl? Appellant in person and Mt Khp Reader

alongwith Muhammad Siddiqug Sr.QP fpr the re^pondgqf^ 

present. Due to non-availability pf D.B arguments could

not be heard. I'o come up for final heafihl before thP 

Qii 18,09.2017 at camp coprt,'
I* ;

mv
paiHj? Ipt. 4/4l^a(|

Counsel for the appellant, Mr. Muhammad Bilal, Deputy18.09.2017
for theDistrict Attorney alongwith Shamraiz Khan, H.C 

respondents present. Counsel for the appellant seeks adjournment.

Adjourned. To come up for final hearing oh 19.12.2017 before the 

D.B at camp court, Abbottabad.
*

mmiah; \ 
Cai)ip,,court, A/Abad.
:

Member
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Since the 21*' July 2015 has been declared as a pubi c holiday. omnf!| jK
j 'ilJr '':K| if account of Eid-ul-Fiter. Therefore case Is adjourned, to l8.11;2dl5 ati;5#iife!t'

I

21.07.2015
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itl iiAgent of counsel for the appellant and Mr. Sharhraiz i.Kh m;18.11.2015 a
Reader alongwith Mr. Muhammad Siddique, Sr.G.P for resporidehts’:

'■ ' 'I :L -^’P,
present. Due to non-availability of D.B arguments could not,be heardr^-ffBlfej

■ - '^^'."'1 'i
To come up for rejoinder and final hearing before D.B on 16.5.2016 at .

m-
' i
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Appellant in person and Mr. Shamraiz Khan, Reader,, 

alongwith Mr. Muhjammad Siddique Sr.GP for the respo'ndents'
i I it'' i

present. Rejoinder submitted. Appellant requested for adjournment.:
' I * {' f

Adjourned for final hearing before D.B to 19.10.2016 at carrip'court,*

i :
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leCounsel for the appellant present. Learned counsel for 

appellant argued that the appellant was serving as DSP in Police 

Department when reverted to the position of Inspector and was, 

therefore, enlisted at S.No.l of the seniority list. That the appellant was 

entitled to b e considered for promotion from the position of Inspector 

to that of DSP in the meeting of DPC conducted on 24.10.2014 but he 

was not considered and junior officers to appellant were promoted. 

That the appellant preferred departmental appeal on 21.11.2014 which 

remained un-responded and hence the present service appeal on 

2.3.2015.

19.3.20153

That the promotion of the junior and non-consideration of the 

appellant to the post of DSP is against law and facts.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 21.4.2015 before S.B at camp court 

A/Abad.

Cha
Camp Court A/Abad

Appellant in person and Hafiz Janas Khan, DSP (legal) 

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for official 

respondents present. Written reply by official respondents submitted. 

None present for private respondents despite notice. Proceeded ex- 

parte. The appeal is assigned to D.B for rejoinder and final hearing 

for 21.7.2015 at camp court A/Abad.

4 21.4.2015

Cnairman
Camp Court A/Abad
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if BEFORE THE HONOURABLE CHAIRMAN SERVICES TRIBUNAL

KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. /7~^. /2015

Muhammad Javed Inspector CTD (Police Department) Abbottabad.

...APPELLANT

VERSUS
■>

Govt. of .Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs KPK, 
Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

INDEX
5.# Description Page No, Annexure

1. Service appeal along with affidavit 1 to 9

Copy of reversion order dated 11/09/20142. “A”[D-U
3. Copy of impugned promotion order dated 

24/10/2014
“B”

4. Copy of departmental appeal “C”13-Ilf
Wakalatnama.5.

...APPELLANT

Through;

Dated:^/02/2015

I(Mul^iinacfcAhsh'ad-K-han^T-anoli-) 
AdV^ate High Court, Abbottabad

r-

X
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/ BEFORE THE HONOURABLE CHAIRMAN SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. /"T"? /2015

Muhammad Javed Inspector CTD (Police Department) Abbottabad.

...APPELLANT

©lary Ho.Zq^VERSUS

•<S89I

1. Govt, of Khyber Pakhtunkhwa through Secretary Home & Tribal 
Affairs KPK, Peshawar.

' Provincial Police Officer KPK, Peshawar.

DIG Head Quarter Centre Police Office, KPK, Peshawar.

Regional Police Officer Hazara Range, Abbottabad.

DSP Jehangir, through Registrar CPO Office, KPK, Peshawar.

DSP Shamraiz Khan, through Registrar CPO Office, KPK, Peshawar. 

DSP Faqir Hussain, through Registrar CPO Office, KPK, Peshawar.

8. DSP Muhammad Riaz, through Registrar CPO Office, KPK, Peshawar.

DSP Rehmatullah, through Registrar CPO Office, KPK, Peshawar.

10. DSP Zafrullah, through Registrar CPO Office, KPK, Peshawar.

DSP Noor Muhammad, through Registrar CPO Office, KPK, Peshawar. 

DSP Muhammad Baran, through Registrar CPO Office, KPK, 

Peshawar. .

13. DSP Alamzeb, through Registrar CPO Office, KPK, Peshawar.

14: DSP Sher Zada, tlirough Registrar CPO Office, KPK, Peshawar.

15. DSP Zahid Shah^ through Registrar CPO Office, KPK, Peshawar.

DSP Zafar Khan, through Registrar CPO Office, KPK, Peshawar.

DSP Asad Mehmood, through Registrar CPO Office, KPK, Peshawar.

18. DSP Fazal Raziq, through Registrar CPO Office, KPK, Peshawar.

2.

3. .

Mt)* \^ 5.

UVtfivv/ - '
7.

9.

11.

12.

I 1 o

i

....RESPONDENTS

. \

‘-A
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SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT WAS ILLEGALLY REVERTED FROM

THE RANK OF DSP TO INSPECTOR VIDE ORDER

NO. 5023-35/SEI DATED 11/09/2014 AND

RESPONDENT NO. 2 DID NOT INCLUDE NAME OF

THE APPELLANT BEFORE SUBSEQUENT DPC FOR

PROMOTION FROM INSPECTOR TO DSP HELD ON

24/10/2014, BEING SENIOR MOST INSPECTOR

FROM RESPONDENTS NO. 5 TO 18 WHICH IS

ILLEGAL, VOID, MALAFIDE, DISCRIMINATORY

AND AGAINST THE PRINCIPLE OF NATURAL

JUSTICE.

PRAYER: ON ACCEPTANCE OF THE INSTANT

APPEAL, IMPUGNED PROMOTION ORDER NO.

S/3528/14 DATED 24/10/2014 OF RESPONDENT NO.

5 TO 18 ISSUED BY RESPONDENT NO. 2 MAY

GRACIOUSLY BE DECLARED ILLEGAL AND BE

SET ASIDE AND THE RESPONDENT NO. 2 MAY BE

DIRECTED TO PROMOTE THE APPELLANT FROM

THE RANK OF INSPECTOR TO DSP W.E.F.
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i 24/10/2014 AND THE APPELLANT MAY BE

PROMOTED FROM INSPECTOR TO DSP W.E.F THE

DATE OF PROMOTION ORDER OF RESPONDENT

NO. 5 TO 18 WHO ARE JUNIOR TO THE

APPELLANT.

Respectfully Sheweth: -

1. That the appellant is serving in the Police

Department for the last 32 years and served the

department with complete devotion and dedication

and always earned ACR in A & B grade in the

entire service.

2. That the appellant earned the rank of DSP by dent

of hard work, devotion and merit.

3. That respondents reverted the appellant from the

rank of DSP to Inspector vide order dated

11/09/2014. Copy of reversion order dated

11/09/2014 is attached as Annexure “A”.
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4. That, after reversion of the appellant from the rank

of DSP to Inspector, the appellant was placed at

serial No. 1 of seniority list of Inspectors and was

supposed to be promoted to the rank of DSP in

subsequent DPCs which was held on 24/10/2014.

But respondent No. 2 did not consider the

appellant in the said DPC and promoted 

respondent No. 5 to 18 from the rank of Inspectors 

to the rank of DSP who are juniors to the appellant

vide impugned promotion order No. S/3528/14
*

dated 24/10/2014 which is void. malafide.

discriminatory and liable to be set aside. Copy of

impugned promotion order dated 24/10/2014 is

attached as Annexure “B”.

5. That the appellant preferred departmental appeal

dated 21/11/2014 to respondent No. 2 for

cancellation of impugned promotion order dated

24/10/2014. Copy of departmental appeal is

attached as Annexure “C”. But respondents did not

reply to the appellant.
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GROUNDS:-

a) That impugned promotion orders of

respondents No. 5 to 18 issued by

respondent No. 2 who are juniors to the

appellant which is void, without lawful

justification, against the principle of natural

justice, law and liable to be set aside.

b) That this is a settled principle of law on

good administration that when law prescribe 

something which is to be done in a particular

manner that must be done in that manner

and not otherwise. As the appellant was

illegally reverted without mentioning period

of reversion and also did not consider the

appellant for promotion to the rank of DSP

in subsequent DPC held on 24/10/2014

which is against the law.

c) That, as per law, the employees who are

promoted to the next basic pay scale/ grade

on the basis of seniority cum fitness. Hence

the appellant was eligible in all respect for
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/
promotion from the rank of Inspector to 

DSP being senior most in the seniority list of

Inspectors. The act of respondents towards

the appellant is malafide and discriminatoiy.

d) That this fact may not be left to fade in

oblivion that the appellant has vested rights

of promotion to the rank of DSP but

respondents did not consider the appellant

for promotion to the rank of DSP subsequent

DPC.

e) It is worth mentioning that the respondents

did not debar the appellant in reversion

order for earning promotion to the rank of

DSP in any subsequent DPC, therefore, the

name of the appellant was illegally dropped

for consideration in the DPC held on

24/10/2014 which is against the service law.

f) That there is no cavil with the proposition

that the Honourable Tribunal should not fold

up its hands while granting relief to the

aggrieved appellant.
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r g) That, respondents have led to the appellant 

to the place which is utterly unknown to the 

principle of natural justice, law and

1

jurisprudence.

h) That it is submitted that the appellant was

illegally reverted on 11/09/2014 and later on

did not consider the appellant for promotion

to the rank of DSP in subsequent DPC

which is malafide and amounts to

accommodation of some blue eyed chaps at

the alter of appellant.

i) That this Honourable Tribunal has

jurisdiction to entertain the instant appeal

and the appeal is within the prescribed

period of limitation.

It is therefore, humbly prayed, on acceptance of

the instant appeal, impugned promotion order No.

S/3528/14 dated 24/10/2014 of respondent No. 5 to 18

issued by respondent No. 2 may graciously be declared

illegal and be set aside and the respondent No. 2 may be

directed to promote the appellant from the rank of
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inspector to DSP w.e.f. 24/10/2014 and the appellant may/

be promoted from inspector to DSP w.e.f the date of

promotion order of respondent No. 5 to 18 who are junior

to the appellant.

...APPELLANT

Through;

Dated: a^/02/2015

AdvScSeTIi^ Court, Abbottabad

VERIFICATION: -

Verified on oath that the contents of forgoing appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed therein from 
this Honourable Court

1?
...APPELLANT
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A

/before the honourable chairman services trirttnai,
KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2015

Muhammad Javed Inspector CTD (Police Department) Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs KPK, 
Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Javed Inspector CTD (Police Department) Abbottabad, do hereby 

solemnly affirm and declare on oath that the contents of forgoing service appeal 
are true and correct to the best of my knowledge and belief and nothing has been 

concealed therein from this Honourable Court.

DEPONENT

Identified By:-

(M^hammad^rshad'TChtfn'Tanolil 
Advocate High Court, Abbottabad
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//OFi‘ICE;OF THE 
■; ■■iN$TECl’OR GENERAL OFPOLICE .'
' ■ ' KHYBER P-AKIiTUNKHWA' .

Central Police Office, Peshawar •1 No. ./SE-I,

iSL-' /Sa/
Dated •Pesiiii.war^ September, 2014.

ORDER' .
Mr. Muhammad javed DSP was issued Show Cause .^^oCice under Rules 5 fsi

KhyberPakhl:unkhwaPoliceRulesig75onthefgllowmgcharges;- . . •
6

i. • -Deliberately failed to record tfie ■jCateiriEnt oi Inneiy eye‘wiceess~uaTr'.e]3' 
Muhammad Ashraf u/s 1,6 j. CrPC properly in case FlR-No. 397, dated 1-2.07 2009 
D/S 302/32.4/353/404/436/'i47/14.8 Ppc 6/7 ATA PS Shinklari in which 
Police officials alongwith 01 person of Forest staff were brutally killed and 
accused were acquitted by the court due to poor investigation.
Also failed to conduct the identihcation parade of accused from the star witness of 
this.case. •

i 04

I ii.

The pointation.of spot made by accused was not proper. 
IV. . The alleged Weapons of offence

accused nor at the time of their

hi.••I

were neidier recovered from the possession of
n u r . ■' from' .

•Malkhana of PS Slunkiari -which, were concerning to another, case and'shown-' • •
recovery in the said cas'er • - • ' ' .
NeitherrecordedthestatementofKhan.BahadurO!ImchiscasenorMoharnr6fPS
Incharge of Maikhana, to sub.'-n'antiace weapon of offence. ’
■Faiied.to send the empties tc PSh in time but also the record is silent about

.returnofemptiesbyFSLtoPS'Shlakiari. ’
Sent parcel No. 1, 8, 10, 7,12 having seals monogram of ''MN" to FSL but still sanV'’ ■ 
monogram "MN" is intact on parcel Mo. 8 &-10 instead, of FSL seal after examination ' 

. fromthe.FSL.

V.

VI.
tire

vii.

. officer submitted his reply to the Show Cause Noticeassu^-d .
. ; • -under Rules^ 5 (3} Khyber Pakhtunkhwa'Police Rules 1975. The- reply of the officer

.! . found unsatisfactory'- as he could not justify poor investigation in the'
' .Show.Cause Notice, • - .

was
-case •mentioned in . .

I

3.- His ; reply: was forwarded to Regional Police Officer-', Hazara Region ' 
whereupon he stated that themfficer while posted as Circle Officer Investigation Shinkiari' 
have made poor Investigation he traced the accused but the accused involved in the above 
cited case could not be arrested and after completion of the Investigation he handed over 
the case file to the SHO for submission chullan U/S 512 Cr.Pe to the Court. The RPO did not ' '
agree with the plea taken by the officer in his defense.

T'bd.Officer, was heard, in person but he could not justify his 
Although the- Officer Kas, committed a gross misconduct but.-lookihg- to his eeneral 
.reputation', fy'WASiR KtlAN DURRANI Inspector Oeneral of Police'Khyber'Pakhtunkhwa -
ncp"/rTnu/il" piinisb,mmt of reversion to; Mr. Muhammad Javed
-DSP/CTD Khybe.r Pakhtunkhwa to the rank of inspector with immediate effect

-i

4.
-misconduct,'

•4.

• • I

[’

KHAN DU-RR^iNI)
' 'msp.ecmr.GenerarofPolice, .

klnrhAr PnVhfunW-i^Ayj •-
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OFFICE OF THE 

INSPECTOR GENERAL OF POLICE 
laFYBER PAKHTUNKHWA 

C«xylTai Police Office/Peshawai-' ''
. V

LjldMi.No. & date pv<^n 
Copy forwarded to the:-

■ ^ ADAddMGPinKhyberPakhtunkViwo. ■ -
. Accountant General Khylyer Pakhtunkhv/a Pcshavvai-.

• o Pc'lice Officer Hazara.Region Abbottabad.
° I^-<^'‘^^PciJjce_CTD.KhyberPakhtun]d'n.va'Peshav'ar -•
- DIG ofPolice E &TKhyber Pakhtunkhwa Pe.cb 
® PSO to IGP'KhyberPakhtunkhwa Pejihavv.ar,

. ® PRO.to iGP KhyberPakhLiifikhwa Pesliawar,
Disiiict Police Ofiicer Abbottabad &. Haripur.- 
DaP/Operation Room/Pieaae fax the Order co s.Ij concerned

° l^!SLTictAccountOfficerA.bbcit::abad.- • • '
® Office Superintendent Secret CPO Pesliav/ar 
® U.O.P. rile.
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■ Ol'i^CEOFTliF. 
lNS'’KC'IO^ GENICRAI. OF TOUCF.: ’ 

ICilVDER I'Aian UNKiJWA
CenJrnl FoHcc Omc<, rM.aawur

Ni.t. S/ /]4, DftM Feshawai-lUcf^//W-2.014

rtMj iv iKi$ .^ori
5-7t

V•r

MSill!
, Mo. S^ -,_________ /)4.1ii pnc-^uancc uf ilic provisions corilaiiicd in Seciiun-5 of Die ■ .,-.. ‘

KhylM:rF3khi«mkhwrdVoroolioi>oJ'Supcrii|tendcniofPuliceari<l Deputy SuperiniciidcjU •■; . ' ;/v . -.
; ' of I'olicc) Ru1c3-2(i07, (ho Compeieui A.uhorily < i.e eiovinclal Police Omc<-.r ;on.,V. .

rccomhtcndalioiiK of the Deparitncntal .Seloo[i«;n CorainiHec meeting held on 16.UI.2014 ;y.. r 
is pleased to promote the following Inspectors (BS-16) to Uic : ■ . .

■ $iip<.mmcmlcmofPflicc(HS-17)onrcguU-ba.'<ifiwUhiimncdiuieeffect.
The officers on promotion shall remain lin probation for a period . ;' ’

. v^iof one ycnr tii temu ,of Section (\ (2) of Kliyber Paklilunkh'A'a (.Ivil Servaiitfl Act, I ‘^7?,-,. ... ,.•
r «a.J widi Ilule-LI ( ) of Khybcr t'akhtiinHiwa Civil Servam-s (Appoinlmenl, Fromoiiun -
^.:;4i-J.Vanslc.-)Rules..im .7;-.

Tlwit priMiniiion will. take, effect from the date they acumllyas-surtic. - 7:; . '
; ■ ■■'■' tlte charye ot'liigJier re.sp(jnsitiiliiy;-
i • 11^

fl I. •

ri

r

NOilFlCATfON!. :
:*

!
I

i
a.-_

:*ff.

• Copy of above is !orwardc«i tin-infominiion and iieccsstiry action, to ‘'ic;,-; /J o -/•
1. Chief Secretary, Klij-lwr Paklininkh-.v;!, Pcslmwur. ’
2. Sccrcluv/to (invcnior. Khylicr r.ii'hlimWnva, Hc.shnwar. .v . .••.••
1 SctrciAj-'/ lo Chief Mi.Matcr.Khyi.ie. F.'.khiuiiWuva.I’eslni'.Vaf: ^ '
4. Sccfclur/C.ovLl>:iiy(r.TrtikliU.nMnvn,C& AODcpmpcshuivaf. .
5. SccrciurvOovt-.Kl.yborHflklih.nkhwft.fiiiiitiJcDcpml'c'shn^^^^^^ •
6. Scr.rcmry fjovl; Khyl>ei I'ftkliijinkhw.l, Home I .Ab DepU: PeJhnv.-rir. . ' .i
I. AcMiinmntGcRCfn). KliybcrPuklmnikliwu, I'csi'awm;
8. Addl;KllVHOre:,Khy.bcfpHl>».iiii*.Wni'>:. Peshawar. ' • •'rf:'- • '
'». AdJI;U’.lVOr«:'nili.j>..v.Kkylici I'nlfhninkliwa. Pc.sf.axvar.-
Ift. Addl: Ifipyspccial nraricli. Khyhtrfnkhio.ikhwa. Pwhflwar.
II. Ad<tl:l(;i>/lnvei-tii|A«ioti.Kli>lic.T':!kliUni«hv«i. Peshawar.. - '

' l2. Coinmn ulaiil, Eiiic force. Kliyliri r.ikhluiil-.lnvn. Peshawar. . !' •
r.l. Comma itlinif, PitI', Kliylio+’iiklitunkhwn, t'ishawar, ,77-’;;.. ’ ,7 •'• ■' '.
14. Com.'na.idJinJ. i’TC. Hunp.u. 't.i'

• V5. Direc«,-Oenc.v.l. KtA. uUmnhnT , ivfer V-'^
16. C.pl..l Ciiy Police Om«,, I'c.lM.cc N.S.r

........ i®

___ N31 lilt niid No,_________
h___  InspociorJchahi’ir, tl/89___ _____.

" 2. Iiisiiector Shamraiz Kiimi, H/92 7j__
■ 3^___ Inspector l-auir Hussain, h/94 '. •

4^___ Inspector Mtinamwiad Riti/. 11/38 •'
j 5/___ in-spector kcltmatullah. PM5 __ _;• .

-6. Inspector '/.aCmlhih. K/43
7.___ Inspceior Aslam t'ervez, H/90_______
fi. Inspector Noor Muhammnd, D/20_____
9^___ InSiiecrpr Mnlinnimnd noran, IVI6 __
1(1. inspector Aiaiuzcb, MR/61
11. Inspector She'f Ztulti, M/l_4^___________
12. Ins^wcior Znhir Shall, M/196

(Sahicetio rcpatrialion from ACE)____
lii5pvii;(oT Zafar Rhiin, M/197 ___

14. Inspector Asail MolinKtnd, P/85 ___ ;

Q^_,

- :
ii •
■ i

-1:

*. r •j•v:‘

-■l3. •: • •:-S
tnspeopr Kiliill ltA7.tq, Mft/5j_____

Dti piomoiii.il their iio.siiiig oriUra will beissuml separately. • ' j'-

NA.SfRKjfANPUftRANl 
PiOvincl<ll Police Officer.

Kl.yber Paklitiinkhwo, 
reshawur;

I
I '

:

1
/H. dated Ffc^l'.awar. ilie ^ ^ ^_J.Vj.I ^' No. s/„'SSi? r:I
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,/ The SiiperintedidenL of Police, 
CTD, Hazara P.egion Abbottabad.

/ From:

•Id.-y-\
The Deputy inspector General of Police,

CTD, Kyber Pakhtune IGiawa Peshawar.
To:A

i ■

/11/2D14.HSo • /R %l -

APPEAL IN RESPECT OF INSPECTOR- MUHAMMAP 
JAVAIB FOR PROIViOTlQW IN THE RANK OF DSP

datedNo:■..1:Ud. i

Subject:1■Siji't
Memo:%•li

Enclosed please find an appeal in respect of Inspector Muhammad 

Javaid of this unit is submitted herewith for kind perusal and further necessary 

action at your-end please.

L ■
r-i ■
L

k.Id
T:i'- Superin^^^ent of PolicCj 

CTB, Hazara R^ion Abbottabad.
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0.BEFORF, THF KHYBER PAKHTUNKHWA -SFRVTrF

TRIBUNAL PEASHAWAR
.V-

?•Service Appeal No. 177/2015.

Muhammad Javed (Appellant)

' VERSUS

Govt:

Deptt: Peshawar and other
of Khyber Pakhtunkhwa through Secretary Home & TA’s

(Respondents)

REPLY ONBEHAT.F OF RESPONDENTS 1^7 ^ ^Subject;-

Respectfullv Sheweth! 

Preliminary Obiections:-

a) The appeal of appellant is not maintainable in the present 

form as according to Section 4 (b) (i) of NWFP (KPK) 

Service Tribunal Act, 1974, no appeal shall lie to a Tribunal 

against an order or decision of a departmental authority 

determining the fitness or otherwise of a person to be
appointed to or hold a particular post or to be promoted to a 

higher post or grade.

1 b) The appeal has not been based on facts.

The appeal is barred by law and limitation.

The appellant has wrongly invoked the jurisdiction of this 

Honorable Tribunal against the order of promotion of 

Inspector made on seniority cum fitness basis.

The appeal of appellant is bad for joinder of unnecessary 

parties and mis-joinder of necessary parties.

The appellant has not come to the Honorable Tribunal with 

clean hands.

n/ c)

d)

e)

f)

FACTS:

1) Need no comments as it pertain to the service record and 

dossier of the appellant.

Incorrect, appellant had earned promotion to the rank of DSP 

on his own turn and he was reverted to the substantive rank of

2)

Inspector as he was found guilty of charges mentioned in the 

reversion order. Copy of the order is already enclosed with 

original appeal as Annexure-A

)i



>
3) Correct, he was reverted to the substantive rank and speaking 

order to this effect was passed by respondent No.2. Copy of 

the order is enclosed with original appeal as Annexure-A
4) Incorrect, appellant was reverted to the substantive rank of 

Inspector vide order dated 11.09.2014 as he was found guilty 

of the charges mentioned in the reversion order. The 

impugned promotions of Inspectors to the rank of Deputy 

Superintendents of Police were made on 24.10.2014. 

Therefore appellant was not considered for promotion 

after his reversion order referred above. Furthermore, his 

departmental appeal/review petition against reversion order is 

still pending consideration.

soon

5) Incorrect, appellant has wrongly challenged the promotion 

order of Inspectors to the rank of Deputy Superintendents of 

Police made on the basis of seniority cum fitness. Therefore 

his appeal is not maintainable.
GROUNDS:

a) Incorrect, seniority is not the sole criteria for promotion. 

Appellant was reverted to the rank of Inspector on 11.02.2014 

therefore he could not be promoted soon after his reversion. 

Furthermore, departmental appeal/review of appellant against 

the reversion order is still under consideration.

Incorrect, appellant was reverted to substantive rank of 

Inspector vide order dated 11.09.2014 and he has filed 

separate departmental petition against the reversion order 

therefore he has wrongly contended for promotion on the 

basis of seniority soon after his 

Incorrect, appellant was promoted to the rank of DSP on the 

basis of seniority cum fitness and was reverted to the 

substantive rank of Inspector vide order dated 11.09.2014 as 

he was found guilty of certain departmental charges therefore 

he was not consider for promotion just after two (02) months 

of his reversion.

Incorrect, Service Tribunal would be approach into the 

involving terms and conditions of the service. Promotion to 

next rank does not fall within the terms and condition of

b)

reversion.
c)

d) matter



/-*'

■ ^ service therefore 

forum.

Incorrect, appellant was reverted to the substantive rank of 

Inspector from the rank of DSP on 11.09.2014 therefore there 

justification for considering appellant for promotion 

soon after his reversion to the substantive rank.
f) Needs no comments this Para pertains to the powers and 

functions of this Honorable Tribunal.

g) ■ Incorrect, appellant has been treated in accordance with law

and rules.

appellant has knocked the door of wrong

e) ;

was no

h) Incorrect, appellant was reverted to the substantive rank of 

Inspector vide order dated 11.09.2014 as he was found guilty 

of certain departmental charges therefore he was not
considered for promotion just after two (02) months of his
reversion.

i) Incorrect, appellant has knock the door of wrong form as the 

appeal of appellant is not maintainable and is hit by section 4 

(b) (i) of NWFP (KPK) Service Tribunal Act, 1974.
It is therefore prayed that the appeal of appellant 

be dismissed with costs.
may

Secretary Home & Tribal Affairs, 
Khyber Pakhtunkhwa Peshawar

(Respondent No. 1)

Inspector GeheraTof Police^ 

Khyber Pakhtunkhwa, Peshawar. 
(Respondent No. 2)

Deputy Insf^ctor General of Police, 
Khyber Pakhtunkhwa, Peshawar 

(Resp(^dent No.3'&
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No 177/2015

i-

.AppellantMuhammad Jawed.

Vt’RSUS

RespondentsGovt, of KPK& others

Rejoinder of Preliminary obrection

r.' .

A. Para A of PreliminarY objection is incorrect and denied as Peshawar 

High Court Bench Abbottabad did notl^ntertain writ petition and 

directed the appellant to seeks remedy from Service Tribunal vide

Peshawar High Court Bench decision in Writ petition No 854-

A/2014 is attached as annexure "A"

B. Para No B of Preliminary objection is incorrect.

C. Para No C is incorrect. Service Appeal of appellant is well within

time.

D. Para D of the preliminary objection is incorrect. Honourable 

Tribunal has jurisdiction to entertain the instant appeal.

E. Para E of preliminary objection is incorrect. The appellant arrayed

respondents as necessary party as per law.

F. Para No F is incorrect and denied.

Rejoinder on Facts:

1. Para No 1 of the appeal of the appellant is correct. As per law the 
appellant was to be promoted as DSP in the DPC which was 
convened soon after the reversion of the appellant from DSP to 
inspector.



2. Para No 2 of fact is correct as to the extent that appellant earned 
promotion to the rank of DSP and he was reverted to the 
substantive rank but rest of the para is incorrect .In this regard, the 
appellant was to be placed at serial No.l of the seniority list. It is 
further submitted that the charges mentioned in the reversion 
order against the facts and law.

3. That in reply of Para No 3 of the comments is incorrect and denied, 
it Is stated that no speaking order of reversion has been passed.

4. Para No 4 of the comments is incorrect against the law and 
procedure, natural justice, violation of right of the appellant. That 
the appellant was placed at serial No.l of the seniority list of the 
Inspectors and supposed to be promoted to the rank of DSP in 
subsequent DPC. Which was held on 24-10-2014.and 6-4-2015.

5. Para No 5 of the comments is incorrect and denied, stated that the 
respondents with mala fide did not consider the appellant's name 
in the said DPC and promoted respondent no 5 to 18 from the rank 
of inspectors to the rank of DSP who were juniors to the rank of 
DSPs and also junior to the appellant, which is void mala fide, 
discriminatory and liable to be set aside.

Re-Joinder on Grounds

a. Para A of the grounds is correct whereas Para A of the comments is 
incorrect.

b. Para No b of the grounds of the appeal Is correct whereas Para b of 
comments Is incorrect and denied.

c. Para No c of the grounds of the appeal is correct whereas Para No c 
of comments is incorrect and denied, as the respondent did not 
look into the matter In through detail and reversion order has been 
made on surmises and conjecture. Hence reversion order is invalid.

d. Para No d of the comments is incorrect. Promotion with next rank 
comes within the definition of terms and conditions of service 
therefore, the Honourable Tribunal has Jurisdiction to entertain the 
appeal of the appellant.

e. Para No e of comments is incorrect .whereas It has explained in 
Para e of the appeal that the reversion of appellant is not due to his 
fault but due poor investigation of his successors investigating 
officers.

f. No comments on Para No f.

g. Para G of the comments is incorrect. As the respondent did not act 
fairly justly and according to law.



" VA.
h. Para No h of .comments Is incorrect

i. Para No.i is incorrect arid denied. Reply has already been given in 
Para Nol of preliminat7 objectibri of the rejoinder.

It is, therefore, prayed that the appeal of the appellant as 
per pray may graciously be accepted with cost.

Dated: /2015 Appellant

Through

Advocate, High Court 
Abbottabad


