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27.08.2018 ~ Appellant in person and Shamrez Sl for the responden“t"é“ﬁ&?e}ent.

- Due to summer vacations, the case is adjourned .To come up for the

same on 15.10.2018 at camp court Abbottabad.

15.'10.-‘201-‘8 | Wm Clerk of counsel for the appeﬁgg%-epr?&ént. Mr. Shamraiz
| i Khan, ASI alongwith Mr. Usman Ghani, District Attorney for the
respondents” present. Due to general strike of the Khyber

Pakhtunkhwa Bar Council, counsel for the appellant is not in

. attendance. Adjourned. To come ﬁp for arguments on

| 17.12.2018 before the D.B at camp. court, Abbottabad.

_Memée; . Chairman

Camp Court, A/Abad _ 1
17.12.2018 - Mr. Muhammad Arshad Tanoli, Advocate for appellant and Mr.
Usman Ghani, District Attorney alongwith Shamraiz Khan, ASI for the

respondent present.

Learned counsel for the appellant states that as grievance of the
appelIant has been redressed, he is not under instruction to withdraw the

instant appeal.

Dismissed as withdrawn. File be consigned to the record room.

-

- Chatriian - &€
, Member Camp Court A/Abad
ANNOUNCED

17.12.2018
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Service Appeal

19.12.2017

- 21.02.2018

23.05.2018

No. 177/2015 ‘ _ B

Clerk of the counsel for appellant present. Mr Kabirullah -
Khattak, Additional AG alongwith Mr. Shar-nraiz‘ Khan, Reader i
for the respondents also pfeéent. Clerk of the counsel for appéllanf .
reques'ted for adjoummeht df_x_the ground that learned counsel,for

the appellant is not available today. Adjourned. To come up for

' arguments on 21.02.2018 before D.B at Camp Court Abbottabad.

e e = W‘ o
I\Zf%ﬁ'n) ~ (Muhammad Amin Khan Kundi)

Member (Executive) - Member (Judicial) .
Camp Court Abbottabad Camp Court Abbottabad

Appellant in person and Addl AG alongwith Shamraiz Khan, .

H.C for the respondents present. Counsel for the appellant iS' not in

| attendanéc Seeks adjournment To come up for arguments on t
- 23.05. 2018 before the D.B at camp court Abbottabad. : '

AN

airman
Camp court, A/Abad.

Clerk to counsel for thé appellanf and Mr. Usman
Ghani learned District Attorney alongwith Shamrez Khan
ASI for the respondents present. Clerk to counsel for the
"'appeilént requested for adjournment as learned counsel
for the appellant is not in attendance. Request accepted.
To come up for arguments on:27.08.2018 before the D;B

at camp court A/Abad. N
ab Lo
_ : Chairman ‘ i
Member Camp court, A/Abad '

pas—
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7 2410.2017

13.03,2017

18.09.2017

Counsel. for the appellant and Mr. Muhammad
Siddique, Sr.GP alongwith Shamfaiz Khan, Reader for
the respondents present. Counsel for the appellant is
not in attendance. Seeks adjournment. Adjourned for

final hearing to 15.3.2016 before the D.B at camp

Cha1§ﬁn

\/’/—\Camp Court, A/Abad

court, Abbottabad.

Member

Appellant in person and Mr, Shamraz Khan Reader
alongwith Muhammad Siddique Sr.GP for the §§§pqu§1’;gs
present. Due to non-availability of D.B arguments could
not be heard. To come up for final- hcaung bclo:e lhc D B
'on 18.09.2017 at camp court Abbot /

Counsel for the appellant, Mr. 'Muhammad B(llal Deputy
District Attorney alongwith Shamraiz Khan, H.C  for the
respondents present. Counsel for the appeilant seeks adjoumment
Adjourned. To come up for final hearing on 19. 12 2017 before the
D.B at camp court, Abbottabad.

Member . _ B | Ca _p court A/Abad |




21.07.2015

Camp Court Abbottabad.

18.11.2015

16.05.2016

To come up for rejoinder and final hearing before D.B on

Appellant
alongwith  Mr. Muhjammad Siddique Sr.GP for the respondents
present. Rejoinder submitted. Appellant requested for adjouirnment
Adjourned for final hearing before D.B to 19 10.2016 at camp court,

Abbottabad.

(e

Member
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: Cou-rf of ‘

Form- A

' FORM OF ORDER SHEET

" Case No. 177/2015
S.No. | Date of order '| Order or other proceedings with signature ofju_dge or Magistrate
: Proceedings
1 L2 3

‘1 02.03.2015 The appeal of Mr. Muhammad Javed presented today
by Mr. Muhammad Arshad Khan Tanoli Advocate may be
entered in the Institution register and put up to the Worthy
Chairman for proper order. ‘

29 “3 —If This case is entrusted to Touring Bench A.Abad for

preliminary hea_ring to be put up thereon _ \ q -3 —3slJ -

%\\
CHAIRMAN

Vv




© 19.3.2015
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Counsel for the appellant present. Learned counsel for !‘e
appellant argued that the appelllant was serving as DSP in Police
- Department when reve-rted to the position of Inspector and was,

therefore, enlisted‘ at S.No.1 of the seniority list. That the appellant was
A enﬁﬂed tobe éonsidered for promotion from the position of Inspector
_ to that of DSP in the meeting of DPC conducted on 24.10.2014 but he
was not considered and junior officers to appellant were promoted.
That the appellant preferred departmental appeal on 21.11.2014 which
remained un-responded and hence fhe_ present service appeal on
2.3.2015.
That the promotion of the junior and non-consideration of the

appellant to the post of DSP is against law and facts.

Points urged need consideration. Admit. Subject to deposit of

-"security and_p'roc'esvs fee within 10 days, notices be issued to the

. ‘responden‘ts for written reply for 21.4.2015 before S.B at camp court

© 21.4.2015

A/Abad.

Cha#man
Camp Court A/Abad

Appeilant in person and Hafiz Janas Khan, DSP (legal)
alongwith Mr.Muhamméd Tahir Aurangzeb, G.P for official

. respondents present. Written reply by official respondents submitted.

None present for private respohdents despite notice. Proceeded ex-
parte. The appeal is assigned to D.B for rejoinder and final hearing
for 21.7.2015 at camp court A/Abad.

Cﬁairman A

Camp Coprt A/Abad




Y N

10

i

. ’ “BEF ORE THE HONOURABLE CHAIRMAN SERVICES TRIBUNAL

KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. [E? /2015

Muhammad J a\red Inspecfor CTD (Police Department) Abbottabad.
" ...APPELLANT
VERSUS

" Gowt. of . Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs KPK,
Peshawar & others

...RESPONDENTS -
SERVICE APPEAL

INDEX
S:#E . Description : Page No. Annexure
1. | Service appeal along with affidavit 1to 9

.| 2. | Copy of reversion order dated 11/09/2014 [0~ 11 ' “A”
3. |Copy of impugned promotion order dated 2 “B” -
24/10/2014 ( .
4. | Copy of departmental appeal . 13 - /(/’ ‘ “C”
5. 7| Wakalatnama. 15
...APPELLANT

Through;

Dated: 3 £/02/2015

(MuhM d-Arshad-Khaananoh)
Advocate ngh Court, Abbottabad

Lt ~
£ e
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’BEF ORE THE HONOURABLE CHAIRMAN SERVICES TRIBUNAL
: KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. ['tz /2015

Muhammad J aved Inspector CTD (Police Department) Abbottabad.

...APPELLANT
4.%.P.Provinge

. . Borvice Trip 195
VERSUS Blary No L

ema,,,&;j JolS~

1. Govt of Khyber Pakhtunkhwa through Secretary Home & “Tribal
Affairs KPK, Peshawar.
S 20 - Pr0v1nc1aI Police Officer KPK, Peshawar.
' 3. . DIG Head Quarter Centre Police Ofﬁce KPK, Peshawar.
2:: &w’\ 4, Regional Police Ofﬁcet Hazara Range, Abbottabad.
I Ny SWI1Q 5. DSP Jehangir, through Registrar CPO Office, KPK, Peshawar.
3’\;':4%;’\*—“’\\736. DSP Shamraiz Khan, through Registrar CPO Office, KPK, Peshawar.
- Sheot N R 7. .DSP Faqir Hussain, through Registrar CPO Office, KPK, Peshawar.
dh x-4-v 8. - DSP Muhammad Riaz, through Registrar CPO Office, KPK, Peshawar.
9. DSP Rehmatullah, through Registrat CPO Office, KPK, Peshawar.
10.  DSP Zafrullah, through Registrar CPO Office, KPK, Peshawar.
11.  DSP Noor Muhammad, through Registrar CPO Office, KPK, Peshawar
12.  DSP Muhammad Baran, through Registrar CPO Office, KPK,
Peshawar. . _ ) ' -
-+ . 13, DSP Alamzeb, through Registrar CPO Office, KPK, Peshawar.
| o 14. DSP Sher Zada, through Registrar CPO Office, KPK, Peshawar.
ﬁm 15.  DSP Zahid Shah, through Registrar CPO Office, KPK, Peshawar.
| RW - 16,  DSP Zafar Khan, through Registrar CPO Office, KPK, P.eshawar.-
. 2'/}/ [ 17. DSP Asad Mehmood, through Registrar CPO Office, KPK, Peshawar.
" 18, DSP Fazal Raziq, through Registrar CPO Office, KPK, Peshawar.

4
!

. | - ...RESPONDENTS = .




SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, FOR
DECLARATION TO THE EFFECT THAT THE
APPELLANT WAS ILLEGALLY REVERTED FROM
* THE RANK OF DSP TO INSPECTOR VIDE ORDER
NO. 5023-35/SEI DATED  11/09/2014 AND
RESPONDENT NO. 2 DID NOT INCLUDE NAME OF
THE APPELLANT BEFORE SUBSEQUENT DPC FOR
PROMOTION FROM INSPECTOR TO DSP HELD ON
24/10/2014, BEING SENIOR MOST, INSPECTOR
FROM RESPONDENTS NO. 5 TO 18 WHICH IS
ILLEGAL, VOID, MALAFIDE, DISCRIMINATORY
AND AGAINST THE PRINCIPLE OF NATURAL

JUSTICE.

PRAYER: ON ACCEPTANCE OF THE INSTANT
APPEAL, IMPUGNED PROMOTION ORDER NO.
S/3528/14 DATED 24/10/2014 OF RESPONDENT NO.
5 TO 18 ISSUED BY RESPONbENT NO. 2 MAY
GRACIOUSLY BE DECLARED ILLEGAL AND BE
. SET ASIDE AND THE RESPONDENT NO. 2 MAY BE ,
DIRECTED TO PROMOTE THE APPELLANT FROM

THE RANK -OF INSPECTOR TO DSP W.EF



3

’ ~ 24/102014 AND THE APPELLANT MAY BE
'A PROMOTED FROM INSPECTOR TO DSP W.E.F THE
DATE OF PROMOTION ORDER OF RESPONDENT

NO. 5 TO 18 WHO ARE JUNIOR TO THE

APPELLANT.

Respectfully Sheweth: -

1. That the appellant is serving in the Police
‘Department for the last 32.yeérs and served the
department with complete devotioﬁ and dedication
and always earned ACR in A &"B'gradé in the

entire service.

2. That the appellant earned the rank of DSP by dent

- * of hard work, devotion and merit.

3, That respondents reverted the appellant from the
rank of DSP to Inspector vide order dated
11/09/2014. Copy of reversion order dated

11/09/2014 is attached as Annexure “A”.
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That, after reversion of the appellant from the rank
of DSP to Inspector, the appellant was placed at
serial No. 1 of seniority list of Inspectors and was
Supposed to be promoted to the rank of DSP in
subsequent DPCs which was held on 24/10/2014.
But respondént No. 2 did not consider the
appellant in the said bPC and promoted

respondent No. 5 to 18 from the rank of Inspectors

to the rank of DSP who are juniors to the appellant |

vide impugned promotion order No. S/3528/14

dated 24/10/2014 which is void, malafide,

discrirhinatory and liable to be set aside. Copy of
impugned promotion order dated 24/10/2014 is

attached as Annexure “B”.

That the .appellant‘ preferred departmental appeal
dated 21/11/2014 to respondent No. 2 for
cancellation of impugned promotion order dated
24/10/2014. Copy of departmental appeal is
attached as Annexure “C”. But respondents did not

reply to the appellant. ‘

S/



GROUNDS:-

b)

That impugned promotion orders of
respondents No. 5 to 18 issued by
respondent No. 2 who are juniors to the

appellant which is void, without lawful

justification, against the principle of natural

justice, law and liable to be set aside.

That this is a settled principle of law on
good administration that when law prescribe
something which is to Ee done in a particular
manner that must be done in that manner

and not otherwise. As the appellant was

illegally reverted without mentioning period

of reversion and also did not consider the
appellant for promotion to the rank of DSP
in subsequent DPC held on 24/10/2014

which is against the law.

That, as per law, the employees who are
promoted to the next basic pay scale/ grade

on the basis of seniority cum fitness. Hence

the appellant was eligible in all respect for -




d)

6
promotion from the rank of Inspector to
DSP being senior most in the seniority list of
Inspec-tors. The act of respondents towards

the appellant is malafide and discriminatory.

That this fact may‘not‘ be _left to fade in
oblivion that the appellant has vested rights

of promotion to the rank of DSP but

- respondents did not consider the appellant

for promotion to the rank of DSP subsequent

DPC.

It is worth mentioning that the resp_ondents
did not debar the appellant in reversion
order for earning promotion to the rank of
DSP in any sﬁbsequent DPC, thereforé, the
name of the appellant was illegally dropped
for consideration in the DPC held on

24/10/2014 which is against the service law.

That there is no cavil with the proposition

- that the Honourable Tribunal should not fold

up its hands while granting relief to the

aggrieved appellant.



g)  That, respondents have led to the appellant

to the place which is utterly unknown to the
principle "of natural justice, law and

jurisprudence.

h)  That it is submitted that the appellant was
illegally reverted on 11_/09/2014' and later on
did not consider the aI;pellant for promqtién
to- the rank of DSP in ‘subsequent DPC
which is malafide and améunts to
accommodation of some blue eyed chaps at

the alter of appellant.

i) That this Honourable Tribunél has
jurisdiction to entertain the instant appeal
and the appeal is within the prescribed

periéd of limitation.

It is therefore, humbly prayed, on acceptance of .
the instant appeal, impugned promotion order No.
S/3528/14 dated 24/10/2014 of respondent No. 5 to 18
issued by respondent No. 2 may graciously be declared
illegal and be set aside and the respondent No. 2 may be

directed to promote the appellant from the rank of




/ inspector to DSP w.e.f. 24/10/2014 and the appellant may
- be promoted from inspector to DSP w.e.f the date of
promotion order of respondent No. 5 to 18 who are junior

to the appellant.

Roe

...APPELLANT

Through;

Dated: 3£/02/2015 // / ﬂ/ / /
: ‘ (Muha; rshac‘LKhan 1 Tanoli)

Advocate ngh Court, Abbottabad

VERIFICATION: -

Verified on oath that the contents of forgozkg appeal are true and correct to the
best of my knowledge and belief and nothmg has been concealed therem from

this Honourable Court
| | o ...APPE ?’?LANT
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f BEFORE THE HONOURABLE CHAIRMAN SERVICES TRIBUNAL
o KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2015

Muhammad Javed Inspector CTD (Police Department) Abbottabad. _
...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs KPK,
Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Javed Inspector CTD (Police Department) Abbottabad, do hereby
solemnly affirm and declare on oath that the contents of forgoing service appeal

‘are true and correct to the best of my knowledge and belief and nothing has been

Rop”

DEPONENT

concealed therein from this Honourable Court.

Identified By:-

(Muﬁau/é/m%hd/{a%/ﬁ({ﬁ)

a
.-ﬁpmm‘=_
Advocate High Court, Abbottabad
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OFF ]{CE OF THE '
ET\ISPEC'TOR GENERA]L OF POLICE
KHYBER PAKHTUNKHWA

Central Police Office, I’esh'awar ) o
Dated- Pesha\war 2 September 2014

@‘Q{D}ER

- - : LA N . ' -
Mr. Muhammad ]aved"DaP was issued Shou:/ Cause Not;ce under RU]Eb 5 (3)
Khyber Pakhtunkhwa Police Rules 1975 on the following c}mrges -

i - Deliberately failed to .record thie statement of ]onely eyewitness—namely

Muhammad Ashraf u/s 161 CriPC C properly in case FIR-No. 397, dated 12.07.2005. . _.

U/S 302/374/353/40+4/435/147/148 PPC 6/7 ATA PS Shinkiari in which 04

Police officials alongwith 01 person of Forest staff were br uta]ly kllled 1nd i .

accused were acquitted by the couit due to poor investigation.

it Also failed to conduct the Mcmx jcation parade of dccusecl from the star wntness of
this.case, | ,

iii. The pointation of spot made by acc vsed was nol proper ) .

iv. . 'The alleged weapons of offence were nmther recovered from the posceselon of

i accused nor at the time of their arrest but the same have heen taken from", .
‘Malkhana of PS ‘Shinkiari whirh. wc'e conc“rnmg to ‘another. case and. shown®

" recovery in the said case:.

A Neither recorded the statemem of [{hawr Bahadur 0'1 in this case nor Mo‘nmr 0 fpPs -

lncharge of Malkhana, to substa antiae Weapon of folfence.”

vi. . Fatied to send the empties ¢ F5L in time but aiso the récord is silent about the
. return of empties by FSL to #5 Shiukiari. ’

vil. . *  Sentparcel No. %; 8, 10, 7, 12 havmcsf,als monog,ram of "MN" to FSL but still samye -
monogram “MN" is intact on parcel No 8 & —10 1mtead of FSL seal after oxammmon h

from the FSL.

‘“2:. o I'hn defaulter officer svb mitted his reply L‘O' the Show Cause Notice isstied
. ‘under Rules 5 (3) Khyber Pakhtunkbwa Police Rules 1975, The reply of the officer was

'f-founﬁ unsatisfactory as he ‘could not 111_,t1f YV poor mvestlgatlon in the case 1nent10m.d in .
* Show .Cause Notice. '

.

“3e , His : reply ‘was forwarded to Regional Pohce Officer: Hazara Regmn '
. whereupon he stated that-the officer while posted as Circle Officer Investlgatxon Shinkiari =
~ have made poor- Investlgauon he traced the accused but the accused involved in the above .
- cited case could not'be arrested and after completion of the Investlgatlon he handed over .-
© the case file to the SHO for submission challan U /SH512 Cr.Pe to the Court. The RPO chd not_.. S
- agree with the- plea taken by the officeri in ms defense '

4. : The Orﬁcer was’ hearcl in person but he LouId not Justxfy hxs misconduct. .
" " 'Although the Ofﬁc'er has, committed 2 gress- misconduct but, loo]uhg to his- general. -
: -reputation, I, NASIR KHAN DURRANI 1 inspector General of Police Khyber Pakhtunkhwa
- taking a! lenient view here by award the p~m'sl,fr.,n* of reversicit to. Mr. Muhammad }aved'

DSP/C‘I‘D Khyber Pakhtunkhwa to the ranlf of mapeato‘ wuh 1mmed1ate effect

N qNAsthANDURRm
I e mspectochnelalofPohce,

k ¥ :Vthr‘ ""ulahfnnirhvu a ¢
i




 OFFICE OF THE -

JIXYBER PAKHTUNKHWA

- INSPECTOR GENERAL OF POLICE "~ -. -

'C'mg‘lmf PaiicejOffiice; ?éshawér!"l O

Copy forwmfded to the:-

° Al AddL IGP in Khyber Paknfunknwa, - : )

o Accountant General Kh yber Pakhtinkhvsa Peshawar.

© Regional Police Officer Hazara, Region Abbgitabad. -

DIG of Police CTD:Khyber Pakhtunlthiva Pe

DIG of Police E & T Khyber Pakhea kKhwa [
PSO to IGP Khyber Pakhtunkhwa Peshatat
PRO to 1GP Khyher Pakhtuhkhwa Pesha
District Police Qfficer .L‘xbbottab;ad. & Haripui. . o ‘

- DSP/Operation Room, Please fax the Grder o all concerned.
District Account Officer Abbatiabad. - - a
Office Superintendent Secret CPO Peshawar, -
U.0.P. File: : ‘

© © 9 o
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. " OYFYICE OF THE S
—/ ) INSPECTOR GEN

KRAL OF POLICE: * .z

[N iy
0y s - KEAVDER PAKHTUNKIEWA
' l ‘} . 1 4 5 Cenirn! Police OMice, Peapawar N
Fo -1 No.§/ D5IR | 114, Dated Peshawar theRF7 /0/2014.
. ] ) l : NOXIFICATION ~ _
e Mo. S .. ___/i4.4n pussuance of the provisious contained in Section-5 of the =
. . Khyber Pakhtunkhw -(Prametion of Supcrinteadent of Pulice aric Deputy Superinicudent -
{ PN of Police) Rules-2007, the Competent Aathority .i.e Pravincial Police Officer ion
; _recomntendations of (e Departmeata) Selection Cominiltee meeting held on 16.10.2014
. | : . is pleased to pronwte the following” Inspectars (BS-16) to the rank of Deputy” |
: ' b Superintendent of Pelice (38-17) on regular basis with immediute effect. s
| i R The officers on pramotion shel} remsin on prabation for a poriad | =
i v af o year i termy of Section 6 (2) of Khyber Pakhtunkhowva Civil Servanta Act, 1973 7
i “vead with Rule-15 () of Khyber Pakhtunkhiwa Civil Servants (Appointinent, Promotiun
j & Iransfer) Rules, 1989. Y BRI
: i a Their pramtion witl take offect from the dute théy actually assumste.
' l ’ Cpoc o the chage ofhiglgfl‘ responsibility:- ’ L ‘
HE N S Ne [ _NameandNo.
; _ " i L laspactor Jehangi, /89
. [ i —|_2. Inspector Shamraiz Khian, H/92
i Ly -1 3 laspector Faqur Hossain, H/94 © -
i s ' -— {‘“4. Inspectar Munarminad Riaz, 1738 -
. - . . j .3 Inspector Rebunatollah, P65 "0 .. I g
' I .o .6, Inspeetnr Fabullah, K43, i ' ' '
! -— 7, {nspector Asl_ain 'ervez, H/90
_8. Nuspector Neor Muhammad, 1)/20
: 9. luspectar Mubammad Baran, D/16 .
: 10, 1§ Inspectas Alsmazch, MR/6L .
11, {Inspector Shep Zalo, MA14,
i . . 12, | Inypector Zahic Shah, M/196
i : — | {Sabjeet1a repatriation fram ACE) | __|
DR _ VA luspectar Zafar Khan, M/197
14, | Inspeetor Asad Moharond, P/83
L V5. | nspectar Frzad Raziq, MRUSE .
: : On promotinn their pusting ordera will be isstad ieparatety. . -
1 i Y = . .
) o ' s
N Y NASIR KISAN DURRANS
| Provincial Police Officer,
‘ 1 Khybar Potdisunkhwa, .
g - e L . Peshawar, .
: i X - . o oA
; . vt Noo§! %§J7*_ Kiadl 114, daed Pcﬁhnwa'r..lhe_’??i;fm 10 /2014,
i : * Copry of abave is forwarded for informatinn and necessary action, 16 th
: 1. Chief Sceretary, Khyber Pakiieokha, Poshawar, :
, ’ 2. Sceretur/ to Gavernar, Khyier Paiitunktova, Peshawar. =
: A, Seerewar /40 Chief Minizter, Khybes Fakbtunlthwa, Peshiiwar. .
' . 4, Sceretur s Gave Khyber Pekltuntdwn, € & A Depr: Peshawar. g
| . i : 5. Scoretury Gove: Kliyber Pakhuaikiwn, Finance Depte: Veshowar.
| H 6. Secrciufy Gave Ehyba Pakhtankiwa, Rome & T.As Depit: Peshawsr,
i : : 7. Accoumnant General, Kliyber Pui;'.}t\l:\kt;\vu, Peshawas! . o
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Subject:

Memo:

L 8o

The

Superintendent of Police,

CTD, Hazara Region Abbottabad.

| Th

]

SR

Deputy Lns;,ec,tol (Jenu al of Police,
CTD, Ixybel i’akhtune Khawq Peshawal

da #‘ed

20~ 12614,

APPEAL IN RESPEC T OF ‘\I‘%PLCTOR MJHAMMAD

JAVAID FOR PROMOYL 101‘1‘ IN THE RANK OF DSP

1
N

Enclosed please find an appeal in respect of Inspector Muhammad
Javaid of this unit is submitted helethh f01 Kmd pemsal and further necessary -

action at youi-end plcasc

Jent of Police,
Region Abbottabad.
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BEFORE _THE __KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PEASHAWAR.

_Service Appeal No. 177/2015.

Muhammad Javed..................... e, AT (Appellant)

" Govt: of Khyber Pakhtunkhwa through Secretary Home & TA S

Deptt: Peshawar and other....................... PO (Respondents)

Subject:- REPLY ON BEHALF OF RESPONDENTS 1.2 & 3.

Respectfully Sheweth!

Preliminary Objections:-

a) The appeal of appellant is not maintainable in the present
form as according to Section 4 (b) (i) of NWFP (KPK)
Service Tribunal Act, 1974, no appeal shall lie to a Tribunal
against an order or decision of a departmentel authority
determining the fitness or otherwise of a person to be
appointe‘d to or hold a particular post or to be promoted to a

higher post or grade.

b) The appeal has ﬁot been based on facts.

C) The appeal is barred by léw and limitation.

d) The appellant has wrongly invoked the jurisdiction of this
Honorable Tribunal against the order of promotlon of
| Inspector made on seniority cum fitness basis.

e) The appeal of appellant is bad for joinder of unnecessafy
parties and mis-joinder of necessary parties.

) The appellant has not come to the Honorable Tribunal with
clean hands.

1) Need no coininents as it'pertain to the service reco_rd'ar.ld
dessier of the appellant.

2) Incorrect, appellant had earned promotion to the rank of DSP
on his own turn and he was reverted to the substantive rank of

Inspector as he was found guilty of charg'es.menﬁoned in the

reversion order. Copy of the order is already enclosed with

. )
original appeal as Annexure-A )
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Correct, he was reverted to the substantive rank and speaking‘ |

order to this effect was passed by respondent No.2. Copy of B

the order is enclosed with original appeal as Annexure-A

Incorrect, appellant was reverted to the substantive rank of
Inspector vide order dat.ed.‘ 11.09.2014 as he was found guilty
of the charges mentioned in the reversion order. The
impugned promotions of Inspectors to the rank of Deputy
Superintendents of Police were made on 24.10.2014.

Therefore appellant was not considered for promotion soon

~after his reversion ‘order referred above. Furthermore, his

departmental appeal/review petition against reversion order is

still pending consideration.

Incorrect, appellanf has wrongly challenged the promotion

order of Inspectors to the rank of Deputy Superintendents of

Pohce made on the basis of seniority cum fitness. Therefore

his appeal 1S not malntalnable

GROUNDS:

a)

b)

d)

Incorrect, seniority is not the sole criteria for promotion.
Appellant was reverted to the rank of Inspector on 11.02.2014
therefore he could not be promoted soon after his reversion.
Furthermore, departmental appeal/review of appellant again'st
the reversion order is still under consideration. o

Incorrect, appellant was reverted to substantive rank of
Inspector vide order dated 11.09.2014 and he has filed

separate departmental petition against the reversion order

 therefore he has wrbngly contended for promotion on the

basis of seniority soon after his reversion.

Incorrect, appellant was promoted to the rank of DSP on the
basis of seniority cum fitness and was reverted to the
substantive rank of Inspector vide order dated 11.09.2014 as
he was found guilty of certain departmental charges therefore
he was not consider for promotion just after two (02) months

of his reversion.

Incorrect, Service Tribunal would be approach into the matter

involving terms and conditions of the service. Promotion to

next rank does not fall within the tefms and condition of




2) :
" and rules. .

2

service therefore appellant has knocked the door of wrong
forum

Incorrect; appellant was reverted to the substantive rank of
Inspector from the rank of DSP on 11.09.2014 therefore there
was no justification for conéidering appellant for promotion
soon after his reversion to the substantive rank.

Needs no comments this Para pertains to the powers and
functions of this Honorable Tribunal.

Incorrect, appellant has been treated in accordance with law

Incorrect, appellant was reverted to the substantive rank ‘of
Inspector vide order dated 11.09.2014 as he was found guilty
of certdin deﬁartmental_ charges therefore he was not
considered for promotion just after two (02) months of his
reversion.
Incorrect, appellant has knock the door of wrong form as the
appeal of appellant is not maintainable and is hit by section 4
(b) (i) of NWFP (KPK) Service Tribunal Act, 1974.

It is therefore prayed that the appeal of appellant may

be dismissed with costs.

* Secretary Home & Tribal Affairs,

Khyber Pakhtunkhwa Peshawar
(Respondent No. 1)

A=
Inspector Gerferatof Pom:;_~

Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 2)

>

(Resp dent No 3& &)



BEFORE THE KHYBER PUKH'U' UNKHWA SERVICE
TRIBUNI\LI PES'HAWAR

- . R ServrceAppeal No 177/2015

 Muhammad Jawved. ....'..Aplpell"aht :
VERSUS

Govt. of KPK & other's ....Respondents
Rejoinder of Preliminary objection

A. Para A of Prelimina’ry'obje ction is incorreé:t and denied as Peshawér
High Court Bench Abbottabad dld not,entertam writ petmon and"
_dlrected the appellant to seeks remedy from Servnce Tribunal vnde
-lPesh'awar High Court Be_nch decision in Writ petition No 854-

A/2014 is attached as annexure “A”

B. Para No 8 of Preliminary objection is incorrect. -
" C. Para No C is incorrect. Service Appeal of appellant is well within

time.

D. Para- D of the preliminary objection is incorre'ct. Honourable
Trlbunal has ;urlsdlctlon to entertain the- instant appeal
E. Para E of prellmmary objectlon is. mcorrect The appeliant arrayed

respondents as necessary party as per law.
" F. - Para No F is incorrect and denied.

- Rejolnder on Facts

1. 'Para No 1 of the appeal of the appellant is correct. As per law the
appellant was- to be _promoted as DSP in the DPC which was
“convened soon after the reversion of the appel!ant from- DSP to
mspector _ b




g 'Para No 2 of fact is correct as to the extent that appellant earned
. promotion to the rank .of DSP and he was reverted to the

substantive rank but rest of the para is incorrect .In this regard, the

appellant was to be placed at serial No.1 of the seniority list. It is .
_ further submrtted that the charges mentioned in the - reversron"_ .

order agamst the facts and law.

:That in reply of Para No 3 of the comments is incorrect and denied.

|t is stated that no speakmg order of reversion has been passed

Para No 4 of the comments is. incorrect against the law and
procedure, natural - Justrce violation of right of the appellant. That

. the appellant was placed at serial No.1 of the seniority list of the
‘inspectors and supposed to be promoted to the rank of DSP in

subsequent DPC. Which was held on 24 10-2014.and 6-4-2015.

Para No 5 of the comments is incorrect and denied. stated that the
respondents with mala fide did not consider the appellant’s name
in the said DPC and promoted respondent no 5 to 18 from the rank
of inspectors to the rank of DSP who were juniors to the rank of
DSPs and also. jumor to the appellant, which is void mala fide,
discriminatory and liable to be set aside.

Re-Joinder on Gggnds

a.

‘Para A of the grounds is correct whereas Para A of the comments is
-incorrect.

‘Para No b of the grounds of the appeal is correct whereas Para b of

comments is incorrect and denied. .

Para No c of the grounds of the appeal is correct whereas Para No ¢
of comments is incorrect and denied,'as,the respondent did not

 look into the matter in through detail and reversion order has been

made on surmises and conjecture. Hence reversion order is invalid.

Para No.d of the comments is incorrect. Promotion with next rank
comes within the definition of terms and conditions of service

‘therefore, the Honourable Tribunal has jurisdiction to entertain the

appeal of the appellant.

-Para No e of comments is.incorrect .whereas it has exblained in
Para e of the appeal that the reversion of appellant‘ is not due to his
- fault but due poor lnvestlgatlon of hIS SUCCessors mvestlgattng

offi cers.

- No comments on Para No f.

Para G of the comments is incorrect. As the respondent did not act
fairly justly and according to law.




h. Par'é - . No ' h of . comments is incorrect -

o Para N0| is mcorrect and demed Reply has already been gwen |nA .
L A Para No1 of prehrnlnary objectlon ofthe rejomder

itis, therefore, prayed that the appeal of the appellant as
per pray may. gracuously be accepted with cost.

Dated: __~_ /2015 - Appellant

Through

Advocate, High Court
Abbottabad




