
and Mr. Muhammad Asif 

Muhammad
counsel for the appellant

alongwith
Murtaza09.12.2021
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Superintendent for the re 
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02.08.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General alongwith 

Javed Iqbal Stenographer for respondents present.

At the very outset, a notification bearing endorsement No.2715- 

20 dated 10.10.2019 was produced which shows that in compliance 

to the judgment of Hon'ble Pehsawar High Court, the present 

appellant alongwith others were conditionally appointed subject to 

final decision filed in the Hon'ble Supreme Court of Pakistan. When 

learned counsel was confronted with the notification he requested 

for adjournment in order to apprise the Tribunal in respect of the 

present situation. Case is adjourned to 09.12.2021 for arguments/ 

further proceedings in view of the notification produced today before 

this Tribunal.

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)



02.12,2020 Counsel for appellant present.

Riaz Paindakhel learned Assistant Advocate General for 

respondents present.

Former requests for adjournment as issue involved in the 

present case is pending before a Larger Bench of this Tribunal. 

Adjourned. To come up for arguments on 01.03.2021 before 

D.B

}..

c
(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozina Reljman) 

Member (J)

01.03.2021 Due to COVID-19, the case is adjourned for the 

same on 01.06.2021.

01.06.2021; Learned counsel for the appellant present. Mr., Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

Former sought adjournment oh the ground that similar 

issue involved in the instant appeal is pending before a Larger 

Bench of this Tribunal, therefore, Adjourned, 
arguments before the D.B on 02.08.2021.

To come up for

h
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)



-m. -

Due to C0VID19, the case is adjourned to- 
6/ ^/2020 for the-same as before.

.2020

06.08.2020 Due to summer vacation case to come up for the same on

08.10.2020 before D.B.

08.10.2020 Counsel for appellant present..

Mr. Kabjr Ullah Khattak learned Additional Advocate General 

for respondents present.

Learned AAG made a request for adjournment in order to 

produce record/inqjjiry report. Adjourned. To come up for 

record/arguments on 02.12.2020 before D.B.

Q
ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

•‘A
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Mr: H:
• 06.01.2020 Learned counsel for the appellant present. Mr. 

Muhammad Jan, DDA alongwith Mr. Fawad Afzal, Senior 

■ Clerk for respondents present. Representative of the 

respondents seeks time for submission of enquiry 

' record. Adjourn. To come up for enquiry record and 

. arguments on 04.02.2020 before D.B.

' ■' ■ s'.
• , ■

*•? ' %

;■

Member •V •

04.02.2020 Due to geqeral strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 

Kabirullah Khattak, Additional AG alongwith Mr. Muhammad 

Tariq, Assistant for the respondents present. Case to come up for 

inquiry record mentioned in order sheet dated 21.11.2019 and 

arguments on 09.03.2020 before D.B.

■*; V.

V'.

:

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

",

09.03.2020 Counsel for the appellant present. AddI: AG for 

respondents present. Enquiry record not submitted. 

Respondents are strictly directed to produce enquiry 

report mentioned in order sheet dated 21.11.2019 

positively on the next date of hearing. Adjourned. To 

come up for record and arguments on 03.04.2020

;

/H^V ^7
I

Member Member

*
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Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Learned Assistant AG 

requested for adjournment. Adjourned to 21.11.2019 for 

arguments before D.B.

17.10.2019

an Kundi)(M. Ami(Ahmad Hassan) 
Member Member

Learned counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned Asst: AG requested that the inquiry 

report is not available on record, therefore, the same may be 

requisitioned. Respondents are directed to direct the 

representative to attend the court and furnished the relevant 

inquiry record on the basis of which the appellant was terminated 

vide order dated 11.12.2015 positively on the next date. 

Adjourned. To come up for record and arguments on 06.01.2020 

before D.B.

21.11.2019

,

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

I

4^ •

\
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30.01.2019 Learned counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney alongwith M/S Bahadur 

Computer Operator and Daud Jan Superintendent present. 

Adjournment requested. Adjourn. Adjourn. 'I'o come up for 

. , ■ arguments on 14.03.2019 before D.B.

f

MemberMember•

Junior for the appellant and Mr. Kabirullah Khattak, Additional AG

for the respondents present. Junior counsel for; the appellant seeks 
*
adjournment on the ground that learned senior counsel is not available today. 

Adjourn. To come up for arguments on 29.03.2019 before D.B.

14.03.2019

: (M. HAMID MUGHAL) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

CAA<. ^
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27.09.2018 As per order of worthy chairman in service appeal No, 296/16 Sakhi 
Akbar vs Secretary Education etc, this case be fixed before the bench comprising 
of Mr Mohammad Hamid Mughal learned Member (J) 
learned Member (E) for hearing and disposal^^?^ /“ A*

& Mr Ahmad Hassan

\

-----
Regitrar ^

Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore*, the case is adjourned for the same on 

03.12.2018 before D.B.

01.11.2018

Junior counsel for the appellant present. Mr. Kabirullah 

" Khattak, Additional AG for the respondents present. Junior counsel 

for the appellant requested for adjournment on the ground that 

learned senior counsel for the. appellant is not available today. 

_ Adjourned. To come up for arguments on ^^01.2019 before D.B.

03.12.2018

V s.N * I

(Muhammad Amin Khan Kundi) 
Member

V. N
(Ahm^ Hassan) 

Member

^ ■
%,K-

K

,'5

02.01.2019 Learned counsel for the appellant and Mr. Riaz Paindakheil 

learned Assistant Advocate General alongwith Sarwar Khan ADEO - 

present. Representative of the respondents, seeks time to furnish 

complete record. Granted. To come up for record and arguments on 

30.01.2019 before D.B.

I

I

V i

\

\-

0-- ! cr
Member Member

K
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31.08.2018 Appellant in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Daud Jan, Superintendent for the 

respondents present. Adjourned. To come up for order on

/’I

.

18.09.2018.

(Ahma ?Hassan) .. . (Muhammad AnUn Khan Kundi)
Member Member

18.09.2018 Appellant in person and Mr. ZiauHah, Deputy District 

Attorney alongwith Mr. Daud Jan, Superintendent for the 

respondents present. Adjourned. To come up for order on

27.09.2018. ‘
V

(M. Amm Khan Kundi) 
Member

->•

27.09.2018 Appellant in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Daud Jan, Superintendent for the 

respondents present. The case was fixed for order, however, 

Judicial Member want to submit that perusal of the file reveal that 

on 23.04.2018 the bench comprising of Mr. Muhammad Hamid 

Mughal and Mr. Ahmad Hassan heard the arguments in all 

connected appeals including the present appeal but decided only 

five appeals out of total connected appeals and adjourned the 

remaining connected appeals including the present appeal for 

arguments. Propriety demand that the bench comprising above 

named members should also decide the remaining connected 

appeals including the present one. Hence, the case file be put up 

today before the learned Chairman of Service Tribunal for 

appropriate orders.

•, 'v--

■ ■

lM

•AM''

X

(Muhammad Amin Kundi) 
Member (J)

(Ahmjd Hassan) 
Member (E)

-
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V Service Appeal No. 305/2016 m
Appellant with counsel present. Mr. Kaibrullah Ivhaltak, 

Additional AG alongwith Mr. Ahmad Khan, Agency Education 

Oftlcer and Mr. Daud Jan, Superintendent for the respondents 

present and requested for adjournment. Adjourned. To come up tor 

arguments on 17.08.2018 before D.B.

29,06,2018

(ir-(Muhammad Hamid Mughal)(Muhammad Amin Kundi).
Member-

Learned counsel for the appellant and Mr.'Muhammad Jan learned 

Deputy District /-Xttorney present-. Learned counsel for the'appellant seeks 

adjournment. Adjourned. To come up for arguments on 28.08.201-8 before

17.08.2018

D.B.

(Muhammad Hamid Mughal) 
Member ’

(Muhammad Amin Kundi)' 
Member

28,08.2018 Appellant with counsel and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Ahmad Khan, Additional 

Agency Education Officer and Mr. Daud Jan, Superintendent 

for the respondents present. Arguments heard. To come up

for order on 31.08.2018.

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member



28.05.2018 Bench is incomplete. To come up for order 

on 31.05.2018 before D.B

IS.
Member

31.05.2018 Learned Additional Advocate General 
present. Some points needs consideration. Learned 

counsel for the appellant is not available. Adjourned. To 

come up for further arguments on 07.06.2018 before
D.B

(Ahmacf Hassan) 

Member
(MuhamriTajd Hamid Mughal) 

^ Member

07.06.2018 Junior to counsel for the appellant and-M,r... Kabir Uilah 

Khattak learned Additional Advocate General alongwith Daud Jan 

ADO for the respondents present. Junior to counsel for the appellant 

seeks adjournment as .senior counsel is not in attendance. Adjourned. 

To come up for arguments on 29.06.2018 for arguments before D.B.

\

■ ^
(Ahmad/-lassan) 

Member
(Muhammad Hamid Mughal) 

Member

i '
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Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Last opportunity granted. To come up for record 

and arguments on 23.04.2018 before the D.B.

10.04.2018

\

Member rman

Learned counsel for the appellant and Mr. Kabir UNah Khattak, 
learned Additional Advocate General alongwith Ahmad Khan AEO 

for the respondents present. Arguments heard. To come up for 

order on 0^.05.2018 before D.B

. 2.3.04.2018

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

The Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore, the case is adjourned. To come on 28.05.2018

08.03,2018



;

i
4

08.02.2018 Counsel for the appellant and Addl. AG alongwith Daud Jan, 
Superintendent for the respondents present. Due to shortage of time, 
arguments could not be heard. To come up for record and arguments 

on 29.03.2018 before the D.B.

f
/y/

!
A,/

;

Member

!
(
!

29.03.2018 Counsel for the appellant and Addl. AG alongwith Daud 

.Tan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Adjourned. To come- up for record and 

arguments on 04.04.2018 before D.B. I

A#;

Member

04.04.2018 Counsel-for the appellant and Addl; AG for respondents 

present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for record and . arguments on 

10.04.2018 before D.B.

(Ahmad Hassan) 
Member

(M. Hamid Mughal) 
Member :

;•

«
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Junior to counsel for the appellant and Asstt. AG 

alongwith Daud Jan, Superintendent for the respondents 

present.

17.08.2017

5

Since the matter in controversy has already been 

resolved by the judgment of Hon’ble Peshawar High Court 

reported as PLD 2014-Peshawar-132, there is no need to 

decide this issue any further. The matter may be put up 

before the D.B for decision on merits. To come up for 

arguments before the D .B on 29.11.2017.

V

i

1-

\
iimad Hassan) 

Member
(M. Hamid Mughal) 

Member

Counsel for the appellant Mr. Ziaullah, DDA 

alongwith Mr. Daud Jan, Supdt for the respondents present. 

Representative of the respondents is directed to bring 

enquiry report and other documents. To come up for such 

record and arguments on 08.02.2018 before the D.B.

29.11.2017

Member

I:



f
07.03.2017 Counsel for the appellant and Addl; AG for respondents 

present. Rejoinder submitted. To come Up for arguments 
10.07.2017 before D.B. /

on

V(MUHAMMAp/AAI^ NAZIR) 
P member/

k
(ASHFAQUE TAJ) 

MEMBER
;

!

. 10.07.2017 Counsel for ihc appellant and Muhammad, Jan.,

^Government Pleader for the respondents prese.ht. Vide 

detailed order of to-day in service appeal' No. 261/2016. 

entiilcd 'J-lamid Ullah Khan. Versus Director of Education

our

:

y.-ol-A'l'A, 1-ATA Secretariat, Peshawar and others’" a special 

bench of 3 iriembers is constituted in which Mr.; Muhammad

1-lamid Mughal, l.carned Member (Judicial), shall also be 

included in addition to the present bench. To. come up for

arguments on the point of jurisdiction on 17.08.2017.

•.!

i

:
S

X ■.
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\"
Clerk to counsel for the appellant and Mr. Daud Jan, Supdt. 

alongwith Addl. AG for respondents present. Written reply not 

submitted.. Requested for further adjournment. Last opportunity is 

extended. To come up for written reply/comments on 3.11.2016 

before S.B.

a24.08.2016

Member

Counsel for the appellant and Addl. AG for 

respondents present. Written reply not submitted. Requested 

for further adjournment. Another last opportunity is extended. 

To come up for written reply/comments on 12.01.2017 before 

S.B.

03.11.2016

/

Member

Counsel for the appellant and Mr. Daud Jan, Superintendent 

alongwith Additional AG for respondents present. Written statement 

by respondents No. 2 & 3 submitted. Learned Additional AG relies 

the same on behalf of respondents No. 1 & 4. The appeal is assigned 

to D.B for rejoinder and final hearing for 07.03.2017 before D.B.

12.01.2017

on

Ch

. V.-
-V. A

> ■

,v-.L A'y

1^
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14;4.20i6 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was .serving as D.M (BPS-15) 

GEIS Kochi Kurani Agency when terminated from service vide 

impugned order dated 11.12.2015 on the allegations of in'egularities 

in his appointment where-against he preferred departmental appeal 

on 18.12.2015 which was not responded and hence the instant 

service appeal on 28.0.3.2016. ,

. i.

I •>

Vi,U.Ih
if . '

• 2'hat appointment of the appellant was made in accordance 

with provisions bf Rule-10 of Khyber PakhUinkhwa Civil Servants 

(Appointments, Promotion and Transfer) Rules, 1989 and that there

was neithei any illegality nor irregularity in the said appointment
■ .. . - ■ ■ :and, moreover, neither any enquiry was conducted nor any

opportunity of hearing extended to the appellant.

;
i

A

oo-
h y.(X Points^ urged need consideration. Admit. Subject to deposit 

■of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 15.06.2016 before S;B.

s ^11-' ■■ ■

■05

AChi’

2
1 *

•:*
I f

m
li

Counsel for the appellant , and Asstt. AG 

alongwith Daud Jan, Supdt. for the respondents present. 

Requested for adjournment. Last opportunity granted. To 

come up for written reply/comments on 24.08.2016 before

15 .06.2016

•:

S.B.
1

4',3

2 5
Ch£rfmTan

•4;
•r!
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Form- A

FORM OF ORDER SHEET
/Court of

:^n!;/20i6Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

28.03.2016
1 The appeal of Mst. Shamim Bibi presented today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to> the Worthy Chairman for 

proper order please.
t

\

REGISTRAR I2
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon V

I^ V
MANCH

\

.lunior to counsel for the appellant present. Seek;; 

jjoiirnjrienl. Case is adjourned for preliminary hearing to 

5.4.2016,

12.04.2016 .

a

■ 2

Chi i^an
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

V.-'

APPEAL NO. /2016

SHAMIM BIBI VS EDUCATION DEPTT:

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal 1- 4.
2. Appointment order A 5.
3. Advertisement 6.B
4. Appointment order C 7.
5. Service book D 8- 12.
6. Charge report E 13. •J

Medical certificate7. F 14.
Educational testimonials8. G 15- 19.

9. Memo of writ petition H 20- 26.
Impugned order10. 27- 28.I
Departmental appeal11. J 29.
Vakalat nama 30. -

APPELLANT

THROUGH:
NOOR MOHA|MMAD KHATTAK 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIINAI
PESHAWAR

0lar7 iia2cJ^m ./APPEAL NO. 3o5 /2016

Mst: Shamim Bibi, Ex: D.M (BPS-15), 
GGMS Dogar, Kurram Agency........... APPELLANT

VERSUS
I

1- The Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.

2- The Director of Education FATA, FATA Secretariat, Warsak 
Road, Peshawar.
The Additional Agency Education Officer, Lower & Centrai 
Kurram Agency at Sadda.

4- The Agency Account Officer, Kurram Agency.

3-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 11.12.2015
WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN
TERMINATED WITH EFFECT FROM THE DATE OF HIS
APPOINTMENT AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTARY PERIOD OF NINTY DAYS.

PRAYER:
That on acceptance of this appeal the impugned order 

dated 11.12.2015 may be set aside and the respondents 

may be directed to re-instate the appellant with all back 

benefits w.e.f the date of his appointment. Any other 

remedy which this august Tribunal deems fit that may 
also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

That initially the appellant was appointed in the respondent 
Department as PST on contract basis vide order dated 

28.5.2010. That the services of the appellant were extended 

time to time. Copy of the first appointment order is attached 
as annexure

1-

i ■A.

That the respondent No.3 through advertisement published 

in the Daily News Paper advertised various posts including 

the post of D.M (BPS-09) now (BPS-15). Copy of the 

advertisement is attached as annexure .. B.



3- That appellant having the Domicile of Kurram Agency and 

having the requisite qualifications for the said post applied 

through proper channei and after participated in the test and 

interview the appeliant was declared successful in the said 

seiection process. That in consequence the appellant was 

offered the said post through appointment order dated 

18.01.2013. Copies of the service book, charge report, 
medical certificate and Education Testimonials are attached

C, D, E and F.as annexure

That inresponse the appeiiant started performing his duty at 
the concern station quite efficientiy and up to the entire 
satisfaction of his superiors.

4-

That the service book of the appeliant is also been prepared 
by the respondent No.3 and proper entry regarding the 

appointment of the appellant has been made by the 

respondent No.3 in the said service book of the appeiiant. 
That astonishingly right from appointment the salaries of the 

appellant has been with heid by the respondents with out 
assigning any reason and ciear justification. Copy of the 

service book is aiready attached as annexure-— C.

5-

6- That appeiiant time and again visited the concerned quarter 

for the reiease of his saiaries but of no avail, feeling 

aggrieved from the inaction of the respondents by not 
releasing the monthly salary of the appellant the appellant 
knocked the door of the august Peshawar High Court 
Peshawar in writ petition No. W.P. 3602-P/2014 which is still 
pending adjudication before the august Peshawar High Court 
Peshawar. Copy of the Memo of writ petition No WP 3602- 
P/2014 is attached as annexure G.

7- That astonishingly the respondent No.3 issued the impugned 

order dated 11.12.2015 whereby the services of the 

appellant has been terminated with retrospective effect with 

out conducting regular inquiry and with out assigning any 

reason/clear justification. Copy of the impugned order dated 

11.12.2015 is attached as annexure H.

That appellant feeling aggrieved from the impugned order 

dated 11.12.2015 filed Departmental appeal on 18.12.2015 

before the respondent No.2 but no reply has been received 

so far. Hence the present appeal on the following grounds 

amongst the others. Copy of the Departmental appeal is 
attached as annexure

8-

I.



«■

GROUNDS:

That the impugned order dated 11.12.2015 issued by the 

respondent No.3 is against the law, facts, norms of natural 
justice and materials on the record hence not tenable and 
liable to be set aside.

A-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

B-

C- That appellant has been appointed in light of the 

appointment, promotion and transfer Rules 1989 and as 
such proper advertisement has been issued for the said post 
of appellant but inspite of that the respondent No.3 without 
any reason issued the impugned order dated 11.12.2015.

That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

order dated 11.12.2015 against the appellant.

D-

That no regular inquiry has been conducted before issuing 

the impugned order dated 11.12.2015.
E-

That no chance of personnel hearing/personnel defense has 

been given to the appellant before issuing the impugned 

order dated 11.12.2015.

F-

That the impugned order dated 11.12.2015 has been issued 
by the respondents in violation of the principle of Locus 
Poenitentiae.

G-

That appellant has successfully completed his probationary 

period and has served the respondent Department for more 

than three years but inspite of that the respondent No.3 

issued the impugned order dated 11.12.2015.

H-

That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 

11.12.2015 against the appellant.

I-

That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

J-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.



Dated: 19.3.2016

APPELLANT

SHAMIM BIBI
THROUGH:

NOOR MOHAM|MAD KHATTAK 

ADVOCATE 

(0345-9383141)
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OH : fj INCHAftfig THQ HQSPITi^L S/^ObA KUK&aAA Afif^
health and A6g C&jTTfTtATP

I> Xj • . MISS.SHAAMM RTST

J <1*. ''3.03.1983

I? .•

IKi

Kr* *’• . . KT r Ba6AN lower P/O BAOAN 3 T8HSIL LOW8I1 I^URDjim
'CKf^f -------------- ^--------------

C •rr**

K f ’ 5 FEET 2 INtCH*‘fi

I’i »ifli < (iftiK’utton. NIL,

Si lO il.

■J!^k
«>» >;/5/?o7p

St I.K iilfivV.i «•

S«il Of Office;

It '* MISS. SHAMIM b/O SPIN SUL11

c ittr • ill iltcOfliceof Hie AOO. AGENCY EOUCATION

L cannot tlKcincr that he lias a«% CMtiMitunicablc l»iscasis OK 

aliiiornialit} OK hmlih, infirmity except nil. t Ho 

rtaniicniion foreaiphamcni in the office of the

{aGN OEPaRTMENT LK 8 aC. her aj»c is accordinj: to hci C.'Xir 

11 ' .tie U (2*> \ Cal'S .11 Miiitih anil 15 days) :iii(l hx appearance aliotil

O ^.*11

»• * I

. A

.»»
C’

I \ 5.VI0 Inchur^cTHQ 
llovpital SAODA 

Dated. 18.02.2013
HIX.>

? * •

I
i

^Jk. >5- j.
Ctiuutcrsigijcd. . ^

S^crintcndcm, 
Aiicni^O^t^aki Quarter llpspitaT 
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^^im.S.No. KB•H' ERoll No. 724488a sie,r# />*;♦;

ki -1?

A ^ %1^ŝ
KOHAT >^1 ca>yea (N.W.F.P. Pakistan)

Secondary School Certificate Examination 

Session 2007 ( Annual)
m9^

Iy Ttim \& lo ocrlily lhal
IKtt ■r"'--------- ------- ----- SUiQjGHl__

andarcsidcnlof------------------------ Kiff«.A.BH:._____________
ws poMociUic aooondaiy School Ccilificalc Dtamitialion of ihc Bcsaid 

01 Inlcngcdatc a/>d 6oQondajy Educalioa Kohal held 

. —-*^nifai0—Candidatcx iShe obtained
hw been pkiccd in Cnsdc

Shamifn Btbi

-|

in__ April 20117.
fi2Z_ Marks out' of 900 and 

Vqlv 9Qod-,8- Dcprcscnlir^ ^ 
Ibc candidate passed in the fbliovji^ subjects:
1. Englisi)
5. Malkeruatia

Dale oTbirth a<x3ondiiig to adisission fora is:
.T , X - —^TtMteh-Onc TTiouflttnd ^

j

i 2. Urdu 
6. G.Sooice j3. Pakistan Stuifies 

6. Idainc StHfies
4. Islantytt (Comp)
7. Art 8t MtnRs Drawing
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TN TB E PESHAWAR HIGH COURT, PESHAWAR

-
/2014W.P No.

PetitionersFarooq Muhammad and others
VERSUS

Additional Chief Secretaiy, FATA & others Respondents

■ INDEX
PagesAnnexDescription of DocumentsS.No

1-5Writ Petition 

Affidavit
Addresses of Parties

1.
6

2.
7-8

3-
ACopy of advertisement"

Copy of order/appointment 

Copies of niedic^ certificates 

Copy of charge reports 

Copy of attendance sheets 

Copies of appeals

4-
Betters,

■ 5-

C6.
D ■

6 ^'75-1
7-

E8.
F 1^9-

77Court Fee10.

Wakalat Nama;11.

Petitioner
Through

MAdrian IGiattak 

Advc catPeshawar
Cell;-0300-5930703.11.2014:..Date: _

I £CS 1 CL7

\

S-
■••a
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IN THE PESHAWAR HIGH COURT. PESHAWAR; ,

/
I

I

/2014W.P No.

/ Farooq Muhammad S/o Arab Gul 
y 2. Muhammad Saeed S/o Zarbat ICiaii 

Ajab IChan S/o Gul Muhammad 

Latif Hussain S/o Inam Hussain 

Muhammad Ayaz S/o Gul Karim 

6. 'Aziz ur Reliman S/o Said Rehman 

Taj Ahmad S/o Lai Muhammad 

8. Feroz KAan S/o Gul Zaman khan
Said Hassan S/o Muhammad Hassan 

Hussain Alimad S/o Muhammad Rafiq 

Wahid Zaman S/o Za.wta Klaan 

Mst. Muzlifa D/o Muhammad Farooq 

Muhammad Yousaf S/o Abdul Aziz
Aqib Zaman S/o Syed'Amir Shah (All CT TeacherS; 

Lower & Central Kurrani Agency)
Kliiyal Bat Klian S/0 Hibat I<Qian
Kifayatullah S/o Mir Jehan
Zar Taj Bibi D/o Haji Ajmir Klian (.Ml PET Teachers
Louver & Central Kurrain Agency)
Noor Zaman S/o Noor Jamal

* •»
Mst. Shamim Bibi D/o Spin Gul

:l'.

■ 3-

y4.

5-

7- !

■ 9-

10.

\/ 11.

12.

■ 13-

Wi4-

15--
16.

18.

W 19-
. AWTcetTPils /pi a iu=.

&
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Lower &Bibi D/o' Spin Gul (All DM TeachersParveeii
Central Kurram Agency)

20.7 \/

Siraj ud Din S/o Walayat Khan
22. Zubair Khan S/o Ghafoor Khan

& Central Kurram Agency)
Muhammad Rahim (Posit Imam,

v/21 (Both Junior Clerks/

JC, LotA^er
Rehmatullali S/o23
Lower & Central Kurram Agency)
Rashid Khan S/o Khadi Khan Chab Assistant)

24. ■pttTTTTOMERS

VERSUS

1.

o ‘KPc.vetin'Y• . 
Goth of KPK, Civil Secretariat

Additional Agency Education
& Central Kurram. Sadda

Peshawar

Officer.
■ 3-

Lower

Agency Account officer. Pavachinar 

Director of Education, FATA KPK, Peshawar
4-

'1

respondents5-

UNDER article 199 

OR ISLAMIC

1973

petition
constitution

WRIT 

OE TT-IE
republic OF PAiaSTAN

ectftilly Sheweth:Resp

(Additional Agency 

Sadda)
No.3

& Central, Kurram
the respondentThat

Education- Officer, Lower
1.

^'^ESTED#4



>3
-floated advertisement in daily newspapers about the 

CT Lab-Assistant etc and petitioners,pos-ts of PET,
■ 3eiiig eligible and qualified, applied .for the same for
selection'b'n merit as such. (Copy of advertisement is.

attached'as Annexure “A”).

intervieWed; and after going
■i i .

of selection, they
That the petitioners were2.

through the prescribed procedure
recommendation of Departmental •thewere, ■ on

such vide orders/Selection Committee appointed 

letters dated 15-01.2013 

respectively.,
attached as Annexures “B”).

as-
18.01.2013 and 21.01.2013

(Copy of order/ appointment letters are

mat petitioners were perlonning their duties witli full 

devotion, after
3-

carrying-out their medical examination 

their respective- posts,and taking' charge
their duties

on
till date. (Copies of medical

“C”, charge
performing 

certificates ■ are attached as Annexure
“D” and attendance sheets arereports are Amexure 

Annexure “E”)-

contacted respondents for payments
told time and again 

bills for the 

but no

That petitioners C(- 4-
of their monthly salaries but were 

that the department is going to prepare
month took such practicepurpose., Eyem

■ i ^

fruitful result was ever achieved.

i



constrained to prefer ; theiiThat petitioners were5- before the authorities h,ut in 

attached as Annexui e h ) •
departmental appeals

vain. (Copies of appeals are
the petitioners being aggrieved, approphed

the follovvdng
Hence 

this-
g-rounds'' '■
O

Honourable Court, inter alia on

G t; O TJ N D Sj
That from the dr 

performing 

date.

date of appointments, pedtroners
the respective posts till

are
A.

their duties on

contacted from time to time for 

but every time they
That respondents were
payments'of their monthly salaries
were: deceived ^dth commitment to be pai t le san 

in the next month.

B.

that thecame to know
commitment for the

when petitioners
is not fulfilling its

C. That
departrh'ent throughmattertheagitatedpurpose, they
representations, but without any response.

Sakhi Alcbar S/o 

Muhammad
inr clerks naiuelyThat two juniorD. Abidullah S/o 

ointed vide dated 18.01.2013
dated

Allbar andSiddique 

Ghulam were also app
advertisement

from the respondent 

of Article 25 of the

the ■ same 

are receiving salaries 

No.3 which is clear cut violation

toaccording
95.10.2012,

Constitution of Pakistan, 1973-

“T^ESTED
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» PESHAWAR HIGH COURT, PESHAWAR.

FORM ,'A'
FORM OF ORDER.SHEET- ::r

• ? *,
other proceeding:] with aignature ofOrdor or' 

the Judge - ■
Dote of. 
order . ,• v

3 ■• • ; ■21

1.12.2015. V,W P No.:^602/2014.
»•1'

MvAclnan IChktakrAclvocate fpr:the 

petitioners. .■ 'I- ^
Present;

- U- -
Syed Qaiser;Ali Shi^hr.AAG;te|i:9y 

. G6vcrnment.^:|'.i ■ .

iip-i
pfelaM

illfcu

6v •

••'. i''■

i

:N•1- ••-• 5
have, not been' filed. The latter 

do the needful; May do so.'Adjourned tO;.

. Coniments
! •*'

:aseeks time to t
;

date in.office. !• i
-!
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m
Additioncil Agency Education Officer. 
Lower & Central Kurram Agen'cy. 

2^7-93.1 yEduNO

/2015Dated 1.2
TU. R MlNATlc>N'i{^:j2l5f^ R. ■

■' . ‘‘C ■ ‘ ■ • ■ •

Consequ’eni;,. the tti'rection by ' thq^ ■competent authority, Director of 1
Heiueation FATA •■Peshawar vide; his'No 1222? (Sated 07.1 2,.2015,Qn the clccesion of • 
ovcr.sigliC committu’e tin:'foilowuig in-cli-gibie teaching/Noii teaching appointees (M/FJ 
Bl-’S (7-9] appointed .during )anuary 2013 in, Lower & Central Kiirram are hereby 
terniinatdd .with effect froni the date of their appointments, if salaries paid to them will* \ ; !Ijpm'covered from thei'n accui'dingly .

’1!j S ,! i^ame of 
P-\^n.slilul'

Desg: RemarksFather Name
a ;•ionfv.-. 

!• .1-
rfj.r S

i ACjib Zaman Said Amir .Sliah Terminated due,to excessCT 9 GHS Bagan!1
ii. ■ in sub divisional quota.' ‘

Tcrminnte(!^.iue to excess•I Muhammad I Syal Kh.an 
•lAsif r

9 GHS MakhizaiCT'*>
in sub divisional quota & 
advance appointment 
lU^ainsl on fill post.

ii
!'■

.i:

d.m'......9 DM diploma found fake & 
bogus.

GCMS Bagani Sara Bibil; I Saklii Mar Jan 

i I'iaj; Slier Shah Diploma of JDPE found 
fake & bogus. ■

9 I CMS
__ Sraghurga__
9 I GMSArawali

^•Shahid- i; 
j i^ehmood V.
i 'jyiuhamrnad "■ Maji Shah VVazJr 
1 Usman ih

PET

Having no professional . 
qtialification. ______
•Failed in typing test & 
rcjectcd'by enquiry 
oncers.

PHTS
—t--------

7 GHS Makhizai6 yMiiliammad i Salani Khan 
Al,am!<h^} I

ZubairKhani. i .Chafoo.r Khaiv 
: B- ■ ; Muh.ammad; Gul Marian 

Sadiq ;4

)/C

i-g- iTciected by PA en'quii'y.
Failed in typing test as 
per advertisement & 
rcjectetl by enquii’y 
oR'icers.

_7__CDC Bagan
j/C 7 GCDCAli/ai

J;
>
I

•i T; *
i-9 I Saklii Akbar Failed in typing test as 

per advertisement & 
rejected by enquiiy 
offreers. 

GHS Kochi1 j/f- 7Sadiii. Alxhar
I

I
A

Documents not pi'ovided 
for verification.

l.ah/A- CCDC Ali'/.ai7! Sadia Bat.ool Aliiil Alam )aii
‘Si sstt
''t

Terminated due to excess 
in sub divisional quota.

'll i Muhammad 
Saced L

GHS Ba'/;rCT 9Zar Bat Khan

Terminated due to excess 
in sub divisional quota.

Muhammibd 1 Abdul Rashoed GMS OssaiCT 912
li

DomicHe holder of upper 
kurram .

• ! 13 i l.atifHus.^ain
I.J__ JL

9 CHSAngoriCTInam Hussain

Terminated due to excess 
in sub divisional quota

tT I 9 GHifcpogarj 14 j Waliid 
i _ _ 1 Zaman ii'-i 
I :15 i Farooq ■ Ijf 

I Muhammlid

Zawta Khan

CM^Taudy Out of merit (M.Ed has 
wi'ongly been considered 
in place of MAJ ______
Terminateii duc,t|^xcess 
in sub divisional em'ota.

CT 9j Arab Gul

1. Oby
4.

j Akbar Khan ! CT16 I AjmalAkl: GCMS Dngar 
No -2

9ar
1

3
V }

.,v.

■p

iSri'llSTED
i.;

il
IH
ilif.

■ .M-
ii]i
1
■4;

i;

!:



....
17 ■ iiihi S.akina •:.':5;Li;(j!’.(

' > —
ul Akh.ir • 9 CCMSTabi

Khonikhol
CGMSTnr;ili

Tci‘minai;c.‘d due to excess 
in sub divisional ’quota.
Dncumcnts nnt provided 
lui' vui il'icatiun. >

«• :
___,, , -____________ ___
Samreenj' Ikaji.Aniin Klian 
Sadal'. : ‘
SlKimimBjbiJl'Sp

9^
I

) ill (iul ! DM ,9- GGMS Dognr 
NO-2

Having no DM certificate 
iL has not provide BA 
degree for verification. 
Having no DM certificate 
& has not provide BA 
degree for verificatioji.

1; •'. f
; . 1...... -0

I’ai-vcenjBfc.f- SpiirGiil DM 9 . GGMSOssai

i

Baliadaifi- DM21 :Bibi)amiia ■ Ninv:
• _______ • ' • ’ Kivati

22 S'ajid Rehman Haji Haider Khan • • I'ET

i'

Having no DM 
certifi cate/diploma
JlfpE diploma found fake

o gu ______i k

.9. GGMSTabi
■khohikhel
GMS Dnppa

: Zia ul Alam2;-: Ni)or /Main |Df )• diploma foun*d fake
Sl hogus;_______
J'DPC dij?loma found fake 
& bogus. .______ ________
Having ho professional
documents,____
I'laving no professional 
documents & laivver 
Kurram domicile holder 
while she was appointed 
in Central Kuri'am, also 
appeared.i:p,CJ[ LK] while 
appointed as PET’CCK).
Has been excluded by PA 
enquiry,

9 GMS
Khazecna

!;
a!;

\ 24 ! Gill Hassa'n .
i ! r
• 23 I Kifayatullah

Khan Bahatlai' pi:t 9 GMS Jilamai! ii

Mir Ichan I'BT CMS Kim.il 
Baza

9

■i. 26 iZai'TajBibi Haji /\jmir Kium PI:T 9 ^GGMS Ossai;

•:iz )

iiA
ij'-

Said .Aslam KhanI” j/C27 ! Sajid Rehman 7 GHS Palosccn

! 28 jSirajUDih, ! VVnlayat Khan CHS ManatooI/C 7 Failed in typing test as 
per advertisement & 
1‘ejccteti by enquiiy 
officers.

‘ t
i___

ii

I

4.
Addl: Agen^hhfii'tafefrOfficer 
Lower & Central Kun^n Sadda,,!:

No 2987-98
Copy for information to thc:-

1. Director uf Education FATA Pesliawai*,
2.,*; PoIi|cal AgentiKurram Agency,
?>. 'Additional Political Agent Kuvrani Agency.

, 4. Agenjcy Account Officer Kurram Agency.
5. ' Assij^tant Political Agent Lower Kurram .
6. Assistant Political Agent Central Kurram.
7. Pdncipals/lieailma.sters concerned for similar action.

;•./Edu; Dated 11 /12 /201.S

I
\ ■

4.I;!;•iH
I

Addl: Agency Education Officeh 
Lower & Central Kurram Sadda,

4'
4

■!

.'1
11 •
■1.

'la 2,,;^ 'J, iar-
; •
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VAKALATNAMA

IN THE COURT OF
/•

OF 2016

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

(P
^//? rI/\J^ x3Ua^f'>^

Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

!■____ /2016Dated.

CLIENT

h
ACCEPTED

NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE;
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141



1-

; ■

Vv
before the KHYBER PUKHTIINKHWA SERVir.E TRIBUNAI PFQMaia/ao

Appeal / /(s ^ ^/i
HiJ::,

^°^ERSUS

■ Additional Chief Secrefa^ FATA Secretariat Warsak Road Peshawar.

2. Director Education FATA Secretariat Peshawar.

3. Additional Agency Education Office,- Lower & Central Kurram Agency

4. The Agency Account Officer Kurram Agency.............................

Para-wise comments on behalf of resnnnrinnt M»- 2 & 3 
Respectfully ShPwoth-

%
; '1

Appellant.

C

‘ 1.

.■ i;

i ^

.■ Respondents.

: 'ill'

Preliminary Objection*;
i-i‘ .r': 1. Jhat the appellant has got'*■

cause of action to file the instant appeal.
2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has

no
■ :

V

concealed material facts from this Honourable Tribunal.\
4, That the appellant is estopped by his

5, That the appeal is
conduct to bring the present appeal.

bad due to mis-joinder and non-joinder of necessary parties 
6. That the appeal is barred by law.

own;:

.1

On Facts:

1. Correct to the extent that advertisement was stated for different categories of post by 
Agency Education Officer, but the candidates applied were not eligib e as on vLio 

... ... .............

.:::,"rrrr.rr *• ”•
degrees, report of search committee 

3. No comments. Subject to record
L'crulw?"' -estigate/inguire the anomalies carried ou, in
in e?t n ntT"^ --^h Comm ttl

committee were

v:f

;
who had applied through fakc/bogu.s 

attached as (Annexure-A).

.'.I

■TL' •

~:r—“
^ candidates, copy of letter attached'as (Annexure-C).
0. No comments. As explained in Para No.4 above 
G, No comments. As explained In Para No.4 above 
7. No comments. Pertains to record.

■Mr.
Kurram 

terminate in-eligible

f<Grounds:, M: I
■■i

A. Incorrect. Respondent has not taken 
Inporrect. Respondents have acted ; 
ifppaifiiod, ihet'efore tlieir appointment

C. As explained in Para-B above,

D, No comments. As stated above in Para-B. 

As explained in Para-D above.

any action which is against Law & facts 
according to law/policy as the appellant 

. was liable to struck clown under the law.

B,
was wrongly

.1.

;•E, 1
.i

Dogas No-2 excess in sub
divisional quota .

>i

V.

• .
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WihiS"/
Better Copy

))
r

I - 1.__
If.

Tcrminalcd due lo 
excess in sub 
divisional quote
Documents not

CGMS labi 
Khonikhel

9-Maji GurAkbar CT '■Bibi Sakina
k

GGMS
Tarali

k, 9:DM '•Waji Amin
Khan

Samreen Sadaf•IS provided for 
verification

'•‘'k

l-lavini^ no DM ■’
Certificate &.bas not 
provide BA degree for 
vcrillcalion 
leaving no DM 
Certification & has:4 ' 
not provide BA. 
Degree for 
verification 

CCMS
Dogar'No2

9'DMSpin Gill- •' -•Shamin Bibi19

CCMS
Ossal

9DM' •:Spin'Gui'farveen Bibi20
K.

Having no DM' 
certificate / DeplpmU
JDBE diploma founci
fake iS: bogus______
JDPS diploma found
fake & bogus ■ 
JDPE diploma found 
fake & bogus

GGMS labi 
khonikhel

'•9DM ; •KhanBibi Jamlla21■ ‘

9 GMS DApaPET ■•l-Iaji Haider
Khan' , ■

Sajid Rahman22

GMS
Khazeena

Pet -NoorA,lam . ..Zia ul Aiam23 I

GMS
Jilamai

9PET .Khan Eahadar.Gul Hassan24
Having no
professional
documents

GMS Kunal
Baza

;• 9PETMr. Jehan25 K.j;

- pv
Having no 
professional 
documents & lower 
Kurram domicle 
holder while she w'as 
appointed in Central 
Kurram also
appointed - _______ _
Hs been expeiicd by.' 
pa enquiry -
Failed in typing test as 
per advertisement 
rejected by enquiry *• 
officers. 

GGMS
Ossai

•9 APelHaji -Anmir 
Khan

Zar Taj Bibi26

;

GHS1/C-' 7Said Adam 
Khan

Sajid Rcltman27

GHS
Manalooo

7I/QWalayatKhanSiraj U Din2S s\\

h

'•■■I

/v(l(!. Kdiunitidii Olficci*
Lo^ver be ContrarKurniui SadUa.

No 29S7-9;) /lAiu dated 1 1-12-2015 /

Copy for information to the: -

Director of education FATA Peshawar.
Political Agent Kurram Agency.
Additional Political Agent Kurram Agency 
Agency .Account Officer Kurran? Agcincy.
.Assistant political agent Lower Kurram
.Assistant PoliticaKAgent Central Kuia'am.
Principals/ Headmasters concerned for similar action .

r'^
r-'f

1. •'s.

2.
3.
4.
5.

. .'A .6. •
n

1'

AdtU: Agency Kdiieulion Qfnecr. 
Lower & Cciitrnl Kurnuif §?fcida ■h

f.
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\,t'-'- fata secretariat
DiRECTORATE OF EDUCATr,. 

A .•% S ,\ K ROAD R t S H' A '.V A R , • P A K I S T A
0 ' Z<i'. r, J • c 1 t, f '■ * * 0 <: 1 • ij 7 I ,T 1 (,: laei U N

■; 0.
'“'v*

[■uC: - '- V D A T •; 3 ..^ 2 5 z - 7 - b r c: Ic- r t L t KC

Most Urgent.

Iv
To •

The Additional Agency Education Officer 
Lower & Central Kurram Agency

RELEASING OF PAY /.SAi ;.. 
appointed during 9n-i 2-1 3.

!

Subject;
y!cS OF FRESH APPOINTEES,

Memo:M'. ■
Please refer to 

13/12/2014, addressed to Agency Accounts Offi 

Consequent' upon 

committee, constituted by the

this- Directorate Memo.No.1446 

- ...cer Kurram Agency, 

recommendations

TLfa. .• dated i

;
the of oversight

competent authority, 1 am directed to inform 
■you to release the salaries of eligible.candidates appointed during 

.'by your office as per enclosed lists

n
• :T

2012-13
attached duly signed by the over sight !-

committee members and terminate

; attached with effect from the date of their appointments 

them be recovered from the

in-eligible candidates 3s per lists 

and if salaries paid to
biiirb
;r
Lm accordingly.

u .

Ayr uty Dircctrcss7Es!ab)
Endst.Noy^($£:Sg^-j3rU-- ..'i;

SlAr".
iA-,.,:,'
if”:/:"

Dated . rCopy to; 2015
1. Political Agent Kurram Agency with the request to take 

against the candidates as 
documents as per rules.

2. Agency Education 'Officer Kurram Agency.
Deputy Director.(F/A) local Directorate

4. Deputy Secretary Law & Order FATA Secretariat 
Assistant Director (Litigation) local Directorate 

. 6. PS to secretary AI&C FATA Secretariat
/. PS to Secretary SSD FATA.
8. P.A to Director Education

t.'f
t <action

per enclosed fists appointed on fake

i

is
? .

!
f .

FATA.

r? c
r-

•A- Deputy: Directress (Estab)
■t

;■

i:h-
•r'.

I.'/'

i4.■?

A'i - •

if"iti" i;



FATA SECRETARIAT 
DIRECTORATE OF EDUCATION
WARSAK ROAD PESHAWAR, PAKISTAN

.1 i^.ONE. 091-9210166 FAX 091-9210216

; NO. /
/201 S E-7-6 MEETING FILE KCDATED

/.
L-

To
The Political'Agent 
Kurram Agency

Subject; APPOINTMENT MADE BY MR.IVIOEEN GUL AAEO; AEO
LK/CK.

Memo:
I am directe.d to refer to your letter No.5733 dated 30-4*2015 on 

the subject noted above and to state that on the recommendation of oversight 
Committee, the compctcrii authority is pleased to dispose of instant case as

under.

■■ 1. Being Appellate authority, the Political Agent concerned may dispose
:r,2

; with,the services of the ineligible candidate’s initiate criminal cases 

against these appointees on fake documents and recover the salaries 

from them (list attached).
2. The eligible candidates may be-retained and their salaries be released 

(list attached).

..1*

You are therefore requested that action may be 

end under intimation to all concerned. /
en at vour

± Director EducatiorTj FATA

/ soliEndst.No. 
Copy to;

dr/ Dated 2015/ 7
//

1. Agency Education Officer Kurrarn Agency at Parachinar.
2. Deputy Secretary Law & Order FATA Secretariat.

' 3. Deputy Director (F&A) local'Directorate.
4. PS to Secretary FIFA FATA Secretariat.
5. Additional Agency Education Officer Lower/Central-Kurram. 

, 6. PS to Secretary SSD FATA.
7. PA to Director Education, FATA.

iiS-Sfe-

3«7?//7'.t
^Deputy Directress (Es^

!

I

\

r

' /.



RFFORE the i^hyber pakhtunkhwa service tribunal
PESHAWAR

APPEAL No. 72016
EDUCATION DEPTT:

PFinTNDER ON BEHALF OF APPELLANT IN RESPONSE 

TO THE REPLY SUBMITTED BY THE RESPONDENTS

VS

R/SHEWETH:

All the preliminary objections raised by the respondents 
are incorrect and baseless and not in accordance with law and 

rules rather the respondents are estopped due to their own 
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct the extent of advertisement which was 

published in the Daily Newspaper advertised various posts 
while the remaining para is incorrect. That appellant having 

Domicile of Kurram Agency and the requisite qualification 

applied for the said post and after participation in the test 
and interview the appellant was declared successful in the 

said selection process. That after completion of selection 

process the appellant was appointed vide appointment order 

dated 18.01.2013. That iniresponse of the said appointment 
order the appellant submitted his charge report and started 

performing his duty at the concerned station quite efficiently 

and up to the entire satisfaction of his supefiors. That no 

complaint whatsoever has been received during the entire 
service of the appellant and appellant had regularly
performed his duty.

2- Admitted correct to the extent of appointment order of the
Para is incorrect. That afterappellant while the remaining 

appointment salaries of the appellant withheld by the 

respondent Department without assigning any reason while 
the appellant was. regularly performing his duty. That at the 

time of appointment the appellant subrriitted original 
educational documents but the respondent No.3 malafidely 

terminated the appellant.

3- Needs no comments.

4- Incorrect and misconceived. That the respondent 
Department inquire/verified the educational documents of 
the appellant from the concerned Board/University which



were found clear. That inspite of that the respondent 
Department withheld the salaries of the appellant. That 
appellant time and again approach the concerned quarter for 

release of his salaries but no response has been given by the 
concerned authority. That! feeling, aggrieved finally the 

appellant knocked the door of the august Peshawar High 
Court Peshawar in writ petition No. 3602-P/2014 for release 
of his salaries but during the pendency of the said writ 
petition the Additional Agency Education Officer, Lower and 
Central Kurram Agency terminated the services of the 

appellant without conducting regular inquiry in the matter.

5- Incorrect and not replied accordingly hence denied.

6- Incorrect and not replied accordingly hence denied.

Need no comments.

I
7-

GROUNDS:
fA to DV

All the . grounds of main appeal are correct and in 
accordance with law and prevailing rules and that of the 

respondent are incorrect, baseless and not In accordance with 
law and Rules hence denied. That appellant has been 

appointed in light of the appointment, promotion and transfer 
Rules 1989 and as such proper advertisement has been issued 

for the said post of appellant but inspite of that the respondent 
No.3 without any reason issued the impugned order dated 

11.12.2015. That the respondent department acted in arbitrary 

and malafide manner while issuing the impugned order dated 
11.12.2015 and the respondent Department had not adopted 

the codal formalities before issuing the impugned termination 

order. Moreover as per Supreme Court Judgments regular 

inquiry is necessary before taking punitive action against the 
civil servants;

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted in 
favor of the appellant.

APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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asdcsircd, -"'‘‘'"8 of Ihc undersigned ;ind i dated 09-04/2013 
impartial enquiry w:is- ooncluolcd

2. ^'icK-ground
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n.iinca.ta,"''' Of .pp».e"d‘ Jpt/Sd'tl'p" ^“l,

>
I
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Procedurej;

, ABO «d. Oo„,
AEO. cheeked all the available record annnlnT Addl AEO and EX Add!

»d «,ir,ipo:..ppd
Findings

Apgm.*,, „* (fe„ t)

To«l no. 0, >.idos End.,. M„. EOMOtZ!, iSo’, 3 ,

Kurram

t
4.

1.
I

Do11 i.k
DMs1!1

DoIV ikV Pets Ik
c) aim •

Non tcachinr; ctnff
Lab assistant vide ends no.

appointment order male in

II.

27S-80 dated 18-01-2013 (Aarni D) 

deferent teaching cadres
lii

CTs. CK. totalj.
c ^ ^'ide Endst No. 156-77 datedEndst no. j92-96 dated 21-01-2013
dnp!"rL''?°' Endst no 221-33 dated 18-01 - '

ms ck total no. j vide Endst no. 134-42 dated 15-01-2013 
dm Ik tolal no.l v,e Endst no. 2.;3-C0 dated 18-01-2013
Pef. Ik ^ dated 15-01-2013
S l^d p 7' Endst no. 253.52 dated 18-01-2013

nd vide Endst no. j82-S6 dated 21-01-2013 (Ann c)

15-01-2013 and vide
n

-2013HI
jv

V.

VI.

Non tcnclnng .sf.nff m;11c!V

jc ck total no. 3vide Endst no. 178-85 dated 15-01 
jc Ik total no. 3’i-I vide Endst 
SI dated 21-01-2013
LabassU.Ck total no. 02 vide Endst 180-92 dated 15-01-0013

■ d?cd 2r-oI.2?ir' ‘^^°''2013 and Endst 372-76
Pesh imam.lk--totalNo. 1 vide End.st 297^304 dated 18-01-2013 

Tolal no. of .appointment (F&!vl teaching and non teaching) 18+50=68”

1.
-2013

no. 2S7-9C dated 18-01-2013aiK! Endia i,„. 377. -■
H.

III.

V.
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- ^
r^y After thoroughlychecKihg-the interview list, meriflist, advertisement appoin 

■ ' orders it was fo'una 'tHrail the appointments .were , accp to the.unapi 
-preseribed. poUey. of the KhyberrPakhton khwa however some irregulaut 

violation were'.also observed whichis belbw . .

; P
r !j

.1

2 Malc^

oeneral course. He'was appointed because to non-availability c .
O . ' *
orescribed Qualification. • ' , •

n Muhammad asif s/o iiiya Idia appointed is .advance against a c,l post g
after the retirement of gulabjan ct OHb.i.ic 
ppointed against pet post at GMS; kamal zababe vacated injun/july

3. kifayat_s/o mir jehan
4. S?mmS'aSLn s/d satam kha appointed GHS maheezai Ik 

computer skill (ann E&F)

.a

#1

3 Female central Kurram pMs)

only one candidate merit posting 1 is. ■qualified with relm 

quaUfication but the__olher_three and dates appomted on 
relevant subject in'the SSC. Mo such provision exists in. the r

V .
1.

;
adverts.'Zartai bibi D/o ameer khan merit position no. 9 appointed ■ 
GGMS c k on the basis of his religious seat practice but she 
full prescribed qualificatioh and it untrained. Merit position It 
to trained but ignored on the basis-to being shia. (as mentioned

advertisenienf that all vacancies will^o^

t •r u.

6 '

iii ■ It was .'mentioned in---
ifla. sctvice Kactei’s promotion as pet presoiibed poltei 
ofthrMtoice taehe. has completely been .snored and all
have been fill without sparing their due share ann-G

4 approval of the merit list

•1.

I
A

i
-4i

.s for .asrthe “PP;°^^\°“mSe?irtlie SeeJetm-y SsS^vidc 

then Addf AEQ conccrnc verbally directed to pro“aa a,ao Ln send .0 dir.

::;:;mSmSeJ"moumte;St;proval.

1•v^

■ . i-a has not raised observation as

I 5 ignorance ofsheia candidates

nm

■

So far Shia e°mnuimly of I cad
'received their applications m d»teaem
been included m the have been appointed £is
Department lower Kurram and ^ ^ ^^^hese prhcuces
and traditions prevailing m the agcne>. P. 1

Tuesday, nvav 2S, 2013
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/Si ^ Better-Gopyi m

Jgyl ' “‘^^’'^■''■acfrtions-have ''be(S fn'w: ■ ■

XS“:f S «m«rned(AnmI) . al .iho end .f a“o

;;S .
'I

-B/'-r

mnr-.u-m upper. .
Is ■ ■il'

Ivcconimendations conclusions

serviL^ t®a=heTh'rno^teerspared Sshe‘° d " of in
Department to fulfil codal fo- militias leii

advertisement and- policy but the^iEo has" is to
according to national EdLation poltj of 20of v S'""'' 
quahfication for the less developed

, qualified candidates are not availaL. ^ ^^^^ward areas rovided the 

ara 2 subsections-Muhammad asif s/o sial I'hnn n 
advance v.dc Endst no. 387-91 dated 21 01 20n O'-^er in
dms female and pefs female whoa re untrain-iiA m 
(Oand (,i) may be cancelled. untrained vide para 3 subsection '

1. All5

DMS.

Shamim bibi D/0 speen Gul 
in Scn'ccn bibi D/o speen gul 
111. Bibi jamila D/o niaz.bahadar khan

1.

Vide Endst • 125-33.dated 15-01-2013no

PETs.

grtaj bibi r/o Haji Ajmeer khan viI.
Vide Endst NO. 202-207 dated 15-01-

IfvLrd'JssiliEs!
II

Or
i

0. If the competent authority is not sa:isfied and agrees without. 

Tuesday, may 28,2013
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Better Copy.i'i

m'-- -
, .Findings/reepmmendations it is''.proposed: that review commiltee may be

constituted under the-chhinn^ship of AddlfAEG-Lower Kurran i
¥:

includinga

i-epresentative of dkectorate of Education FATA to review tlie'whole process 

and prepare the revise merit list according to.tlie,pdlicy%nd advertisement i 

the Interest of public service.

m. ■ ■1!
> !

A

in-rr

\S-
j

p. 1

Note: legal validity of selection criteria provided to the Addl ABO (c)

without prior approval of competenrAuthority. is itself .raise a big question

n I mar.r-
'0.

t' f
Enquiry Committee

H

Asmat KhanPrincipal 
GHSS Samma Badhabcra FR 

Peshawar. I1

Shah Zarkhan 
Dy. Dirccot

(M&E) FATA directorate of Education

N

Submitted on 28/5/2013 •
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