Counsel for the appellant and Mr. Muhammad Asif

Masood, - DDA alongwith Muhammad Murtaza,

Supermtendent for the respondents present.
Learned counsel for U the appeliant states that he is
vder instructlon from his client to request for
wrthdrawal of - the appeal at hand. His signature also
obtained in the margin of order sheet. In view of the
above, the appea\ is dismissed as WIthdrawn. File be

i
H

_consigned.to the record room.

(Salahy -ud- Dm) : Chairman
Member(J) , )

ANNOUNCED

AAININAAI ] S

09.12.2021
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02.08.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General alongwith

Javed Igbal Stenographer for respondents present.

At the very outset, a notification bearing endorsement Nd._2715-
20 dated 10.10.2019 was produced which shows that in compliance
to the judgment of Hon’ble Pehsawar High Court, the present
-appellant alongwith others were conditionally appointed subject to
final decision filed in the Hon'ble Supreme Court of Pakistan. When
learned counsel was confronted with the notification he requested
for adjournment in order to apprise the Tribunal in respect'of the
present situation. Case is adjourned to 09.12.2021 for arguments/ -

further proceedings in view of the notification.produced today before

this Tribunal.
(Atig-Ur-Rehman Wazir)- (Rozina Rehman)

Member (E) o Member (J)

v e ——




' 02.122020

| Cbunsel for appellant present.

Riaz ‘Pellindakhel learned Assistant Advocate ‘General for

respondents present. .

Former requests for adjournment as issue involved in the

present case is pending before a Larger Bench of this Tribunal.

- Adjoumed To come up for arguments on 01.03.2021 before

. 01.03.2021 "

© 01062021 -

D.B.
(Ath-Ur-Rehman Wazir) | (Rozma ReQman)
Member (E) | - Member‘(J) :

Due to COVID- 19 the case is ad]ourned for the
same on 01.06.2021. ‘

Learned counsel for the appellant present. Mr.. Kabirullah |
Khattak, Additional Advocate General for the résponde‘nts

o present.

Former sought adjournment on the ground that similar

issue involved in the instant appeal is pending before a Larger
'lBénch of this Tribunal, therefore, Adjourned. To come up for
arguments before the D.B on 02.08.2021.

\/\/ }‘/\/ ? L E -
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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A

- .t . R E - N )
O-S;_CLUzozo o Due to,C‘O\/'ID_19, the case is adjourned to.
- , ‘ _é/ /2020 for the.same as before. '

06.08.2020 - Due to summer vacation case to come up for the same on

- 08.10.2020 betore D.B.

08.10.2020 Counsel for ap_pellaht present..

Mr. Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

Learned AAG made a rquesp for adjournment in order to

produce record/inquiry report. Adjou-rne'd. To come up for
record/arguments on 02.12.2020 before D.B.

(Q

ww Rehman Wazir) (Rozina Rehman)
' Member (E) , Member (J)




LT 1106.01.2020 Learned counsel for the appellant present. Mr.
R ", Muhammad Jan, DDA alongwith Mr. Fawad Afzal, Senior
Clerk for respondents present. Representative of the

" record. Adjourn. To come up for enquiry record and
_ arguments on 04.02.2020 before D.B.
\g /
o~

ber - Member

T .04.02.2020 Due to general strike of Khyber Pakhtunkhwa Bar Council,

Kabirullah Khattak, Additional AG alongwith Mr. Muhammad
~ Tariq, Assistant for the respondents present. Case to come up for
inquiry record mentioned in order sheet dated 21.11.2019 and

grguments on 09.03.2020 before D.B.

hAA

(Ahmad Hassan) (M. Amin Khan Kundj)
Member Member
09.03.2020 Counsel for the appellant present. Addl: AG for

respondents present. Enquiry record not submitted.
Respondents are strictly directed to produce enquiry
report mentioned in order sheet dated 21.11.2019
positively on the next date of hearing. Adjourned. To
come up for record and arguments on 03.04.2020

Member Member

respondents seeks time for submission of enquiry'

Ieai’ned counsel for the appellant is not available today. Mr. -

"o
v
d i ,
|




117102019

o 21.11.2019

Counsel for the appellant and Mr. Riaz Ahmad Paind;kheil,
Assistant AG for the respondents present. Learned Assistant AG -

requested for adjournment. Adjourned to 21.11.2019 for

arguments before D.B.

(Ahmad Hassan) (M. Arﬁ%n Kundi)

Member Member

Learned‘ cou_nsel for the appellant present. Mr. Riaz
Paindakhel learned Assistant Advocate General for the
respondents present. Learned Asst: AG requested that the inquiry
report is not available on record, therefore, the same may be
requisitioned. Respondents are directed to direct the
representative td attend the court and furnished the relevant
inquiry record on the basis of which the appellant was terminated
vide order dated 11.12.2015 positively on the next date.

Adjourned. To come up for record and arguments on 06.01.2020

before D.B.
(Hussain Shah) (M. AmﬁKhan Kundi)
Member : Member

-




v - L
130.01.2019  Learned counsel for the appellant and Mr. Muhammad Jan
learned Deputy District Attorney alongwith M/S Bahadur
- Computer Opefator and Daud Jan Superimendent present.
Adjournment requested. Adjourn. Adjettrn. To come up for
. . & arguments on 14.03.2019 before D.B.
: ‘ é\u e

oo .
cew L M‘gﬁber | Member
14.03.2019 ~ Junior for the appellﬁnt.and Mr. Kabirullah Khattak, Additional AG

for the respondents present. Junior counsel for; the appellant seeks
i ;djournment on the ground that learned senior counsel is not available today.
Adjourn. To come up for arguments on 29.03.2019 before D.B.

~

(M. AMIN KHAN KUNDI) (M. HAMID MUGHAL)

MEMBER MEMBER

aq.;.uv% s /gwaﬁwo? W,W’,
}u‘c‘“‘ . 47144‘«—4){3 “1—(/(9
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.27.05.2018

As per order of worthy chairman in service appeal No, 296/16 Sakhi

Akbar vs Secretary Education etc, this-case be fixed before the bench comprising
of Mr Mohammad Hamid Mughal learned Member (J) & Mr Ahmad Hassan
learned Member (E) for hearing and disposalgy? / — /- Do /%

01.11.2018

03.12.2018

1) :

w

‘.-M../:_s

02.01.2019

—— e el TSR e

lo .

Regitrar «

Due to retirement of Hon’able Chairman, the Tribunal is

defunct. Therefore, the case ‘is adjourned for the same on

03.12.2018 before D.B.

Junior counsel for the appellant present. Mr. Kabirullah

»
é
RS

- -K'Hatt:ak, Additional AG for the regpdndents present. Junior counsel

for the appellant requested for adjournment on the ground _that

learned senior counsel for the. appellant is not available today.
£2.01.2019 before D.B.

el

AQjourned. To come up for arguments on
) -, - ’: .-

ST ‘{ , ) T ~ oé.)'i.'-\n"&»\ o/'i L
' \ B n 3 H
Y o |
(Ahmad Hassan Muhammad Amin Khan Kundi)
Member’ Member

Learned counsel for the appellant and Mr. Riaz Paindakheil

o

learned Assistant Advocate General alongwith Sarwar Khan ADEO ;

present. Representative of the respondents seeks time.to furnish

- complete record. Granted. To come up for record and arguments on

30.01.2019 before D.B.

o

MI ember ' Member

s S




31.08.2018

18.09.2018

27.09.2018

Appellant in person and Mr. Ziaullah, Deputy,DistEict

Attorney alongwith Mr. Daud Jan, Superintendent for the

respondents present. Adjourned. To come up for order on

18.09.2018. .
(Ahmaleass‘an) . (Muhammag/k in Khan Kundi)
Member C Member

Appellant in person and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Daud Jan, Superintendent for the

respondents present. Adjourned.. To come up for order on

27.09.2018. » = |
NS ) % o~
C[;(\\,m@td 7 :O;Sgo\h) (M. Amméﬂ Kundi)
- NMeeimbe Y Member '

Appellant in person and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Daud lan, 'Superintendent for the
respondents present. The case was fixed for order, however,
Judicial Member wént to submit that perusal of the file reveal that
on 23.04.2018 the bench comprising of Mr. Muhammad Hamid
Mughal. and Mr. Ahmad Hassan heard the arguments in all
connected appeals including the present appeal but decided only

five appeals out of total connected appeals and adjourned the

remaining connected appeals incIUding the "present appeal for

arguments. Propriety demand that the bench comprising above
named members should also decide the remaining connected
appeals including the present one. Hénce, the case file be put up
today before the learned Chairman of Service Tribunal for

appropriate orders.

7.
(Muhammad Amin Kundi)
Member (J)

(Ahm d}il‘ds.s-an‘) A
Member (E)




& | Service Appeal No. 3052016 L S _‘;-'

- 29.06.2018 . : Appellant will{ counsel present. Mr. _Kaibi‘ullall Khattak, 1
v - ‘Addi_tio-nal AG..,alo‘ngwith Mr. Ahmad Khan, Agency Education
Officer and Mr. Daud Jan, Superintendent for the respondents
pllesent and requested for adjc-)urhment. Adjourned. To come up for
. arguments on 17A0_8.-201'8 before D.B. A : '

[—

. o (Muhamniad Amin Kundi). | © (Muhammad Hamid Mughal)
s e - Member . HEEEMember

17.08.2018 ) Learned counsel for the appellant and Mr."Muhammad Jan learned
Deputy District Attorney present. Learned counsel for the appellant seeks

adjo'umm'en't. Adjourned. To come up for arguments on 28.08.201:8 before

. D.B. _
© (Muhammad Amin K'undi)' Lo (Muhammad Hamid Mughal)
Member o Member
E
, " -
28.08.2018 Appellant with counsel and Mr. Ziaullah, Deputy
|
District Attorney alongwith Mr. Ahmad Khan, Additional )
1 Agency Educatidn Officer and Mr. Daud Jan, Superintendent
for the respondents present. Arguments heard. To come up
for order on 31.08.2018.
' fo wndn
! ' A(Ahma Hassan) (Muhammad Amin Khan Kundi)
' Member , s Member
i
{
|
|
/
. .



v

28.05.2018 Bench is mcomplete To come up for order '
N ‘on 31.05.2018 before D.B e o

o . &/

B - » Co et Mlember

31.05.2018 Learned  Additional Advocate General
~ present. Some points needs ‘consideration." Learned-

" counsel for the appellant is not avallable Adjourned To

come up for further arguments%on 07.06.2018 before

D.B
SR IR Vo
| - {Ahmad Hassan) o (Muhamm d Hamid Mughal)
| ' Member o . Member
! 07.06.2018 . Junior to counsel for the il})pel'lailt and Mz -Kabir Ullah

X
b . { . e .
: : Khattak learned Additional Advocate General alongwith Daud Jan

ADQ for the respondents present. Junior to counsel for the appeliant
seeks adjournment as semot counsel is not in atteridance. Ad]OLuned

To come up.for ar ,g,uments on 29. 06 20] 8 for ar gument‘; befonc D.B.

;

4 oA
(Ahmad Hassan) (Muhammad Hamid Mughal)

Member = . Member




f - 10,04.1.201-"8 " Counsel for the appellant and Add.l.;A‘G alongwith Daud B

- Jan, .Sﬁpdt. for the respondents present. Learned AAG seeks
_ »adjournmerit. Last opportunity granted. To come up for record

and arguments on 23.04.2018 before the D.B.

Member ' - ifman

. 23.04.2018  Learned counsel for the apbellant and Mr. Kabir Ullah Khattak,
o learned Additional Advocate General alongwith Ahmad Khan AEO-
for the respondents present. Arguments heard. To come up for

- order on 08.05.2018 before D.B .
- 7

- (Ahmgg{assan) o (Muhammad Hamid Mughal) |
Member - Member o
{)8.{,}‘5,2018' The Tribunal is defunct due to retirement of Hon’ble Chairman.

Therefore, the case is adjourned. To come on 28.05.2018




- 08.02.2018 - Counsel for the appellant and Addl. AG alongwith Daud Jan,

‘ Superintendent for the respondents present. Due to shortage of time,
* arguments could not be heard. To come up for record and arguments

on 29.03.2018 before the D.B.

%4/\

Member rfa

29.03.2018 - Counsel for the appellant and Addl. AG alongwith Daud
' Jan, Supdt. for the respondents present. Learned AAG seeks
adjournment. Adjourned. To - come up for record and

arguments on 04.04.2018 before D.B.

e
Member ' o - C an
| 0{1.0'4..2018 | Counsel for the appellant and Addl; AG for respondents

present. Counsel for, the appellant “seeks adjournment.

Adjourned. To come up for record and arguments on

10.04.2018 before D.B. @

(Ahmad Hassan) (M. Hamid Mughal)-
Member 8 . Member




17.08.2017

- 20112017

~ (M. Hamid Mughal)

N

. Junior to counsel for the appellant and Asstt. AG
alongwith Daud Jan, Superintendent for the respondents

present.

- ay

Since the matter in controversy has already been
resolved by the judgment of Hon’ble Peshawar High Court
reported as PLD 2014-Peshawar-132, there is no need to
decide this issue any further. The matter may be put up
before the D.B for decision on merits. To come up for

argu'r'n'ents before the D.B on 29.11.2017.

@?/

mad Hassan)
Member _ ' Member

‘Counsel for the appellant Mr. Ziaullah, DDA

| alongwith Mr. Daud Jan, Supdt for the respondents present.
~Representative of the respondents is directed to bring
enquiry report and other documents. To come up for such

record and arguments on 08.02.2018 before the D.B.

~.

bl
Member : ﬁ}.air

&




07.03.2017 ©_ Counsel for the appellant and Addl: AG for respondents_

Ppresent. Rejoinder submitted. To come up for arguments on

10.07.2017 before D.B.

E (MUHAMMA‘E/‘"

e NAZIR)
QU

.u

5 - (ASHFAQUE TAJ) |
L ‘ MEMBER |
i

10.07.2017 Counscl for the appellant  and J\/iuhammad Jan., _
} | »Government Plcadu for the rcsponcknls plc%cm \/ldc our
‘ detailed order of to-day in service appcal No. 261/2016, ‘

. entitled “Hamid Ullah Khan Versus Direclor of Education

L ——— B ¥

<.FATA, FATA  Secretariat, Peshawar and others” a special -
bench of 3 members is constituted in which Mr.j 'Muhammad_

Hamid Mughal, Lcarned Member (Judicial) shall also be

mcluded in addition to the present bench. Io cozm up for

arguments on the point of jurisdiction on 17.08.2 017. -

. T




424.08.2016

A

03.11.2016

12.01.2017 -

Clerk to counsel for the appellant and Mr. Daud Jan, Sundt '

- alongwith Addl AG for respondents present. ertten reply not

submitted. . Requested for further adjournment. Last oppoﬂumty is
extended. To come up for written reply/comments on 3 11.2016 .
before S.B.

Counsel for thel appellant and Addl. AG for

~ respondents present. Written reply not submitted.. Requested'

for further adjournment. _Another last opportunity is extended.
To come up for written reply/comments on 12.01.2017 before
S.B.

- Member .

Counsel for the appellant and Mr. Daud Jan, Superintendent :

- Valongwith Additional AG for respondents .present. Written statement
by respondents No. 2 & 3 submitted. Learned Additional AG relies on-
~ the same on behalf of respondents No. 1 & 4. The appeal is assigned -
to D.B for rejoinder and final hearing for 07.03.2017 before D.B.

"Chgt




t4.4.2016

1
|
|
i
|

19.06.2016

Counsel for -the; appellant present. Learned cbunsel for "Lhe‘
appellant argued that the appellant was __seri'/ing as-D.M (BPS-15)
GHS Kochi Kuram Agency when terlpiriated from service vide
#mpugned order dated 11.12.2015 on the allegations of irregularities -
in his gippoimment-\'vhere-agaiﬁSt he pre[’gfred départmental appe‘a_li
on 18.12.2015 which ‘was not responded .and hcﬁce, the instant

service appeal on 28.03.2016. o

- That appoirtment of the appellant was made in accordance

~with- provisions of Rule-10 of Khyber Pakhtunkhwa Civil Servants

(Appointments, Promo-tion and Transfer) Rules, 1989 and that there

‘was neither -any illegality nor irregularity in the said appointiment

s . .
- .- N . .
and, -mofeover, neither- any enquiry was conducted nor any

opporl‘_unity of hearing éxtended to the,apbell’ant.

Points: urged need consideration. Admit, Siibject to deposit

-of 'security. and p@cess fee within 10 days, notices-be issued to the

respondents for written reply/comments for 1_5.06.2016 before S:B.

Ch mﬁl man

v

Counsel for the appella.'nt - and Ass_tt._ AG
alongwith Daud Jan, SUp-dt. for the respondénts presént.'
Requested for adjo"urnm_ent./ Last oppdrtunity granted. To
come up for written 'répily-/c"ommer?ts on 24.08.2016 before

S.B.

=4

'(_‘,h #man

I DRV SRR
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Form- A
FORthFORDERSHEET

Court of

Case No.

305/2016

¥

S.No.

Date of order
 Proceedings

Order or other proceedings with signatufe of judge or Magistrate

2

3

28.03.2016

294 /6.

12.04.2016

fs7

ey

The appeal of Mst. Shamim Bibi presented today by
Mr. Noor Muhammad Khattak Advocate may be entered in the

Institution Register and put up to.the Worthy Chairman for

+

proper order please. . .. w\ .
i

- REGISTRAR —=:

hearing to be put up theréon 13-4, /4 . PP

T . \l" ‘
 CHARMAN

Junior to counsel for the appellant present. 'Sec_:k,

jiournment. Case is adjourned for preliminary hearing (o
6.4.2016, ‘

| Qhal;rman

This ‘case is entrusted to:S. Bench for pnelirpjné‘ry" ‘
, SR
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'+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ T PESHAWAR | |

AR L N
"

APPEALNO._2°> /2016

SHAMIM BIBI = VS EDUCATION DEPTT:
| ~ INDEX L | '
S. NO: DOCUMENTS ANNEXURE | PAGE -
-1, Memo of appeal B T 1-4 '
2. Appointment order A 5.
3. - | Advertisement B 6.
4. Appointment order C 7.
5. | Service book . D | 812,
. 6. . | Charge report . E 13,
7. Medical certificate - F 14,
8. | Educational testimonials G 15- 19.
9. | Memo of writ petition H 20- 26.
-10. | Impugned order I 27- 28
11. - | Departmental appeal J 29.
Vakalat nama T, 30. - |
|
APPELLANT
THROUGH: /.
NOOR MOHAMMAD KHATTAK

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
A.9 P Predinn
2 5” Servico Tribuea
APPEAL NO.__50 /2016 oty 1027 1
Mst: Shamim Bibi, Ex: D.M (BPS-15), SutedALELZ
GGMS Dogar, Kurram AgENCY.uireereiiirmanensessennsrernanas APPELLANT

|
|
| VERSUS
|

1-  The Additional Chief Secretary FATA, FATA Secretariat,
: Warsak Road, Peshawar. |
i 2-  The Director of Education FATA, FATA Secretariat, Warsak
Road, Peshawar.
: 3- The Additional Agency Education Officer, Lower & Central
| Kurram Agency at Sadda.

~4-  The Agency Account Officer, Kurram Agency.
......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 11.12.2015
WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN
TERMINATED WITH EFFECT FROM THE DATE OF HIS
APPOINTMENT AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTARY PERIOD OF NINTY DAYS. *

PRAYER:
That on acceptance of this appeal the impugned order
dated 11.12.2015 may be set aside and the respondents
may be directed to re-instate the appellant with all back
benefits w.e.f the date of his appointment. Any other
remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1- That initially the appellant was appointed in the respondent
Department as PST on contract basis vide order dated

v odiy 28.5.2010. That the services of the appellant were extended
time to time. Copy of the first appointment order is attached

i%ﬁ S ANNEXUIE veverserererssssssssnsnsnsssssssssersseereersnnnns A.

D'Q-’B ][ ! e atand Japroemari

- T 2-  That the respondent No.3 through advertisement published
in the Daily News Paper advertised various posts including
the post of D.M (BPS-09) now (BPS-15). Copy of the
advertisement is attached as annexure vuu.ceeeeennsns B.

I R S ovbonuinti 1




&

That appellant having the Domicile of Kurram Agency and
having the requisite qualifications for the said post applied
through proper channel and after participated in the test and
interview the appellant was declared successful in the said
selection process. That in consequence the appellant was
offered the said post through appointment order dated
18.01.2013. Copies of the service book, charge report,
medical certificate and Education Testimonials are attached
AS ANNEXUNE tirversessessnscnrarnssssossrassrorss C,D,E andF.

That inresponse the appellant started performing his duty at
the concern station quite efficiently and up to the entire
satisfaction of his superiors.

That the service book of the appellant is also been prepared
by the respondent No.3 and proper entry regarding the
appointment of the appellant has been made by the
respondent No.3 in the said service book of the appellant.
That astonishingly right from appointment the salaries of the
appellant has been with held by the respondents with out
assigning any reason and clear justification. Copy of the
service book is already attached as annexure---- C.

That appellant time and again visited the concerned quarter
for the release of his salaries but of no avail, feeling
aggrieved from. the inaction of the respondents by not
releasing the monthly salary of the appellant the appellant
knocked the door of the august Peshawar High Court
Peshawar in writ petition No. W.P. 3602-P/2014 which is still
pending adjudication before the august Peshawar High Court
Peshawar. Copy of the Memo of writ petition No WP 3602-
P/2014 is attached as anNeXure ..ieveeescerseecsiscersanssen G.

That astonishingly the respondent No.3 issued the impugned
order dated 11.12.2015 whereby the services of the
appellant has been terminated with retrospective effect with
out conducting regular inquiry and with out assigning any
reason/clear justification. Copy of the impugned order dated
11.12.2015 is attached as annexure ...cvececvniiercececnnns H.

That appellant feeling aggrieved from the impugned order
dated 11.12.2015 filed Departmental appeal on 18.12.2015
before the respondent No.2 but no reply has been received
so far. Hence the present appeal on the following grounds

amongst the others. Copy of the Departmental appeal is
attached as aNNEXUre ..ieeeeiieireeeessertieesnransesssesrrnnses I.




*

GROUNDS:

A-

J-

That the impugned order dated 11.12.2015 issued by the
respondent No.3 is against the law, facts, norms of natural

justice and materials on the record hence not tenable and.

liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That appellant has been appointed in light of the
appointment, promotion and transfer Rules 1989 and as
such proper advertisement has been issued for the said post

of appellant but inspite of that the respondent No.3 without:

any reason issued the impugned order dated 11.12.2015.
That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order dated 11.12.2015 against the appellant.

That no regular inquiry has been conducted before issuing
the impugned order dated 11.12.2015.

That no chance of personnel hearing/personnel defense has

been given to the appellant before issuing the impugned

order dated 11.12.2015.

That the impugned order dated 11.12.2015 has been issued

by the respondents in violation of the principle of Locus

Poenitentiae.

That appellant has successfully completed his probationary
period and has served the respondent Department for more
than three years but inspite of that the respondent No.3
issued the impugned order dated 11.12.2015.

That the respondent Department acted in arbitrary and
malafide manner while: issuing the impugned order dated
11.12.2015 against the appellant. '

That appellant seeks permission to advance other grounds
and proofs at the time of hearing. :

It is therefore most humbly prayed that the appeal of the
~ appellant may be accepted as prayed for.




Dated: 19.3.2016

APPELLANT

'SHAMIM BIBI
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
(0345-9383141)
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R T OFF'T F3 7 SMO INCHARGE THQ HOSPITAL SADDA A KURRAM AGENCY, i
T HEALTH AND A6E CERTIFICATE

{
*') Neer o i, “» MISS.SHWM BIBr F P @ ‘
P e SPEEN GUL

Dy s, 103 1983

Re wvn M +GE BAGAN LOWER P/O BAGAN & TEHSIL LOWER KURRAM
?L‘A”‘V

¢ N, YT

X . o+ em oment, 5 FEET 2 INCH

" T sutiseatian, ANIL.
‘ >
8- 1€ al. @ﬁ-’
'/:’:.'A’ PRI <l
8 i s [NTSR¥ 1§ I\ .

en 295029

Scal of Office, @

. - Vi3 Aerecmenumanay L L A 4esiriecncesvenre renay

Mt te Lowinael. MISS. SHAMIM D/0 SPIN GUL
C s cervnicat dun the Uflice of the ADD AGENCY EDUCA TION

£ . Land cannot discover that he has any communicable Miscases OR
Q *all thyswully shuarmadity OR bodily, infirmity cxcept nil. t dn
mw 7 sealifiention for employ meent ju the office of the
2 TION DEPARTMENT LK & CK. her age is accarding to hor CNIC
- - T o e e eevetiss
& % € ol 29 Years A8 Manth and 15 daxs) und by appearance about
=’
Z%‘““ b :-“\
t, , \: N SMO Incharge THQ )
b g oI, Bospital SADDA

Dated, 18.02.2013
L2l o B '3"96

STt
o M LGP

)Jh 25 s |15

e T g Counitrsigaed. i
R‘&S A ¢ Q . CZANLIR i MR ¥ 4 |
gé :i 'é P i 3: Medie:lt §ufpcrmtcndcm,':“.‘;;.‘3;
Apen IV Quarter Hospital

af Parcachinar,
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(Examination)
s feh oA e

Peshavmar:




>
"§criul Nu.w

Si,jf&;:’j”qiﬂ 2 Beaistration No,
Rult No, 30763 - 1& S £016-P =378
- -
I e & Yy
- > 54 A4 ‘ -'0
of Srience X U““»‘“"‘“‘J.‘I.ﬁz‘z}mt
(Jakistan)
Srssion__skel, 2011 |
Skignis 318] DASSTER  of SEIN 6L aud a studeut
of KRSk AGEROY, having passed the prescribhed
exdamivation held in i 200 Jis this day admitted by

Whe Kohat Hwiversity ot Scicnce X Techuolony, Kobat
to the Dearee of

Buchelor of Arts

in the _secasd . Bivision TN

Che €xamination was takeu as a whole /stwgrarty
Cuntealler nf Examinations

I PRUR

Wiee Chancellny

Bennlt dectared an VIS 2%, 2041 .

Cauntersinue) ﬁ%:g"‘ 3 Se

¥




(N.W.F.P. Pakistan)
Secondary School Certificate Examination

Session 2007 ( Annual )
This is Lo cenlily that Shamim Bibi

3 Dagghier of

——— Kram Agengy

8ccondary échool Centificate Examination of the Boand
¥4 of Intermodiate and Secondary Education, Kohat. held in . _Aprit, 2007
N — Frivate__ Coandidate. She obtained _627_ Narks out' of 900 and
ks bocn pliced in Crade  _8_ Representing
The candilale passed in the following subjects:

1. Engligh 2. Bidy 3. Pskistan Studies 4, Islamiyat (Comyp)
5. Matengtics 8. 6. Science 6. Isiamic Studias 1. Ant & Wodts Drawing

Date: of Lirth acconding to admission form is:  03-03-1983
i oThid Mirch Onc Thousand Nt & Eighly Theee.
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IN THE PESHAWAR HIGH COURT, PESHAWAR

“yra e oo o

) bv')/
W.P No. - 301

4
Farobq Muhammad and othefé.......................;..'. ...... Petitioners
| VERSUS | |
Additional Chief Secretary, FATA & others........... Respondents
| INDEX
| ["-S‘W."NQ ~ Description of Documents Ann'ex Pages
I ‘ 1. | Writ Petition - _ | 1-5
i : o |Affidavit | | ” I 6
g "Adchesses of Parties R 78 |
’ 4. | Copy of advertisement A g
5. | Copy of order/ appomtmem letters. B J&— 2%
| 6. Coples of medical certificates C 231 L
7. | Copy of charge reports D Lo 48
- 8. | Copy of attendance sheets | E  149-75|
9. | Copies of appeals . T 4 ‘|
10.| Court Fee | - 7'3 -
e Wakalat Nama - o

Petitioner

Through n (., 2~
N }Aﬁ’
Adrian Khattalk

Advccat:, Peshawar

o~ . ,-r :;‘-:J R .,,-ta

ETTES T2 Cellrogno-5930703




v 19.

IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P No. | /2014
v L, Farooq Muhammad S/ o Arab Gul
J 2. Muhammad Saeed S}o Zarbat Khan
| | 3. | Ajab Khan S/o Gul Muhammad _
- 4 © Latif Hussain S /0 I_niam Hussain o 15
" 5. Muhammad Ayaz S/o Gul Karim
6. “Azizur Rehman §/0 Said Rehman
7. Taj Ahmad S/o Lal Muhammad
8. Feroz Khan S/ o Gul Zaman khan
9 Said Hassan S/ o Muhammad Hassan
10. IHussain Ahmad S/ o) Muhammad Rafiq
\/11. Wahid Zaman S/o Zawta Khan
12, Mst Muzlifa D/o Muhammad Farooq
ig. Muhammad Yousaf S/o Abdul Aziz
V14, Agib Zaman S/o Syed Amir Shah ¢aAlt CT Teache1 Ss
. Lower& Central Kurrani Agency)
15. Khiyal Bat Khan S/0 Hibat Khan
16. Kifwatullah S/o Mir Jchan
17, Zar Taj Bibi D/o Hau Ajmir Khan (all PET Te cacher S,
| Lower & Centr al Kurram Agcncy)
18, Noor Zaman S/o Noor Jamal

Mst. bhamlm Bibl D / 0 Spm Gul




=

 Parveen Bibi D/ o Spin Gul (

JC, Lower

Lower & Centr al Kurram Ag,cncy)

—_—

2

AL DM T cachers, Lower &

Central Kurram Agency)
Sirajud DinS/o Walayat Khan
Zubair Khan S/o Ghafoor Khan

& Central Kurram Agencey)
1im (P(,sh Im am,

(Both Junior Clerks/

Rehmatullah S/0 Muhammad Ral

an (Lab Assistant) % |

PTTITI ONERS |

Rashld Khan S / 0 K_had1 Kh

----------------------

“”VERSUS

Addmonal Chlef Secretary, FATA
k Road Peshawa1

- FATA Secretauat Wal sa

Secvetary Tm'mce
Govt of KPK, Civil Secretariat, P(,bhd\\’dl

Agency Education Ofﬁcel

Addmonal
entral Kur ran, Sadda

Lower' & C

Avency Account officer, Pa1 achinar

iom, FATA KPK, Peshawm
RTSPONDENTS

Dh"'ector of Educat

..........................

PLTI’lION "UNDER ARTICLE 109

WRll
oY THE CONSI‘I’lU'lION O ISLAMIC
REPUBLIC OF PAKISTAN, 1973
\ReSpectfzully Sheweth:
1. rfhat t_he respondent No.3 (Additional Agency
' Kurram Sadda)

Education Officer, Lower & Central,




ﬂoated adve1t1sement in da11y newspapels about the -
posts of PET, CT, Lab Assistant etc and petltlonels
bemcr e11g1b1e and qualified, applied for the same for
. selectlon on rnerlt as such. (Copy of adveltlsernent 1si
attached as Annexure “A ). | \ |
| ~ |

That the petltlonets were 1nte1v1ewed and aftel going
thlough the plescnbed procedure of seleotlon they
were " on the recommendatton of Departmental .
| ‘Selectlon Commlttee appomted as such vide OldElS/ B
1ettels dated 15.01. 2013, 18.01.2013 and 21. 01.2013

respectlvely (Copy of order/ appomtment 1ettets are

attached as A_nnexures “B”).

‘Lhat peuuonub were puloumub tlicir duties with full

devotion, ofter carrying-out their medical examination

and ¢ tak;tng* charge oOn their respective posts,

'performing‘their duties till date. (Copies of _medicat
-eertiﬁcates'fare qttached as Annexure “C”, charge
reports are Annexure “D” and attendance sheets are |

Annexure “E).

4. That pet1t10ners contacted respondents for payments
of then monthly salalles but were told time and again
that the department is going to prepare bills for the

| pulpose Every month took such practice but 1o

fn u1tfu1 T esult was ever aclneved.




That peUUonms were constrained 1o prefer ltheii‘

depaltmental appeals before the authorities but in

~vain. (erles .o_f appeals are attached as Annexule “).

Hence, the petitioners being aggrieved, apploached

this. Honourable Ceuljt, inter alia, on the followmg

grounds

GROUNDS:

A.

D.

 purpose;.

That f10m the date of appointments, petmoners are

pelfonmng then dunes on the respective posts till

: dc"lte.

That 1espondents were contaeiedi .om time to time for

payments of thelr monthly salaries but every ume they

| were decewed with commitment to be paid the same |

in the next month.

That when petitioners came to know fhat the

departiient 18 not fulfﬂhng its commitment for the

they agitated the matter through

representations, but without any response.

That two - junior delks namely Sakhl Akbar S/o
,S1dd1que Akbar and Abidullal:  S/o Muhammad.'
vide dated 18.01.2013
dated

Ghulam were also appointed
accordlng to the. same ad Jeltlsement
£5.10.2012,al€ receiving salaries from the respondent

No.3 wlﬁch is clear cut violation of Article 25 of the |

Constitution of Pakistan, 1973-

D
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SESHAWAR .

Comments havc, ‘

sceks tlmL, Lo do llu, nu_dl'ul

[

date in office.

| mee aee e Am e aemaan

PESHAWAR HIGH COURT,
FORM ‘A’ - .
FORM .OF ORDER SHEET
Date of. Qrxder or: oLhcr p:.occcd::.ngs with’ sig'r_l'a_ture of
ordexr the Judge - o e
1.12.2015. .
W.P. No.360”/”0!4 ‘_ -
- : B L
Present: M1 Adnan Kh tlg\k Advocatc forithe
. peuuon ers. 1 o ' :
3 - Sycd Qaiscr: /\h ﬁl'éifmcml ;
‘ L Govunnu.nt } R




[ i ' R L
LN X B S . - »

Additional Agency Education Officer .
Lower & Central Kurram Agenty.
NO__. - @w -93 /Edu
v /2015

‘ég

%

Consdqucm upuu'.' l'w'd.mtmn I)y'L’*c‘ compLLan authority, Dlrcctor of
Edumtlon FAT’\ PC"&[I.I\VI! vide his'No 12 ’28 datcd 07.12.2015,an the (lCC(.blOIl of .
aversight COmIlllU.LL‘ the! lollowing in- tll“ll)ft. u.achm[,/h.nn luadung, appuintees (M/I‘]
. BPs (7- 9) appomh.d dun.w ]anumy 2013 in, Lower & Central Kurram are hereby
ter mmated Wlth cHeLL hnm Llu. d.nte of their appomtmcnts If salaries paid to thcm W1ll

. r’ltllcl Ndl'l'le Desg: B klName of Ren]ark's ,
L - : P 5 Anstitwtion " ;
Said Amir Shah cT 9 | GHS Bagan Terminated due. to excess
) . ' R A in sub divisional quota.
i Syal Khan - Cr 9 | GHS Makhizai | Terminatedfiae to excess
K { ' ' in sub divisional quota &
acdvance 1ppomtmcnt
L I AN S e against on fill post. .
i ara Bibifj; . b sakhi Marjan DM . 9 | GGMS Bagan DM diploma tdund fake &
; ; . e : bogus .
O Shahid- Haji Shor Shab PET 19 [ GMS Diploma of JDPE found
N L I hmood i . E Sraghurga fake & bosus,
] Munammad “ 1 Haji Shah Wazir PET 9 | GMS Arawali | Having no professional .
me’ln G : qualification.
?3 \fluhammad Salam Khan - }/C 7 | GHS Makhizai |‘Failed in typing test &
; !\ldm Kh@l | ! rejected-by enquiry
: . ' cifcers.
: /u.mn Kham Ghafoor Khary — {1/C__ 1.7 [ GDC Bagan Rejected by PA enguiry.
\1 uhammad GulMarjan  ~ F]/C 7 | GGDC Alizai Failed in typing test as
- .uhq S per advcrg.isement &
| 4 I‘ Coy : rejected by enquiry
o : o , : officers.
5"%) CSakdhi Akbar | Sadiq Akbar 157¢7 77 TGHS Kochi Failed in typing test as
K { s : ; per advertisement &
: % : rejected by enquiry
] i I officers,
!()_'\aﬁ.—xmﬂlﬂtll\lun Jan - Lab/a-| 7 1 GGDC Alizai Documents not provided
P b sstt for verification.
1 i Muhamrqad Zar Bat Khan ) 9 | GHS Bazir Terminated due to excess
‘5 , saced I ‘ : in sub divisional quota. |
! 12 i Mubhamm 'id Abdul Rasheed cr 9 | GMS Ossai Terminated due to excess
! Sadiq - i : in sub divisional quota.
13 1 Lauf Husgain | fnam [ussain Cr 9 | GHS Angori Domicile holder ofuppm
i ‘5 . } kurram.. :
14 | Wahid | Zawta Khan -~ {UT 9| GHgaDogar Terminated due to excess
i fzaman Fa in sub divisional quota
115 | Farooq || Arab Gul CT 19 | GMS Taudy Out of merit (M.Ed has
: - Muhammad _ ' ! Oby “wrongly been considered
i !, o B in placc of MA)
|1-6 :7\—]&&1 Akt e | Akbar Khan Cr 9 | GGMS Dogar | Terminated duc t@c.\ccss
| v [ | No-2 in sub divisional gliota. )
" E
3 £ s
1 ;
; ,
4 3




GGMS Tabi

Terminated due'to excess
in suby divisional‘guota.

\ .
___-___z -
-3 |E
g
g

: ‘.L. Ak - |
; - iChonikhe!
: M 9| GGMS Tarali
.Spin‘(i'ul ) FOM .,',9”” GGMS Dogar
? i b “INO-2

SpinGul | DM 9./ GGMS Ossai

]
1
]
] FETIN | SO S ——— JER Ry
|
|
i

Documents not provided

tor verification.

[laving no DM certificate-
& has not provide BA
degree for verilication .

Having no DM cettificate
& has not provide BA

o i R A clegacc for verification .
21 [ Bibi)amila - | Niaz »,iggvhagl;nfg-. DM- . 1.9 1 GGMS Tabi | Having no DM i
: S L Kian, - M 71 "Khonikhel ceit tlIlCde/dlploma

22 - Sajid Rehman | Haji Haider Khan - 5.1,’!3'1' 9 [ GMS Dappa

dﬂ: di ploma found fake

et

Jiaul Alam ,Ni)m' Alam - CPET 9 | GMS 10 7!‘ th!lom‘l round fake
: P _ Khazecna & hogus:
P24 1 Gl Hassa:"ij , Kh.m B almd.n P 9 | GMS Jilamai JDPE diploma found fakc
f ¥ , : 5 & bogus
;25 | Kifayatullah | Mir fchan PET 19 I'GMS Kimal Having ho professional
; B ] - ' Baza documents.
26 Zar Taj Bibi ' Haji Ajmir Khan PLET 9 _’Z‘QGMS Ossai Having no professional
j T , Lo documents & Lower
; , et Kurram (Imnicilc'l}d!clur
‘ e while she was appointed
b ri in Central Kurram, also
i appeared ipCT( LK) while
1 o ! appointed as PET'(CK). -
(27 5 Sajid Reliman | Said Aslam Khan | J/C 7 | GHS Paloscen | Has been cxc]uded by PA
S : ) cnquiry.
£28 Sn aj U Dm Walayat Khan I/G 7 | GHS Manatoo | Failed in typing test as
; ' , per advertisement &
. | -’, rejected by enqmry
l j ; officers.
{

i ’
ﬂ?a : . |
"@ : Addl: Agcncy“ﬁ“h Tor Offlcer
Iff’ ’ Lower & Cuntl al Kuln Sadda.
No 9321-93 /Lclu Dated_11_/12 /2015 . ‘
Copy for mforlmtmn to the:- @
1. Du'ectm of Education FATA Peshawar, 2
2. Poh C’ll Agent Kurram Agency. ‘
3. 'Addltton.ul Political Apent Kurvam Agency. 3 .
4 Age Cy Account Officer lxunam Agencey. -{;,’\'?‘.r
5. Assxqtant Political Agent Lower Kurram . : , T
6. ASSIStanL Political Agent Central Kurraim, : _
7. Prmgip"![\./lldema\Lcl s concer ned for similar actlon ;
u[ .

Lower & Central

Addl: Agencey Education Office

PRT—

Kurram Sadda.
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VAKALATNAMA

"IN THE COURT OF 4K J ervece f //éwm/ /%ﬂ/w"‘é’//

OF 2016

(APPELLANT)

«/gﬂm” LA | (PLAINTIFF)

(PETITIONER)
VERSUS
(RESPONDENT)

Mw‘ ﬁﬂ/W (DEFENDANT)
I/ e JZWW/M /éy/é/

‘Do hereby appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to

- engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

~ deposited on my/our account in the above noted matter.

Dated. . /. /2016

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE:

‘Room No.1, Upper Floor,

Istamia Club Building, Khyber Bazar,
Peshawar City. |

-Phone: 091-2211391 -

Mobile N0.0345-9383141




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 2 o <

ATRRYY,
Mg,é & haumdin L?J’&/‘ < it -
TR SN S3
1.
2.
3
4

......... Appellant.

Additional Chief Secretary FATA Secretariat Warsak Road Peshawar.
Director Education FATA Secretariat Peshawar, .

Additional Agency Education Office: Lower & Central Kurram Agency
The Agency Account Officer Kurram Agency........... --.......Respondents.

~

- Para-wise comments on behalf of respondent No: 2 &3

" Respectfully Sheweth:

Preliminary Objections

PN W N

. Thatthe appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honourable Tribunat with clean hands.

. Thét the appelflant has concealed material facts from this Honourgble Tribunal.
. That the appellant is estopped by his own conduct to bring the present appeal.

. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
. That the appeal is barred by law. ‘

On Facts:

- Correct to the extent that advertisement was stated for different categories of post by
~ Agency Education Officer, but the candidates applied were not eligible, as on various
. complaints inquiry was conducted and anomalies were found:in the recruitment

process.
¥

~N S o»;

- Correct to the extent that appointment orders were issued to the petitioners and other

candidates, but the respondents Department legally intervened and constituted search
committee to trace out bogus degree holders, therefore, the committee submitted its
réport clearly picked out those ' candidates who had applied through fake/bopus
degrees, report of search committee attached as (Annexure-A).

. No comments, Subject to record.

salaries of those candidates whose degree’s/certificates were verified by the over-sight
committee were ordered to be initiate against all those involved in fakism and forgery,
copy of letter annexed as (Annexure-B) also a letter No. 12229-36 dated 07/12/2015
was addressed to Additional Agency Education Officer, Lower and Central Kurram
Agency for the release of salariés of eligible candidates and terminate in-eligible
candidates, copy of letter attachedfas (Annexure-C),

- No comments. As explained in Para No.4 above.

. No comments. As explalned in Para No.4 above.
- No comments. Pertains to record.

Grounds:

- Incorrect. Respondent has not taken any action which is against Law & facts.
. Ingorrect. Respondents have acted according to law/policy as the appellant was wrongly .

©ouppointed, theretore thelr appointmant was ltable to struck down under the law.

. As explained in Para-B above. .
- No comments. As stated above in Para-B.
.”_l_r]_ggir_eq&As'explAa_fqed in Para-D above,

1

o ' Dogas No-Z | excess in sub
' divisional quota




PR

' 4 % baar e emBr - .
.
.
. . ot '
St prag o :
T . k] 4
* . : * ‘
' ] 5
. 3.‘ ‘!
e 7+ . i :
- g | . :
) A . g
b Pt | ol l.\.ElLHll o
o - & ‘.. .| . .
- : cod Tt e 1 K
“ s . et ey
N . H . S, y
| TN -
. H vt o
. . w L N
* cahaeee e Vaen 1 L p
.
l .
. . -’
. . 4 . :
' A
T = '- i
o bore boagnas . St
' 5 . . -
R EEIR R AR T E R Inu:r-l (NS :
. | ] ‘ _
a [N PRI RA . |
’ . :
e { Lo
i
- i viteaacand
- ! B ptee bl
‘ ‘ ‘ ’ ) : "'-' gt
: o - ' MY XA AT
: . |
S - . hvadoiabnte Yool .
- v ' : : . . -
- : ' too Dawlnheondnr wan apaatt uJ ‘
- - N s el Hariany alee &
v . o L 4 vy .
v‘ . ' At 20T L s e
J }""' l..
’ . T ’I“‘\
11 ! an "" : . vy o '
: ot ehpran oo ' A

’ ke
by caapry
P <%, " e
L P e it e, . N .2
.. P .
v ..»
'
. + .
‘ ' E [
o KB ; B
. . R .
A . :
. - X
. P AN AL AR ALL P SRR
. , .
] M
, .
-
ICSE A |
. . ‘
P
: t
i0 .
. - »
. .t .- . .
N . . -
’ .
. . .
. . - . : X3
. H : ¥
. o
. .. .
R . N . . ot
. (L . . i . e
) ' ' i N M . .
P o : . o . . .
A : T * . “
P L } . :
o . : . = : « ' N .
L .o . . 2
LR 4 1 .
. . . . !
. . - . H . .
B . 1 . :
M . . . B . .
* . .
R ’l . .
. 'l. . . :
.y . .
- ¢, x . .Y - .
. s
. , .
o . . . . :
. - . -
» . N .
< . .
. : N
a .
| ' : . . :
] ‘ - 0 . T
M » . .
* 1



%

Better Copy
,‘f N .
N N Erc et Ty G/t .
1Y | Bibi Sakina [Haji Gur Akbar | CT 9" | GGMS tubi Terminated duc 1O
' - Lo Khonikhel | excess in sub
> - divisional quota '
|18 | Samreen Sadef [aji Amin ‘DM, | 9+ | GGMS Documents not
‘ Khan - ' ¢ Tarali provided for
S verification’
19 | Shamin Bibi SpinGul--- | DM 1 9| GGMS Having no DM
~1 | Dogar No2 | Certificate &has'not
A " | provide BA degice fox
SR s verification
20 | Parveen Bibi | SpinGul . - DM 19 | GCMS Having no DM -
S| Ossai Certification & hass -
: RN gt not provide BA. ¥
: e Degree for
PR P verification
21 BLb1J wila ,l’hane DM |9 | GGMS tubi Having no DM
' © o0 | khonikhel certificate / Deploma
22 | Sajid Rahman -llaJl H"‘JCI PET |9 | GMS DApa JDPE diploma found
Khan® o | fake & bogus -
23 | Ziaul Alam Noor Alam | | Pet -9 | GMS JDPE diplomi found
L T " | Khazeena | fake & bogus & .
24 | Gul Hassan Khan Behadar, | PET 9 | GMS JDPE diploma found
' T L Jilamali fake & bogus  *
25 | ceveeennn Mr. Jehan ‘PET 9 | GMS Kunal | Having no i
‘ i Baza professional
, D documents
26 | Zar Tej Bibi Haji Anmir Pet -9 | GGMS Having no
‘ Khan ' Ossai professional
" - documents & lower -
) Kurram domicle
holder while she was
appointed in Central
Kurram also
: _— appointed ...
27 | Sagjid Rehman Said Adam yG 17 | GHS Hs been e,a.ueltdc Y.
Khan L paenquiry -
28 | Siraj U Din Walayat K /G 7 | GHS Failed in typing test as
Manatooo per advertisement & i
rejected by enquiry l o
e . officers. ) S
Add. Apency Tducation Officer i
Lower & Central lxuxmm b.x(lda. ]
No 2687-93 /lidu dated | 1-12-2013 ‘
H /
Copy for information to the: -
| 1. Dircctor of cducation FATA Pesi mwm . _ ,
2. Political Agent Kurram Agency. © - . ' R
3. Additional Political Agent Kurram Agency b
4, Agency Account Officer Kurram Agc.ncy
B 5. Assistant political agent Lower Hurrgm
) 6. - Assistant Political Algent Central l\unat .
7. Principals/ Headmasters concerned for similar action

v } N Addl Apency slugstion UHJLLI .
Lower & Central Kuu.im Skdu.l

i

)
:

. S .
PR l 3 . H
. . : 1




o B, f////g(”“":

T | Lol
N ! FATA SECRETARIAT
';r",/fl-‘,-'_mc@,,.g‘@, ; DIRECTORATE OF EDUCATIUN
e 1 j WARSAK ROAD PESHAWAR,. PAKISTAN
i'\\ i -"/ = ! FrOsl LSy 82306 TAX 9S1.4210016
L g 187 i .
?&@;g“"“‘?.}}{a}f R OL .y,
' NP ‘ -
- 1 OATED 4 i2835 T.7.p MITTING THLE RC
; A
o Most Urgent. ‘ \.

oo ' 4
. - The Additional Agency Education Officer
Lower & Caniral Kurram Agency

Subject: RELEASING OF PAY /SAL SIES OF FRESH APPOINTEES,

) APPOINTED_ DURING 2012-13. : :
Memo: :
Please reféer to this- Directorate Memo.No.1446 dated j:

13/12/2014, addressed to Agency Accounts Officer Kurram Agency.
- Consequent " upon  the recommendations  of oversight :

-committee, constituted by t

he competent authority, I am directed to inform 1
you to release

the salaries of eligible. candidates appointed during 2072-13

by your office as per enclosed lists attached duly signed by the over sight

wcommittee members and terminate in-eligible candidates as per lists
‘attached with effect from the date of their appointments and if salaries paid o
" “them be recovered from them accordingly.

: : ‘o)

- | DSPuty DireaTress TEStan) | ;

. s

'2 ;’ . :.‘

Endst.No/c;Qch;’S’“/ & Dated.. 2//2’- 2015
Copy to; : 77 _

1. Political Agent Kurram Agency with the request to take action

against the candidates as per enclosed lists appointed on fake
documents as per rules.

Agency Education Officer Kurram Agency.
Deputy Director (F/A) loca Directorate.

2

3

4. Deputy Secretary Law & Order FATA Secretariat.
L~5. Assistant Director (Litigation) local Directorate.
8.
7
8

T St
LD

PS to secretary AI&C FATA Secretariat 3
PS to Secretary SSD FATA. ,
P.Ato Director Education, FATA.

z Q’ ? o

Deputy; Directréss (Estaﬁ

i




FATA SECRETARIAT

DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
%)ONE 091-9210166 FAX 091-9210216

NO. /0 [[ L.

DATED }D _q__/zow E-7-6 MEETING FILE KC

: ) : A
To , ‘ (E C >
The Political’Agent
Kurram Agf—*ncy

Subject: APPOINTMENT MADE BY MR. IVIOEEN GUL AAEQ; AEO
LKI/CK.

Memo;
I am dnecled to refer to your letter No.5733 dated 30-4-2015 on

the subject noted above and to state that on the recommendation of oversight
Committee the competent authority is pleased to dispose of instant case as
under
1. Being Appellate amhonty, the Polmcal Agent concerned may dispose
with the services of the mehg|ble candidate’s initiate criminal cases
against these appc intecs on fake documents and recover the salaries
from them (list attached)
2. The eligible candidates may be-retained and their salaries be released
(list attached)

You are thzrefore requested that action may be teken at vour

end under intimation to all concarnad

/ Director Education, FATA
2 o

/

Endst.No. /C‘)”Ci/&‘S Dated 307? | 2015

Copy to;

Agency Education Officer Kurram Agency at Parachinar.
Deputy- Secretary Law & Order FATA Secretariat.

Deputy Director (F&A) local Directorate.

PS to Secretary FIFA FATA Secretariat.

Additional Agency Education Officer Lower/Central. Kurram.
PS to Secretary SSD FATA

PA to Director Education, FATA.

N W

g 307?///’
<Deputy Directress ( ESE,P
ql'\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
" APPEALNo._7oS /2016
- gWIM BiR o ST
o VS EDUCATION DEPTT:

. REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH: - | |
Al the preliminary objections raised by the r'esponde;hts

are incorrect and baseless and not in accordance with law and

rules rather the respondents are estopped due to their. own.

- conduct to raise any objection at this stage of the appeal.

ON FACTS:

" 1-  Admitted correct the extent of advertisement which was
- published in the Daily Newspaper. advertised various posts
while the remaining para is incorrect. That appellant having
. Domicile of Kurram Agency and the requisite qualification
applied for the said post and after participation in the test
"and interview: the appellant was declared successful in the
said selection process. That after completion of selection -
process the appellant was appointed vide appointment order.
dated 18.01.2013. That ,inirgsponse of the said appointment.
order the appellant submitted his charge report and started
- performing his duty at the concerned station quite efficiently
" and up to the entire satisfaction of his superiors. That no
complaint whatsoever has been received during the entire
service of the appellant and appellant had regularly
performed his duty. ' |

2- Admitted correct to ‘the extent of appointment order of the

' appellant while the remaining Para is incorrect. That after
appointment salaries of the “appellant - withheld by the .
respondent Department without assigning any reason while
the appellant was. regularly performing his duty. That at the
time of appointment the appellant submiitted “ original
educational documents but the respondent No.3 malafidely
terminated the appellant. '

[ —

3-  Needs no comments.
‘ 4-: Incorrect and misconceived. --That 'the re'spohdeht

Department inquire/verified the educational documents of
~ the appellant from the concerned Board/University which

,%_‘




~were found clear. That inspite of that the respondent
- Department withheld the';salaries of the appellant. That
- appellant time and again approach the concerned quarter for
release of his salaries but no response has been given by the
concerned authority. That feeling -aggrieved finally the
appellant knocked the doo;r of the august Peshawar High
Court Peshawar in writ petition No. 3602-P/2014 for release
of his salaries "but during | the pendency of the said writ
~ petition the Additional Agency Education Officer, Lower and
Central Kurram Agency terminated the services of the

f - appeliant without condutting regular inquiry in the matter.

Incorrect and not replied accordingly hence denied.
Incorrect and not replied accordingly hence'denied‘.

Need no comments. -

GROUNDS:
(A toD):

=8 = . ok -

All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the

“respondent are incorrect, baseless and not in accordance with
law and Rules hence denied. That appellant has been
- -appointed in light of the-appointment, promotion and transfer
Rules 1989 and as such proper advertisement has been issued
- for the said post of appellant but inspite of that the respondent

No.3 without any reason issued the impugned order dated

- 11.12.2015. That the respondent department acted in arbitrary
- and malafide manner while i suing the impugned order dated
~ 11.12.2015 and the respondent Department had not adopted
" the ¢odal formalities .before issuing the impugned termination

order. Moreover as per Supreme Court Judgments regular .
inquiry is necessary before taking -punitive action against the

-Civil servants:” A .

It is therefore most humbly prayed that on acceptance of

~ this rejoinder the appeal of the appellant may be accepted in
favor of the appellant. S .

APPELLANT

THROUGH:

'NOOR MOHAMMAD KHATTAK
| ADVOCATE




N . ,/
A

- ENQUIRY REPORT

) pursuance 6f Dircctorate. of Education"Endst No, 519199 dated 09-04/20 13
forming d:.commitiee-eonsisting of the undersigned :1&1(1~ixhparﬁ i |
as desired.” - v - S

al'enquiry was- conducted

2. Backoroﬁnd el — e T

The political gent .I;'-urrad‘ agenc

nEo "h:?s o _In_violation of approved policy. and varioug official .
_ nOtlﬁ{:atlons." - . e T A

3 - Procedirre. _

¢c ( : I the A \ " and Central
on 06/05/2013 discussed the. issus with the current Addl' AEQ and EX Addl
" AEO, cheeked all the available record appointment‘orde_rs? documents of th

AEO, {the ava . ¢ candidates,
Interview and mcnt'_hsts-smg_cd by the DSC: Details are given below (ann A+B) -

4. Findiros

L. Appointment order (fémale) indifferent ?éachings éadres. .

I CTS- CK  Total No. § vide Endst no. 143-55 dated 15/01/2013. .

ii. Do L.k  Totalno 2 vide no 234-42 dated 18/1/2013

i DMs * Ck_ Total no. 4 vide Endst no. 125-33 dated 10/01/2013 -

v Do ik Totai no. 01 vides Endst. No. 261-68 dated 18/01/2013 L
AY Pets Ik Total no. 0] vides Endst. No. 202:207 dated ] 5/01/2013 (ann -
1l Non teachine staff - S o

Lab assistant vide endg n0.-273-80 dated 18-01-2013 (Aann D)
li} appointment order mais in deferent teaching cadres

" CTs CK total no. 17+1=18 ide Endst No. 156.77 daie 15-01-2013 ‘and vide

Endst no. 392-96 dated 21-01-2013 ) .
i cts Ik total no. 6+1=7 vide Endst no 221-33 dated 18-01-2013
i dms ck total no. 3 vide Endst ne. 134-42 dated 15-01-2013
v dm Ik total no.1 vie Endst no. 233-6C dated 18-01-2013
V. pets ck total no. 4 vide Endst no, 193-201 dated 15-01-2013
vi. Pets 1k total no. 3<1 vide Endst no. 253.52 dated 18-01-2013
' And vide Endst no. 382-86 dated 21-01-2013 (Annc) -

v Non teaching staff male

1. je ck total no. 3vide Endst no. 178-85 dated 15-01-2013 -

it Je Ik total no, 3+1 vide Endst o, 287-96 dated 18-01-20130nd Cndst no, 377- -
81 dated 21-01-2013 : _

i, Lab asstt. Ck total no. 02 vide Erdst 1806-92 dated 15-01-2013. :

iv. © Lab asstt. Total no. 02+1 vide no. 269-77 dated 18/01/2013 and Endst 372-76
dated 21-01-2013 - j -

V. Pesh imam Ik-total No. 1 vide Endst 297-304 dated 18-01-2013. |

Total no. of appointment (F&z\f;I teachirig and non teaching) 184+30=68

1 T “Better Copy

. : Ncy  has requested to look in to the matter of
appolntments of ageney - \ in cen )

N
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After thoroughly,c}}eckmgthe in.tc‘r.vi‘.e.‘w list, merit list, adve&isem;:nt appoir
orders it was.found that all the appointments were according to the unapy
“p'(escr.nbe\d _policy. of the I_(.hybetff‘l"aklg‘ton khwa -however some irregularit
violation were also obscrved which'is below . - -

<
-

2 Male: N o

1. Mujceb Noor S/o Pi_9 Noor, or: the top of CT ‘merit-list, but have
qualification has been appointed -against technical cr post he has ace
general course. He was appointed because to non- availability ¢
prescribed qualification. , ‘ ) :

- Muhammad asif s/o siya kha dppointed is advance against a ¢t post ¢

“be vacated injun/july " after the retirement of gulabjan ct GHS Lk
kifayat s/o mirje'ha_n. appointed against pet post at GMS, kamal zaba
discharee certificate” . . PO . :

4. Muhammad alam khan s/G salam kha appointed GHS maheezai Ik
 computer skill (ann E&F) ' S '

o

(O B

3 Female central Kurram (DMs)

L. only one candidate merit posting 1 is.‘qualified with reley
qualification but the other ‘three_ and dates appointed on the

relevant subject in the SSC. No such provision exists in.the |
adverts.’ S - ,
i Zartaj bibi D/o ameer khan merit position no. 9 appointed
' GGMS ¢k on the basis of his religious seat practice but she
* full prescribed qualificatioh and it untrained. Merit position 1 t
{0 trained but ignored on the basis to being shia. (as mentioned
i, - It was ‘mentioned in~advertisenient'that’“all vacancies will be
“after service teacher’s promotion as per prescribed policy. But
of the service teacher has completely been ignored and all
have been fill without sparing their due share ann-G -
4 approval of the meritlist ~ .. C E o

1 as for as the approx}al of merit list from the compcetent authority:
then Add-ALEQ concerned had submitted to.the Scerctary SSD vide
dated 13-01=2013. According to him he was verbally directed to pro
appointments. A coY of cach appointment has also been send to-dire
information, but the local directorate ‘has not raiscd obscrvation ag

appointment which amount to tacit approval.

5 ignorance of sheia candidates

So far Shia community of tower Kurran is concerncd the Adc

rcceived their applications \n different teaching and non. T cachingvcad
been included in the interview and merit list preparcd by the DS
Department lower Kurram and some of them have been appoin‘th as
and traditions prevailing in the agency. The purpose of these practices

Tuesday, may 238, 2013
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concerned (Ahn’:D

,And traditions. ave beén to’ di'sc“dui‘agc the'a
ecucation. It s ﬁnﬂi’é_xjjéfzifiﬁ_e@ﬂfhzi_t the: are
serious shia and sun; have: been-appointed acq

cyig_icnt from the appointment ’dgdér’sf'.1‘ii~breoyer?-ti«'thc Addl, AEO

_rctI-u-estc:qf:._tI;e -AEQ!: H:Epe'z;-;_;k_:ur;an;_ at. Parach: nar

P =N ;
3/0) : Bcttcx*(l‘o-py-“_

bsenteeism for the improvemen of
2 where the sectarian issue is pot
ording t0' riokmal merit list whichis
-concerned has .

Recommendations conclusions

L.
service teacher has not beep spared. for them due to the failure of the
Department to fulfj] codal for militias lega] fequirement time moreover
untramned pet - and dm téacher have beep appointed which is (o
advertisement ang policy but the AEQ has of the view that he has
according to nationa] Education policy of 2009 which refax prescribed
qualification for the less developed -and backward areag rovided -the
qualified candidates are not available. : C e
2. Para 2 subsectionsQMuhammad asif s/o sial khan appointment order in.
advance vide Endst. no. 387-91 dated 21-01-2013 against‘ct post and all
dms female and pets female whoa re untraineg vide para 3 subscetion”
(i)and (i) may be cancelled. S : ' o
- DMS. A
- Shamim bibi D/O speen Gul
i Scrveen bibi D/o speen gul _
iiL © Bibi jamila D/o niaz bahadar khan |
-+ Vide Endst no. 12533 dated 15-01-2013
PETs. | ' L
i Zartaj bibi D/o Haji Ajmeer khan vide Endst NO. 202-207 dated 15-01-
2013, o S .
i, Kifayat S/o mir Jehan Scrica! No. at ¢ vide Endst no. 193-201 dated. 15.
' 01-2013 appointed -against pet and Muhammad alam khap $/0 salam
khan vide Endst no. 377-81 ated 21-01:2013 discharge certiﬁgates and
computer certificate respectively and ‘euthenics .6f the Institutions and
cquality of discharge certificate may be verified from the quarter
concerned : = - ‘ |
: Or
| | 5. Ifthe competent authority is not saisfied and agrees without.
| - Tuesday, may 28,2013
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Fmchngs/recommendatlons 1t is? proposed that review committee may_ bc

- :‘

~ A

the interest of public .Se'r\'f_ice.'“- S

without prior approval of competetit Authority. is itself raise a-big question

mar.

Enq:‘uiry Committee -

Asmat KhanPrincipal
-GHSS Samma Badhabera TR
Peshawar "

S'lia‘h Zarkhan
A Dy. Direcot ‘
- (’\/I&E) FATA dxrectorate of Lducation

=y

 Submitted on 28/5/2013 -

e ‘>‘(-J/‘“ Buttcl‘Cbpy

'consfiﬁute‘c_l under thechaxm_lanship of Addl E:AEQ—TL‘QWe'r Kurrzhi including'a -
”répresqn.t"at"ivé' of directorate Q_fEdﬁ#&tibﬁ FATA .tO":-l‘e%/iéW_ti’lE:’\Nhéle'plLOCCSS :

and prepare the revise merit list according to.the policy and advertisement in-

Note: legal validity of sélectioﬁ i:‘l'i.teria‘ pro‘v:idc;cf to the Ad;;li AEO"(_c) -



