11.11.2019
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Counsel for the appellant present.

. Learned counsel referred to the judgment passed by learned Féderél _
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through the said judgment the issue of payment of
Conveyance Allowance to a civil servant during summer and winter
vacations was held to be within his entitlement and the deduction already

made from him was to be reimbursed. Similar reference was made to the

-judgméﬁt by Honourable Peshawar High Court passed on 01.10.2019 in

the:case of appellant.

Learned counsel, when confronted with fhe proposition that the
iésue, in essence‘,wés dilated,upon by the Federal Service ,Trib.unal and,
more particularly, by éhe Honourable Pes_héwar High Court in the case of
appellant, stated that in case the respondents are required to execute the
judgment of Peshawar High Court, the appellant will have no cavil about

disposal of instant appeal..

The record suggests that while handing down judgmént in the Writ
Petition preferred by the appellant, the Honourable High Court not only
expounded the definition of "Pay" as well as "'Salary" but also entitlement
of a civil servant for the Conveyance Allowance during the period of |
vacations. Tt is important to note that the respondents were represented

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to
protect the appellant from a fresh round of Iitigétion which-may -protract
over a formidable period, the appeal in hand is disposed of with
observation that the judgment of Honourable Peshawar High Court passed'_
in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and
implemented by the respondents within shortest possible time. The
appellant shall, however, be at liberty to seek rémedy in accordance with
law in case his grievance is not redressed by the respbndents within a

reasonable time.
File be consigned to the record.

_ Chairmfan
ANNOUNCED :

11.11.2019
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" é.No. Date of order Order or other proceedings with sigr’;a‘ture ofjddge .
: ‘proceedings '
1 2 '.' . 3
1. 01/11/2019 ‘ The a?peal of Mr. Shamshad Khan resubmltted today by Mr. ANf)AOf':
Muhammad Khattak Advocate may be entered in the Institution Register :
and put up to the Worthy Chairman for prope order ple‘ase- : s _‘ o ‘ Lo
j REGISﬁF’” ‘\\X\ 19\
2_. This case is entrusted to S. Bench for prellmmary hearmg to be . S

put up there on // /// D /[}

CHAIRMAN.




The appeal of Mr. Shamshad Khan SST GHS Malogo Peshawar received today i.e. ‘on - B

24.10.2019 is incomplete on the following séore which is returned to the counsel for the -

appeilaht for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexure-D of the appeal is illegible which may be replaced by Ieglble/better one.

No. 1867 /5T,

Dt. gggm /2019.

REGISTRAR- - .
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA
PESHAWAR.

N(:)or Muhammad Khattak Adv. Pesh.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

apPEAL NO. _JU$5  j2019

SHontHAD [CHAN V/S EDUCATION DEPTT:
o INDEX o

S.NO. DOCUMENTS ANNEXURE PAGE
1. | Memo of appeal .. N - 1-3.
2 | Stay application - J— 4.

~ 2 | Notification o A 5.
3 |Pay roll - | B&C | 67
4 |Judgment | 1D 8- 11.
S | Notifications ’ E 12- 15,
6 | Departmental appeal F 16- 17.
7 | Judgment G 18- 26,

8 Vakalatnama . C sersareraned | 27.

APPELLANT
THROUGH:

NOOR MOH MMAD KHATTAK
' ADVOCATE '




¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Lo x
Khyher Pakhiukhwa
Seevico Trijhunal

APPEAL NO. || S}( /2019 vy o [l B2
Mr. Shamshad Khan, SST (BPS-16), " b 2%2&[!5
GHS Malogo, Peshawar........ s APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.......................................... sesstsnnnnsnnennesnnnn . RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING _WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT - WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. ‘

PRAYER: .
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

Fijedto-daof Conveyance allowance which have been deducted

X‘ previously with all back benefits. Any other remedy which

RegiStrarthis august Tribunal deems fit that may also be awarded in
RN \ 'S favor of the appellant.

\O ) \ \\\\ Jeaysisayg

R/SHEWETH:
égéu? FACTS:
| = §. 1- That the appellant is serving in the elementary and secondary
23 education department as Certified Teacher (BPS-15) quite efficiency
3 and up to the entire satisfaction of the superiors.
2
? 2- That the Conveyance Allowance is admissible to all the civil servants
g~ and to this effect a Notification No. FD (PRC) 1-1/2011 dated
“ 14.07.2011 was issued. That later ion vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNeXure....uissesrsssssensrassvaneass A.

3- That appellant was receiving the conveyance allowance as admissible
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as aNNEXUre surserssssrassssesasssrasacsesessrannsssnnsasasnnns B &C.

4- That one of the employee of education Department in Islamabad
filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was
accepted by the honorable service tribunal vide its judgment dated
03.12.2018. That in light of the judgment dated 03.12.2018 proper
Notifications were issued on different dates. Copies of the Judgment
& Notifications are attached as annexure..vieisisisessceasenannne D &E.

5- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filled Departmental appeal but no reply has been
received so far. That feeling aggrieved the appeliant along with his

other colleagues filed writ petition No. 3162-P/2019 before the |

Peshawar High Court, Peshawar’ which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the

proper forum i.e. Service Tribunal. Copies of the Departmental appeal '

&judgment is attached as anNEXUre....uvcueeesssessasssiisiinineens F&G.

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having o other remedy filed the
instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding
deduction of the conveyance allowance ~for vacations
period/months is illegal, against the law, facts norms of natural
justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan, 1973:




A C- That the action of the respondents is ,with"dut any legal authority,,
discriminatory and in-clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void. :

D- That there is clear difference between Ieave and. vacation as leave. is applied }
by the Civil Servant in light Government Servant Revised Leave Rules, 1989
while the vacations are always announced by the Government, therefore
under the law and rules the appellant fully entitled for the grant of conveyance
allowance during vacations period. : 4

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a
| month whereas, the other civil servants may avail 04 days leave in a calendar

months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government Servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making- the deduction of conveyance
allowance lost sight of this legal aspects and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide on
the part of respondents. o

G- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the conveyance/allowance
is institutional and clear violation of fundamental rights.

H- That according to Government Servants Revised Leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowances in vacations is against the law and rules. :

I- That according to Article 38(e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the Federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations. -

S

J- That the petitioners seeks permission of this Honorable. Court to raise any .
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may
be accepted as prayed for. )

D KHAN

SHAMS
THROUGH:
NOOR MOHAMMAD TTAK
- MIRZAMAM

ADVOCATES




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
* PESHAWAR |

C.M NO. 12019
IN
APPEAL NO. 2019 -
SHAMSHAD KHAN | VS EDUCATION DEPTT:

APPLICATION FOR RESTRINING THE__RESPONDENTS
FROM RECOVERY AND 'ONWARD _ DEDUCTION _OF
ONVEYANCE ALLOWANCE DURING VACATION PERIOD

CONVEYANCE ALLOWANCE DURING VALAISZZE =22

R/SHEWETH:

1- That the appellant filed above mentioned appeal along with this
application before this august service Tribunal in which no date has
been fixed so for. :

- 2- That appellant filed the above mentioned appeal against the
impugned action of the respondents by illegal and unlawfully
deducting the conveyance allowance during the winter & summer
vacations.

3-That the impugned action of the respondents by deducting
conveyance allowance during winter & summer vacations is utter
violation of law and Rules. :

4- That all the three ingredients necessary for the stay-is in favor of the
appellant. '

5- That the grounds of main appeal also be considered as integral part
of this application. |

It is therefore, most humbly prayed that on acceptance of this
application the respondents may kindly be restrained from recovery
and onward deduction of conveyance allowance during vacations
period till disposal of the above mentioned appeal.

. -
~

»

APPELLANT
SHAMSHAD KHAN
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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. J‘& GOVERNMENT OF KHYBER PAKHTUNKHWA
| %‘?F% & .~ FINANCE DEPARTMENT
e g S (REGULATION WING)

NO, FD/SO{SR-11}8-5212012
Dated Peshawar the; 20-12-2012
- From | |

The Secretary to Gowl. of Khyber Pazhtunkhwa
Finance Department,
Pzahawar,

All Administratiie SepEsies to Gowt. of Ehwher Pektunihva,
The Senor Membsr, Boadal af Rewanus, Khber Pakhtusdhueg.
Tho Seoretary 1o Geverryr Khyber Padiumanwa

Tre Secretary 19 Chund Mineaer, Khyber Paknlurkhaa,

The Secretary, Provincial Asetnisy. Khyber Paksturkhos

All Heads of Altaches Depairwinls in Knyber PaKMURKIYAQ.

AF Dislrict Coordination Olficema Khyler Pakhtunkinys.

At Polincal Agents / District & Sewalons Juages n Kiyber Pakl xwwhx.a
The chkr:a' Pashawsr Hgh Colgn. pc—shavm'

The Chaisman, Publiz Service Comewesisy, Khyber Pakhtuniiwa
The Chairmar, Servozs Tribumal KEybar Fakhipknwa.

< e OfF LR e g: w B Lt P oen

oA

Subject ANQ;ALLOWAM;Q Fgg THE

JHE KHYBER PAKHT!

Diae Sin,

| The Government of Khybes Pakhiuskhvm has been pheasad i enhance /
revise tne rate of Conveyance Allowance admissifiz to all the Prowincat Civil Servants, Gt
of Krpber Pa:::;hm%yichwa fwosking T BPS1 10 BPS-15) weal from 1% Septemper, 2012 ot
rre iGlowing rates. Howaveer, the conveyance silowanse far employees in BPS-15 0 RFS-18
wilk nermratns - grehangad,

[S.NO__BPS | EXISTING RATE (PM) REVISED RATE {PME ]
b4 LRS00/ . Rs.1,700/- :
2 510 Rs.3,500-  Rs.1,8B40/-
3. li-is Rs.2,000/- "Rs.2,720/-

g, 16-19 ‘ 315 5 Goww ; Rs,5, D00/ -

4
srveyance Allcwance ot tie ahove rates per menih shall be adimissible to
hos SP:‘:‘.»-.‘;?, 8 snd 19 offwsss who have not teen ranctioned slficial vehickes.

e
; .
9y
— c:

"r’curs Fazhiuly,

TP
) 3 B3 {Sahibrada Sasad Ahmvad)

. Secrelary Finance

Endst: NO, FINSO{SR-11)%-5212012
A Copy is forwardod for inforndtion to the:-
Azssuniant Genéral i’a:_’f:be?‘ Pakhbizslimst, Pedbhgw o

Sacrainies 1o Governre of Panan, 8odh & ,}hf aqan Foanse Dupeitmerd
&Y Auenaniaus § Seenl AllEhordue &cc« n Bagoer Pakhroghag

Py
(MTIAZ AYUB}

Nt nes]l Secrstane TRas

Dated Festiawas the X2 Digembar, 3085

i A
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Dist. Govt. NWFP-Prov...ial 2019 d’/!

B Y
District Accounts Office Peshawar Dist. —_— NS
‘Monthly Salary Statement (April-2019) o~ ‘
RS \ ) . . ', ’,?"‘"" :
.+ Personal Information of Mr SHAMSHAD KHAN d/w/s of HAZRAT GUL ' "'w.,-i' e
“Personnel Number: 00022304  “CNIC: 13791485522 NTN:0 = - .
Date of Blrth 08 04:1965 Enlry into Govt. Service: 15 10.1988 Length of Service: 30 Years 06 Months. 817 Days
.Employment Category Active Temporary ' / LY o
Designation: 'SECONDARY SCHOOL TEACHER 80004210-DISTRICT COVERNMENT KHYBE - \f' M /
DDO’ Code PW6086-HEAD MASTER G.H.S. MOLOGO PESHAWAR ) ) d
Payroli Secnon 003 GPF Section: 001 Cash Center: 2Q .
- GPF A/C No: EDU 037363 Interest Applied: Yes GPF.Balance: 486,343.00
. - Vendor Number: -
) Pay and~Allowapces: . Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 18
. :'~, Waée typel o Amount Wage type_ Amount
0001 Basxc Pay B o " 46,270.00 1001 | House Rent Allowance 45% 4,091.00
1210- Convey Allowance 2005 . ' 5,000.00 1947 {Medical Allow 15% (16-22) 1,500.00
.| 2148 [15% Adhoc RehefA]] 2013 915.00 2199 | Adhoc Relief Allow @10% 711.00
2211 | Adhoc'Relief All- 2016 10% . 3,636.00 2224 | Adhoc Relief All 2017 10% 4,627:00
2247 Adhoc.RehefAll 2018 10%' 4,627.00 0.00
S Deductwns General
Wage typé A Amount Wage type Amount
.'3.0.16 ‘GPE Substnpuon Rs3340 — _ -3,340.00 3501 | Benevolent Fund . -800.00
3609 Income Tax ] 3 -110.00 3990 | Emp.Edu. Fund KPK : - -150.00
4004'|R. Beneﬁts & Death Comp -1,089.00 4200 | Professional Tax . -200.00
. ) Deductlons N anns and Advances;
_Loan' ol Description Principal amount Deduction i Balance
6505 ' [GPF Loan-Pringipal Instal 288.000.00 -8,00000 48,000.00
: D'edu.éiion.s_.: inﬁ;pmé Tax - ) : .
Payable: 2,600.00 Recovered till APR-2019: 980.00 Exempted: 800.00 Recoverable: - 220.00

GrossPay(Rs): 7137700 ° Deductions: (Rs):  -13,689.00 Net Pay: (Rs):  57,688.00
- Pajee Name: SHAMSHAD KHAN .

. Account Number: 021- 0051-4 .
“Bank Details: UNITED BANK LIMITED, 210663 QISSA KHAWANI QISSA KHAWAN,

. Leaves: Openmg Balance: - Availed: - Earned: Balance:

" “Pefmanent Address SDEO (M) PESHAWAR

“City: Peshawar - ..~ . Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address L o -
- City: '. "~ . Email: shamshadjhagra@gmail.com
" -" AR . .. I ”

.S'Isrem generaled doalmenf mn accolﬂafice Wll/l APPM 4.6.12.9 (SERVICES/27.04.2019/16:16: 14v1 1)
All ambunts are in Pak Rupees

’ En'onr & omissions excepled
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Dlst (xovl NWFP-Provmmal
Dlstrlct Accounts Office PcshaW4. Lyist.
M_onthly Salary Statement (June-2018)

--Personal Inférmation 6f Mr SHAMSHAD KITAN d/ws of HAZRAT GUL :
- ]’ersomlel Number 00022304 .CNIC: 13791485522 NTN: 0 AL
Datc oi Blrth 08 04 1965 . Entry into Govt. Service: 15.10.1988 Length of Service: 29

Fmploymcnt Category. Acuvc Temporary

: ‘:.r-.Demgnauon -SENJOR ENGLISH TEACHER 80004210-DISTRICT GOVERNMENT KHYBE
.(DDO Code PW6086 HEAD MASTER G.H.S. MOLOGO PESHAWAR
Payroll Sectlon 003 . *.GPF Section: 001 Cash Center: 20
- GPF A/C No EDU 037363 . " Interest Applied: Yes GPF Balance; 4 340,407.00
L ,Vendor Number: - . o . : o
I Pay and Allowances - . - -Payscale: BPS For-2017 Pay Scale Type: Civil BPS: 16 - Pay Stago: 17
| - Wage type - Amount B Wage type Amount
. - [o00L(BasicPay 44.750.00 11001 [House Rent Allowanced5% - | 2727.00
1947 Medieal Allow 15% (16-22) 1,500.00 _ [2148 | 15% Adhoc Relief All-2013 915.00
- - |2199 | Adhoc Relief Allow @10% 711.00 2211 | Adhoc Relief All 2016 10% ' 3,636.00
L 2224 Adhoé_ReIi'ef AlL201710% 4,475.00 ) . 0.00
o . l')bc-du'c-g-ior';s‘ ;-'Cen'éralv -
T L " Wagetype : Amount Wage type Amount
U ‘}016 GPF Subscnptlon Rs3340 -3,340.00 3501 | Benevolent Fund - -800:00
" 13609, | Income Tax - -544.00 __|3990 | Emp.Edu. Fund KPK | -15000
l "34'004 R Bcueﬁts& Death Comp ) -1,089.00 5011 | Adj Conveyance Allowance ©-2,500.00
L ‘ﬂ_l)c&‘uc‘t’iqp_s._-fl.,oan'_s_ﬁn‘gl Advanees
e Loan e e Dcscnpnon - Principal amount Deduction . Balance
L e is’s-os‘ ] GPF Loan Prmcnpal Instal : 288,000.00 -8,000.00 | 128,000.00
chductlons lncomc Tax . ‘ : : o
E Payable - l4 064 40 Recovered tlll June-2018: 8,439.00 Exempted: 5625.40 Recoverable: 0.00

VI_-.“"Gmss Pay(Rs). 5871400 ,' Deductions: (Rs.): -16,423.00 Net Pay: (Rs.): 42,291.00

- J'Payee Name: SHAMSHAD KHAN
Account Number 021-0051-4

Bank Detalls UN[TED BANK Lll\/ilTED 210663 QISSA KHAWANI QISSA KHAWANI,

. Lcﬁvcs.: ) ';_ Openmg Balance ' . Availed: - Eamed: Balance:

' V'Pcrm'\nent Address SDEO (M) PESHAWAR

’ Clty Pcshawar o Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
: -Tcmp Addrcss ' ' '

' .Clty T . : ,. Email: shamshadjhagra@gmail.com

‘- Svs{uu genel afed a'ocumenf in accora'ance with APPM 4.6.12.9 (SERVICES/27.06.2018/16:16:36/v1.1 )
2 ¥ Al amouils. are'in’ Pak Rupees _
C¥ Euom *® ommsrons‘ mcepled
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BETTER COPY
| Judgment Sheet.
IN THE FEDREAL SER VICEIRIB(IINAL,'ISLAMABAD - §
" - appeal No.1888(R)CS/2016
Date of Institution 21.10.2016 _
Date of Hearing © - 126.11.2018
Date of Judgment ' 03.12.2018 |

" APPELLANT: Muhammad Sikandar. Dar, Lecturer (BPS-17),

Islamabad Model College for Boys. G-10/4

Islamabad.
- RESPONDENTS:
(i)  Secretary, Federal ~~ Education
~ &professional’ . ‘training  Division,
Islamabad. . '
(i)  Director = Model  College, . Federal
: Directorate of Education, Islamabad.
(i)  Secretary Finance (Regulation wing), -
© . Islamabad. '
BEFORE: Mr. Sikandar Ismail Khan, and Mr. Manzoor Ali

Khan, Members.

RESPONDENTS: Mr. Ghulam rasool Bhatti, Adocacte: for

appellant. -

Mr.Arshad Mehmood Malik, Assistant Attorney
General with Rana Muhammad Nazir, DD, FDE
(Legal) and Mr. Arshad Anjum, AD , Federal
Education & Professiona Training Division, DRs.

JUDGMENT

_——

SIKANbAR ISMAIL KHAN, MEMBER: Through the instant appeal, the-appellant has prayed

for i§sua'nce' of a direction to the respondents not to defduct the conveyance allowance from the
salaries of the appellant during summer and winter vacation are treated as holidays but not

2.

" leave of any kind and the same be allowed as decided b‘fy the superior courts.

. | . .
The facts as narrated in the memo of appeal are that the appellant is performing his

duties as lecturer (BS-17) in Islamabad Model College for Boys. G-10/4, Islamabad. Being
aggrieved by the deduction of conveyan‘cé allowance, the appellant preferred
Departmental representation dated 22.06.2016 which has not been responded. Hence this
appeal. ' '

The learned counsel for the appellant has argued that travelling allowance and
conveyance allowance is part of. compensatory allowance with means an allowance
granted to meet the personal expenditure necessitated by the special circumstances in
which duty is performed. Further, in identical matter, the Hon'ble Sindh Service Tribunal

“allowed the conveyance allowance to all the teaching staff during-summer and winter

vacations vide judgment date’ 23.12.2015 which has been implemented by the
department. Hence deduction of conveyance allowance from the salaries of the appellant
and other reaching staff during summer and winter vacations is clear discrimination
against ‘the right of the appellant. He also referred judgment of this Tribunalz dated
17.10.2017 passed in identical matter in appeals No.283 to 298®CS/2015 and upheld by




A

the Hon’ble Supreme Court of Pakistan in CPs No. 4957 to '4966 of 2017 dated
13.07.2018. ' S

4. The appeals resisted by the respondents. It is stated that in fact the summer and winter
vacations are holidays and not a leave, however, physically the teaching and other related
staff are not on duty in the school and colleges during vacation, the presence of vacations,
the science laboratories and libraries are also closed . during holidays, therefore;.
conveyance allowance to vocational staff is not allowed in support of the arguments, the
learned Assistant Attorney General referred SR No. 263.264 and 266.

. 5. We have heard the learned counsel for both the parties and have perused the available

" record admittedly. The summer and winter vacations are holidays and not leave of any

kind but the appellant along with-other colleagues are being ignored on the ground that

physically the teaching and other related stall are not on duty in the school and college

during vacations. We are not convinced with this assertion of the respondents especially

when the summer and winter vacation are treated as holidays. We also sought wisdom

from the judgment passed by the various courts and upheld by the honorable supreme

court of Pakistan in identical matter. We may also like to mention that all the educational

institution charge educational fee and other dues even for the winter and summer

vacations. So how the respondents justify themselves by deducting the conveyance

allowance of the staff for the same period. The equality should be maintained in all

! respect. This tribunal has already adjudicated the issue vide its judgment as referred to in

Para 3 above and the said judgment has been upheld by the Honorable Supreme Court of

Pakistan. It is imperative to reproduce hereunder the relevant portions of the judgment as
a ready reckon:-

"8. FR-82(b) enunciates in unambiguous terms that vacations count as
duty. Even during vacations a government servant/teacher is required to be
prepared for any call of duty in the relevarit department. The vacations are
available not on the basis of any option for the government servant/teachers
working in school and colleges. The period of earned leave is curtailed by
one month for each year. The summer vacations are not granted on the
demand and option of the teachers. They are allowed lesser earned leave
than the rest of the government servant of various departments.

9. the conveyance allowance is admissible to the go vernment servants who -
are on duty. The statute treats the period of vacations as duty. The
explanation given by the Finance Division is in conflict with statutory
provisions like FR-82(B) which are to reign supreme as compared to the
explanation of the Finance Division. There seems to be no justification
whatsoever for depriving the appellant of the payment of the ‘conveyance
allowance during the period of summer vacation. -

10. in the circumstances, we are constrained to allow these appeals. Order
accordingly. The conveyance allowance is payable to the appellants w.e.f the

vacation 2014. When the departmental appeal/representation were filed by
these appellants. '

6. For the foregoing reasons and-in view of the rule of consistence we have no hesitation to
accept the appeal. Therefore, the respondents are directed not to deduct the conveyance
allowance from the salary of the appellant during summer and winter vacatiols. The
conveyance allowance already deducted should be reimbursed to the appellant forthwith.
This judgment is considered in rem and not in personam and thus the respondents should
pay the said allowance to all similarly placed employees of the educational institutions to
avoid discrimination under Article 4 & 25 of the constitution as well as un-necessary
litigation. ' ) '

7. . There shall be no order as to cast. Parties shall be informed.
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F.No. 3(1)R~5!2014~“-‘“"’— A ~
B . ‘ih.fd'«. i o - .
.- .. Government of Pakistan . R IAUT kL

T x ‘ Finance Division
- (Regulations Wing)

islamabad, the' 9" January, 2019

FiLED ay MR.

Referenoe Federal Semce

‘o-

Tnbur.a]s ludgmeﬂt in Ap eal No. 1888(R)C f?..,'z

0/, (Abdul Ghalfar Khan) -
Section Officer (R-3)

-




AR ALy

Governmient of Paidstan l5 ‘ D
:.. .. Finance Dmsxon

(Regul ations Wing)

0%0*

PA SED IN APPEAL NO.
MUHAMMAD S!KANDAR DAR VS MIO'F.

1888(R)CS/2015 FILED BY MR

E& P.T. ETC:
;')"\’\(/
1he underslgned is; directed efer to Feooral Service Tribuxa!s ;udgmem i
peal No TBBB(R)CS/ZMGdated -1 -2018(Copy enc!osad) |

The Matler is under cons:de;at:on in Finance Diwsnn

freadv uphe}a' tha judgement of FST dalfe/d. 17-10-20
udgement dated 13 7-20‘18 1t is requested that financial impltcahon and wumber o:
benéﬁciaoes in case the . deduction of Convbyancv Ahowance du( in

"'cat{cms is discontmhed amf 2:-10—2018

.u‘

As Supreme Court na< B
17 in- the 1d°nlncal case, vide the:r

g summer 2 wm‘a :

in 585,1‘30' of ali emp’oye% of* Federal
..Govemment Edum'uonal In..mtmons Cantt’ Garrlsen D;redorate Rawﬂlr*tnd‘ wno ara N

;avaalmg summer/ wmter vamt.ons. ‘may be 'fu.rvsheu i th;s vaasun for further processmg.
é{.the case.

3 - R = ' / (Abcul Ghanl Khnn‘
; BEETAEETS : ' & Section Ofﬂver (R 5)‘
Mj'nfsuy of Defence S '
.;Secnon Officer (0-22\)

.::ooemmant of Pa:( iStan,
BaWaipmdz




Govemment of Pamstan
- Finance Dmsxon

Regulahons Win g)

OCDOI

NOSfl)R 5/0014 ff\ o -' - ‘amabag, the S ‘Iamia'}.hztj'g
' - OFFICE M E&ORA‘Q’DUM

WMUHAMMAD SI ;
_L____BR /33 YR ) Vi

‘ Tra unde[signed is dxrected to reset to th Federal Sery; Trbunglg ]udgmem [ !
:}\'gpe:..! No. 1888(R)CSI2016 dated 3-12-2018 and MI?, of Federal Education and
Pféréssiona!TranningsOMNo F.5-192/2015-Li dated 161
;7&*3,; . The Matter is - under consderatmw Finance Division. As Supreme Cour‘t has 4
".aiready upbeld 1.he. 0 dgement of FST dated 17- 10-2017 In the- identical case, vide theii
' 13~7-2018 lh!s Drws:on has requested Director General,” Fadere!

-2019 enthe. above subled.

. "j};dg‘e‘rri'ent ‘:dé*te' |
Govemment Eduwuonal lnsmuhons islamabad © provide financial 1mpl.cahon in case e
deduchop of Conveyance, ‘Allowance during summer / winler vacations is discontinucd. -
,,;,Ae'f 21.10,2013 ins respgct of all employees of Federal Govarnmenl Edu§umal

(Abdu Ghiaffar Knan) |
Section oﬁve(( RS

=‘mﬂfswof rederal Education and Professional Training,
. 4MriMuhammad igbel,

Beputy-Secretary (Lity),

Govaromenlof’Pak;slan

‘1slamabad :




| | 25-5—19
" BEFORE THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD
M.?. No. 187/2019 In Appea! No. 1838(R)CS -

 Muhammad Sikandar Dar

...Pettinner
| . Vs. '
1‘.‘ S'ccrdtary‘?cdéi‘di' Education & Professional Training Division, Iélamabad.
2. Direcior Medical Collzges, Federal Directaratz of Education, Islamabad
3 Sccrctary Finance (Regulation ng) Islamabad '
...Respondems

REPORT ON 'BEHAL‘? OF FTNA’\!CF DW[SION

Rcsw:tf ully: Shcw:th

;':ﬁ Vide Misc Petiion No. M.P No 187/2019 in mppcal No.. 1888(R)CS!"016
?.the':"pcuuoner Mr Muhammad Sxknnda: Dar (Lecture BS- 18) have. prayed before the
‘hcnourablc ‘Federal Service “Tribunal, Islamzbad, that the rcspondents be ‘direcied 1o
‘1mpicncm the FST, Islamebad's judgment dated 03-12-2018, in m rue lenter and spint

FST intheir Judcrmant datsd 03-12:2018 has dl.[f«uﬁd as under

 **The:respondents. are: dzrcclcd not w deduct the conveyance allowance from the
", salary; of the appellant:duringsummer’ ‘and -winter vicetions. The conveyance
+ 2llowance-already deducted: should &< reimbursed to. the’ appellant forhwith,
C-iThist Judvm:m 18 considered in rem. and not.in -personam..and: thus’ the
. gespondents should paY. the said allowande (6 all simslarty placed em ployees of
*ithe. educational institutions (o sv0id discrimination under Asticle 4 & 25.0f the

fConsntutJon as well as unnccessary litigadon.

i is submmcd xhat the. matu:r is under-consideration’in Finance: Division. Ministry
g and Ministry of Dr.fcncc ha\'c been-requesiced 10
deduction -of Canv:yancc Allowance during
pect of: all cmp\oyccs of Federal Govcmmcm'
(Annex—l} ch?yf from the

prb'da"finmcml u:nphcanons ‘i gase t}\c
summes wmlcr vacagon s dssconnnucd. in res
cducauonal insttutions who ‘are availing summer/winter vacations

onczfncd quartcrs is stll awaited. . o

It:is. thercfore, humbly, p:avad that Finance Dmmon may be allowed mere

me for. 1mplemcnmuon of the honourable, FST's judgment and Riespondent No. | may please
‘Division,.please.

(X dm,c‘ed. te provider requisite mformauowdocumcnts to the Finance

On oenmf s#/Setretary, Finarice Division

t95 32019, - Goveriunient of Paisten
. . : J¢lamabad.

.;cchu.. Olticor {LegLl +iliy
cFuanco. Division
"ovor'\'r\:m ol Pahistie
lrhh‘db“J




- The Secretary (E&SE) Department, P
' Khyber Pakhtunkhwa, Peshawar.
Subjéct: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND__UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
' SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good
self Department and is serving as SST(BPS-16) quite efficiency and up to
the e tlre satisfaction of the superiors. It is stated for kind information that
Convelyance Allowance is admissible to all the civil servants and to this
effectia Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued.
Later ;. on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under\ the previous Notification by not enhancing their conveyance
“ aIIowance Respected Sir, I was receiving the conveyance allowance as
adm:sblble under the law and rules but the concerned authority without
any Yahd and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the same is
not a]lowed for the leave period. One of the employee of Education
Department in Islamabad filed service appeal No.1888 (R) CS/2016 before
the Federal Service Tribunal, Islamabad regarding conveyance allowance
whlch! was accepted by the Honorable Service Tribunal vide its judgment
dated| | 03.12.2018. That I also the similar employee of Education
Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance
allowgnce which is granting to other employees. Copy attached. I am
feelmg aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this

epartmental appeal the concerned authority may very kindly be

d:rected the conveyance allowance may not be deducted from my
monthly salary during the winter & summer vacations.

Y@O{mdiently
ShaWishad Khan (SST)

GHS Malogo, Peshawar

Dated: (18.07.2019




PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Date of Order or
Proceedings

1

.2

13.06.2019

W.P No.3084-P/2019,
Present: Mr. Noor Muhammad Khattak,
‘Advocate, for the petitioners.

Ak k Rk

- Comments be called from respondents
No.2,3 and 4, so as to reach this Court within a
fortnighf.

I im Relief

Notice for 30.07.2019. Till then, the

respondents are restrained from deduction of

conveyance aliowance. %
N\
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Mr. Sher Akbar, Senior Certified Teacher (BPS-16),
- Govt: Centennial Model High Secondary School No.2,

WRIT PETITION NO. /2019

Mr. Sikandar Khan, Certified Teacher (BPS-15),
Govt: Centennial Model High Secondary School No.2,
Peshawar City. ' .

Peshawar City. S
Mr. Muhammad Ishaq, SST, GCMHSS No.2, Peshawar City.

‘Mr. Muhammad Shafiq, PST, GPS Hazar Khwani, Peshawar,

Mr. Fida Muhammad, SST, GCMHSS No.2, Peshawar City.
Mr. Misbah-Ul-Islam, DM, GCMHSS No.2, Peshawar City.
Mr. Shukar Gul, Senior Drawing Master (BPS-16),
GCMHSS No.2, Peshawar City. .

Mr. Imran Khan, SST, GCMHSS No.2, Peshawar City.

Mr. Arshad Hamid, SET, GCMHSS No.2, Peshawar City.
Mr. Abuzar, SST, GCMHSS No.2, Peshawar City.

Mr. Hidayat Khan, SCT, GCMHSS No.2, Peshawar City.

\J&* Mr. Fazal Mohammad, SST, GCMHSS No.2, Peshawar City.

2
3
24-
25-
26-

. 27-
28-
29-
30-
31-
‘32~
33-
34-
35-
- 36-
- 37-
38-
35-
40-

"+

Mr. Khalid Riaz, SST, GCMHSS No.2, Peshawar City. :
Mr: Muhammad Shafi, SCT, GCMHSS No.2, Peshawar City.
Mr. Fayaz Khan, SPET, GCMHSS No.2, Peshawar City.

Mr. Ghaus Ud Din, Qari, GCMHSS No.2, Peshawar City.

Mr. Sohail, SCT, GCMHSS No.2, Peshawar City. - |

Mr. Saeed Ur Rehman, Qari, GCMHSS No.2, Peshawar City. .
Mr. Bakhshish Ullah, SCT, GCMHSS No.2, Peshawar City.

Mr. Javed Khan, CT, GCMHSS No.2, Peshawar City.

Mr. Dawood Jan, SST, GCMHSS No.2, Peshawar City.

Mr. Siraj Muhammad, SST, GCMHSS No.2, Peshawar City.
Mr. Amir Nawaz, SST, GCMHSS No.2, Peshawar City.

Mr. Zahid Ur Rehman, GCMHSS No.2, Peshawar City.ST,

Mr. Muhammad Mazhar, SCT, GCMHSS No.2, Peshawar City.
Mr. Sakhi Jan Badshah, STT, GCMHSS No.2, Peshawar City.
Mr. Farooq Shah, SCT, GCMHSS No.2, Peshawar City. .
Mr. Muhammad Nawaz, SST, GCMHSS No.2, Peshawar City.
Mr. Ahmad Jan, SS, GCMHSS No.2, Peshawar City.

Mr. Fazli Khuda, SCT, GCMHSS No.2, Peshawar City.

Mr. Amijid Ali, CT, GCMHSS No.2, Peshawar City.

Mr. Masood Ahmad, SET, GHSS No.1, Peshawar City.

Mr. Rashid Hussain, SCT, GHSS No.1, Peshawar City.

Mr. Abdul Khalil, SCT, GHSS No.1, Peshawar City.

‘Mr. Habib Gul, DM, GHSS No.1, Peshawar City.
‘Mr. Kaleem Ullah, SAT, GHSS No.1, Peshawar City.

Mr. Hafiz Muhammad, SAT, GHSS No.1, Peshawar City.
Mr. Muhammad Ayaz, CT, GHSS No.1, Peshawar City.
Mr. Malik Faizan, CT, GHSS No.1, Peshawar Cit\é. TTESTED
Mr. Gul Nabiﬁ SPISS N1 PSR Lty - '

Mo Ciind g R 1 C AR e i, ol 4 w S CMINER
4 & rszﬁ\ ' tigh Court




. Judgment Sheet | ( q

IN THE PESHAWAR HIGH COURT, PESHAWAR,
. JUDICIAL DEPARTMENT.

Writ Petition No. 3084-P/2019 Sikandar Khan etc..vs
: Khyber Pakhtunkhwa & 4 others.

JUDGMENT

.....................

Date of hearing............ 01.10.2019

- Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

" Mr. Mujahid Al Khan, AAG, for respondents.

$¥Ekk

ROOH-UL-AMINKHAN, J:-  Vide our  commor

judgment in the connected WP No. 3162-P/2019 titled Akhtgar

Hussain and 607 other..vs..Government of Khyber Pakhtunkhwa etc.

1
N ‘

“the petitioners are civil servants and their claim falls in terms and

Qonditions of service enumerated in Chapter-2 of the Khyber -
Pakhtunkhwa Civil Servants Act, | 973, wherein the jurisdiction of
this Court is expressly barred by /{\;ticle 212 of the Constitution of
Islamic Republic of Pakistan, 1973. Resultantly, this writ petition
stands dismissed being not fnéintainable. However, the petitioners

- - - -
| S are at liberty to approach the proper forum, if so clesirc%
|

Announced on;

I" of October, 2019 ,
Lol ;
\;
'-.!:_‘
:.\:g\(:‘

JUDGE -

.. . / ) ) -
}(/D{) Mr. Justice Rooh Ul Amin Khan & Mr. Justice Mohammad Naacm/
M ¢ i N ;




- | A Judgment Sheet

JUDICIAL DEPARTMENT.

Writ Petition No. 3162-P/2019 Akhtar Hussair
others..vs..Govt of Khyber Pakhtunkhya

JUDGMENT

Date of hearing............ 01.10.2019

.....................

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.
Mr. Mujahid Ali Khan, AAG, for respondents.

wkkkk

ROOH-UL;AMIN KHAN, J:-  Through this common

judgment we, proposed to decided the instant as well as the

connected writ petitions as all hai/ing in;/olved common

: 'quéstion of law and facts-, the particulars of which are gjvén
below. |

i WP No. 3162-P/2019 titled Akhtar Huésain

etc..vs..Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and 4 others.

ii. WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs..
Govermnment of Khybér Pakhtunkhwa through Chief

Secretary,‘ Peshawar and 7 others.

iii., WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..
Government - of Khyber Pakhtunkhwa through Chief

{
jw/ Secretary, PeshaWar and 4 others.

* \ iv. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..
~ Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others. |




. : 2 ‘ ,
g : ' ; . 4
- . | | @
- v. WP No. 3233-P/2019 titled Amjid Ali etc...Vs. ¢

Government of Khyber Pakhtunkhwa through Chlef
| Secretary, Peshawar and 4 others

"vi. WP No. 3283-P/2019 titled Gul Saeed etc...Vs..
Government of Khyber Pakhtunkhwa through Chief .
Secretary, Peshawar and 4 others. '

vii. WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs..
- Government of Khyber Pakhtunkhwa through Chigf
Secretary, Peshawar and 7 others.

viii. WP No. 3288-P/2019 titled Firdous Khanetc...Vs..
Govemment of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

ix. WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman
" etc...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 6 others. -

. WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others. -

xi. WP No. 3390-P/2019 titled Haji Rehman etc...Vs.

Government of Khyber Pakhtunkhwa through Chief

, Secretary Peshawar and 2 others.

xii. WP No 3520-P/2019 titled Mohammad Khahd
etc-...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 4 others.




~ the- Govemment of Khyber Pakhtunkhwa enhanced the

Xiii.

Xiv.

XV.

xvi.

Xvil.

2.

WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 3 others. o

WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others..

WP No. 3939-P/2019 titled Syed Khurshid Shah
etc...Vs.. Government of Khyber Pakhtunkhwa

~ through Chief Secretary, Peshawar and 5 others.

WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 6 others. '

WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs..

Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

As per averments of the writ petition, the

petitioners are servmg in the Elementary & Secondary

Educatlon Department on their respecuve posts. On 14.7 2011

conveyance allowance to all the Civil Servants i.e. from BPS-1

to 15, including the petitioners, which was subsequently revised

vide another notlﬁcatlon dated 20.12. 2012 and was further

enhanced. But the respondents without any valid and Justlﬁable

" reasons stopped / deducted the payment of conveyance

ZW

t TR




4

alldwance undér the wrong and illegal pretext that the same is
not allowed for the leave period.
3. | In essence, the grievance the petitioners is thét
;ﬁey were; receiving | the conve):r ance allowance under the

‘ notiﬁcationﬁ mentioned above, which was stopped withoﬁt ény
~ justifiable reason. |
4 Since the matter pertain to grant of conveyance "

| allowance which"is part and-paxce] of pay. Similar controversy
came before this Couﬁ in Writ Petition No. 3509-P/2014 titled
S '(ﬁaﬁz Mohémr‘n'.ad' lljas etc..vs..Government of K_hybér
Pa.k.htunkhwa),' wherein thé pay and salary were defined in th(e
following manner.

“7. To resolve the controversy as to
whether payment of allowances to a civil servant
falls yin chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 ie. terms and conditions of
service, it is necessafy to repraduce the definition of ..
“pay” provided'. in section 2(¢) of the Khyber ',
Pakhtunkhwa Civil Servants Act, 1973 which reads

as under:

- 2. (e)—"Pay” means the amount drawn

monthlj) by a civil servant as pay, and includes
special pay, persondal pay and any other
emolumétntt‘s. declared |by the prescribed

| authoﬁr‘y 10 be paid.” (emphasis provided).
Tﬁe word “emolument” used in the 'above
quoted deﬁnitioﬁ clause of tl*e. Civil Servants Act,

1973, according to its. dictionary meaning, denotes

wages and benefits received|as compensation for




\
<

holding an office or having cmployrfxent. The word
emolument is basically derived from the Latin word
“emolumentum. .It‘ originally meant “the sum paid to
a miller for grinding a customer wheat”. Today; the
term exists mostly as a bit of archaic legalese, but it

might be within the route| of expression i..

- “grinding out a living”. From the above it is

manifest that emoluments | are. éssential]y the
benefits that one gets from the working of being
employed. Emolument is| the profit from
employment and is ‘compensation in return of
services, hence the emoluments are part and parcel'
- of pay. Section 17 being part ﬂ'f chapier-z i.e. terms
and conditions of service of a ivil servant provides
that, a civil servant appointed to a post shall be
‘entitled, in accordance with rules, to the pay
sanctioned for the post. Likewise, Rule 9(21) of
(FR/SR) provide, the definition of pay which means
~ the amount drawn monthly byla government servant -
as ; |
(i) thc; pay, other than special| pay or pay granted in
view of 'his‘.personal qualification, which has been
sanctioned for the post held by him substantively or
in an OFﬁciating capacity, or tp which he is entitled
by reason of his position in a cadre, and (i)
overseas pay, -technical pay, special pay and
personal pay and
' \'/ (ili) any other emoluments ‘which may be
specially classed as pay by the|governor general.
| The legisiamre in its wisdom has wisely
used the word “pay” instead of salary in definition
* clause and section 17 of Khyber Pakhtunkhwa Civil
Servants Act, 1973. The word "pay’-‘"cormotes




v

.

- , ~ payment of wages including

emolument in broader

spectrum while the salary is ’used for amount that

one receives in return for

\!vork and or service

. . |
provided, which is paid per’liodically i.e. over a

specified interval of time such as weekly or most
. ' - N 1 -

commonly monthly. The teﬁ%n “salary” has been -

dealt with at page-553 of Coirpus Juris Secundem

Vol. 77 as under:-

“Salary”. ©~ The word “Sa ary” is defined has

meaning fixed compensation

year, quarter, month or week; . fixed compensation

for regular work, or for continuous services over a

period of time; penodlcal compensatlon for services;

" compensation for- services

rendered per annum

compensation mean in ofﬁmal and in some other

situation, or station; legal compensation.

Salary is also defined as| meaning stipulated

periodical recompense; or consideration paid, or

~ stipulated to be paid to a person on regular interval

- for services usually a fixed syrrl to be paid by the

|
year or half year, quarter; reward or consideration

paid or agreed to be paid to

intervils by the year, month or week for services; -

reward of fixed or recompense for services rendered

or performed; reward or compensation of services

rendered or performed.

From the above mentioned definition it is manifest

~ whereas the pay means an

allowances.

that the “salary” of a civil servant is a fixed amount
. ! !

regularly paid"'as compensatiop to the employee,

amount received by a

civil servant including other emoluments i.e.

Iegulaﬂy paid by the |

t .
a' person on a regular

)

L%

A

v
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5, Besides, certain other petitions filed by the

1
H
i

~ Teachers /femployees of the samé department serving from

~other comers of the province | which were decided by

Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance Being part; of pay fall in terms and-

. conditions of civil servant and it ican adequately be claimed

through an appeal by adopting the prescribed procedure under

!
the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. For the reasons given. hereinabove, the petitioners

- .are civil servants and their claim falls in terms and condmons

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa

- Civil Servants Act, 1973, wherein t,he jurisdiction of this Court

is expressly barred by Article 212 of the Constitution of Islamic

Republic of Pakistan, 1973. Resultantly, this and the connected

writ petition mentioned above sitand dismissed being not

maintainable. However, the petitioners are liberty to approach
the proper forum, if so desire.
Announced on;

I of October, 2019
Seeshad® | |
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VAKALATNAMA

/f ﬁ%/e,%“ W ~/"7/‘/""—‘/ fbwﬂm/ %W

| OF 2019
(APPELLANT)
Nemsporf Jhan (PLAINTIFF)
; | (PETITIONER)
VERSUS
(RESPONDENT)
fetucaZosr Dyof (DEFENDANT)

e Sweshad i

Do hereby appoint: ;and constituite NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our CounseI/Adf\Zocat'e in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/ourfaccount in the above noted matter.

Dated. / 12019 Q&

CLIENT
: ACCE%TED _
NOOR MGHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

ADVOCATE
OFFICE: = ‘
Flat No.3, Upper Floor
* Islamia Club Bundmg, Khyber Bazar
Peshawar City. s‘: !
Mobile No.0345- 9383141




