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' Counsel for the appellant present.11.11.2019

Learned counsel referred to the judgment passed by learned Federal 

Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down, 

on 03.12.2018. Through the said judgment the issue of payment of
i

■ i'^*
\

Conveyance Allowance, to a civil servant during summer and winter . | ,
\vacations was held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made-to the
i

fjudgment by Honourable Peshawar High Court passed on 01.10.2019 in 
/

the-case of appellant.
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Learned counsel, when confronted with the proposition that .the ' ' 

issue, in essence, was dilated\Upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar High Court, the appellant will have no cavil about 

disposal of instant appeal..
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The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Honourable High Court not only 

expounded the definition of "Pay" as well as "Salary" but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.
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In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation which may protract 

over a formidable period, the appeal in hand is disposed of with 

observation that the judgment of Honourable Peshawa.r High Court passed . 

in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and 

implemented by the respondents within shortest possible time. The 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.

I
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File be consigned to the record.

Chairman
ANNOUNCED

11.11.2019
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The appeal of Mr. Shukar Gul resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propeXorder please.

01/11/20191-
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The appeal of Mr. Shaukay Gul SDM G.C.M.H.S Peshawar City received today i.e. 

24.10.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

on

1- Annexures of the appeal may be attested.
2- Annexure-D of the appeal is illegible which may be replaced by legible/better one.

ys.T,No.

SiSf(v 72019.Dt.

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv. Pesh.

\



f\

^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2Q19

v/s EDUCATION DEPTT:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Kityber
Service TVllMMU\l

APPEAL NO. /2019 ikmDiary No.

..APPELLANT
Mr. Shukar Gul, SDM (BPS-16),
Govt: Centenial Model High School, Peshawar City

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

........................................................................... RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount 

FUedto-dayof Conveyance allowance which have been deducted 

\(g> ^ previously with all back benefits. Any other remedy which
Registrar this august Tribunal deems fit that may also be awarded in 

favor of the appellant.v

R/SHEWETH:
ON FACTS:

3 O
1- That the appellant is serving in the elementary and secondary 

education department as Certified Teacher (BPS-15) quite efficiency 

and up to the entire satisfaction of the superiors.

3S
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g 2- That the Conveyance Allowance is admissible to all the civil servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later ion vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees

n
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working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS-16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure

3- That appeiiant was receiving the conveyance aiiowance as admissibie 

under the iaw and ruies but the respondents without any vaiid and 

justifiabie reasons stopped/deducted the payment of conveyance 

aiiowance under the wrong and iiiegai pretext that the same is not 
aiiowed for the ieave period. Copies of the saiary siips of 
working/serving month and vacations (deduction period) are 

attached as annexure

4- That one of the empioyee of education Department in Isiamabad 

fiied service appeai No. 1888 (R) CS/2016 before the Federai Service 

Tribunai, Isiamabad regarding conveyance aiiowance which was 

accepted by the honorabie service tribunai vide its judgment dated 

03.12.2018. That in iight of the judgment dated 03.12.2018 proper 

Notifications were issued on different dates. Copies of the Judgment 
& Notifications are attached as annexure

5- That appeiiant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 

period/months filled Departmental appeal but no reply has been 

received so far. That feeling aggrieved the appellant along with his 

other colleagues filed writ petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal 
Sijudgment is attached as annexure

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appeiiant feeling aggrieved and having o other remedy filed the 

instant service appeal on the following grounds amongst the others.

A.

B&C.

D&E.

F&G.

GROUNDS:

A-That the action and inaction of the respondents regarding 

deduction of the conveyance allowance for vacations 

period/months is illegal, against the law, facts norms of natural 
justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

Constitution of Isiamic Republic of Pakistan, 1973.

yA



C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly conferred by 
the Constitution and Is liable to be declared as null and void.

D- That there is dear difference between leave and vacation as leave is applied 
by the Civil Servant in light Government Servant Revised Leave Rules, 1989 
while* the vacations are always announced by the Government, therefore 
under the law and rules the appellant fully entitled for the grant of conveyance 
allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government Servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12) days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspects and illegally and without any authority 
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide on 
the part of respondents.

G- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the conveyance/allowance 
is institutional and clear violation of fundamental rights.

H- That according to Government Servants Revised Leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of conveyance 
allowances in vacations is against the law and rules.

I- That according to Article 38(e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the Federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may 
be accepted as prayed for.

PPELLANT

SHUKARGUL
/THROUGH:

NOOR MOHAM pAQ KHIATTAK

rMIR ZAMAN SA 
ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

/2019C.M NO.
IN

2019APPEAL NO.

EDUCATION DEPTT:VSSHUKAR GUL

APPLICATION FOR RESTRINING THE RESPONDENTS
FROM RECOVERY AND ONWARD DEDUCTION OF
CONVEYANCE ALLOWANCE DURING VACATION PERIOD

R/SHEWETH:

1- That the appellant filed above mentioned appeal along with this 

application before this august service Tribunal in which no date has 

been fixed so for.

2- That appellant filed the above mentioned appeal against the 

impugned action of the respondents by illegal and unlawfully 

deducting the conveyance allowance during the winter & summer 

vacations.

3- That the impugned action of the respondents by deducting 

conveyance allowance during winter & summer vacations is utter 

violation of law and Rules.

4- That all the three ingredients necessary for the stay is in favor of the 

appellant.

5- That the grounds of main appeal also be considered as integral part 
of this application.

It is therefore, most humbly prayed that on acceptance of this 

application the respondents may kindly be restrained from recovery 

and onward deduction of conveyance allowance during vacations 

period till disposal of the above mentioned appeal.

SHUKAR GUL

APR

NOOR MdH^IMAD KHATTAK 

ADVOCATE

THROUGH:
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GOVERNMENT OF KHYBER FAKHTUNKHWA 

FINANCE DEPARTMENT 

(EEGUIATION VilNG}

1^k

NO, FD/SO(SR.ir|tra-^2/2512 
Oatod Peshawar the; 20-12-2012

Ffoirs
The Secretary to Govt, of K.iyb^’rj P3j*.htui'?khv;a. 
Fin3/^;o D^port-Der'l,
Peahawar.

To:
F^^iv-iste-ahvft toGo^t. oi Kiv/t^r PakntvnKhwa.

The Scmof Membsr, ^p^ gf Khybef Pa;?h»urs<h*^-a
The Secretary to Gc^i'drngr Khybef
The Secretairy Ig Ghajt Mlnisi^r, Khybei Pakhlyr.hh'A*a.
The SGcretaay. Prcvind^ Khybe-r Pakhtuckhwa
All Heads o1 Attached Dep^rtnowtis in ^yber Pakhiufiyviva.
Ar Drelrid Cowdinaiign Kl?yt;er PsiklituekrTivs.
Ai^ Pgii!)03i Ajents; Dislrtd S. S^v^tigns ih Kh>t>ef Pa^*:t^CLr!khvia
the Reg;54r«. P«ihai‘^^r CdCft, Peshaw^r
Thf> C^iSiman, Pi^bii Sea tce CoFT!?r=e.5>S"l, Khyber PakhturAhwa 
"^he Chajirnan, oe^vio?* Tribuniij Ki^y<>3' P^khturKhwa.

REVISION IH THE RATt QF CONVEYANCE ALLOWAKCE FOR THg
emt EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINUAU
SaVfiEMMMLUK^A^a

5
2

4.
S.
6-

Ofim 51'.

The Govemm&nit of Khyr^^ P&khtu’^khvjis has be^. pleasad to enhance / 

rtfvisc tm rrit-a cA CoiV/ei*dncc AJ!oi\'arjce aainisjicie tc ai! the Provina^t Civil SGr\*aintSr C^vt: 

K“yber r-*a^tunklw#a 'm BPS*I to BPS-15] v/.e.f frem 3'^ Septente*', 20IZ 3t

im fciiOii^Mng raties, Ho^'s^ver, the con^,^y^nce gilow^riice for dmp[uytft.*s tn lo BP$-lf
will rehiat-n ijmhanget^

rS.NcT^ ^ ix"lSIING_RAT£ “REVISEtTRAfitP^

' R5. 1.500/- 
Rs^.GOO/-

1. ; M 
2.. 5-10

Rs.l,?00/-
1^.1.640/-
RS.2>Z0/-3 ll’iS

10-19 R^.S.OODA

2 Conveyance Allowance at the 9'OOvO rates per tnenth shall Pc acmissiDiG to 
those BPS-1?, ^ 8 3nd 10 ctbctd's who hgv^ net teen sanctened olhcial 'laihictes,

Ycurs Faithfully,V
iSahib£4ida S^ggd Ahm^dji

SecroUtry Ft-Ta-rscc

hTidist: NO. nXNOfSfMnrS-SZ.^iCnZ

A Copy i£ forwarded for information to the:-
Dnlt^I Pr.sliuv>«i-iltv It)” fh'i'viwfens tillv

1. A^hsi^rrbn? Ggni^i. Kirybfti-PgkfiWtf'Ahr--*. ?^iv^^4wvh^
5 S^r*!54tes toGi’-.Hirn.rr^nt ct Pjnjag, f, Sgii*iri^fan Fi=:ii:vJt D«p*fl?nisni 
2 AuiiS^iorriOyS AutOfterngus Bcdet n Kn^er Pakhfcnkh-A’.3

'7

^f^mA2 AYUBj
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. Dist, Govt. NWFP-Provincial
District Accounts Office Peshawar Dist.
Monthly Salary Statement (July-2018)

• /

. Personal of Mr SHUKAR GTJL d/w/s of FAZL SUBHAN
. Personnel Number: 00025095 CNIC: 1730116292133 

DateofBirth: 30:04.1964, Entry into Govt. Service: 01.11.1987 NTN: 0
Length of Service: 30 Years 09 Months 001 Days'

Employment Category: Vocational Temporary

^ 80004.70-district GOVERNMENT KHYBE
. ;DDO Code. PW6044-PRINCIPAL CENETENIAL MODEL HIGH SCHOOL PESHAWAR CITY 
Payroll Section: 003; GPF Section: 001 Cash Center:
GPF A/G No: EDU 038408 Interest Applied: Yes

•VendorNumber: ■- 
Pay .and Allowances:

GPF Balance: 457,124.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 19
Wage type Amount Wage type AmountBasic Pay .0001 47,790.00 House Rent Allowance 45%1001 4,091.00 •1947- Medical Allow 15% ri6-22') 

Adhoc Relief Allow @10% ' 
Adhoc Relief All 2017 10% .

2,003.00 2148 15% Adhoc Relief All-2013 
Adhoc Relief All 2016 10%
Adhoc Relief All 2018 10%

1,140.002199 763.00 2211 3,892.002224 4,779.00 2247 4,779.00
Deductions - General

Wage type
3016 GPF Subscription - Rs3340 

Income Tax ’
MQ4. R. Benefits & Death Como:

Amount Wage type Amount
-3,340.00 3501 Benevolent Fund 

Emp.Edu. Fund KPR
-800.003609 -100.00 3990 -150.00

-1,089.00 0.00

. Deductions - Loans and Advances

ludan ' Description 
GPF Loan Principal Instal

Principal amount Deduction Balance■'6505 250,000.00 ■10,000.00 . 70,000.00

Deductions- income Tax
Payable: 2,000.00 . Recovered till July-2018; 100.00 Exempted: 800.00 Recoverable: 1,100.00

Gross Pay (Rs.): 69,237.00 Deductions: (Rs.):

Payee Name; SHUKAR GUL 
Account Number: 58^-8

. Bank Deteils: ALLIED BANK LIMITED. 250307 G.T. Rd. Peshawar City. G.T. Rd. Peshawar City. Peshawar 

• Leaves:

■15,479.00 Net Pay: (Rs.): 53,758.00

-r..

Opening Balance: Availed: Earned: Balance:

; Permanent Address: SDEO M PESHAWAR 
... .City: Peshawar

Temp. Address:
.City:^

Domicile: NW - Khyber Pakhtunkhwa Housing Status; No Official

Email: shukargul@gmail.com

<SERVICES/27.07.20IS/I6:I6:26M.I)
pError? & omissions.^cepted .

mailto:shukargul@gmail.com
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Dist, Govt. NWFP-Provincial
District Accounts Office Peshawar Dist. 
Monthly Salary Statement (April-2019)

Personal Information of Mr SHUKAR GUL d/w/s of FAZL SUBHAN 
Personnel Number: 00025095 CNIC: 1730116292I33 

, Date of Birth; 30.04.1964 ; Entry into Govt. Service: 01.11.1987
Length of Service: 31 Years 06 Months 001 Days

Employmenf Category; Vocational Temporary

■ 80004.70-D,STRICT GOVERNMENT KHYBE
Payroll. Sectiolor CENETENIAL MODEL HIGH SCHOOL PESHAWAR CITY.

G'PFA/C.No:EDU 038408 
yeridorNumber; - 

Pay and Allowances;

: pDp Code;

GPF Section: 001 
Interest Applied: Yes

Cash Center:
GPF Balance: - 600,528.00

Pay scale; BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 20

Wage type Amount Wage type Amount0001 Basic Pay 49,310.00 1001 House Rent Allowance 45% 4,091.001210 Convey Allowance 2005 5,000.00 1947 Medical Allow 15% ('16-221 
Adhoc Relief Allow @10% 
Adhoc Relief All 2017 10%

2,003.002148 15% Adhoc Relief All-2013 
Adhoc Relief All 2016 10% 
Adhoc Relief All 2018 16%

1,140,00 2199 763.002211 3,892.00
4,931.00

2224 4,931.002247
0.00

Deductions - General

_ Wage type______ _
GPF Subscription - Rs3340
Income Tax_______ ■■

4004 IR. Benefits & Death Comp:

Amount Wage type Amount3016 -3,340.00 3501 Benevolent Fund -800.003609 -100.00
-1,089.00

3990 Emp.Edu. Fund KPK 
Professional Tax

-150.00
4200 -200.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

■' Deductiojis-IncomeTax
■ . Payable:.. .2,000.00. Recovered'till APR-2019: 

Gross pay (Rs’): 76,061.00

Payee Name; SHUl^R GUL 
Account Npmber: 6010000533640018 

■ Bank Details: ALL^D BANK LIMITED,

. Opening Balance:.

1,000.00 Exempted; 800.00 Recoverable: 200.00

Deductions: (Rs.): -5,679.00 Net Pay: (Rs.): 70,382.00

250307 G.T. Rd. Peshawar City. G.T. Rd. Peshawar City., Pesliawar 

Availed:Leaves Earned: Balance:

Pennanent Address; SDEO M PESHAWAR 
City: Peshawar 
Temp. Address:-

■ ■■■■ City;-.-"

Domicile: NW - Kltyber PakhUinkhwa Housing Status; No Official

Email: shukargul@gmail.com

• * Errors^ qmissionsl&fc^ted • -
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Judgment Sheet
JN THE FEDREAL SERVICE TRIBUNALJSLAMABAD

Appeal No.l888(R)CS/2016

21.10.2016Date of Institution
26.11.2018■ Date of Hearing
03.12.2018Date of Judgment

Muhammad SikandarDar, Lecturer (BPS-17), 
Islamabad Model College for Boys. G-10/4 
Islamabad.

APPELUNT:

RESPONDENTS:

Education
Division,

Federal
training

(i) Secretary,
^Professional 
Islamabad.

(ii) Director Model College, Federal
Directorate of Education, Islamabad.

(iii) Secretary Finance (Regulation wing), 
Islamabad.

Mr. Sikandar Ismail Khan, and Mr. Manzoor Ali 
Khan, Members.

BEFORE:

RESPONDENTS: Mr. Ghulam rasoo! Bhatti, Adocacte for 
appellant. , ■ . ■
Mr.Arshad Mehmood Malik, Assistant Attorney 
General with Rana Muhammad Nazir, DD, FDE 
(Legal) and Mr. Arshad Anjum, AD , Federal 
Education &. Professiona Training Division, DRs.\

JUDGMENT

SIKANDAR ISMAIL KHAN. MEMBER: Through the instant appeal, the appellant has prayed 
for issuance of a direction to the respondents not to deduct the conveyance allowance from the

are treated as holidays but notsalaries of the appellant during summer and winter vacation 
leave of any kind and the same be allowed as decided by the superior courts.

The facts as. narrated in the memo of appeal are that the appellant is performing his 
duties as lecturer (BS-17) in Islamabad Model College for Boys. G-10/4, Islamabad. Being 
aggrieved by the deduction of conveyance allowance, the appellant preferred 

* Departmental representation dated 22.06.2016 which has not been responded. Hence this 
appeal.

The learned counsel for the appellant has argued that travelling allowance and 
conveyance allowance is part of compensatory allowance with means an allowance 
granted to meet the personal expenditure necessitated by the special circumstances in 
which duty is performed. Further, in identical matter, the HonT)le Sindh Service Tribunal 
allowed the conveyance allowance to all the teaching staff during- summer and winter 
vacations vide judgment date'. 23.12.2015 which has been implemented by the 
department. Hence deduction of conveyance allowance from the salaries of the appellant 
and other reaching staff during summer and winter vacations is clear discrimination 
against the right of the appellant. He also referred judgment of this Tribunal dated 
17.10.2017 passed in identical matter in appeals No.289 to 298®CS/20-15 and upheld by

2.

3.

r
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Court of Pakistan in CPs No. 4957 to 4966 of 2017 datedthe Hon'ble Supreme 
13.07.2018.

4 The appeals resisted by the respondents. It is stated that in fact the summer and winter 
vacations are holidays and not a. leave, however, physically the teaching and other related 
staff are not on duty in the school and colleges during vacation, the presence of vacations, 
the science laboratories and libraries are also closed, during holidays, therefore, 

allowance to vocational staff is not allowed in support of the arguments, theconveyance
learned Assistant Attorney General referred SR No. 263.264 and 266.

We have heard the learned counsel for both the parties and have perused the available 
record admittedly. The summer and winter vacations are holidays and not leave of any 
kind but the appellant along with other colleagues are being ignored on the ground that 
physically the teaching and other related stall are not on duty in the school and college 
during vacations. We are not convinced with this assertion of the respondents especially 
when the summer and winter vacation are treated as holidays. We also sought wisdom 
from the judgment passed by the various courts and upheld by the honorable supreme 
court of Pakistan in identical matter. We may also like to mention that all the educational 
institution charge educational fee and other dues even for the winter and summer 
vacations. So how the respondents justify themselves by deducting the conveyance 
allowance of the staff for the same period. The equality should be maintained in all 
respect. This tribunal has already adjudicated the issue vide its judgment as referred to in 
Para 3 above and the said judgment has been upheld by the Honorable Supreme Court of 
Pakistan. It is imperative to reproduce hereunder the relevant portions of the judgment as

» 5.

a ready reckon

"8. FR-82(b) enunciates in unambiguous terms that vacations count as
duty. %en during vacations a government servant/teacher is required to be 
prepared for any caii of duty in the reievant department The vacations are 
available not on the basis of any option for the government servant/teachers 
working in school and colleges. The period of earned leave is curtailed by 
one month for each year. The summer vacations are not granted on the 
demand and option of the teachers. They are allowed lesser earned leave 
than the rest of the government servant of various departments.

9. the conveyance allowance is admissible to the government servants who 
are on duty. The statute treats the period of vacations as duty. The 
explanation given by the Finance Division is in conflict with statutory 
provisions like FR-82(B) which are to reign supreme as compared to the 
explanation of the Finance Division. There seems to be no Justification 
whatsoever for depriving the appellant of the payment of the conveyance 
allowance during the period of summer vacation.

10. in the circumstances^ we are constrained to allow these appeals. Order 
accordingly. The conveyance allowance is payable to the appellants w.e.fthe 
vacation 2014. When the departmental appeal/representation were filed by 

these appellants.

6. For the foregoing reasons and in view of the rule of consistence we have no hesitation to 
accept the appeal. Therefore, the respondents are directed not to deduct the conveyance 
allowance from the salary of the appellant during summer and winter vacations. The 
conveyance allowance already deducted should be reimbursed to the appellant forthwith. 
This judgment is^considered in rem and not in personam and thus the respondents should 
pay the said allowance to all similarly placed employees of the educational institutions to 
avoid discrimination under Article 4 & 25 of the constitution as well as un-necessary
litigation.

There shall be no order as to cost. Parties shall be informed.

A
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-...■ F.No,3(-1)R-5/2014-5/r^A

•_ . Government of.P^kistan . 
Finance Division 

{Regulations Wing)

X.
mi

. .r ■ • ■
vHV.-.-’ -

r"' f. r •.m 1 .j

-Islamabad, .the 9^ Janua.7,.20':9

Directpraits p! Education.
ISiKiS^gteisfeabEiii;

S^|fefe^iDER‘PASSED tW APPEAL-NO. 1888(mCS/?016.FILED BY iVlR, 
■? .^Ol^MlffA:D'SlkiAHD PAR VS W/O F;E& P.t. ETC!

SSir-;:e.v-;. i
Federal Service Tribunal’s :ludgment In Ap^jeal No. 1888(R]CS/2Q'16 

|a^:-3Si2-?C)18;- ■

""^The-Matter iIS un.der.consideration in Finance Division. It is requested that financial 

;:imp|ica.4on and-.numberpr-perieficlaries. in case the deduclion-of.Conveyance Allowance 

idynpg.v.p^^^ is discontinued, in respect of all employees of Federal

.eSucationai institutions who are-availing summer/ winter vacations, w.e'f 2i- ■ 
^^l^^ifeKmay^-fumished to'this Division, for flitter proca^ing.of-U^e case.

0 L (Abdul Ghaffar Khan) 
^. Section Officer (R-5)

1-:

W0m.
\■ ••L

I”
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-.iGovenmenc of Pakistan 

;.. FinimM Division 

■' CRegnlations Wing)
3

-: ?;v V.

3fi)i^5/2oi4 ' ;-4-*!-r
MamaLad, theur.'

29*Janu^,2oi9 'B: \
.:V SEZICE IV I?RANriTT]'f

■ vy'n. •

ii'®'' 3*iSS^S|||gggg^5^OLEgbyi^

consideration i
:^'|^ltea^,uphniqha Judgemant of FST

iise? ":rv: -
;,; Bi^ovemrnent, &ucatJonarin«-titL!f-T r ■' ' of-Federal

Oiredorate, Rawaipindi
#&. :F: d: v:. ^ ^'^'«e^winter.vacations, may .be furnished !o this Division.

, t

,■.;

f

Tribunal's judgment i: -.v

lu '

^ Finance Division. As . Supreme Court 
dated 17-10-2017 in-the identicai case, vido their:

number of

•-nas
i

I winter .

ir who -- are ' 
for furlincr processir>g.of the case.

!7'r-
(Abdul GhafTar Khan) 
Section Offi'cer (R-5)-

'. •

iPifcofOefencei- '
“'V^f#r (D:22)},

kV

;B-s

/I
-),
J-'

li
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■’•'S','-' ': ••'

- Govemmenlof Pakistari
■ Finance Division 
CRegulations Wing)

•9
' OFFICE M£MOFLANT)T7TVf

Kl-immmi - ORDER PASSED IN APPEAL-NO: 18B8fmcs/79i>;x',. ■
imnHflMMAD^It^NDAR PAR VgM/0 F.E& P.T. FTC '

....... . . . /OT,Jo ■. ■ " '■
- Tha'-undecsigned .isi.difected. to r^-to tha^ Federal Sotvia^nbuo3r>, judgment Ir, 

;^peal Kq. 1888(R)CS/2016 dated ;^.12-2018 and of Federal Education ^nd
Prof^sldnal Training’s O.M No. F.5-192/2015-Li\ dated 1 d-1-2019 on the above subjecL 

" .-The' Matter is under consideration^ 'Finance Division. As Supreme. Court has
Sr^dy'upbeid'lhelpdSe'ment of^ST dated 17-1Q-20-17, in the Identical case, vide-lheir' 

■ ' ■ ■‘^317.2018,-Ihis^ Division ;bas requested Director General,'.Fodcral

t.*
;•>'

........

. rjdg'enient ,:d^e
||g^p,|j^^;Gbyemntght Educalionaljnstitutionsdslamabad. to provide nnancia! implicalionin^ss-tbe 

'deductjop ^.Conveyance.'Allowance during summer / winter vacations Is .dlscontmuDd. 
\^e.f ;21-1O^016, in: respect of all employees of Federal Government Educsliona.

'llii" ;Ir^ltutiqns,{Copy enclosed).
I

(AbdulGhalTarKhan) 
Section Otfioer (M-

^.‘^Olstry-bf Federal.Educalton'and Professional .1 raining, 
... :?■ r;' :jMb;;^ubammadiqbal.

, CLii)5, . . •

• V..............

Hi*'"'” “
■iil

miiiP
• T >

'•

;•
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■ BEFOKE THE FEDERAL SERVICE TRIBUNAL, ISLAM/VRAD

A

•Iv

M.P No. 187/7.019 In Appeal No. 188S(R>CS.'1.*

^;MuhammadSiland2fDar
...Pcniioncr

Vs.
si

1. Swrcury Fedcra) Education.^ Professional Training Division, Islamabad. 
2- DirccrotMcdicai .Colleges, Federal Direcicraie of Education’ Islamabad 
3. SccrctaryFinancc (Regulation Wing). Islamabad- ’.\'T'

...Respondcnis

REPORT ON BEHALF OF FTNANCE PrvrSIONV.

Vide Misc. .Petition No. M-P No. 187/2019 in Appeal No. 1888CR)CS/26l.6. 
;ihe:;:i>cti,upner Mr. :Muhainmad Sibmdjir Dar (I;£ctuie BS-i8) have prayed before, the 
honpurablc ’Fedcnil Service "Tribunal. Islamabad, that tJtc icspoij.dcnu; be dirccccd lo 
impicmcnl the FST, Isiamabad's judgmem daicd.03-l2'20lS..in its true Jeuer and spint

FST in ihcir judgment dated 0342-201.8 has directed as unden•:2.
‘ “ Thc:rcspondents.arc-,dir^,ednoi <0 deduct.thc'ccmveyancd allov/ancc, from the 
saiary of the appeUent-dunngAumraer :^d vactdpns. The .conveyant^

; zliowancc aJrtady dcdccled should 'oc rcimbuised lo. iho. appellant fdnKwiA.
; Thij:.judgmenl is tonsidertd in jen^and no£ in *=
; .r«pondcnts should pay-lHHlSdldlDwancVtbTnnii.rmitety plac^

^ - avoid discrimination under Amclt 4 .&.25 of the

isi
Adhc.cdLucidona] institutions .10 

'Gonsritution as well as unnecessary liiigaiion.
■.V

Iris submiacd.lhat thc.matter is under consideradon'in Fimmcc Division. Ministry
and Professional Traimna and Ministry of Defence have,bceTi:Tc;qucsicd to

deduclibh ..of Conveyance Aliow^ce .during 
msp.ect of all cmpVoVecs of Federal GovctTimeni 

vacations (Annex-I). Reply from the

r‘q{ Fej^r^.Educauon
vfinandal iropUcanons un pasc the 

' '.suiniiier/'vinKr vacadoh is'discondniusd, in r
Tduc^nsl insiiuidons u,ho are .availing suramcr/wint«

cdnC^Vned quarters is suli awaited..•t,.

be allowed more

^llMdifled id'pTOvide requisite infonnalion/documents to me r.natKe D.v.s.on..pie .

^i!5’
Bill

4.

k
On behalf ^P^ccrcoiry, Fi.niinco Division 

Gcver'fEntni of Paidsian
Ttiam'abatL

Fu^.->nco. Dwinpy
{:ovor:vr*rn' cl PiA'ft.io

^1
h ; \ iccuc

/
iiiisi:

i:J

<1



To

Jib

Subject: DEPARTMFMTai
action of
ILLEGALLY ANn 

: CONVEYANrP
: SUMMER \/ArATTO|>|«;

appeal AGAIN<;t 

——CONCERNED 

—UNLAWFULLY
allowance

the IMPIlflMgp
^authority ry
DEDUCTINf: 

during wtivitpp

THE

THE
&

Respected Sir,

conveyance allowance for emolovpPQ whereby theeahance/revised wh,le%toS

under-the previous Notification bv nnr „_u been treated
aNowatpce. Respected Sir, I was receivina thP^rn*^'"^ conveyance 

admissjble under the law and rules but rhp ^ “'^''^V^nce allowance as 
any v^lid and justifiable JeasolS
conveyance allowance under the wrona and the payment of
not allowed for the leave period O^nf nf fu ^^e same is
Department in Islamabad filed service anopJi w Education

Fedjeral Service Tribunal Islamabad^^Pna CS/2016 before
Which vvas accepted by the Honorable SenWrp conveyance allowance 
dated ■! 03.12.2018. That I also tl^P ! f Judgment
Departrfjent and under the principle of of Education
the same treatment meted out in^thp ahn? ^ entitled for
the concerned authoritj is not^IJllLo but
allowanc^ which is granting to other conveyance
feeling ^ggpeved from theMn S thTrnn"''
deduction of conveyance allnw/anro ; oncerned authority regarding 
this Departmental appeal before your gol7selT^ Pedod/months preferred

the

therefore, most humbly prayed that 
Dei^artmental appeal the ^ ^
directed the

on

Dated: 18.07.2019

my

Y5^ Obediently^^^^’V;;^

Sttukar Gul (SDM) 
GCMHS, Peshawar City
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Itw . PESHAWAR HIGH COURT. PESHAWAR

ORDER SHEET cou
irDate of Order or 

Proceedings
Order or others Proceedings with Signature of |ui

fttr1 2

13.06.2019 W.P NO.3084-P/2019.

Mr. Noor Muhammad Khattak, 
Advocate, for the petitioners.

Present:

**********

Comments be called from respondents

No.2,3 and 4, so as to reach this Court within a

fortnight

Interim Relief

Notice for 30.07.2019. Till then, the

respondents are restrained from deduction of

conveyance allowance.

JUDGE

<

JUDGE

(Hon'bl^r. fustlce IkramulUh Khan and Hon 1)16 lustlce Musarrat Hllall)(D.l
Air

TO

2i10CT2W9.

4
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

WRIT PETITION NO. /2019

1- Mr. Sikandar Khan, Certified Teacher (BPS-IS),
Govt: Centennial Model High Secondary School No.2, 
Peshawar City.

2- Mr. Sher Akbar, Senior,Certified Teacher (BPS-16),
Govt: Centennial Model High Secondary School No.2, 
Peshawar City.

3- Mr. Muhammad Ishaq, SST, GCMHSS No.2, Peshawar City.
4- Mr. Muhammad Shafiq, PST, GPS Hazar Khwani, Peshawar.
5- Mr. Fida Muhammad, SST, GCMHSS No.2, Peshawar City.
6- Mr. Misbah-UFIslam, DM, GCMHSS No.2, Peshawar City.
7- Mr. Shukar Gul, Senior Drawing Master (BPS-16),

GCMHSS No.2, Peshawar City.
Mr. Imran Khan, SST, GCMHSS No.2, Peshawar City.

9“ Mr. Arshad Hamid, SET, GCMHSS No.2, Peshawar City.
10- Mr. Abuzar, SST, GCMHSS No.2, Peshawar City.
11- Mr. Hidayat Khan, SCT, GCMHSS No.2, Peshawar City.
12- Mr. Fazal Mohammad, SST, GCMHSS No.2, Peshawar City.
13- Mr. Khalid Riaz, SST, GCMHSS No.2> Peshawar City,
14“ Mr. Muhammad Shafi, SCT, GCMHSS No.2, Peshawar City.
15- Mr. Fayaz Khan, SPET, GCMHSS No.2, Peshawar City.
16- Mr. Ghaus Ud Din, Qari, GCMHSS No.2, Peshawar City.

Mr. Sohail, SCT, GCMHSS No.2, Peshawar City.

8-

. 17-
18- Mr. Saeed Ur Rehman, Qari, GCMHSS No.2, Peshawar City.
19- Mr. Bakhshish Ullah, SCT, GCMHSS No.2, Peshawar City.
20- Mr. Javed Khan, CT, GCMHSS No.2, Peshawar City.
21- Mr. Dawood Jan, SST, GCMHSS No.2, Peshawar City.
22- Mr. Siraj Muhammad, SST, GCMHSS No.2, Peshawar City. 
23“ Mr. Amir Nawaz, SST, GCMHSS No.2, Peshawar City.
24“ Mr. Zahid Ur Rehman, GCMHSS No.2, Peshawar City.ST,

Mr. Muhammad Mazhar, SCT, GCMHSS No.2, Peshawar City. 
Mr. Sakhi Jan Badshah, STT, GCMHSS No.2, Peshawar City. 

27“ Mr. Farooq Shah, SCT, GCMHSS No.2, Peshawar City.
28- Mr. Muhammad Nawaz, SST, GCMHSS No.2, Peshawar City.
29- Mr, Ahmad Jan, SS, GCMHSS No.2, Peshawar City.
30- Mr. Fazii Khuda, SCT, GCMHSS No.2, Peshawar City.

Mr. Amjid Aii, CT, GCMHSS No.2, Peshawar City.
Mr. Masood Ahmad, SET, GHSS No.l, Peshawar City.

33- Mr. Rashid Hussain, SCT, GHSS No.l, Peshawar City.
Mr. Abdul Khalil, SCT, GHSS No.l, Peshawar City.
Mr. Habib Gui, DM, GHSS No.l, Peshawar City.

36“ Mr. Kaleem Ullah, SAT, GHSS No.l, Peshawar City.
37- Mr. Hafiz Muhammad, SAT, GHSS No.l, Peshawar City.
38- Mr. Muhammad Ayaz, CT, GHSS No.l, Peshawar City. '
39- Mr. Malik Faizan, CT, GHSS No.l, Peshawar City
40- Mr. Gul Nabi, CT,"eRS’
/n- ^/1.. r. (-

25-
26-

31-
32-

34“
35-

ESXED? T

JJ A i: f-i___u V - "'’fNER
-iigh Court

1 i

i ‘r c :■
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Judgment Sheet

!N THE PESHA WAR HIGHCOVRT, PK^HA WAR^ 
JUDICIAL department *

Writ Petition No. 3084-P/2019 Sikandar Khan 

Khyber Pakhtnnkhwa & 4 others.

><.

JUDGMENT

Date of hearing 

Petitioner(s) by Mr. NoOr Mohammad Khattak, Advocate. 

Mr. Mujahid AH Khan, AAG, for respondents.

.....01.10.2019

*****

ROOH-UL-AMTNKHAN P. Vide common

judgment in the connected WP No, 3162-P/2019 titled Akhtgar 

Hussain and 607 other..vs..Government of Khyber Pakhtunkhwa etc. 

the petitioners are civil servants and their claim falls in terms and 

conditions of service enumerated in Chapter-2 of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973. wherein the jurisdiction of 

this Court is expressly barred by Article 212 of the Constitution of

our

Islamic Republic of Pakistan, 1973. Resultantly, this writ petition

stands dismissed being not maihtiiinable. However, the petitioners

are at liberty to approach the proper forum, if so desire.

Announced on;
1^ of October, 2019

JUDGE

A

JUDGE

■ n Mr. Justice Rooh Ul Amin Khsn £ Mr. Justice Mohsnunsd Naecrn

i.M I, rj
• .'I iiv;

/i.
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Judgment Sheet

IN THE PESHA WAR HIGH COURT. PESHA WAR.
JUDICIAL DEPARTMENT,

Writ Petition No, 3162-P/2019 Akhtar Hussain^ 
others,.vs„Govt of Khy ber PakhtunkhW^

JUDGMENT

01.10.2019Date of hearing..

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

Mr. Mujahid Ali Khan, AAG, for respondents.

*****

Through this common 

judgment we, proposed to decided the instant as well as the 

connected writ petitions as all having involved common 

question of law and facts, the particulars of which are given

ROOH-UL-AMIN KHAN, J>

below.

WP No. 3162-P/2019 titled Akhtar Hussain 

etc..vs..Govemment of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and 4 others.

1.

WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

11.

WP No. 3084-P/2019 titled Sikandar Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

111.

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

IV.

ESTE

MINER
awar High Court
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WP No. 3233-P/2019 titled Amjid Ali etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs., 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

VI.

vii. WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others.

viii. WP No. 3288-P/2019 titled Firdous Khanetc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman 

etc.. .Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

IX.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief : 

Secretary, Peshawar and 4 others.

X.

xi. WP No. 3390-P/2019 titled Haji Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 2 others.

xii. WP No. 3520-P/2019 titled Mohammad Khalid 

etc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others.



. \
3/ .

xiii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 3 others.

WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

XIV.

WP No. 3939-P/2019 titled Syed Khurshid Shah 

etc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

XV.

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

As per averments of the writ petition, the 

petitioners are serving in the Elementary & Secondary
I

Education Department on their respective posts. On 14.7.2011 

the Government of Khyber Pakhtunkhwa enhanced the
1

conveyance allowance to all the Civil Servants ix, from BPS-1 

' to 15, including the petitioners, which was subsequently revised 

vide another notification dated 20.12.2012 and was further 

enhanced. But the respondents without any valid and justifiable 

stopped / deducted the payment of conveyance

2.

(r
9

reasons

FT’ESTED.

:^AfVUNER j 
hawar High Court
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allowance under the wrong and illegal pretext that the same is

not allowed for the leave period.

3. In essence, the griev ince the petitioners is that

they were receiving the conveypice allowance under the

notifications mentioned above, whi± was stopped without any 

justifiable reason.

4. Since the matter pertain to grant of conveyance

allowance which is part and parcel of pay. Similar controversy

came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad Ilyas etc..vs..Govemment of Khyber

Pakhtunkhwa), wherein the pay and salary were defined in the

following manner.

To resolve the controversy as to 

whether payment of allowanc es to a civil servant 

falls in chapter-2 of Khybei’ Pakhtunkhwa Civil 

Servants Act, 1973 i.e. temis and conditions of 

service, it is necessary to reprcduce the definition of 

‘*pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:

“7.

2. fej—“Pay” mea/is the amount drawn 

monthly by a civil servan ^ as pay, and includes 

special pay, personal pay and any other 

emoluments declared by the prescribed 

authority to be paid. ” (en phasis provided).

The word “emolumert” used in the above 

quoted definition clause of tie Civil Servants Act, 

1973, according to its dictiorary meaning, denotes 

wages and benefits received as compensation for

FESXED
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holding an office or having employment. The word

from the Latin wordemolument is basically derivec 

emolumentum. It originally meant “the sum paid to

a miller for grinding a customer wheat”. Today, the 

term exists mostly as a bit of axhaic.legalese, but it 

might be within the route of expression i.e. 

“grinding out a living”. From the above it is 

manifest that emoluments are essentially the 

benefits that one gets from tlie working of being 

employed. Emolument is the profit from 

employment and is compensation in return of 

services, hence the emolumenls are part and parcel 

of pay. Section 17 being part of chapter-2 i.e. terms 

and conditions of service of a :ivil servant provides 

that, a civil servant appointel to a post shall be 

entitled, in accordance with ' rules, to the pay 

sanctioned for the post Likewise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which means 

the amount drawn monthly by a government servant

as ;

(i) the pay, other than special pay or pay granted in 

view of his personal qualification, which has been 

sanctioned for the post held b;' him substantively or 

officiating capacity, or tD which he is entitled 

by reason of his position in a cadre, and 

overseas pay, technical pay, special pay and 

personal pay and

(iii) any other emolume 

specially classed as pay by the

The legislature in iti wisdom has wisely 

used the word “pay” instead of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973. The word ‘pay’ connotes

in an

(ii)

nts which may be
/•

governor general.
/

^gh Court
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payment of wages including emolument in broader 

spectrum while the salary is used for amount that 

one receives in return for work and or service 

provided, which is paid periodically i.e. over a 

specified intervzd of time such as weekly or most 

commonly monthly. The term “salary” has been 

dealt with at page-553 of Corpus Juris Secundem 

Vol. 77 as under:-

“Salarv”. The word “Saary” is defined has 

meaning fixed compensation regularly paid by the 

year, quarter, month or week; fixed compensation 

for regular work, or for continuous services over a 

period of time; periodical com^nsation for services; 

compensation for services rendered; per annum 

compensation mean in official and in some other 

situation, or station; legal compensation.

Salary is also defined as meaning stipulated 

periodical recompense; or consideration paid, or

stipulated to be paid to a person on regular interval
1

for services usually a fixed sum to be paid by the 

year or half year, quarter, reWard or consideration
i

paid or agreed to be paid to a person on a regularI
intervals by the year, month 0r week for services; 

reward of fixed or recompense for services rendered 

or performed; reward or conipensation of services 

rendered or performed. j

From the above mentioned dbfinition it is manifest
I

that the “salary” of a civil servant is a fixed amount
[

regularly paid as compensation to the employee, 

whereas the pay means an amount received by a

civil servant including otlier emoluments i.e.
!

allowances.” |

ii
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Besides, certain other petitions filed by the5.

Teachers /employees of the same department serving from
I ;

Other comers of the province j which were decided by 

Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance being part! of pay fall in terms and

conditions of civil servant and it ;can adequately be claimed 

through an appeal by adopting the I prescribed procedure under \\

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the pietitioners6.

civil servants and their claim falls in terms and conditionsare

of service enumerated in Chapter-2 ;of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973, wherein the jurisdiction of this Court
j

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the connected 

writ petition mentioned above stand dismissed being not 

maintainable. However, the petitioners are liberty to approach

the proper forum, if so desire.

Announced on; 
of October, 2019 I

JUDGE

JVaJGE

justice Rooh U1 Amin Khan & Mr. Justice Mohammad Nacem Anwar

CER^EDTOBETHUEC'
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(APPELLANT)
iPLMNTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

- ! C/I/Wfe _____ ^ _______ ________
Do hereby" appoint;jand constitute NOOR MOHAMMAD
KHATTAK, Advocaite, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Adyocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint anyiother Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf ail sums and amounts payable or 

deposited on my/ourjaccount in the above noted matter.

/____/2019Dated.
• (

CLIENT

ACCE ED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

KAMRAN
&

, J

MIR ZAMAN 

ADVOCATES
OFFICE:
Flat No.3, Upper FloOr,

• Islamia Club Building, Khyber Bazar, 
Peshawar City. P 

Mobile No.0345-938’3141
' f


