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11.11.2019 ‘Counsel for the appeliant present.

Learned counsel referred to the judgment passed by learned Federal .
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down. -
on 03.12,2018. Through the said judgment the issue of paymeht of - |
~ Conveyance Allowance to a civil servant during summer and winter
vacations was held to be within his entitlement and the deduction already -
made from him was to be reimbursed. Similar reference was made to the
Ajudgme_ﬁt by Honourable Peshawar High Court passed on 01.10.2019 in
, the:ca,sie of appellant. : | | A
prja] o s T ‘ A - A.‘
: Learned counsel, when confronted with the proposition that the = -
issue, in essence, was dilatedwupon by the Fec-lera‘l Service Tribunal and;-
" more particularly, by the Honourable Peshawar High Court in the case‘of
apbellant, stated that in case the respondents are required to execut_e-the:
judgment of Peshawar High Court, the appellant will have no cavil about .

disposal of instant appeal..

The record suggests that while handing down judgment in the Writ
Petition preferred by the appellant, the Honourable High Court not only

expounded the definition of "Pay" as well as "Salary” but also entitlement

~of a civil servant for the Conveyance Allowance during the period of
vacations. It is important to note that the respondents were represented

before the High Court duréng the proceedings.

-In view of the above noted facts and circumstances and in order to

protect the appellant from a fresh round of litigation which may protract

s
ok vomiershe TP s

over a formidable period, the appeal in hand is disposed of with
observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and
'implemented by the respondents within shortest possible time. The |
appellant shall, however, be at liberty to seek remedy in accordance with
‘”Iaw in ease his grievance is not redressed by the respondents within a

reasonable time.

File be consigned to the record.

Chairman
ANNOQUNCED

11.11.2019




Case No.-

Courtof

Form-A . o L

FORM OF ORDER SHEET

1453/2019

Date of order
proceedings

Order or other proceediﬁgs with signature ofjud'gé '

2

01/11/2019

The appeal of Mr. Shukar Gul resubmitted today by Mr. Noor

Muhammad Khattak Advocate may be entered in the Institution Register |.

and put up to the Worthy Chairman for propejorder please.

REGISTRAeR'“?; \ \“ \ ‘Q\ -

This case is entrusted to S. Bench for preliminary-hearing to be

put up there on ////// éj? V . - _

CHAIRMAN

= r‘t‘”‘) .
. 3 T,




Nci)or Muhammad Khattak Adv. Pesh.

G
T/

N

~ The appeal of Mr. Shaukay Gul SDM G.C.M.H.S Peshawar City received-today i.é. on

© 24.10.2019 is incomplete on the following score which is returned to the counsel for the -

aﬁpellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexure-D of the appeal is illegible which may be replaced by leglble/better one.

No. gg§:¥ /S.T,

Dt 3% [/p /2019

REGISTRAR '
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA
PESHAWAR.

‘ 7 % » A}w«: éew/izwm/'
Y7/ ”éJ 27f
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%/

| }g//o/wf/’?




PESHAWAR

APPEAL NO. m \’% /2019

N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '

S'AM(AW 44//, Vs - - EDUCATION DEPTT:
_INDEX - N
S.NO. DOCUMENTS ANNEXURE | PAGE
1 | Memo of appeal ........ 1- 3.
2 | Stay application 4,
2 - | Notification A 5.
3 | Pay.roll B&C 6- 7,
4 Judgment D 8- 11.
5 | Notifications E 12- 15.
6 | Departmental appeal F 16- 17.
-7 | Judgment G 18- 26.
8 Vakalatnama 27.
'APPELLANT

THROUGH:

NOOR MOH MMAD KHA'ITAK

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
hyber Pakhtuldhwa
Service Tribunnl
APPEAL NoO._ [l <2 /2019 o
. i L// Piary No.
Mr. Shukar Gul, SDM (BPS-16), Dared [
Govt: Centenial Model High School, Peshawar City.cveeess veersoAPPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through' Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
Fs{edtowdaYOf Conveyance allowance which have been deducted

., Previously with all back benefits. Any other remedy which
Registrar this august Tribunal deems fit that may also be awarded in
W\ \1]  favor of the appellant.

R/SHEWETH:
ON FACTS:

i pue
quns-2U

1- That the appellant is serving in the elementary and secondary

education department as Certified Teacher (BPS-15) quite efficiency
and up to the entire satisfaction of the superiors.

2- That the Conveyance Allowance is admissible to all the civil servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated

14.07.2011 was issued. That later ion vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees

L.fx



working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNEXUr€..ccecssnssassnssnsrarasannase A.

" 3- That appellant was receiving the conveyance allowance as admissible
under the law and rules but the respondents without any valid and
‘justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as annexure .....ieesnnies crarrnrsans . veennsB & C,

4- That one of the employee of education Department in Islamabad
filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was
accepted by the honorable service tribunal vide its judgment dated
03.12.2018. That in light of the judgment dated 03.12.2018 proper
Notifications were issued on different dates. Copies of the Judgment
& Notifications are attached as annexure......c... crrnns oD & E.

5- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filled Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed writ petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
&judgment is attached as anNNeXUr€.u.iiresssrsassrensirnseans «.F & G.

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having o other remedy filed the
“instant service appeal on the following grounds amongst the others..

GROUNDS:

A- That the action and inaction of the respondents regarding
deduction of the conveyance allowance for vacations
period/months is illegal, against the law, facts norms of natural
justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan, 1973. '




C- That the action of the respondents is without any legal authority,

discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is applied

by the Civil Servant in light Government Servant Revised Leave Rules, 1989
while the vacations are always announced by the Government, therefore
under the law and rules the appellant fully entitled for the grant of conveyance
allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government Servants to avail
vacation such as appellant is allowed one day leave in @ month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there.is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspects and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide on
the part of respondents.

G- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the conveyance/allowance
is institutional and clear violation of fundamental rights.

H- That according to Government Servants Revised Leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowances in vacations is against the law and rules.

[- That according to Article 38(e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the Federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may
be accepted as prayed for.

PPELLANT
SHUKAR GUL

THROUGH:
NOOR MOHAMMA ATTAK

MIR ZAMAE\SA
ADVOCATES

o -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
C.M NO. /2019
o IN
'APPEAL NO. 2019
SHUKAR GUL VS EDUCATION DEPTT:

'APPLICATION FOR_RESTRINING THE RESPONDENTS
FROM__RECOVERY AND ONWARD DEDUCTION OF
CONVEYANCE ALLOWANCE DURING VACATION PERIOD

R/SHEWETH:

1- That the appellant filed above mentioned appeal alo’ng with this
application before this august service Tribunal in which no date has
been fixed so for

2- That appellant fled the above mentioned appeal against the

impugned action of the respondents by illegal and unlawfully
deducting the conveyance allowance during the wmter & summer
vacations. :

3- That the impugned action of the respondents by deducting
conveyance allowance during winter & summer vacations is utter
violation of law and Rules.

4- That all the three ingredients necessary for the stay is in favor of the
appellant

5- That the grounds of main appeal also be considered as integral part
of this application.

It is therefore, most humbly prayed that on acceptance of this
application the respondents may kindly be restrained from recovery
and onward deduction of conveyance allowance during vacations
period till disposal of the above mentioned appeal.

APP %yT

SHUKAR GUL

THROUGH:
NOOR MOHAMMAD KHATTAK

ADVOCATE
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GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
(REGULATION WING)

NO. FDISC{SR-IIN8-5272012
Dated Peshawar the: 20-12-2012

From

. The Secrelary to Gowt. of Ki 1b4‘r Paxhtunkhea,
'F'ﬂa"fﬁ D‘&?ﬁﬂ‘ﬂﬂ"(
: - Peahawar, :
To: :
Al Adainistcative Segi@Earies to Govt of Khybar Pakniturikhwa,
- The Senior Member, Boaad of Resarne, Khyber Pakhtusctag.
Tha Secretary to Gesermgr Khyber Padhiuanwa
The -.;eacretary 1o Chiad Mireger, Khybe: Pakialurkdvaa,
The Secratary, Provincial Ay Khyber Pakiturkhaa
Al Heads of Altaches Departsmnls it Knyher PaKNURKRG.
AF Diglric Coondination Olficerga KhyBer Puchtunkmos,
At Folincal Agents ) Disirict & Sewalons Judzes in Kiyber Pakltinkbwa -
The Reg:—.rm Pashawsr Hgh Cog. Peshawar,
The Craimnan, Publiz Sernvice Cosrenesisn, Khyber Pakhiundwa
The Chairmar, Seevioze Tabural Kiyba- Pakheshwg.

Subjedt VISION IN TH EYAN
IVIL EMPI.QY§§§ OF JHE KHYBER PAKHT
mm&a

Y

Aot of (ke e IV TR B OGP e

PR

Dieae Si-, :
The Governmaznt of Rhyzw P*kh*w*mw* Naz been pleased o enhance ¢

fievise ne mte o (u.ﬁ':&aﬁtc Alowance admissitia to all the Provincea Civil Se_r'v.ax‘zt’s, Gowvt:
o ¥mwber Pakhtinkhwa g,-.o--.nm, o BPS-L 10 BPS-16) waaf frem 1= Setltem"f&! 0L o

i

tre icliowing rates, Howaver, the conueyance sllowanize for employees in BPS-15 {0 RPS-18
:l% neRatn - urdhanged.

e e [33V S

|SNO BPS ~,Emsnm; RATE (PM) REVISED RATE (PM) |
o4 R&.1,500/-  _ Rs.1,700/- ;
2 510 © Rs. ;NOD;- - Rs.1,B40/-
o3 1i-:s , 252,000/ Rs.2.720/-
4 16-19 __Rs.5,060/- : Rs,5,000/-
z - Conveyance Allowance ol tire above rates ser monih sholl be asmissibie o
those BPS-17, 18 and 19 cificess wi-o Paye not teen sanchioned sificia) vehickss.

Sahibzada Saaad Almad)

Secrelary Finance ,‘

(M; \:f’curs Fazhiuly,

Endse: NO, FINSCIER-$THR-5272012 - Dated Pestiawar the 3107
" A Copy is forwarded for information to the:-
Azsoriant Genarsl Kbt Pakhizn e, Pevhdas:

Sacretatias 10 Govarnmant of Puman, §rdh & Sascha@an Fearse Dupeilmend

A5 Augddmaus f SEnd Autontimous Bocler n Hagoer Pakbtonkhaa

3o
(IMTTAZ AYUB)

AFAN amal Cacratsiae TRBasny

Thaember, 1055
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Date ofBlrth 30. 04. 1964

R EmPIOyment Category Vocatlonal Temporary
: Desngnatlon SENIOR DRAWING MASTER

" Dist. Govt. NWFP-Provincial

“Entry into Govt. Service: 01.11.1987

80004170

. ~ District Accounts Office Peshawar Dist. ' ﬁ T
R Monthly Salary Statement (July-2018) e A e
.Personal lnformatlon of Mr SHUKAR GUL d/wis of FAZL SUBHAN A D
3 Personnel Number 00025095 _CNIC: 1730116292133 NTN: 0 e

Length of Service: 36 Years 09 Months 001 Days-

‘ -.‘DDO Code: PW6044-PR1NCIPAL CENETENIAL MODEL HIGH SCHOOL PESHAWAR CITY.
Cash Center:

' - Payroll Sectxon 003

. "?‘Vendor Number -
" Pay and Allowances

" GPF Section: 001
" Interest Applied:

Yes

- - Pay scale: BPS For - 2017

GPF Balance:

-DISTRICT GOVERNMENT KHYBE'

457,124.00.

e 4004

Payee Name SHUKAR GUL
- Account Number 5853-8

Pay Scale Type: Civil BPS: 16 Pay Stage: 19
L SRS ) Wage type Amount Wage type Amount
0001 Basic Pay i 47,790.00 1001_ House Rent Allowance 45% 4,091.00~
_ 1947 Medlcal Allow 15%( 16-22) 2,003.00 2148 | 15% Adhoc Relief All-2013 1,140.00
- 21.'99 Adhoc Rehef Allow @10% 763.00 2211 | Adhoc Relief All 2016 10% 3,892.00
'-'2224 Adhoc Rellef All 2017 10% : 4.779.00 2247 | Adhoc Relief All 2018 10% 4,779.00
) Deducnons General :
I Wage type - Amount Wage type Amount
13016 GPF Subscnptwn ‘Rs3340 -3,340.00 _ 13501 | Benevolent Fund ' _-800.00
S 3609 Income Tax SR -100.00 3990 | Emp.Edu. Fund KPK -150.00
R. Benef ts & Death Comp -1,089.00 .-0.00
- f_";-;Deductlons Loans and Advances
Loan ; Descnptlon ‘Principal amount Deduction -Ba'lénce
- 6’5()5_ GPF Loan PnnCIpa[ InstaI 250,000.00 - -10,000.00 . 70,000.00
Deduchons lncome Tax V
Payable 2 000 00 . Recovered tlll JuIy-2018 100.00 Exempted: 800.00 . Recoverable: 1,100.00
S Gross Pay (Rs) 69 237 00 Deductions: (Rs.): -15,479.00 Net Pay: (Rs.): 53,758.00

- Bank Deta}ls ALLIED BANK I;lMIT ED, 250307 G.T. Rd. Peshawar City. G.T. Rd. Peshawar Clty Peshawar

- Leaves Opemng Balance '

Availed:

Eamed:

Balance:

L jPermanent Address SDEO MPESHAWAR
" City; Peshawar = o

‘Témp. Address. ‘A
Gy

Domlclle NW - Khyber Pakhtunkhwa

- Email: shukargul@gmail.com

Housing Status: No Official

B System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2018/16:16:26/v1. 1)

.. - ¥All amounts are in Pak, Rupees
: _:* Error.y & omtsszons excepted



mailto:shukargul@gmail.com

Designation: SENIOR DRAWING MASTER

LSTT0 o Dist. Govt, NWEP-Provincial

- District Accounts Office Peshawar Dist, LT

'Monthly Salary Statement (April-2019) RV SN
e < - 4’./-/ 45 \\
- - ’ — o f.. 2, l‘ oL
i VPersonal Taformation of Mr SHUKAR GUL d/wis of FAZL SUBHAN RPNy
S Personnel Number 00025095 ° - CNIC: 1730116292133 . NTN:g - b T

Date of Blrth 30 04 1964 : Entry into Govt. Service: 01.11.1987

. .Employment Category Vocatxonal Temporary

80004170-DISTRICT GOVERNMENT KHYBE
- DDO ‘Code: PW6044-PRINCLPAL CENETENIAL MODEL HIGH SCHOOL PESHAWAR CITY

) Payroll Sectlon 003 ‘GPEF Section: 001 Cash Center:;

. GPF A/C. No EDU 038408 . Interest Applied: Yes GPF Balance:
L Vendor Number - .

o Pay and Allowances' :

- 600,528.00
- Pay scale: BPS For - 2017

Length of Service: 31 Years 06 Months 001 Days

Net Pay: (Rs.):

o Payee Name SHUKAR GUL :
" Account Number: 0010000533640018

‘ Bank Detalls ALLIED BANK L]MITED 250307 G.T. Rd. Peshawar City. G.T. Rd. Peshawar City., Peshawar

;Ai ;;Leave"w" 'j-Openmg Balance - Availed: Earned:

Balance;

Pay Scale Type: Civil BPS: 16 . Pay Stage: 20
A Wage type Amount Wage type Amount
- -0001 Basic’ Pay 49,310.00 1001 |House Rent Allowance 45% 4,091.00
1‘210 Convey AlIowance 2005 . - 5,000.00 1947 | Medical Allow 15% (16-22) 2,003.00
2148 | 15% Adhoc Rehef All-2013 - 1,140.00 2199 | Adhoc Relief Allow @10% 763.00
o 2211 Adhoc Retief All-2016 10% 3,892.00 12224 | Adhoc Relief All 2017 10% -4,931.00
- 2247 Adhoc RellefAll 2018 10% L 4,931.00 : 0.00 -
Deducnons General
S ) Wage type Amount A " Wage type Amount -
13016 GPF Subscnptmn Rs3340 -3,340.00 3501 [ Benevolent Fund -800.00
o 3609 | Income Tax’ -100.00 3990 | Emp.Edu. Find KPK -150.00
co 40021 R Beneﬁts &Death Comp -1,089.00 4200 | Professional Tax . -200.00
L ‘ ~
Deductlons Loans and Advances o ) ]
T L Loan I ' __Description Principal amount l Deduction Balance - 1
Deductums -Income Taa.(‘ - . . '
ol PayabIe 2 000 00 Recovered till APR-2019 1,000.00 Exempted: 800.00° Recoverable: 200.00
' Gross Pay (Rs ) 76 061 oo ; " Deductions: (Rs.): - ---5,679.00 70,382.00

Permanem Addl’eSS SDEO M PESHAWAR

o Clty Peshawar R Domlcile:NW-Khyber Pakhtunkhwa
: ATemp Address. -

Housing Status: No Official
- City;

_ Email: shukargul@gmail.com

Sysrem generated document in accordance wzth APPM 4.6.12.9 (SERVICES/27.04.2019/16:16:14/v].] )
* All'amounts are in Pak Rupees .

i Errors & 0nusstons excepted
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Judgment Sheet
IN THE FEDREAL SERVICE . TRIBUNAL ISLAMABAD

Appeal Na 1 888( R)C5/2016

Date pf Institution . 21. 10 2016,
.| Date of Hearing -1 26.11.2018
Date of Judgment " 03. 12 2018

) APPéLLANT: ~ Muhammad Sikandar. Dar, Lecturer (BPS 17)
' : -~ Islamabad Model -College for Boys G-10/4
Islamabad.

. RESPONDENTS:

0 Secretary, Federal _ Education
&Professional training . Division,

‘ Islamabad. :

(i)  Director = Model College, Federal

' Directorate of Education, Islamabad.

(i)  Secretary Finance (Regulation wing),
Islamabad.

BEFORE: Mr. Sikandar Ismail Khan, and Mr. Manzoor Ali
Khan, Members.

RESPONDENTS: Mr. Ghulam rasool Bhatti, Adocacte for ' g
o : " appellant. . e
_ - . Mr.Arshad Mehmood Mallk Ass;stant Attorney
. ‘ General with Rana Muhammad Nazir, DD, FDE
' (Legal) and Mr. Arshad Anjum, AD , Federal
\ Education & Professiona Training DIVISIOI‘I, DRs. -

=

JUDGMENT

SIKANDAR ISMAIL KHAN, MEMBER: Through the instant appeal, the appellant has prayed
for issuance of a direction to the respondents not to deduct the conveyance. allowance from the
salaries of the appellant during summer and winter vacation are treated as holidays but not
leave of any kind and the same be allowed as decided by the superior courts.

2. The facts as. narrated in the memo of appeal are that the appellant is performing his
" duties as lecturer (BS-17) in-Isiamabad Model College for Boys. G-10/4, Islamabad. Being -
aggrieved by the deduction of conveyance allowance, the appellant preferred
*  Departmental representat:on dated 22.06.2016 which has not been responded Hence this
appeal:

3. The learned counsel for the appellant has argued that travelling allowance "and

" conveyance allowance is part of compensatory aliowance with means an allowance

granted to meet the personal expenditure necessitated by the special circumstances in

which duty is performed. Further, in identical matter, the Hon'ble Sindh Service Tribunal

allowed the conveyance allowance to all the teaching staff during-summer and winter -

- vacations vide judgment date 23.12.2015 which has been implemented by the

department. Hence deduction of conveyance allowance from the salaries of the appellant

and other reaching staff during summer and winter vacations is clear discrimination

against the right of the appellant. He also referred judgment of this Tribunal dated .
17.10.2017 passed in identical matter in appeals No.289 to 298®CS/2015 and :1phe"‘ r)\

P




9

the Hon'ble Supreme Court of Pakistan in CPs No. 4957 to 4966 of 2017 dated "
13.07.2018. o

4, The appeals resisted by the respondents. It is stated that in fact the summer and winter
vacations are holidays and not a leave, however, physically the teaching and other related
staff are not on duty in the school and colleges during vacation, the presence of vacations,
the science laboratories and libraries are also - closed. during holidays, therefore,

~ conveyance allowance to vocational staff is not allowed in support of the arguments, the
learned Assistant Attorney General referred SR No. 263.264 and 266.

+ 5. We have heard the learned counsel for both the parties and have perused the available
* record admittedly. The summer and winter vacations are holidays and not leave of any
kind but the appellant along with other colleagues are being ignored on the ground that
physically the teaching and other related stali are not on duty in the school and college
during vacations. We yre not convinced with this assertion of the respondents especially
when the summer and winter vacation are treated as holidays. We also sought wisdom
from the judgment passed by the various courts and upheld by the honorable supreme
 court of Pakistan in identical matter. We may also like to mention that all the educational
" institution charge educational fee and other dues even for the winter and summer
vacations. So how the respondents justify themselves by deducting the conveyance
allowance of the staff for the same period. The equality should be maintained in ali
respect. This tribunal has already adjudicated the issue vide its judgment as referred to in
Para 3 above and the said judgment has been upheld by the Honorable Supreme Court of
Pakistan. It is imperative to reproduce hereunder the relevant portions of the judgment as

a ready reckon:-

"8 . FR-82(b) enunciates in. unambiguous terms that vacations count as
duty. Even during vacations a government servant/teacher is required to be
prepared for any call of duty in the relevant department. The vacations are
Svailable not on the basis of any option for the government servant/teachers
working in school and colleges. The period of earned leave is curtailed by
one month for each year. The summer vacations are not granted on the
demand and option of the teachers. They are allowed lesser earned leave
than the rest of the government servant of various departments.

9. the conveyance allowance is admissible to the government servants who
are on duty. The statute treats the period of vacations as duty. The
explanation given by the Finance Division is in conflict with statutory
provisions like FR-82(B) which ‘are to reign supreme as compared to the
explanation of the Finance Division. There seems to be no justification
whatsoever for depriving the appellant of the payment of the conveyarice
allowance during the period of summer vacation. -

10. in the circumstances, we are constrained to allow these appeals. Order
accordingly. The conveyance allowance Is payable to the appellants w.e.f the

vacation 2014. When the departmental appeal/representation were filed by
these appellants.

6. For the foregoing reasons and in view of the rule of consistence we have no hesitation to
accept the appeal. Therefore, the respondents are directed not to deduct the conveyance
| allowance from the salary of the appeliant during summer and winter vacations. The
| conveyance allowance already deducted should be reimbursed to the appellant forthwith.
This judgment is'considered in rem and not in personam and thus the respondents should
pay the said allowance to all similarly placed employees of the educational institutions to
avoid discrimination under Article 4 & 25 of the constitution as well as un-necessary
litigation. )

7. There shall be no order as to cost. Parties shall be informed.
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RO AR
F .No. 3(1)R-f~f2014~¢‘*"w& N

Py .
. Government of Pakistan - - A (AR famie
COE : Finance Division
(Regulations ng)
avey

. T Islamabad, the' 9" January, 2012

-----

FiLED BY MR.

0 /(/(Abdul Ghaffar Khan)
Section Officer (R-5)




e Araculp, g

Govenunent of Paldstan l 5 S
szmce Dmsxon | -
(Regulauons ng)

Aha X ¥

o sOORS/2004 [slamabad, the 29 Jamugry, 5o,

aubject Fs'f's o PA SED IN APPEAL N
- MUHAMM D SIKANDAR DAR VS My

OFF&PT Eve. T
AL -
| zhe uno’erstgned is’ dlrectecf/6 efer to Feoeral Sewvice Tribuna!‘s judgment in -
Appeal No TS’BB(R)CS/ZO‘!&dated -12-2018(Copy enc!osad) o ' '

2. The Maﬂer is under conszde;ahon

freadvz upi}'aeid the Judgement of FST date
udgement dated 13+ 7-2018

m Fman\,e Dhnsmn As Sumrﬂm-. Court naﬂi_‘

d 17- 10 2017 in- the ldQﬂtiCal case, vide
it is requested that finan

‘in caQe the -deduction of Cony
i {ixsccmhnucd waf 21-1&2018

thelrt
icial imphcahon and number o,

cyawcm Nlowanm, dU(iﬂC' Summer s wxmel :

in .8?;..'80‘ of ait empimens Qi
- Garrle¢

rnderal
o D;redora‘ie Rawalmnm wno arr»‘

nished iothis Division, far further prﬂ"essmg-

oA

Var

(Abdljl Gharﬁ;r Khuﬂ)

N . Secnon Ofﬁcer (R 5)'
Mxnislry of Defence "

ection Officer (0-2.2))
am?emment of Pamstan
.:Wa pingi,




. Govermnenl of Pa:ostan
- Finance Division
(Regulations Win g}

OQOCQ

R.5/2014 ‘U ) © Islamabgg,
‘ chs M '“g,;ﬁQP$HQ}&1

the gga . -

/3‘50 '

3 3 _ o th Federal Servi
._,\ppeax ho 1888(R)CS!2016 dated -12-2018 and Minigk§ of Federal Educa‘uon and

P o(ésslonal Traming s O M No. F.5- 19212015-Lft datsd 1 -1-2019 on the. above sublecL

daement date' _“13~7-2018 th;s Dwismn has requesled Director General. ‘Fudcm_
,emment Eduwllonal Insmunons lslamabad 10 provxde financlal imphcahon m cas, he
eduction of Conveyanoe ‘Allowance during summer / winler vacations is dlscon(muud :

e ':21-1&2016 in: respect of all employees of Federai Govarnmenl Educstional

(Abdul Ghaffar Kian)
Section Oﬁvef RS

MI”'SU'Yof rederai Educanon and Professional T mzng.
: .{Mr. ‘Muhammad- Igbal,
;G:;F;”W -Secretary (Li)),
veromeny of oo
1818mahad Lol Pak:sta? R




3 | 23 ~5— ]
' BEFORE THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD | —
M.P No. 187/2019 In Appea! No. 1888(R)CS l>

Muhammmad Sikandar Dar

...Petitioner
Vs.
1- Sccmary chcral Educnhon & Professional Training Division, [slamabad. :
2. Director Medical Colleges, Federal Directorate of Education; Islamabad
3 Sccrcmry Finance (Regulation ng) islamabad
...Respondems

REPORT ON BEHAL‘? OF FINANCE DIV[SION

cs:u.af \my S'ncwcth

Vide Misc. Peliion No. M.P No 18772019 in Appcal No,. 1888(R)CSI‘7016
the. pcnuoner Mr. Muhammad Sxknnd.n: Dar (Lectwre BS-18) have. prayed before: the -
‘__.honeurablc “Federsl Service “Trbunal, Islamabid, thet the respondents be ‘dirccied o
_xmpacncm the FST, Islamabad's judgment dated 03-12-2018,in m wrue letter and spint

FST in: thelrjt.dcment datzd 03- 12-2018 has dlICC\\.d as under:

F v The: rcsvondcms are: d.rww not 10.geduct the’ ccnvcyancr “allowance from the

“ salary; of the appellent: -during: sumrmes and -winter vacetions. The conveyance .
> zliowance. alseady. deducted should o< reibursed to. the’ appetiant forhiwith. .

"+ +This: judgment s considered in rem..and not -in -pesonam-.and: thus' the

-r.,spond:ms should pay. the said allowance o all s sumlaﬂy vy placed employees of

*the. ¢ducational insitions.1o avmd discritnination under ‘Article 4:& 25 of the

fConsmutxon as well as unnccessary litigation.
: i
mited that the matter is under-consideration’in Finance Division. Ministry
aing and Ministry of ancncc have been:requesied (o
¢ deduction :of Couvcyancc Allowance duting -
fall cmp\oyccs of chcra} Govemment

geations (Armex-l) Reply from the

: e is sub
"f I-‘edcral' Education and Professional Tral
, fﬁnanmal implicarions “in case
mmcr/wmtcf vacaton is’ d;sccmnnm:d, in respect ©
cducauonal institutions who ‘are availing summeg/winter v

: conccincd quarters is stll awaited. ‘

humbly, prave,d that Finance Division may be alldwed -mere
g judgment and Rr_spondcm No. | may please
plca..z:

 Itis, therefore,

me for 1rnplcmcnmnon of the honoursble, FST’
) / &td 1c provide rcqulsuc mforrnauo::/documcnts 1o the Finance Division,

: , S On behalf 9 Sccrctm'y. ﬁnﬂﬂcc Division
L95 c3-2elT. o Goveriment of Pakistan

- Idlamabad.
sectisn. Olticat {LugLlil QE ‘

Fuance. DivisiAn
ahislia

f;"f’%@

f£gvermmen) ol P4
s tambnd

. ATTESTED




The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

conveyjance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from BPS-16 to '19 have been treated
under 1 the previous Notification by not enhancing thejr conveyance
allowance, Respected Sir, T was receiving the COnveyance allowance as
admissible under the law and rules but the concerned authority without

I+ Itis therefore, most humbly prayed that on dcceptance of this
Depiartmental appeal the concerned authority may very kindly be
directed the conveyance allowance may not be, deducted from my
monthly salary during the winter & summer vacations,

. &l #a
Y Obedientiyd § .
. &,
ukar Gui (SDM) Ay i

GCMHS, Peshawar City

Dated: 18.07.2019




PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET
Date of Order or Order or others Proceedings with Signature of Ju ~
Proceedings ) 1.
1. ] . 2 oy
Ol g |
13.06.2019 | W.PN0.3084-P/2019, - , A
. ' ' . \9&
Present: Mr. Noor Muhammad Khattak,
- Advocate, for the petitioners.
AR ARk : A i ‘ .
Comments be called from respondents
No.2,3 and 4, so as to reach this Court within a
fortnight. : !
j
Interim Relief
Notice for 30.07.2019. Till then, the
respondents are restrained from deduction of
conveyance allowance. % _
. e
,’“/ |
Vo i
JUDGE '
YCsA
JUDGE
P
- -
{D. (Hon'bleMr, justice Ikramullah Khan and Hon'ble Justice Musarrat Hilal!)
*AAlL* : e
CERTIFED TO BETRUET

EwArNERST

" A Gt T

shmwar R Gous 1Ay

':?:;huri:«nn) ‘:*""“H;;:;:‘(‘ y
QC.\S caarii s BIDNBY

24 0CT
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~ BEFORE THE PESHAWAR HIGH COURT, PESHAWAR é7 /(\fﬁ/ |

- Mr. Sher Akbar, Senior Certified Teacher (BPS-16),
-Govt: Centennial Model High Secondary School No.2, -

WRIT PETITION NO. ~ /2019

Mr. Sikandar Khan, Certified Teacher (BPS-15),
Govt: Centennial Model High Secondary School No.2,
Peshawar City.

Peshawar City. .

Mr. Muhammad Ishaq, SST, GCMHSS No.2, Peshawar City.
Mr. Muhammad Shafig, PST, GPS Hazar Khwani, Peshawar.
Mr. Fida Muhammad, SST, GCMHSS No.2, Peshawar City.
Mr. Misbah-Ul-Islam, DM, GCMHSS No.2, Peshawar City.
Mr. Shukar Gul, Senior Drawing Master (BPS-16),

- GCMHSS No.2, Peshawar City.

Mr. Imran Khan, SST, GCMHSS No.2, Peshawar City.

© Mr. Arshad Hamid, SET, GCMHSS No.2, Peshawar City.

Mr. Abuzar, SST, GCMHSS No.2, Peshawar City.

Mr. Hidayat Khan, SCT, GCMHSS No.2, Peshawar City. |

Mr. Fazal Mohammad, SST, GCMHSS No.2, Peshawar City.

Mr. Khalid Riaz, SST, GCMHSS No.2, Peshawar City.

Mr. Muhammad Shafi, SCT, GCMHSS No.2, Peshawar City..

Mr. Fayaz Khan, SPET, GCMHSS No.2, Peshawar City.

Mr. Ghaus Ud Din, Qari, GCMHSS No.2, Peshawar City.

Mr. Sohail, SCT, GCMHSS No.2, Peshawar City. o

Mr. Saeed Ur Rehman, Qari, GCMHSS No.2, Peshawar City.

Mr. Bakhshish Ullah, SCT, GCMHSS No.2, Peshawar City.

Mr. Javed Khan, CT, GCMHSS No.2, Peshawar-City.

Mr. Dawood Jan, SST, GCMHSS No,2, Peshawar City.

Mr. Siraj Muhammad, SST, GCMHSS No.2, Peshawar City.

Mr. Amir Nawaz, SST, GCMHSS No.2, Peshawar City.

Mr. Zahid Ur Rehman, GCMHSS No.2, Peshawar City.ST,

Mr. Muhammad Mazhar, SCT, GCMHSS No.2, Peshawar City.

Mr. Sakhi Jan Badshah, STT, GCMHSS No.2, Peshawar City.

Mr. Farooq Shah, SCT, GCMHSS No.2, Peshawar City.

Mr. Muhammad Nawaz, SST, GCMHSS No.2, Peshawar City.

Mr. Ahmad Jan, SS, GCMHSS No.2, Peshawar City.

Mr. Fazli Khuda, SCT, GCMHSS No.2, Peshawar City. : .
Mr. Amjid Ali, CT, GCMHSS No.2, Peshawar City. : . J
Mr. Masood Ahmad, SET, GHSS No.1, Peshawar City. ‘
Mr. Rashid Hussain, SCT, GHSS No.1, Peshawar City.

Mr. Abdul Khalil, SCT, GHSS No.1, Peshawar City.

- Mr. Habib Gul, DM, GHSS No.1, Peshawar City.

Mr. Kaleem Ullah, SAT, GHSS No.1, Peshawar City.

Mr. Hafiz Muhammad, SAT, GHSS No.1, Peshawar City.
Mr. Muhammad Ayaz, CT, GHSS No.1, Peshawar City.
Mr. Malik Faizan, CT, GHSS No.1, Peshawar Citg.
Mr. Gul Nabi, CT," GRS NS 1 BEeHSREH L3R P

ARew Cromd CRiie ) Al Flacle e o~ e o

I I !
i o e T2y
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: //L/m)/ Mr. Justiee Rooh UT Amin Khan & Mr. Justice Mohammad N 7

Judgment Sheet

IN THE PESHAWAR HIGH COURT‘PESHA WAR,
 JUDICIAL DEPARTMENT.

wm Petmon No. 3084-P/2019 Sikandar Khan etc..ys
Khyber Pakhtankhwa & 4 others.

J UDGMEN T

.....................

Mr Mujalnd Ah Khan, AAG, for respondents

F¥kik

Judgment m the connected WP No, 3162-P/2019 titled Akhtgar

- ROOH-UL-AMIN KHAN, J:- Vide  our  common -

Hussain and 607 othcr .VS. Govemment of Khyber Pakhtunkhwa etc.

the petltloners atje civil servants axlld their claim falls in tc‘n_ns and

Pakhtunkhwa Civil Servants Act, ']'1973,'__wherein the jurisdiction of

t,hié Court is expressly barred by /'\rticlc 212 of the Constitution of .

. . | ) .
Islamic Republic of Pakistan, 1973. Resultantly, this writ petition

stands dismissed being not maihtz;iinable. However, the petitioners

;conditions of service en'umerateclli in- Chapter-iZ of the Khyber.

are at liberty to approach the proper forum, if so desire%

Announced on;
17 of October, 2019 . .
Zdashad? - ' -~
,_/:/f»/ﬂ e r .
"WISGE
\y
5
X et

J'(/L)GE

e




‘Jﬁdgment Sheet

-
&

IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT.

ert Petition No. 3162-P/2019 Akhtar Hussaiy dn(d

U
“others..vs..Govt of Khyber Pakhtunkhwa {
' : ‘ L\’
JUDGMENT )
Date of hearmg ............ 01.10.2019.......cceviinniin.

Petltloner(s) by Mr. Noor Mohammad Khattak, Advocate.
Mr. Mujahid Ali Khan, AAG, for respondents.

BETT L

ROOH-UL-AMIN KHAN, Ji=  Through this common - |

: .jﬁdgme_nt we, proposed to decided the instant as well as the
c_onﬁécted writ A;;eti‘tions as all having involved common
question of iaw and facts, the particulars of which are given '
below.

i. WP No. 3162-P/2019 titled: Akhtar Hussain

etc..vs..Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and 4 others.

ii. WP No. 3064-P/2019 titled Habeeb Uliah etc...Vs..
Government of ‘Khyber Pakhtunkhwa through Chief

Secretary; Peshawar and 7 others. ‘

i, WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

- | .
' j"/ Secretary, Peshawar and 4 others.

\' v. WP No. 3178-P/2019 titled' Abdur Rehman etc...Vs..
Govermnment of Khyber Pakhtunkhwa through Chief
Secretary Peshawar and 4 others.




)

~

V.

vi.

Vil.

viil.

ix.

)

WP No. 3233-P/2019 titled Amjid Ali etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

‘WP No. 3283-P/2019 titled Gul Saced etc...Vs..

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 7 others. '

WP No. 3288-P/2019 titled Firdous Khanetc...Vs..

¢

Government of Khyber Pakhtunkhwa through' Chief

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman

etc...Vs.. Government of Khyber Pakhtunkhwa

through Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..
Govermnment of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 2 others.

WP No. 3520-P/2019 titled Mohammad - Khalid R

etc...Vs.. Government of Khyber Pakhtunkhwa

through Chief Secretary, Peshawar and 4 others.




_petitioners are serving in the - Elementary & Secondary

3 Z W
xiii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..

Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 3 others. |

xiv. WP No. 3667-P/2019 titled Maqgsad Hayat etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

xv. “WP No. 3939-P/2019 titled Syed Khurshid Shah
etc...Vs.. Govenment of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 5 others. |

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 6 others.

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

2. As per averments of the writ petition, the

Education Department on their .respective posts. On 14.7.2011
the Govemmenf of Khyber Pakhtunkhwa enhanced the
conveyance al#owancé to .all the.Civil Servants i:e. from BPS-1
to 15, including the petitioners, which was subsequently revised - -
vide another ﬁ&tiﬁcation dated 20.12.2012 and was further

enhanced. But the respondents without any valid and justiﬁablé 3

reasons stopped / deducted the payment of conveyance

hawar High Court




allowance under the wrong and illegal pretext that the same is

not allowed for the leave period.

3. In essence, the grievance the petitioners is that
they were receiving the conveyance allowance under the
notifications mentioned above, which was stopped without any
; justiﬁable r'eason;
4. Since the matter pertaih-to grant of conveyance
allowanée which ig part and parcel|of pay. Similér controversy
- came before this Coﬁrt in Writ Pet tion_No. 3509-P/2014 titled
(Hafiz Mohammad Ilyas etc..vs..Government  of Khyber |
Pakhtunkhwa), wherein the pay and salary were defined in the
following manner.

“T. -To resolve the controversy as to
whether payment of allowandes to a civil servant
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 i.e. terms and conditions of
service, it is necessary to reproduce the definition of
“pay” provided in section {2(e) of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 which reads
as under:
“ 2. (e}—"Pay” means the ambunt drawn
monthly by a civil servant as pay, and includes
special pay, personal pay and any other
emoluments declared |by the prescribed
authority fo be paid.” (emphasis provided).
" The word “emolument” used in the above
quoted definition clause of the Civil Servants Act,

1973, according to its dictionlary meaning, denotes

wages and benefits received|as compensation for




5

holding an office or having employment. The word
emolument is basically derived from the Latin word

emolumentum. It originally meant “the sum paid to

“a miller for grinding a customer wheat”. Today, the

term exists mostly as a bit of archaic legalese, but it
might be within the route| of expression i.e.

“grinding out a living”. From the above it is

manifest that emoluments | are essentially the

benefits that one gets from the working of being
emplo;red. Emolument is the profit from
employment and is compensafion in retumn of
services, hence the emoluments are part and‘parcel

of pay. Section 17 being part of chapter-2 i.e. terms

" and conditions of service of a civil servant provides

" (FR/SR) provide, the definition of pay which means

\

that, a civil servant appointed to a post shall be
entit]ed, in accordance with' rules, to the pay

sanctioned for the post. Likewise, Rule 9(21) of

the amount drawn monthly by ja government servant

as ;
(i) the pay, other than special pay or pay granted in

view of his personal qualification, which has been

sanctioned for the post held by him substantively or -

in an officiating capacity, or to which he is entitled

by reason of his position in a cadre, and . (ii)

overseas pay, technical pay, special pay and

personal pay and

, (i) any other emolu‘mentsA which -may be

I

specially classed as pay by the g5\{emor general.

_The legislature in its wisdom has wisely -

used the word “pay” instead of salary in definition
clause and section 17 of Khyber Pakhtunkhwa Civil
Servants Act, 1973. The word ‘vpay’ connotes




payment of wages including

emolument in broader

spectrum while the salafy is used for amount that

one recetves in return for

work and or service

provided, which is paid periodically i.e. over a

- specified interval of time such as weekly or most

commonly monthly. The term “salary”- has been

dealt with at page-553 of Corpus Juris' Secundem

Vol.\ 77 as uxider:-

“Salary”. The word “Salary” is defined has

meaning fixed compensation regularly paid by the

year, quarter, month or week, fixed compensation

for regular work, or for contlnuous services over a

period of tlme periodical compensatlon for services;

compensation for services

l
rendered; per annum
!

compensation mean in official and in some other

. . . | .
situation, or station; legal compensation.

Salary is also defined as| meaning stipulated

periodical recompense; or

.consideration paid, or

~ stipulated to be paid to a persfon on regular interval

for services usually a fixed

Sii.lm to be paid by the

year or half year, quarter; re§vard or consideration
H .

" paid or agreed to be paid to a person on a regular

. E .
intervals by the year, month or week for services;

| :
reward of fixed or recompense for services rendered

or performed; reward or compensation of services

rendered or performed.

From the above mentioned

- PR T
that the “salary” of a civil servant is a fixed amount

regularly paid as compensati;on to the employee,

whereas the pay means an

{
dgeﬁnition it is manifest

! .
amount received by a
{

civil servant including other emoluments i.e.

I
!
i
:
i
!
!

allowances.”

: . .
:‘R‘ i S 5 s y -..’ 9
PR

'
i
|
A
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S. Besides, certain othei:r petitions filed by the
Teachers /emPlt;yees ‘of the sam% department serving from
other corners | of the .province whnch were decided by
Abbottabad Beﬁch of this Court, \%/herein it was held that the

conveyance allowance being part‘ of pay fall in terms and

conditions of civil servant and it ican adequately be claimed

- through an appeal by adopting the%prescribed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. For the reasons given hereinabove, the petitioners

. are civil servants and their claim falls in terms and conditions

‘of service enumerated in Chapter-2 Eof the Khyber Pakhtunkhwa

Civil Servants Act, 1973, wherein ﬁhe jurisdiction of this Court

is expressly barred by Article 212 of the Constitution of Islamic

 Republic of Pakistan, 1973. Resultantly, this and the connected
~ writ petition mentioned above étmd dismissed being not

maintainable. However, the petitiohers are liberty .to approach

the proper forum, if so desire.

. Announced on; ‘ ,
I .of October, 2019 <
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| VAKALATNAMA
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i OF 2019
' | (APPELLANT)
Shotpon Gul/ (PLAINTIFF)
‘- ~ (PETITIONER)
VERSUS
| (RESPONDENT)
LebecaPerr? Dyl (DEFENDANT)

I/\We ﬁ/aéa/ 5&«/

Do hereby appoint, 1and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, wuthdraw or refer to arbitration for me/us as
my/our CounseI/Advocate in the above noted matter,
without any liability | for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._ /. /2019 }/,.
. V st 0./

S CLIENT ng
: ACCEPITED

NOOR MOHAMIMAD KHATTAK

SHAHZULLAH YOUSAFZAI
'KAMRAN N
&

MIR ZAMAN SAF
ADVOCATES

OFFICE: :
Flat No.3, Upper FIoor
Islamia Club Buﬂdlng, Khyber Bazar,
Peshawar City. 5
- Mobile No.0345- 9383141 '




