11.11.2019

Counsel for the appellant present.

| Learned counsel referred to the judgment passed by learned Federal
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through the said judgmenf the issue of payment of

Conveyance Allowance to a civil servant during summer and winter

~ vacations was held to be within his entitlement and the deductioh,already' :

made from him was to be reimbursed. Similar reference was made to the
judgmerit by Honourable Peshawar H'igh Court passed on 01.10.2019 in

]
the-case of appellant.

Learned counsel, when confronted with the proposition that the
issue, in essence, was dilated upon by the Federall Service Tribunal and, |
more partiéularly, by the Honourable Peshawar High Court in the case of
appellant, stated that in case the respondents ére required to execute the

judgment ‘of Peshawar High Court, the appellant will have no cavil about

disposal of instant appeal..

~ The record suggests that while handing down judgment in the Writ -
Petition preferred by the'appellant, the Honourable High Court not only
expounded the definition of "Pay" as well as "Salary" but also entitlement
of a civil servant for the Conveyance Allowance during the period of
vacations. It is important to note that the respondents were represented

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to

protecft the appellant from a fresh round of litigation which may protract

_'over a formidable period, the appeal in hand is disposed of with

observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and
implementéd by the respondents within “shortest possible time. The
appellant shall, however, be at liberty to seek remedy in accordance with
law in case his grievance is not redre_Ssed by the ré_spondents within a

reasonable time.
File be consigned to the record. \\ .
]

Chairman
ANNOUNCED

11.11.2019
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" . The appeal of Mr. Siraj Muhammad SST GCMHS Peshawar City received today i.e. on

24 10.2019 is mcomplete on the followmg score which is returned to the counsel for the

appellant for completlon and resubmlssmn within 15 days.

1- Annexures of the appeal may be attested.
2- Annexure-D of the appeal is illegible which may be replaced by Iegtble/better one
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR b ik,

APPEAL NO._ [ 4 éﬁr /2019 . bueyne [ SBA
Mr. Siraj Muhammad, SST (BPS-16), D“““Mg/?

Govt: Centenial Model High School, Peshawar City....ssssseesss s APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
............................ vensrsserssssnmssnnnsnsnnnnneeeenee s RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. ‘ |

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
Rearensyy  of Conveyance allowance which have been deducted
2\ “"\W previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in
favor of the appellant.

ledto-day

R/SHEWETH:
3 ON FACTS:
&l
<3 1 That the appellant is serving in the elementary and secondary
3 &0 education department as Certified Teacher (BPS-15) quite efﬂaency
B ' g and up to the entire satisfaction of the superiors.
=1 &,
a | ¢  2- That the Conveyance Allowance is admissible to all-the civil servants
5;., and to this effect a Notification No. FD (PRC) 1-1/2011 dated
< 14.07.2011 was issued. That later ion vide revised Notification dated

20.12.2012 whereby the conveyance allowance for employees
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working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNEXUre..uuieeeeeeeseesssssesereeens A.

That appellant was receiving the: conveyance allowance as admissible
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copies of the salary slips of
working/serving month and vacations (deduction period) are
attached as ANNEXUIE wuiiieeiiissicereiirieieranerennsseesesrensssensans B &C.

That one of the employee of education Department in Islamabad
filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was
accepted by the honorable service tribunal vide its judgment dated
03.12.2018. That in light of the judgment dated 03.12.2018 proper
Notifications were issued on different dates. Copies of the Judgment
& Notifications are attached as anNEXUre..iiceeeeessrressrenesens D &E.

That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filled Departmental appeal but no. reply has been
received so far. That feeling aggrieved the appeliant along with his
other colleagues filed writ petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
&judgment is attached as annexure........ceeee. . werensF & G,

That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having o other remedy filed the
instant service appeal on the following grounds amongst the others.

UNDS:

A-That the action and inaction of the respondents regarding
deduction of the conveyance allowance for vacations
period/months is illegal, against the law, facts norms of natural
justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan, 1973.
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C-

That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.

That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant Revised Leave Rules, 1989
while the vacations are always announced by the Government, therefore
under the law and rules the appellant fully entitled for the grant of conveyance
allowance during vacations period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government Servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a“year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspects and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide on
the part of respondents.

That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the conveyance/allowance
is institutional and clear violation of fundamental rights.

That according to Government Servants Revised Leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowances in vacations is against the law and rules.

That according to Article 38(e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the Federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. '

It is therefore, most humbly prayed that the appeal of the appellant méy
be accepted as prayed for.

SI HAMMAD

THROUGH:

NOOR MOHANMA ATTAK

MIR ZAM I
ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
C.M NO. /2019
IN
APPEAL NO. 2019
g@jﬁ%@w/ﬂéﬁ Vs - EDUCATION DEPTT:

APPLICATION FOR RESTRINING THE RESPONDENTS
FROM _RECOVERY AND _ONWARD DEDUCTION _OF
CONVEYANCE ALLOWANCE DURING VACATION PERIOD

R/SHEWETH:

1-

2-

3

4-

5-

That the appellant filed above mentioned appeal along with this
application before this august service Tribunal in which no date has
been fixed so for.

That appellant filed the above mentioned appeal against the
impugned action of the respondents by illegal and unlawfully
deducting the conveyance allowance during the winter & summer
vacations.

That the impugned action of the respondents by deducting
conveyance allowance during winter & summer vacations is utter
violation of law and Rules.

That all the three ingredients necessary for the stay is in favor of the V
appellant.

That the grounds of main appeal also be considered as integral part
of this application.

It is therefore, most humbly prayed that on acceptance of this
application the respondents may kindly be restrained from recovery
and onward deduction of conveyance allowance during vacations
period till disposal of the above mentioned appeal. .

APPELLANT
RAJ MUHAMMAD

THROUGH:
NOOR MOHAMMAD KHATTAK

ADVOCATE




GOVERNMENT OF KHYRER PAKHTUNKHWA

FINANCE DEPARTMENT
{(REGULATION WING)

NQ. FDiSCISR-INE-52/2012
Dated Peshawar the; 20-12-2012

The Secretary to Govl, of Kiigber Fashtunkives,
Finange Deparmont,
Pzahawar,

Al ﬁdfrénis&:‘aﬁﬁg SeskeEaies to Gove o Flivsber Pakhtuns e,
The Semor Member, Bosad of Fewanus, Khyber Pakhtusidne,

ha Seoretary {0 Gavernar Kayber Pachi nangws
Tre Secretary 1o Chia? Minsgar, Khyber Pakntaribzas.
- Tne Secretary, Provincinf asabme § Kbt Pakaturkiing o
All Heads of Altaches Deparswmsis i Koghier Pakivunkrea
AL Dislricz Coordination Off ez Elyer Paiiitunkmes,
| AE Folincal Agenits ' District & Seynigns Juazes iy Khyber Paklunikbiva
| The Regsinis, Pathaivsr Hgh Com Sechawar,
| Tha Crairman, Public Service Corevesisn, Khybir Pakhtur i,
L o The Crairmar, Seevioes Tibum KEyds- Fakankhas,
|
|
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Subect - REVISIQN IN THE RATE OF CONVEYANCE ALLOWANCE FOR YHE
CIVIL EMPLOYEES KHYBER PAKHTL ' DVINCIAL

Duaas Siv.
The Governmeni of Xhyter Pakhiushhwrz has beem pizasad o enhancs

fzase ing et of Conveyance Alpwance acmissigia to all the Friwingsl Civil Sereants, Govt:

of ¥ovber Paxhionkhws fuosking i B¥S-1 1o BPS-15) wal friom 1% September, 2017 at

oy
<

tre felluwing rates. However, the conveyanie siowan o for emaloyess in BPSIIE 1o RPS-1S

will rematn - unchanged,

IS.NO__BPS [ EXISTING RATE (PM} REVISED RATE (PM) |
L 14 Rs. 1,500/ -Rs1700/-

- !

iy 5 - 1{]"“‘ L:“-S :,_—5001{' o &_:l ,Hj . Rs t1_r840[ - '-‘_
1113 252,000/ Rs.2,7204-
0 R, 5,060/ . Rz, 5 000/ -

2 Cofveyanse Allowance ol the abose races per month shall be adimissible to

those BFE-37, 18 and 19 efficess who have not toen sanctioned olfcial vaticles,
Yours Faithiully,

ISahibzada Savad Ahmad)
Secrelary Finance
Endats NO, FIVSOUSR-T5R-520201 2 Dated PesSiawas ihe X0

December, 2035

~esutiont Genrs Foveser Pakitais s Peshgacas, A’ ' Es

- SEOrEES 13 GheernTent of Punoe, B3y & S3curssman Fagnge Dupsrlaiset,
Al AWEIRaYS S Aukaneeus Bocies n Hhyger Fakttekhys

- #53
’%L_f.*:’iﬂ
(MTIAZ AYUB)

NAAN R Al Scorataiag IQ

(YRR g

| ‘ ‘ - Alopyis forwardad for infommnation 1o ther.
|
|




" Dist, Govt. NWFP-Provincial
.- District Accounts Office Peshawar Dist,
-, Monthly Salary Statement (July-2018)

Personal Information-of Mr SIRAJ MUHAMMAD d/w/s of AKBAR KHAN T
Personnel Number 00652534 CNIC: 1610222634169 NTN: . . ’
Date of Birth: 20 03 1983 - Enfry into Govt. Service: 25.11.2011 Length of Service: 06 Years 08 Months 008 Days
Employment Category. Vocatuonal Temporary ’ ' * .0 “
T ' 'DGSlgnatlon SENIOR ENGLISH TEACHER 80004170-DISTRICT GOVERNMENT KHYBE '
DDO Code: PW6044-PR1NCIPAL CENETENIAL MODEL HIGH SCHOOL PESHAWAR CITY.
Payroll Section: 003 _ GPF Section: 001 Cash Center: S
~ GPFA/CNo: V1P20 Interest Applied: Yes GPF Balance: 163,381.00
-VendorNumber - o K .
. Pay and Allowances - Payscale: BPS For - 2017 Pay Scalé Type: Civil BPS: 16 " Pay Stage: 6
X . Wage type ' L Amount Wage type . Amount
40001 | Basic Pay T L 28,030.00 | 1001 |House Rent Allowance 45% .1 4,091.00
1974'| Medical Allowance 2011 - . 1,250.00 _ |2148 {15% Adhoc Relief A2013 _ -~ . | 620.00
o 2199 Adhoc Rélief Allow @10% - 426.00 2211 Adhog Relief All 2016 10% 2,228.00
ERE 2224 Adhoc Rehef All 2017 10% 2,803.00 2247 | Adhoc Relief All 2018 10% - 2,803.00 -

r Deductlons General

. ‘Wage type . . - . Amount Wage type . Amount

13016 GPF Subscnptlon Rs3340 - -3,340.00 _ |3501 | Benevolent Fund - -800.00
3609 }Incomie Tax_ -50.00 3990 |Emp.Edu. Fund KPK -150.00
: 4004 R. Beneﬁts&Death Comp . -1,089.00 5063 | Adj Science Teaching Allo -300.00

' -':"]()_edqc_t,l.ons, - Loa_nsand_ -Advances

Loan R Descrlptlon Principal amount Deduction Balance
6505 GPF Loan Prmcnpal Instal 110,000.00 -7,394.00 28,666.00
Deductlons Income Tax T : . .
Payable ' 1 000 0() ~“ Recovered till July-2018: 50.00 Exempted: 400.00 Recoverable: 550.00
 Gross Pay (Rs) : 42,25i.oo " Deductions: (Rs.):  -13,123.00 Net Pay: (Rs): - 29,128.00

Payee Name: S]RAJ MU‘HAMMAI.)A
Account Number 027802010063569

: Bank Detalls MCB BANK LIMITED, 240278 KHYBER BAZAR KHYBER BAZAR

Leaves x Openmg Balance: . Availed: Earned: - Balance:
“Permanent AddresS: ' . - o S .
City: 'PE‘SHAW,ARV “ . 7 Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official '

N Temp. Address: o

; Cityi- - - : -ﬂ S Email: geosiraj83@gmail.com

System generated dacument in accordance wuh APPM 4.6.12.9 (SERVICES/27.07.2018/16:58:09/v1.1)

7 ¥All amounts are in Pak- Rupee.s'
SL* Errors & onusswns excepted
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* o Dist. Govt. NWFP-Provincial AN
District Accounts Office Peshawar Dist. -~
Morithly Salary Statement (April-2019) PEPNR S
Personal Information of Mr SIRAJ MUHAMMAD d/w/s of AKBAR KHAN v 7
‘Personnel Number: 00652534 CNIC: 1610222634169 NTN: T_o-
. Date of Birth: 20.Q3.1983 A Entry into Govt. Service: 25.11.2011 Length of Service: 07 Years 05 Months 007 Days
g ‘ .Employm;ar}t Qﬁitegqry: Vocational Temporary e .4" ",' RS
.+ Designation: SECONDARY SCHOOL TEACHER 80004170-DISTRICT GOVERNMENT KHYBE > [, *
'DDO Code: PW6044-PR!NC[PAL CENETENIAL MODEL HIGH SCHOOL PESHAWAR CITY. =
-Payroll Section: 003 GPF Section: 001 Cush Center:
- GPF A/C No: V: 1 P 20° ‘Interest Applied: Yes GPF Balaunce: 235,282.00
VendorNumber - ) it -
- Pay and Allowances ’ Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 7
. L Wage type ) Amount " Wage type Amount
‘~ 10001 | Basic Pay. - 29,550.00 1001 | House Rent Allowance 45% 4,091.00
Co 1210 Convey Allowance 2005 5,000.00 1560 | Science Teaching Allowan 200.00
. 1974 | Medical’ Allowance 2011 §,250.00 2148 | 15% Adhoc Relief All-2013 620.00
oo 2199 Adhoq Relief Allow @10%° " 426.00 2211 [ Adhoc Relief All 2016 10% 2,228.00
S 2224 "Adhoc Rc'liet All 20_17110% L, 2,955.00 2247 | Adhoc Relief All 2018 10% 2,955.00
N . Deductlons General
L Wage type . Amount Wage type Amount
‘ 13016 | GPF Subscnptlon Rs3340 L -3,340.00 3501 | Benevolent Fund -800.00
o " (3609 |Income Tax ) -50.00 3990 | Emp.Edu. Fund KPK -150.00
-14004 | R. Benefi ts & Death Comp: -1,089.00 4200 | Professional Tax -200.00
3 - Deductions —Lozms arid Advances
| -Loan I i Description ’Principal amount I Deduction Balance
Con . Deductions - Income Tax )
; C Payable o 1 000 00,  Recovered till APR-2019: 500.00 Exempted: 400.00 Recoverable: 100.00
. . ; Gross Pay (Rs) ' '49 275 00 ' Deducﬁons: (Rs.): ~5,629.00 . Net Pay: (Rs.): .43,646.00

ST Payee Name: SIRAJ MUHAMMAD -
- . Account Number:027802010063569 -
_ "Bank Detalls ‘MCB BANK LIMITED, 240278 KHYBER BAZAR KHYBER BAZAR,

N ‘:. "'Lea.ves: . Qpemng Balance: Availed: Earmned: Balance:

. Permanent Address: .
" City: PESHAWAR.

. -Temp: Address: .

City! L

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official -

ﬁr[ =Y P

el

Email: geosiraj83@gmail.com

System generated documéut in accordance with APPM 4.6.12.9 (SERVICES/27.04.2019/16:38: 34/vl 1)
. * All amounts daré in Pak Rupees
* Errors & om!sston.s excepted
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. _ Judgment Sheet -
IN THE FEDREAL SERVICE TRIBUNAL,ISLAMABAD

t

o ~Appeal No. 1888/, R)CS/ 201 6

Date of Institution | 21.10.2016
Date of Hearing 126.11.2018
Date of Judgment ' - 03.12.2018
" APPELLANT: Muhammad Sikandar Dar, Lecturer (BPS-17),
- Islamabad Model College for Boys. G-10/4
Islamabad.
RESPONDENTS:
M Secretary, =~ Federal _ Education
&Professional - training . Division,
Islamabad.

" - (i)  Director ‘Model  College,  Federal
Directorate of. Education, Isiarpabad.

. (iiiy  Secretary Finance (Regulation wing), s ,
Islamabad. !
éEFORE: _ - Mr. Sikandar Ismail Khan, and Mr. Manzoqr Ali

Khan, Members.

~ RESPONDENTS: Mr. Ghulam rasool ~Bhatti, Adocacte for
appellant. - . ' :

- Mr.Arshad Mehmood Malik, Assistant Attorney

General with Rana Muhammad Nazir, DD, FDE

(Legal) and Mr. Arshad Anjum, AD , Federal

Education & Professiona Training Division, DRs.

JUDGMENT
SIKANDAR ISMAIL KHAN, MEMBER; Through the instant appeal, the-appellant has pﬁra‘yed
for issuance of a direction to the respondents .not to deduct the conveyance. allowance from the
salaries of the appellant during summer and winter vacation are treated as holidays but not
leave of any kind and the same be allowed as decided by the superior courts. ' o

2. The facts as narrated in thé mémo of appeal are that the appellant is performing his

aggrieved by the deduction of conveyance allowance, the appellant preferred
Departmental representation dated 22.06.2016 which has not been responded. Hence this
appeal.- ' , :

3. The learned counsel for the appellant has argued that travelling allowance and
conveyance allowance is part of. compensatory allowance with means an allowance
granted to meet the personal expenditure necessitated by the special circumstances in
‘which duty is performed. Further, in identical matter, the Hon'ble Sindh Service Tribunal

| - allowed the conveyance allowance to all the teaching staff during-summer and winter

| | vacations vide judgment date 23.12.2015 which has been implemented by the
| ) department. Hence deduction of conveyance allowance from the salaries of the appellant
and other reaching staff during summer and winter vacations is clear discrimination
against the right of the appelfant. He also referred judgment of this Tribunal dated
~17.10.2017 passed in identical matter in appeals No.289 to 298®CS/2015 and upheld by

duties as lecturer (BS-17) in Islamabad Model Coliege for Boys. (-10/4, Islamabad. Being -

N \'bs\.



6.

7.

the Honble Supreme Court of Pakistan in CPs No. 4957 to 4966- of 2017 date-d_‘“"
13.07.2018. . : .

The appeals resisted by the respondents. It is stated that in fact the summer and winter
vacations are holidays and not a leave, however, physically the teaching and other related
staff are not on duty in thé school and colleges during vacation, the presence of vacations,
the science laboratories and libraries are also closed during holidays, therefore,
conveyance allowance to vocational staff is not allowed in support of the arguments, the
learned Assistant Attorney General referred SR No. 263.264 and 266.

~ We have heard the learned counsel for both the parties and have perused the available
" record admittedly. The summer and winter vacations are holidays and not leave of any
" kind but the appellant along with other colleagues are. being ignored on the ground that

physically the teaching and other related stall are not on duty in the schoo! and college
during vacations. We are not convinced with this assertion of the respondents. especially
when the summer and winter vacation are treated as holidays. We also sought wisdom
from the judgment passed by the various courts and upheld by the honorable supreme
court of Pakistan in identical matter. We may also like to mention that all the educational
institution charge educational fee and other dlues even for the winter and summer
vacations. So how the respondents justify themselves by deducting the conveyance
allowance of the staff for the same period. The equality should be maintained in all
respect. This tribunal has already adjudicated the issue vide its' judgment as referred to in
Para 3 above and the said judgment has been upheld by the Honorable Supreme Court of

. Pakistan. It is imperative to reproduce hereunder the relevant portions of the judgment as

a ready reckon:-

"8. FR-82(b) enunciates in unambiguous terms that vacations count as
duty. Even during vacations a government servant/teacher is required to be
prepared for any call of duty in the refevant department, The vacations are
available not on the basis of any option for the government servant/teachers
working in school and colleges. The period of earned leave is curtailed by
one month for each year. The summer vacations are not granted on the
demand and option of the teachers. They are allowed lesser earned leave
than the rest of the government servant of various departments. ‘

.

9. the conveyance allowance is admissible to the government servants who
are on duty. The statute treats the period of vacations as duty. The
explanation given by the Finance Division is in conflict with statutory
provisions like FR-82(B) which are to reign supreme as compared to the
explanation of the Finance Division. There seems to be no justification
whatsoever for depriving the appellant of the payment of the conveyance
allowance during the period of summer vacation. -

10. in the circumstances, we are constrained to allow these appeals. Order
accordingly. The conveyance allowance is payable to the appellants w.e.f the

vacation 2014. When the departmental appeal/representation were filed by

these appellants.
For the foregoing reasons and in view of the rule of consistence we have no hesitation to
accept the appeal. Therefore, the respondents are directed not to deduct the conveyance
allowance from the salary of the appellant during summer and winter vacations. The
conveyance allowance already deducted should be reimbursed to the appellant forthwith.
This judgment is considered in rem and not in personam and thus the respondents should
pay the said allowance to all similarly placed employees of the educational institutions to
avoid discrimination under Article 4 & 25 of the constitution as well as un-necessary
litigation. ’

There shall be no order as to cost. Parties shall be informed.
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poeion! dunng summer ond

vecclions-ara:hreglee as b

Oy the supener coutls.

t2diin. the maen.of oppedt o

eclirer-(E5-17)
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F.No. of1)R-5f2014~C‘? £99:% : | N
S Yy -
. Government of Pakistan“ AR g
Finance Division : L

(Regu]alxons Wingj)

Islamabad, the 9" January, 2070

¢.FILED BY MR,
T.ETC.

RE erent;e Federal Semce Tnbura]s [udgme'u in Aoae/éu No 1888(R)CQ/20’1

2-20 1 8

xhe Matter is un,der coaszderanon m z—mance D.wsmn it is requested that financial

n and number of benef czarxes in case the deduction. of. Conveyance Allowance

iuang summer 0 wxnter vnmtzons is d:sconbnued. in respect of alf employees of Federal

ducatxonai msuwt:ons who are: availmg sum

mer/ winter vamatlons w.ef 21-
\ay;bsfurmshed to this D:v:snon forfurther proc

essmg of the case.

0 / {Abdul Ghaffar Khan)
Section Officer(R-5)




b Ean T Y :.“ﬂf*;‘\curr.‘:_':’

GO"ﬁmmentofPaicstap | 15 S
* ¢~ Finince Division
' (Regulatzons ng)~

R o X 2

.No 3(13;{.5/2014 ‘ Islamabad, the 29* January, 2010 ©

3 : . R)YCS/2015 FILED BY MR.
h . - - - - ; “—“—h—
Y : _‘ ) DAR DAR VS M/o F.EZ P.T. ETC:

UIUE

efer to Feoeral Service

:he underslgned is dnrected

ppeal I\ao 1888 R)CS!ZOi&dated -12-2018 (Copy enclosec).
: "“he Maﬁes* 8 undar consnde;atzon 'n Fi
7 & lteadv upheld tha Judgement of

judi "‘ement dated 138+ 7-2818
off eneﬁclaoes

Trbunal's judgment in -

nance bfVlSeOl'!

As Supreme Court naq" :
FST datef! 17-10

-2017 in- the ldnr‘ticax rasc vide their:
itis requested that financial imphcaho
m ca?e the . deduction of Con

e cat{nns 's -dxsconbnbccf -J.mf 4;- "1«2018
o‘{emment Educabonai ln:r:’uts
vaﬂmg summer/ wzmﬂr Nz

n and umber of
ve jznce Aliowance during summer {,Wi'nte'i-' .

in .as,ﬂao of ali emp!oye,es-c??ederal
ons Caﬂw Garrise

oI Dzrer*toraie Rawamnaa
uci.Oﬂb, may

who * dre -

& fur .13‘1:33 £a) ih.; Divislon, for further processing.

L e - &{Abdus Ghaﬁ‘ar Khun)

Lo TR e | Section Ofﬂcer( -5y

-‘Mnniswy Of Defence L : R
clio

ATTESTED




- Government of Pa:c}stm
- Financé Division

(Regulations Wi, g)

LT ¥

2 Y of Federal Educa‘uon and
E:o(esslonaf Traming 5 0 M No F.5-1 92/2015-L1\t dated 10-1-2019 on the. above sublec{_ |

g "r]ol The Matter Is - under cons:dcrahow Fnanoe Dlvision. As SLpreme Court has .

ready upbe!d Ihe _."dgement of FST dated 17-16-2017 In the {dentical’ case, vide theif

‘13~7 2018 this Dw:swn :has requested Director Genetal’ Fadcrﬂ. o
«" Govemment Eduwtlonal lnsutuhons Islamabad 10 prov:de financial impltcabon in cas. e
dedUcUOD of Conveyance Allowance during summer / winler vacations s dlscon(mmd :

wef' 21 1&20‘[6 T respect of all employees of Federal Govemmeni Educsuonal
Instxtutions (Copy enclosad)

(Abdul Ghaffar Kian)
Section Officer R 5)-

m"”SUYOf rederal Eg
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BDF ORE THD FPDERAL SERWCE TRIBUNAL, ISLANIABAD

M.P No, 18712016 In Appeal No, 1838R}CS

 Muhammad Sikandar Dar
: C ..Petitinner
Vs,

1 Sccrctary chcral Educatzon & Professional Training Division, Islamabad.
%~ Director Medical Colle ges, Federal Directorats of B Zducation, Islamabad
3 Sccrc;ary F" nance (Regulation Wing), Islamabag

..Respondeats
REPORT ON BEHA LR OF _'INAN CE DWIS ION

::suu:tf u]Iy Shcwcdx

Vide Mzsc Peliion No. MP N

. 0. 18772019 4n Appcai No.. lSSS(R)CSr’OlG
the pcuuoncr M.r Muhammad Sx}:nndz: Dar {lx:cluxe BS-18) have. prayed before: the

honourablc chcml Service * mbun::l Isl..mabad, thit the Ic..pondc'hs ‘be dirccted o
1mpicmnt thc FST, Islamabad's Judgm_md.ucdoal 12-2018,.in m ue Jetter and spini,

FST in: Lhc:rjudvment da sd 03-12:2018 has dmu.\ad- as under:

e

“ The. rcsoondcnrs are d..xwad not io. dcdnc\ the'conveyance 3llowence ffom the
aala.ry aof the appcllanr during’ summer ‘and. winger vacetions. The conveyance
%5 :Nlowance. - ah'cady deducted:should te reirbursed o the’ app-c!lant forthwith.
IS judgment- is considered in tem-.and not ‘in. pcronam and: thus the
r.,spondcnts should payThe said allowance (o, AT similarly placed employees of
55 thic. ¢ducational insttutions to avoid discrimination undcr Article 4 & 25 of the
Constitutxon as well as unnceessary huvauon

A Iri xs submited that the matter is ‘under consideration'in Finance: Division. M.-nstry
f F&dl:ral‘Educauon and Profcss:onn.l Training and Mxms.ry of Dcfcm:c h.wc beehn: requesied to
10V e ﬁnanczal xrphcanons ‘in -case. the deduction <of - Convcyancc Allowance du'mg

‘wmtcv vacagon is’ dxscounnm:d, in- respect of all 'cmpioyccs of Federal ‘Govemment

ucauoual institutions who ‘are availing summer/winter vacations (Anncx-l} ch!y from the
.tcgnggmcd._qqunc_rs 15'suil awaited. 3

Itds, therefore, humbly, prayed thar Financg Division mey be allowed -mere
'.mplemcnwnon of the honourable, FST's judgment and Respondznt No i may please
g dzrmed e provide raqufsnc information/documents to the Finance Division, please.

oy 3 | | On behalf &,. Sccrctm'y. Finance Division
:D'tg‘f e3-Re(9. Geverirnent of Pakistan
— — Telamabad,

Section Sificos {Leartdli
Fuance:. Division
Roveramenl of Pihislic
JIslaonby




PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET
Date of Order or Order or others Proceedings with Signature of ju NS
Proceedings : ' . ,
1 2
13.06.2019 | W.P No.3084-P/2019,
Present: ~  Mr. Noor Muhammad Khattak,
. Advocate, for the petitioners,
‘t;t#*t#*'t
Comments be called from respondents
No.2,3 and 4, so as to reach this Court within a
fortnight.
l I - ) B l- f
Notice for 30.07.2019. Till then, the
respondents are réstrained from deduction of
conveyance allowance, %
\ .
’ e
M
\
JUDGE
p \‘.{z "«'?.’-..' ” A
’ JUDGE
) ~ |
(D.BJ . (Hon'bleMr. justice tkramullah Khan and Hon'ble Justice Musarrat Hilali)
- i* -
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To - !

The Secretary (E&SE) Department, F /

Khyber Pakhtunkhwa, -Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

| © ACTION _OF _THE _CONCERNED. AUTHORITY _BY
ILLEGALLY AND _UNLAWFULLY _DEDUCTING _THE
CONVEYANCE _ALLOWANCE _DURING _ WINTER &
'SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good
self Department and is serving as SST (BPS-16) quite efficiency and up to
the entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this
effect a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued.
Later .on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were
enhance/rev;sed while employees from BPS-16 to 19 have been treated
under 'the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as
admissilbl,e under the law and rules but the concerned authority without
any vgﬁlid and justifiable reasons stopped/deducted the payment of
conveylance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education
Departrnent in Islamabad filed service appeal No.1888 (R) CS/2016 before
the Federal Service Tribunal, Islamabad regarding conveyance allowance
which Was accepted by the Honorable Service Tribunal vide its judgment
dated [03.12.2018. That I also the similar. employee of Education
Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but
the cOricerned authority is not willing to issue/grant the same conveyance
allowance which is granting to other employees. Copy attached. I am
feeling |aggrieved from the action of the concerned authority regarding
deductiion of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

|

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be
directed the conveyance allowance may not be deducted from my
monthly salary during the winter & summer vacations.

Dated: 18.07.2019

'; &Wﬁ S?E@ | ‘i{@u’r' bediently

Siraj ammad (SST)
GCMHS Peshawar City




- PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET
Date of Order or Order or others Procee;:lings with Signature of ju
Proceedings
1 2
13.06.2019 ﬂm&.ﬂ_‘hﬂm :
Present: . = Mr. Noor Muhammad Khattak,
Advocate, for the petitioners.
Aok ook ok
Comments be called from respondents
No.2,3.and 4, s0 as to reach this Court within a
fortnight.
l I ) - B I- f
Notice for 30.07.2019, Till then, the
respondents are restrained from deduction of
conveyance allowance. 7/
. e
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- BEFORE THE PESHAWAR HIGH COURT, PESHAWAR C// { \@

Mr. Sikandar Khan, Certified Teacher (BPS-15),
Govt: Centennial Model High Secondary School No.2,
- Peshawar City. '

* Mr. Sher Akbar, Senior Certified Teacher (BPS-16),

Go

WRIT PETITION NO. /2019

vt: Centennial Model High Secondary School No.2,

Peshawar City.

Mr
Mr
Mr
Mr
Mr

- Muhammad Ishaq, SST, GCMHSS No.2, Peshawar City.
. Muhammad Shafiq, PST, GPS Hazar Khwani, Peshawar.
- Fida Muhammad, SST, GCMHSS No.2, Peshawar City.

. Misbah-Ul-Islam, DM, GCMHSS No.2, Peshawar City.

. Shukar Gul, Senior Drawing Master (BPS-16),

- GCMHSS No.2, Peshawar City.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr,
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr,
Mr.
Mr.
Mr,
Mr.
Mr.

Imran Khan, SST, GCMHSS No.2, Peshawar City.

Arshad Hamid, SET, GCMHSS No.2, Peshawar City.
Abuzar, SST, GCMHSS No.2, Peshawar City.

Hidayat Khan, SCT, GCMHSS No.2, Peshawar City.

Fazal Mohammad, SST, GCMHSS No.2, Peshawar City.
Khalid Riaz, SST, GCMHSS No.2, Peshawar City.
Muhammad Shafi, SCT, GCMHSS No.2, Peshawar City.
Fayaz Khan, SPET, GCMHSS No.2, Peshawar City.

Ghaus Ud Din, Qari, GCMHSS No.2, Peshawar City.
Sohail, SCT, GCMHSS No.2, Peshawar City. '
-Saeed Ur Rehman, Qari, GCMHSS No.2, Peshawar City.
Bakhshish Ullah, SCT, GCMHSS No.2, Peshawar City.
Javed Khan, CT, GCMHSS No.2, Peshawar City.

Dawood Jan, SST, GCMHSS No.2, Peshawar City. :
Siraj Muhammad, SST, GCMHSS No.2, Peshawar City. ~ *
Amir Nawaz, SST, GCMHSS No.2, Peshawar City.

Zahid Ur Rehman, GCMHSS No.2, Peshawar City.ST,
Muhammad Mazhar, SCT, GCMHSS No.2, Peshawar City. -
Sakhi Jan Badshah, STT, GCMHSS No.2, Peshawar City.
Faroog Shah, SCT, GCMHSS No.2, Peshawar City. .
Muhammad Nawaz, SST » GCMHSS No.2, Peshawar City.
Ahmad Jan, SS, GCMHSS No.2, Peshawar City.

- Fazli Khuda, SCT, GCMHSS No.2, Peshawar City.

- Amjid Ali, CT, GCMHSS No.2, Peshawar City.

- Masood Ahmad, SET, GHSS No.1, Peshawar City.

. Rashid Hussain, SCT, GHSS No.1, Peshawar City.

. Abdul Khalil, SCT, GHSS No.1, Peshawar City. 74 At b {\ ! g
- Habib Gul, DM, GHSS No.1, Peshawar City. ﬁ?’fu TE@
- Kaleem Ullah, SAT, GHSS No.1, Peshawar City. _ ' .

- Hafiz Muhammad, SAT, GHSS No.1, Peshawar City. '
- Muhammad Ayaz, CT, GHSS No.1, Peshawar City. ' '
- Malik Faizan, CT, GHSS No.1, Peshawar City. TTESTED

- Gul Nabi, CT,"BHSE A1 EarRLt LR

Crimd O ALY ool e ~Vae~ oy
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}l/u)e)/ Mr. Justice Rooh Ul Amin Khan & Mr. Justice Mohammad Nacem Ani

'Judgnient Sheét '

IN THE PESHA WAR HIGH COURT, PESHA WAR,
'JUDICIAL DEPART. MENT.

Writ Petition No. 3084-P/2019 Sikandar Khan etc.. ;
_ Khyber Pakhtunkhwa & 4 others.

JUD”GMENT |

.....................

Mr. Mujahid Ali Khan, AAG, for r'eispondenté.

k¥kkkk

ROOH-UL-AMINKHAN_J:= ~  Vide our  common

judgment in the connected WP No. 3162-P/2019 titled Akhtgar
Hussain and 607 'other..vs..Govemmgnt of Khyber Pakhtunkhwa etc.
the petitioners. are civil servants and their claim falls in terms and

conditions of service enumerated in Chapter-2 of the Khyber

 Pakhtunkhwa Civil Servants Act, 1973, wherein the jurisdiction of

this Court is expressly barred by Article 212 of the Constitution of

Islamic Republic of Pakistan, 1973. Resultantly, this writ petition

stands dismissed being not maintainable. However, the petitioners

are at liberty to approach the proper forum, if so desire%

Announced on;
17 of October, 2019 ,
3axshad® : z
,_/:/J’,y"/ -
"IJEGE
\;
44
“’v" -
JUDGE




Judgment Sheet

' JUDICIAL DEPARTMENT.

Writ Petition No. 3162-P/2019 Akhtar Hussairy/2
: others..vs..Govt of Khyber Pakhtunkhy

JUDGMENT
" Date of hearing. ........... 01.10.2019..ccovve i
Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate

M. Mujahid Ali Khan AAG for respondents. | o

kkkkk -

- ROOH-UL-AMIN KHAN, J-- Through this common
judgment we, proposed to decided the instant as well as the
connected writ petitions as all having involved common _
question of law and facts, the particulars of which are given
below. | _

i WP No. 3162-P/2019 titled. Akhtar Hussain
etc.'.vs..Gerrnment of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and 4 others.

ii. WP No. 3064-P/2019 titled Habeeb Ullah etc.. Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others.

iii. WP No. 3084-P/2019 titled Sikandar Khan ete... Vs..
Government of Khyber Pakhtunkhwa through Chxef

o
B Uy5 W/ Secretary Peshawar and 4 others.

iv. WP No. 3178-P/2019 titled Abdur Rehman etc. . ‘é ; 4
Govemment of Khyber Pakhtunkhwa through Chief -
Secretary, Peshawar and 4 others



Vi.

Vil.

Viii.

ix.

- XI.

xii.

WP No. 3233-P/2019 titled Amjid Ali etc.. Vs
Government of Khyber Pakhtunkhwa through Chlef
Secretary, Peshawar and 4 others

WP No. 3283-P/2019 titled Gul Saced etc...Vs..

 Government of Khyber Pakhtunkhwa through Chief

Secretary Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 7 others.

WP No. 3288-P/2019 titled Firdous Khanetc...Vs..
Govemrﬂent of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman

etc...Vs.. Government of Khyber Pakhtunkhwa
thro’ugh'ChiefSecretary, Peshawar and 6 others.

- WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..

Government of Khyber Pakhtunkhwa through Chref :
Secretary Peshawar and 4 others

WP No. 3390-P/2019 titled Haji Rehman etc...Vs..

Government of Khyber Pakhtunkhwa through Chlef '
Secretary, Peshawar and 2 others. :
WP No. 3520-P/2019 titled Mohammad Khalid
etc...Vs.. Government of Khyber Pakhtunkhwa -

through Chief Secretary, Peshawar and 4 otherjé .




WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
| Secretary, Peshawar and 3 others. '

B Xiv. WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..
‘Government of Khyber Pakhtunkhwa through Chief
-Secretary, Peshawar and 4 others.

xv. WP No. 3939-P/2019 titled Syed Khurshid Shah
“ete...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 5 others.

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc.. Vs
Government of Khyber Pakhtunkhwa through Chief -
- Secretary, Peshawar and 6 others.

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs..
Government of Khyber Pakhtunkhwa through . Chief
Secretary, Peshawar and 4 others.

2. As per averments of th'e_ writ petition, the
'pletitioners are servixrg 1n the Elernentary & Secondary
Education Department on their respective posts. On 14.7.2011
.the Government of Khyber Pakhtunkhwa enhanced the
conveyance allowance to all the Civil Servants 1.e. from BPS-1
:to 15, mcludmg the petitioners, which was subsequently revised

/
IV V1de another notification dated 20.12.2012 and was furth%g EF g;?

~ enhanced. But the respondents vmhout any valid and jUStlﬁab]C f %

‘f‘E

i

o ' reasons stopped / deducted the payment of conveyance -

AM!NER
hawar High Court



allowance uhder the wrong and iilegal pretext that the same is

not allowed for the leave period.

- 3. - In essence, the grievance the petitioners is that
they were receiving the conveyance allowance under the

notifications mentioned above, which was stopped without any.

j‘ustiﬁable reason.

- 4 Siﬁée the Iﬁatter pertain to grant of conveyaﬁce
-allowance which is part and pércel of i)ay. Similar controversy
 came before this Court in Writ Petition No. 3509-P/2014 titled

- (Hafiz Mohammad Ilyas etc .VS. Government of Khyber

Pakhtunkhwa) wherem the pay and salary were defined in the

following manner.

“T. " To résolve the controversy as to
whether payment of allowances to a civil servant
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Aét, 1973 i.e. terms and conditions of
service, it is necessary to reproduce the definition of
“pay” pfo_vided in section 2(e) of the Khyber

| Pakhtunkhwa Civil Servants Act, 1973 which reads

as under: | :

“ 2. (e)—"“Pay” means the amount drawn
~monthly by a civil servant as pay, and includes
special pay,A personal pay” and any other
emolumént& declared . bj). the prescribéd .
| authority to be paid (emphésis providéd). |
The word “emolument” used in the above
quoted deﬁniﬁon clause of the Civil Servants Act, _
1973, according to its dictionary méahing, denotes

wages and benefits received as compersation for




5

holding an office or having employment. The word

emolument is Basically derived from the Latin word

. emolurnentum It originally meant “the sum paid to

a miller for gnndmg a customer wheat”. Today, the

term exists mostly as a bit of archaic legalese, but it

might be within the ‘route of _expression i.e.

“grinding out a living”. From the above it is

manifest that = emoluments are essentially the-
. benefits that one gets from the working of bemg'

~ employed. Emolument is the profit from

employment and is compensatlon in return of.
services, hence the emoluments are part and parcel
of pay. Section 17 being part of chapter-2 i.e. terms
and conditions of service of a civil scrvanfprovides
that, a civil servant appointed to a post shall be
entitled, in accordance with rules, to the pay
sanctioned for i_he post. Likewise, Rule 9(21) of
(FR/SR) provide, the definition of pay which means

. the amount drawn monthly by a government servant

as ;

view of his personal qualification, which has been
sanctioned for the post held by him substantively or
in an ofﬁéiating capacity, or to which he is entitled
by reason of his position in a cadre, and | (ii)

overseas - pay, technical pay, Spemal pay and

personal pay and

‘ ¢ (iii) any other emoluments which may be -

specially élassed as pay by the governor general.
 The legislature in its wnsdom has wisely

used the word “pay” instead of salary in definition

clause and sectlon 17 of Khyber Pakhtunkhwa C1v11
Servants Act, 1973. ‘The word ‘pay’ connotes

(i) the pay, other than special pay or pay granted in |

.




~ payment of wages including emolument in broader -
. spectrum while the salary is used for amount that

one receives in returm for ;wc';rk and or service

proVi?iéd, which is paid periodically ie. over a
specified 'interval of time such as weekly or most
commonly monthly. The term “saiary” has been
dealt with at page-553 of Corpus Juris Secundem
Vol. 77 as under:-

“Salary”. The word “Salary” is defined has
meaning fixed cbmpensaﬁon regularly paid by the

- year, quarter, month or week; fixed compensation

for regular work, or for continuous services.over a

period of time; periodical compensation for services;

compensation for services rendered; per annum

compensation mean in officidl and in some other
situation, or station; légal compensation. |

Salary is also defined as meaning stipulated
periodical recompensé; or consideration paid, or

stipulated to be paid to a person ‘on regular interval

for services usually a fixed sum to be paid by the
year or half year, quarter; reward or consideration
paid or agreed to be paid to a person on a regular

intervals by the year, month or week for services;

reward of fixed or recompense for services rendered

or performed; reward or compensation of services
rendered or performed.

"From the .above mentioned definition it is manifest

that the “salary” of a civil servant is a fixed amount
regularly ‘paid- as’ compensation to the employee,

- whereas the pay means an amount received by a

civil “servant including other emoluments i.e.

allowances.” -

o




other comers of the | provim;:e Which were decidéci b>
Abbottabad Bench of this Court, wherein it was held that the %
o conyeyanceﬂ allé)ﬁ}a;iéé being 'p‘art of pay fall in terms and
conditions of civil servant and it can adequately be claimed |
through an appeal by adopting the prescribed procédure under
the Khyber Pakhtunkhwa Civil Servants Act, 1974. "

6. For the réaéons given héreinabove, the petitioners
are civil servants and their claim falls in' terms and éonditions
| of service enurerated in Chapter-2 of the Khyber Pakhtunkhwa
Civil Servants Act, 1973, wherein the jurisdiction of this Court

- is éxpressly barred by Article 212 of the Constitution of ISIamic
Republié o‘f ngistan, 1973, Resultantly, ﬂﬁs and the conﬁecfed
writ petition meﬁﬁbned above stapd dismissed being l}dt_
m‘éintainaﬁe. Hkoever, the petitioners:are liberty to apprqach |

the proper forum, if so desire.

L

Announced on; - '
I¥ of October, 2019 <
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OF 2019

[7 s | ~ (APPELLANT)
) iYe) ihomnead (PLAINTIFF)
o | (PETITIONER)

VERSUS

| (RESPONDENT)

_(DEFENDANT)
I/v% fm/ W

Do hereby appomt iand constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, w;thdraw or refer to arbitration for me/us as
my/our CounseI/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any| lother Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw. and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.____/ Jf2019 - @”
§ CLIENT
ACﬁTED

NOOR MOHAMMAD KHATTAK

0 SHAHZULLAH YOUSAFZAI

¥ ~ KAMRAN KHAN
L &

|

» MIRZAPJﬁ

AN SA

ADVOCATES
OFFICE: | CR R
Flat No.3, Upper Floor -
Istamia Club Bundmg, Khyber Bazar,
Peshawar City. i
Mobile N0.0345- 9383141
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