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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 247/2015

Date of Institution ... 24.03.2015

Date of Decision ... 27.02.2019

Mr. Qamar Zaman, Ex: Sub Inspector, Presently posted as Assistant Sub-Inspector,
(Appellant)Police Line Haripur, District Haripur.

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and two others.
(Respondents)

MR.MIR ZAMAN, 
Advocate For appellant.

MR. M. RIAZ KHAN PAINDAKHEL 
Assistant Advocate General For respondents.

MR. AHMAD HASSAN,
MR. HAMID FAROOQ DURRANI

MEMBER(Executive)
CHAIRMAN

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS

\J 2- Learned counsel for the appellant argued that he was appointed as

Constable in the Police Department vide order dated 01.09.1996. On certains

allegations departmental proceedings were conducted against the appellant and 

thereafter, major punishment of reduction in rank from the post of Sub-Inspector 

to Assistant Sub-Inspector was imposed on him vide impugned order dated 

06.05.2014. Feeling aggrieved, he preferred departmental appeal on 07.05.2014.

On receipt of departmental appeal respondent no.2 ordered to conduct de-novo
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enquiry. After conclusion of de-novo enquiry the punishment earlier awarded was

maintained vide order dated 17.07.2014. It was followed by service appeal no.

1045/2014 filed in this Tribunal, but during the pendency of the said appeal

impugned order dated 20.11.2014 was passed by the respondents through which

major punishment of reduction in pay for one stage was imposed on the appellant.

To get his grievance redressed, he filed the present service appeal. Enquiry was

not conducted in the mode and manner prescribed in the rules. Proper opportunity

of defense was denied to the appellant. Moreover, charges leveled against him

were not established during the course of enquiry.

3. On the other hand learned Assistant Advocate General argued that the

appellant was proceeded departmentally and after winding up of the process major

punishment was awarded to him. Charges leveled against the appellant were

established during the enquiry proceedings. To meet the ends of justice and to

provide opportunity of fair trial de-novo enquiry was conducted against the

appellant and penalty earlier awarded was maintained. However, taking lenient

view of the situation major punishment of reduction in pay for one stage was

awarded to him.

CONCLUSION

4. Perusal of inquiry proceedings revealed that these were conducted in

accordance with the procedure laid down in Police Rules 1975. Charges contained 

in the charge sheet and statement of allegations were established/proved against 

the appellant. The only deficiency noticed in the impugned order dated 20.11.2014
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was that time span given in F.R-29 was not reflected. As per provision of F.R-29

penalty has to be awarded for a specific period.

As a sequel to above, the appeal is partially accepted and the impugned5.

order dated 20.11.2014 is modified to the extent that reduction of pay for one stage

would be effective for a period of one year. Parties are left to bear their own costs.

File be consigned to the record room.

(AHMAD HASSAN) 
MEMBERN

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
27.02.2019
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Order

27.02.2019 Counsel for the appellant present. Mr. Muhammad Riaz Khan 

Paindakhel, Asst: AG for respondents present. Arguments heard and 

record perused.

-i
V , V. Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is partially accepted and the impugned order dated
• i-

20.11:2014 is modified to the extent that reduction of pay for one 1-• •;

! Stage would be effective for a period of one year. Parties are left to
/-

bear their own cost. File be consigned to the record room.

Announced:
27.02.2019

(Ahmad Hassan) 
Member

(Hamid Farooq Durrani) 
Chairman
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Learned counsel for the appellant present. Mr. ' 

Ziaullah, Deputy District Attorney alongwith Mr. Israr Shah, 

Reader for respondents present. Learned counsel for the 

appellant made a request for adjournment. Granted. Case to 

come up for arguments on 05.11.2018 before D.B.

25.09.2018

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To

05.Ih.2018

come up on 28.12.2018.

i^lMDER

Nemo for appellant. Mr. Muhammad Jan, DDA 

alongwith Mr. Misal Khan, Reader for the respondents 

present.

28.12.2018

On the last date, the matter was adjourned through 

Reader note. Let fresh notices be issued to appellant/counsel, 

for 27.02.2019 for arguments before the D.B.

ChairmanMember

/
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Agent to counsel for the appellant and Mr. Usman Ghani, 
Learned ■ District Attorney for-the respondents present.' Agent to 

counsel for the appellant seeks adjournment as counsel for the 

appellant is not availably,,Adjourned. To come up for arguments on 

03.04^2018 Before D.B

02.0Jl.2018

;v

r-.
(Muhammad Amin Kundi) 

MEMBER
(Muhammad Hamid Mughal) 

MEMBER ,i.
■V.

Junior to counselTor the appellant and Mr. Kabir Ullah 

Khattak/ learned Additional Advocate General for 

respondents present. Junior counsel for the appellant seeks 

adjournment as senior counsel for the appellant is not 
available. Adjourn. To come up for arguments on 04.06.2018 

before D.B

• OLOT.:’018

*•

‘'j

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

04.06.2018 Junior to counsel for";='the-- appellant present. Mr.

'r Muhammad Jan learned Deputy District Attorney present. Junior 

•to counsel tor the appellant seeks adjournment as .senior counse! is 

not available. Adjourned. To come up for' arguments on 

01.08.2018 before D.B.

A

Nf

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

'r-' .

. . Appellant absent. Learned counsel for the appellant 

and Mr. Riaz Ahmad Painda Kheil, Assistant AG for the 

respondents present. Learned, counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

25.09.2018 before-D.B.

01.08.2018

'' • i

(Muhammad Hamid Mughal) 
Member (J)

(Ahmad'Hassan) 
Member (E)

%

.v.



0

y

247/2015rs-

Counsel for the appellant and Mr. Kabirullah Khattak, 

Asstt. A.G for the respondents present.

16.08.2017

i:

. The Bench considered the'matter and it was decided 

that the case may be fixed before the D.B. To come up for 

arguments before the D.B on 27.11.2017.
i:

!'

GharrmariC.--.1

(M. Amin Khan Kundi) 
Member

i:

'C (M: iamid Mughal) 
- Member

i;

Ahmad Hassan) 
Member

V

i;

Clerk to counsel for the appellant and Addl: AG for 
respondents present. Due to general strike of the Bar arguments 

could not be heard. Adjourned. To come up for arguments on 

02.02.2018 before D.B.

27.11.2017

;

i

>
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10.01.2017 Counsel for the , appellant and Mr. Pervaiz, H.C alongwith 

Additional AG for respondents present. Since learned counsel for 

appellants are not available today in other similar cases, therefore, this
f

appeal is also adjourned for final hearing to 11.05.2017 before the Larger 

Bench.
//

KHAN AFRIDI)(MUHAMMAD
CHAIRMAN

(MUHAMM^ AAT^IR NAZIR) 
MEMBER

i

(ASHFAQUE TM) 
i MEMBER4' i

HASSAN)A.
MEMBER

11.05.2017 Agent to counsel for the appellant and Mr. Israr, Reader 

alongwith Mr. Muhammad Adeel Butt, Additional AG for the
I

respondents present. Due to incomplete larger bench the case is 

adjourned. To come up for arguments on 16.08.2017 before Larger 
Bench.

(M.Amin Khan Kundi) 
Member4^4

(Ahmad Hassan) 
Member

(Gul ^b Khan) ^ 
M^ber

A'
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29.09.2016 Counsel for the appellant and Addl. AG for the 

respondents present. Seeks adjournment.'Adjourned for 

final hearing before the larger bench on 14.12.2016.

(Muhammad /^im Khan Afridi) 
Chairman

(Pir Bal Ijsh Shah) 
Memoer

ad Aamir Nazir)
ber

(Abdul Latit) 
Member

t

V

.V.

Counsel for the appellant and Addl. AG for respondents 

present. Arguments could not be heard due to non-availability 

of learned Member Executive. Adjourned for final hearing 

before the larger bench on 10.01.2017.

14.12.2016

(MUHAMMADAZIM K1 IAN AFRIDI) 
CHAIRMAN

(MUIIAMMAID AA^IB-NAZIR) 

MEMBER

(ASHFAQUH TAJ) 
MEMBER
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im . ^16.08.2016 Appellant' with counsel and Mr. Muhammad Zahoor.

Inspector (Legal) alongwith Mr. Muhammad Siddique, Sr.GP 

for the respondents present. Arguments heard and record 

perused.

•i.
Brief facts of the case of the appellant are that appellant 

was subjected to departmental enquiry and vide order dated 

"20.11.2014 reverted from the post of Sub Inspector to Assistant 

' ‘ Sub Inspector where-against he preferred departmental appeal 

on 07.05.2014 which was decided vide order dated 29.5.2015 

with the directions of conducting denovo departmental 

which was accordingly conducted and, finally, appellant 

awarded major punishment in the shape of reduction in pay for 

one stage.

enquiry ‘

was

;

During hearing of appeal learned counsel for the appellant 

apart from agitating other legal and factual pleas, also argued that 

the impugned order was not in consonance with the provisions of 

the rules as time for reduction in pay for one stage has not been 

specified. He also referred to Rule-29 of Fundamental Rules in 

support of his arguments!

.7-

•'' v-A
»•
"1

According to Government Servants (E&D) Rules. 2011 

the reduction in pay for one stage is a major penallv while w ith* 

holding of one increment for a specified period is minor penalty. 

A question therefore arises as to whether major penalty in th‘e 

mode and manners awarded to the appellant would require the 

relevant authority-to specify period for the said penalty as -well or 

it shall be in perpetuity. We are of the view that this question is 

to be placed before a larger bench for determination. As such it is 

directed that this appeal be heard by a larger bench at provincial 

headquarter Peshawar to be constituted by the Chnirman foi' 

arguments on 29.09.2016.

2

Chairman
Camp court, A/Abad

■ t

,1-..
Member

(: • y.' • .

V
'4# ... —.

i . r
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Counsel for the appellant and Mr. Sher Afzal, Head ConstiBje6 m: 30.07.2015
alongwith AddI: A.G for respondents present. Requested for adjournment! |

1:,:
3To come up for written reply/comments on 19.10.2015 at 

Abbottabad as the appeal pertains to the territorial limits of Haza§ 

Division.

ft"''

W

ChgsPrnan
( If:

J'r.'f{
y. ■
I'

i

■ -

■ ■■

■ ■-

■ ' ■■■■ ■ "ft
^pinsel for the appellant and Mr.Muhammad Zahoor, InspectqfoMi 

(legal) alongwith Mr.Muhammad Tahir Aurangzeb, G.P ' fofoS a 

respondents present. Written reply submitted. The appeal is assigned/J^piJ 

to D.B for rejoinder and final hearing for 15.2.2®! 6 at Camp Coiirfo|Pi|

V:.ii

1 m 1;
11
ifir-

89.10.2015

fe'
I

A/Abad. 11 ISMr-;j#

'Im a
i
i Cl^irman 

Camp #'v-

Appellant with Junior counsel and Mr. Muhammad 

Zahoor, Inspector Legalalongwith Mr.Muhammad Saddique,
15.02.2016; tiltV

iteE"
Sr.G.P for respondents present. Rejoinder submitted. Senior 
counsel for the appellant has not turned up from Peshawar. To . t.ij’ 

come up for final hearing before D.B on 16.08.2016 at Camp:yi||p
d iffli

Court A/Abad. iK

Ch;-
Camp Court-A/Abad■; .

iMember
lii■

liG
TV

IIdi
Tv1 I
ti
tet:'■r-

1
'-\i ■

r
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Counsel for the appellant present. Seeks adjournrhent. 

Adjourned for preliminary hearing before S.B to 11.5.2015.

4 27.04.2015

Chafrman

Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as SI when vide

impugned order dated 06.05.2014 he was awarded major punishment

in the shape of reduction to lower grade regarding which he

preferred departmental appeal on 07.05.2014 wherein denovo

enquiry was ordered vide order dated 29.05.2014. That vide order

dated 17.07.2014 the same punishment in the shape of reduction to
/■ • r . ■

lower grade was upheld by the appellate authority where-after appeal

11,05.2015

f

■ A

No'. 1045/2014 was preferred and that during the proceedings of the 

said appeal another order dated 20.11.2014 was passed vide which 

appellant was awarded the punishment of reduction of pay for one 

•stage.'

^ LL. 

Q. ^

1.

. i ' ■

& ^ o. o
D. 03
< (/i That the punishment is novel to law and hence not .tenable.'

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 30.07.2015 before S.B.

chairman
I

-■f
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Form- A

FORM OF ORDER SHEET
Court of

3^ 72015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Qamar Zaman presented today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

24.03.20151

C
REGIST 

Bench ^

hearing to be put up thereon ^ j .

2 This case is entrusted to 'or preliminary

CHAIRMAN

3 31.03.2015 Agent of counsel for the appellant present. Learned 

counsel for the appellant is stated busy at Dar-ul-Qaza Swat. 

Adjourned to 27.4.2015 for preliminary hearing before S.B.

Chairman

i

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 5
PESHAWAR

/2015APPEAL NO T
i

Police DepartmentVSQamal' Zaman ■>

%

INDEX
PAGEANNEXUREDOCUMENTSS.NO.

Memo of Appeal 1-4.1. uCondonation of delay 5.2. ‘ICharge sheet & statment of alleg: 6- 7.A2.
y8-9.Reply B3.

10.Original order C4.
mDepartmental appeal D 11- 13.6.
-IOrder dt:29.5.2014 E 14.7.

15- 18.F8. Denovo inquiry
Statement of officials G 19- 28.9. ::v

Appellate order 29.H10.
ir.

Memo of appeal 30- 33.I11.
Review appellate order 34.12. J
Vakalat nama 35.13.
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QAMAR ZAMAN

THROUGH:
NOOR MOHAMIWAD KHATTAK

)

ADVOCATE
**



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWR

Wiviw Trifci^
Biary ^

Appeal No.
o

Mr. Qamar Zaman, Ex: Sub Inspector,
Presently posted as Assistant Sub Inspector, Police line Haripur’ 
District Haripur Appellant

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, 
Peshawar.

1.

The Regional Police Officer, Hazara Region at Abbottabad. 
The District Police Officer, District Haripur.

2.
3.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE APPELLATE ORDER DATED 20-11-2014 WHEREBY THE
MAJOR PENALTY OF REDUCTION IN RANK HAS BEEN
CONVERTED TO ANOTHER UNLAWFUL PENALTY OF
REDUCTION IN PAY FOR ONE STAGE AND AGAINST THE
IMPUGNED ORIGIONAL ORDER DATED 06-05-2014
WHEREBY MAJOR PENALTY OF REDUCTION IN RANK
FROM THE RANK OF SUB INSPECTOR TO THE RANK OF
ASSISTANT SUB INSPECTOR HAS BEEN IMPOSED ON THE
APPELLANT WITH OUT CONDUCTING REGULAR INQUIRY
IN THE MATTER

PRAYER;

That on acceptance of this service appeal the impugned 

orders dated 20j.l,^014 and 06-05-2014 may very kindly 
be set aside^'andTRe respon'SeiTts may be directed to 

restore the pay of the appellant on his original post of Sub 
Inspector with all consequential benefits. Any other 

remedy which this august Tribunal deems fit that may also 

be awarded in favor the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant was enrolled in respondent Department 
as constable vide order dated 01-09-1996 and during service 

the appellant qualified several professional and 

Departmental courses. That on 25-06-2007 the appellant 
was selected as PASI on the recommendation of Khyber 

Pakhtunkhwa Public Service Commission.
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That right from appointment the appellant has served the 

respondent Department quite efficiently and up to the entire 

satisfaction of his superiors. That appellant while posted as 

Additional SHO police station KTS District Haripur, a charge 

sheet and statement of allegations was served on the 

appellant in which it was alleged that the appellant while 

posted at police station KTS district Haripur, took into 

possession a Motor cycle Number 4455/RIM under section 

523/550 Cr P.C vide daily dairy No 25 dated 14-03-2014. 
That it was further added that the said Motor cycle was 

found missing from the police station on 16-03-2014. Copies 

of the charge sheet and statement of allegations is attached 

as annexure

2-

A.

That in response to the charge sheet and statement of 
allegation the appellant denied the allegation which was 

leveled against him with documentary proofs and 

justification. That in the said reply the appellant clarified his 

position, that the subject motor cycle when took into 

possession by the appellant brought into the notice of SHO 

Police station KTS district Haripur, the fact was duly 

incorporated in daily dairy of police station KTS vide No.25 

dated 14-03-2014, under police rule No. 3, 4, 7, and 22.16 

mandatory held responsible station house clerk for the 

custody of property. So it was the duty of Moharrar staff 
who ought to manage the custody, moreover Sentry were 

present on duty who are responsible for and ward inside the 

police station and not the appellant. Copy of the reply is 

attached as annexure

3-

B.

That the respondent Department with out conducting fact 
finding inquiry and Departmental inquiry straight away 

awarded major punishment of reduction in rank from the 

post of Sub Inspector to Assistant Sub Inspector vide order 

dated 06-05-2014. Copy of the original impugned order is 

attached as annexure

4-

C.

That feeling aggrieved from the impugned order dated 06- 

05-2014 the appellant filed Departmental appeal vide dated 

07-05-2014 before the respondent No.2. That on the said 

Departmental appeal the respondent No.2 conducted denovo 

Departmental inquiry in the matter vide order dated 29-05- 

2014. Copies of the Departmental appeal and order are 

attached as annexure

5-

D & E.

6- That in the light of order dated 29-05-2014 a denovo inquiry 

was conducted which was concluded vide dated 30-06-2014 

by the inquiry officer, with the findings that " According to 

report of SHO role of EX: Sub Inspector Qamar Zaman is 

suspicious as he was more concerned about the motorcycle
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than any one else and unreasonably delayed the process of 
official possession of motorcycle but there is no witness or 

clear evidence which shows his involvement". Copies of 
denovo inquiry report and statement of officials are attached 

as annexure F&G.

That on the said ambiguous Departmental denovo inquiry 

the respondent No.2 passed/issued the appellate order 

dated 17-07-2014 whereby the punishment awarded by the 

respondent No.3 to the appellant has been upheld and the 

appeal of the appellant has been rejected vide order dated 

17-07-2014. Copy of the appellate order is attached as 

annexure........................................................... H.

7-

That then after the appellant knocked the door of this 

august Tribunal in appeal No.1045/2014 but during the 

pendency of appeal the respondents handed over another 

appellate order dated 20.11.2014 communicated to the 

appellant on 5.3.2015 whereby the punishment of reduction 

in rank has been set aside but astonishingly another strange 

penalty i.e. reduction in pay for one stage has been imposed 

on the appellant. Copies of the memo of appeal and 

impugned appellate order are attached as annexure 

................................................................ I and J.

8-

That hence the present appeal inter alia on the following 

grounds amongst the others.
9-

GROUNDS:

A- That the impugned orders dated 6-05-2014, 17-07-2014 and 

20-11-2014 are against law, facts, norms of natural justice and 

materials on the record, therefore not tenable and liable to be 

set aside.

B- That the appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and 

as such the respondents violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 1973.

C- That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 

original order dated 6.5.2014.

D- That no regular inquiry has been conducted by the respondent 
Department against the appellant before issuing the impugned 

order dated 6.5.2014, which is as per Supreme Court judgment 
is necessary in cases of punitive actions.



E- That no chance of personal hearing /defense has been given to 

the appellant which is mandatory under the amended E 8t D 

rules2011.

F- That action has been taken by the respondents against the 

appellant under a wrong law.

G- That under the police Rules 1975 chapter 22 rule 3, 4, 7 and 

22.16 mandatorily held responsible the station house Clerk for 

the custody of property, in no imagination of law the appellant 
could be liable for the custody of the disputed motor cycle, it 
was handed over to Moharrar staff who ought to manage the 

custody, moreover sentry who is on duty is bestowed with the 

responsibility of watch and ward inside the police station, 
therefore the appellant should not be punished on the fault of 
Moharrar staff.

H- That the respondent Department discriminated the appellant 
on the subject noted above, because after possession of the 

said disputed Motor Cycle the appellant handed over the same 

to Moharrar staff having Informed SHO Police station KTS, it is 

the duty of Maharrar and sentry to arrange safe custody and 

ensure safety of properties, there failure made the appellant 
scape goat.

I- That appellant has been declared as innocent in the impugned 

review appellate dated 20.11.2014 but inspite of that the 

respondent No.2 imposed the penalty of reduction in pay for 

one stage against the appellant which is not tenable in eyes of 
law and prevailing Rules.

J- That the appellant had not been treated according to law and 

had been condemned unheard.

K- That the appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated:16.3.2015

QAMAR ZAMAN
THROUGH:

NOOR MOHAMWAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 72015

QAMAR ZAMAN VS POLICE DEPARTMENT

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH:

That the appellant has filed an appeal along with this 

application in which no date has been fixed so for.
1-

That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds:
2-

GROUNDS OF APPLICATION:

A-That valuable rights of the appellant are involved in the case 

hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicalities 

including the limitation. The same is reported in 2004 PLC (CS) 

1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application 

the delay in filing the above noted appeal may please be 

condoned.

QAMAR ZAMAN
#

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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1 Mulwmmail Ijciz Klmn (I’SP), Disnict Police l|iricer, lluripoc os 

potent outhocily, hereby clurKC yon SI Qamar Zn.nnn as one osetl stnteoK-nt olCD
com 
allegations.

You appear to be uuilty ol nnscombict under Police Idlieiency & 
1975 and have rendered yourself liable to all or; ny of the penalties(2)

Discipline Rules 
specilictl in the said Rules.

therefore, required to submit your written dulense
to theny ' You are,

within 07 day.s of .he receipt of this charge sheet and statc.uent;of allegation 

Cnmmittee/Rnquiry Officer as the case-.juay be.
■ Your wi^%ili|il;bif any, should- /each the llncpnry

Omcer/Coinnilttee within the spep||riod. failing which it shall be presun,^ 
rlvat you have no defense to puPd^' al^^n that case :ex-parte action shall lollow

i

against you. • <
desire to be lierson orIntimate weather you[51 Vs

otherwise, dj
A statement of allegations is enclosed.r:p
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:|I. Miihcunnuid Ijaz Khan (rSI*), Disti icL l^)lice OlTiccr, lliiripur iis 

compf:tcnt authoriLy of the opinion chat you SI Qamai* Zainan have rendered youi-.self 
linhlc to bo proccodod against as yon cnmniitted the following acts/oniissions within tlie 
meaning of Police HTficicncy & Discipline Rules 1975.

3
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Thai: you while posted at PS ICTS. you vnolc into police custody a 
•m:;i:/RIM u/.s ii.’.n/iiso vide UU No. vtaled

/ ■ i.
Motorcycle hearing rei'lslratiun No.
14.03.2014, which is now missing from the police station vide DD No. 30 dated 16.03.2014 
received from Police Station KTS. This is an act of gross misconduct on your part.

)

Vi

f-Tj Por the purpose of ,scrutihi2;ing the conduct of the said accused nilieer
with reference to the above allegations. an^Eji&if Committee consisting of the following is
'cimimw. VISA

............................. '

li
hi

zl//^ tl

P2 M.- 'y

I ,
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iV,

The Enquiry Ofricer/Committcc shall in accordance,w]th the provision 
of this Oi-dinaiico, pniviclo reasonable opportnnity of hearing to tlie (accnsecl, record 
finding and .mai| within 25 days of the receipt of this order, reconi^e|rdat,on as to
innnshmeiu ® ^,,,| conversant representatiyeVqfld^l’"'''::"*^'''"'
hill ihivhllitecdingsl on the date, time and place; fi^d ..h^uhe, :Enqnn-y
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No: :2 ~9 /P-A'. datecl.Maripur the^'^'-■^pyolil^bpveqsptojl^ed^CLtii^

1] Regional Polic|§ncer,;H||a;raI?:cq^ipn|Ahhptlp|a;Jplha^^ r , n ,■
2} Enquiiy omceifoiairiiti|£|ng p|]fls|edihgs!|igiq|tithe''said accused under Police 

Efficiency & Discipline'Rul^esJll^TiS/^feli^i^^^^^^^ i _
3] SI Qaiuar Zamaii with the direction to submit his defense within 7 days of the 

receipt of this statement of allegations and also to appear before the Enquiry 
Officer on the d:Ate, time and place fixl;d for the purpose of departmental
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proceedings. i\
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ORDER
Sub Inspector Qamar Zaman No.Sl//^ while posted at

Police Station KTS as ASHO, he took into Police custody a 
registration No.4455/RIM u/s 523/550 vide DD No:25 dated 14.03.2014 

Consequently the said Motorcycle was found missing from police station. The 
mishandling and removal of motorcycle from police station on part defaultei police 

• . official being ASHO holding of responsible seat in Police Station was highly
objectionable and misconduct under police rules 1975.

On the basis of misconduct the accused official was charge 

sheeted and served witli summery of allegation, an enquiry committee^ was 
constituted comprising of ASP/HQ Mr.Wahid Mehmood and Mr. Kashif Zulfiqai 
ASP/Circle Saddar, to probe the matter, the enquiiy committee conducted die 

• enquiry proceedings and all the procedural forniahties were 
complLd the enquiiy tire committee submitted the . enquiry findings vide No 62 

dated 14.04.2014 recommending therein for major pumsliment being pro 

guilty of charges leveled against the accused police official.

i

t
I

The entire record of enquiiy was perused and deeply
.ppredated, .he delinquent official «aa called in ord.y robm » 
heard in person and the undersigned came to conclusion tliat die chatges ol 
nSconduct rpLed, I Muhaimiiad Ijaz IHiaii District Police Officer Hanpur 

being competent authority-under police rale 1975 am satisfied ^uMnspect^^^ 

Qamar Zaman failed to discharge olficial duties with ultetior mo y

!
• J

Order announced in-his presence. 
OB No.268/30.042^. /

c

(

District %li6e Offiepr 
j^mripur

No: ^ ^ •/ ; PoliceCopy of above is submitted to tlie R|gional
Hazara Region Abbottabad for favour of information please.\Officer,
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From: The ^ District Police Officer, 
Haripur • !n-I

To: The Regiona! Police Officer
i-la?.arn Region, Abbottabad • j

fi f.__  •‘^vsO
/RK, dated Haripur the j N^/2014.

i ‘ -O

t
rNo:

Subject: APPEAL
r.
f-

Memo: r
■)

Enclosed kindly find ah appeal in respect of ASI Qamar Zaman of 
this District for further necessary action please.

-i.
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EHgd^t Pciice Ci.'.cer
.^;y'-Harip'C"
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ropportunity of personal hearing by the inquiry committee.: Similarly .I’was not
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BEFORE THE RF.GIOMAE POLICE OFFICER i:
1

HAZARA REGION ABBOTTABAD li
)

:r

Through:- Proper Channel

•,!-Appeal against the order of DPO Haripur Vide OB No 268 Dated 30-04-
2014, whereby the appellant was awarded the Major Punishment of 
demotion from the Rank of Sub Inspector to Assistant Sub Inspector.

Subject:-

si,.
Respected Sir,

With due respect it is submitted that 1 have been awarded the subject 
- punishment by DPO Haripur Vide OB No 268 Dated 30-04-2014 copy attached at 

(Ann-A).

2. The charges against me are that while posted at PS Khalabat, I,took into police 

custody a motor cycle bearing registration No 4455/RIM u/s 523/550 vide DD No 

25 dated 14-03-2014 which is now missing from the Police station vide DD No. 30 

dated 16-03-2014 received from Police Station KTS.

Ien
1'

>̂

■’!r ■f ,
'i:

i?That I was served with charge sheet and summery of allegation in response to 

which I submitted a detailed and fully rebuttal explanation, copy attached at
•‘‘i

(Ann-B).
0

Mr Wahid Mehmood ASP Hqrs and Mr Kashif Zuifiqar ASP Saddar were appointed 

as inquiry officer/committee for conducting regular departmental proceeding 

against me. The committee only obtained my explanation and had not recorded 

the statement of any PW in my presence and given no chance of defense to me 

or chance of cross exmn. on the PWs which was my fundamental right and this 

was a major legal violation under the rule. The inquiry committee,.blindly proved 

me guilty of the allegation and recommended me for legal action as well as 

departmental action and subsequently 1 was awarded the subject mentioned 

punishment.

i3.
k ’4

■iT
*;• .

4. (
5

i

\ , I,, •r:
I

That as already explained in my initial statement, after taking into custody the 

alleged Motor Cycle, it was handed over to Mohrrir PS KTS vide ;DD No 25 dated^ 

14-03-2014 and 1 started action/ inquiry aga-nst the owner of thel Motor Cycle u/s 

157(1) CrPC. The Motorcycle was present in the police -station under the 

' * responsibility of the Mohrrir till 16-03-2014 which is clear Vide DD No.30 dated
ii

16-03-2014. At the end of same report in the DD the Mohrrir concluded that the 

Motorcycle is missing. This^report was added by him in same DDSreport No 30 at 
morning time. Copy of DD report No 30 is attached at (Ann-C). !

That except my explanation I was not given any chance of defense nor given the 

opportunity of personal hearing by the inquiiv committee. Siniilarly. .1 was not

5. {■:.

;
\ ^

.i :>6.
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given final show cause Notice for award of the subject punishment by DPQ 

Haripur which is mandatory under the rule,, ■

That the entire process of inquiry and orders thereof is fult'Of defection and 

devotion of rule and regulation. Thus the episode behind the; order / 'action is 

wrong, perverse, arbitrary, Illegal, malaficle, in humanitarian and without legal 

authority.
• *

That 1 have undergone 18 years service with excellent record. Initially I was 

appointed as constable and qualified lower Class course. I am graduate, and irr 
2007 I was appointed as Probation ASl and later on I was promoted as Sub 

Inspector on merit due to my good service and record. Now I am due for 

confirmation but due to this punishment I have been ignored from confirmation, 

which is a great set back to my future carrier.

In view of above facts and circumstances it is earnestly prayed that the subject 
punishment order may kindly be set a side and I may be promoted from the date of 
demotion and confirmed as SI with my collogues in order to protect me form irreparable 

loss in my service carrier.

I'shall be thankful for this act of kindness and pray for your long life and, prosperity.
t ' '

Yours Obediently .
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‘ ■ Ihrougli the record and
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i-.N.l'lC Khan\vai/. No. 340 a 
BuLh the olTicials ^vere heui'd in person

• „tecrvcd lire Qamar Zaman helseizcd ihe naoU.
'■ N0.44S5/R1M on UHd,3^2014 bu. h-was verb^

ordered bv ihc ihcn SHO not to record in Ihe Daily 
. 14/03/2014.. the said motor cvcle was cdliciany ^ ., .

OiL' Daily Oiary ot the 1 S K 1 h- on 
alreaclv subniiticd lor 

ion. the

■i -1; E. l' have gone • 'I¥
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recordine an entry t ito
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during the departmental enquny. nfFieials while
TI.C =n,.iiry r.m.in.d 1^» » __ „„

procecdinas.JHng jointly responsible 
••'"■. of the Police
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Sentry duly who
[bid of deparlrncntai . .. „ ,

incident of theli within ihe-prenuses( for the 
Station.
'Vhe then SHO 1‘ailcd to regisier luc ca>>c,
motorcycle was under his supervision. ^

iJ/s 409/PPC as,th;
3.

r above mentioned shortcomings.^ the '

an,bed that the enquiry '[^i" ■|"'d'ilh!iSDSP/lUhpur Abbonabad is

or all the police «departmental enqu.r^^
ractTanTfigures.
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kind perusal
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Rindly rel'er to your oil
' x
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submitted herewith lor ym

.ee
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rfNOINGS OF DEPAin-MENI AL ENQUIRY AGAtNST KX.SI
OAMAl^ ZAMAN ANO I'.X.MC KMANWIZ NOjii) ~

r;/ i/ / ,i

iiPi ^IMCKGROUND:-W- I'i
I':x. SjI Qainar Zar.ian vvliilc serving as Adtlilional SMO PS KTS and I.'A. 

! iC Khanwai/ while working as iVluliarar PS,KTS. were proceeded againsl I 

dcparimeiUally under Police l•^^lcioncy ar.d Oiseipl'inary Isulc.s 1V75 by the pislrict Police 

I Mlieer Maripui'. Ibllowed bv piuper departnienial enquiiy through ait eiKpii y comniiilee. 

i-oili the ori'icals were awarded major punishinciu ol’Revei'sion to preceding ranks.

Above mentioned ofllccrs submitted an appeal bclbre the Regional 

Police Officer Piazara Region against the order ofDPO ilaripur. The Kcgibnal Police 

CdTicer Mazara Regional ordered for deno .'■o entiuiry and undersigned was appointed as 

c<K|uiry oniccc vide his office Pndsl No. -1‘)()7-S dated 2V-05-I4

. bl iP *
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iBRir.r OF At.TKGA i'IONS m'Iss
■-S

Pollowing arc the'allegations againsl biiili the officials.

'■\'ou while p(]Sii.*,l, ai I'S K.'!'.'.'. vuii took into police a iVloIoi'eycle hearing 

I'cgisli'alioii No. 445VRiM iiN 52!'d'i;iil vIlIc I)1J No, 25 dated 14-()3'14. which is'now 

■ ir.issing Irom the police station \'idc !)ft No. 30 dated iO-Od-l-l leeeivcil from Police 

Station K fS. 'fhis is an act oi’gros.-. iniscooduci on your [):irt‘'

'lie appellate authority in its order hid observed the following under mentioned
, t , ,

III .leedural Haws in the enquiry proceeding eundugled ajtainsi the appcllunl, '

1. As per statement of Ex.SI Qamar Tainan ne seized the motor cycle No. 4455/RlM

on 08-03-14 but he was verbally nidcred :>>' the then SHO not record in the Daily
?

fJiary. On 14-03-14; the said rnoiarcycle was ofllciaIN seized bv, recording an 

entry into the Daily Dafiy bf the PS KTS, This was also done as an application was
Ialready submitted for Supc.dari of the sanie motorcycle. By all this-narration, the 

malafide and inel'licieney of the then SPIO PS KTS cannot be ruled out. However, 

he was held responsible of any laxit.' during deparlnicnlai enquiry, !■

2. I'lie entjuiry remained focused out)' to uvct olTicials. while leaving the then Si-10, 

Maddad Mohurar and Constables on Sentry duly who should liavc^ been equally

" brought into the folds of dcpaitmcnlal proceedings, being jointly responsible fur 

the incident of theft within Ihe premises of die Police Station.

3. ■ The then SHO failed to register the e;isc u/s 409 PPC as motorcycle'was under his 

su|iervision.
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l^MMliYPROCMOlNC :-
Since llie allcgaiion incniioiicd in charge sheet,,siimmarv ol'al/ r • Iegaiion and

10 bc siipiioi'al by incriiiilniiliiiy Iiiiiicnbil, (ln.'iclbrc di;liiii|iii.'iil
/

have nol been Ibund/ ;■//
■ oliicials and other related 

connection Ibllowing oflieials were ineinded i

/ Ipersons were called and their staicinents
' 1

-- in enquiry i)roecedings.

nrecorded. In this/ ;•were !;• ?/ I ,v •
I

b fdx SI Oamar Zanian 
-• I s 1 U ' Kliaiiwii/ Nil. .i-to 

SI 10 Inspector Kaja Meliiwob 

■1. niiiilaiii Abba.ss ?(./(,!]('• Ps K i'S

'5, Gharccb Naw'az MM i3!/FC 

6. Khanvai/. Constable 340

Add Khan Constable 4703 i.d'.KP 

S. Cdaislahle Muhaininad Arify.Vi 

d. C unstable Muhannna'd Sabar 

Above mentiuhed: orOeiah

f
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17,
‘f.
I
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1

fI

thoroughly questioned about, the stolen’ 
Molortycic. Besides this Copies of daily dairy were also obtained'from llhc police 

.Station, As per brief facts of (he case il.x.

\veie
• • ‘I

•i
1

SI Qainar Zatnan seized the motorcycle No.
, 4450,'RIM on OS-03-14 bui ii was ofliciaily seized by recording an eniry inld llic Daily ^ 

Hairy on 14-03-14 vide DD No, 25 u/s 550/523

reportedly found missing from the i'oliec Suilioh between night of 15/16- 03-14 upon 

which report in DD No. 30 dated 16-03-14

:

Crl’C. I he- said moiorcyelc was

%was made. SMO Raja Mchboob informed 
the concerned officers regarding this entire episode and initialed an inquiry. '

I
i
i.'IC'ONC.'tILSION

Molorcycie \v: s standing in eourtvard of Ihe Police, Station and ; •
there is one main gate fur entrance and exit in police station and sentry, 

supposed to be the major person who keeps

r-

on duty
t ■eye on the things which conic in andan

out. Ihcy look molorcycie ;is routine lypje entity as (here are no special instructions i
■ ! :Irom Moharar stall lor its safety. Constable Adil No.473! FRP was on duty from.

ni-m PM to 02:0U AM, who affirmed during cross questions about ihe presence of 

said moioreyelc when he

I-
f i i ■

coiiKiieiiecd his duly. Constable Muhammad Sabar ►3

ceinmeneed his duty al 02:00 Ab-l io 06:00 AM according lo his statement there is no 

.Special direetiuns regarding stiid niolureycle,

Khanwaiz
Al the lime of oceurrenee Moharar 

was on permission iea^e (Copies of DD'attached). Madad Moharar and
to .sleep after performing their routine work but iladuci c 

Muharars took little interest and did not properly inlonncd tlic sentries 

niolureyele. As per statement of SMO wlicn he inquired about the molorcvele

r

Add. Madad Moharar went
ft,'

)■

about the 
- from SI l:

i ■

attested
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Qiininr Zniiian; he suued thai liie molorcyclo w'as slandiiig near his room excluded 
from other motorc:_>'clcs vvhen '.vent lor patrolling . when SHO asked that, whether he

informed Moharar Staff about the motorcycle, he responded negatively. SHO
r

i)

informed the senior clTicers tiboui the incidence alter instantly alter lepon v\as
ul* Police Siiuion

?
I'Cldsleied in Daily Dairy. I.lowevcr he w.is llic rcspoiisiblc person 

and this fact cannot be ruled om.
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Keeping in viewlhc above circumsUincc rolio\\ ing arc findings ol enquiry.
. f

1. The major respa.asibilily lies on the siiouldcrs of Sentries who were on 

duly namely .'Xdil Khan No ••t73l/ I'KP and Muhammad SubarNo. 53d. 

’2. ‘’According to !ae report tif SllO role ut l;.x.Sl Qaniar Zainan is 
susj.iicibii.s as he vviis more concerned about the motorcycle liiaii iinyonc 

else aiul he'um'easonabK' vlelayeti I'le pi‘iK'ess ul olliei:il [lossession ol 
moloi'eycle bui ihci'e is rii.i wiiiiess or clear evidence whieh|:sl^v^_i;^iii^

y . ■m\’olveinenl- i
3. As far as role of SMO is concerned, he inlormcd ihe senior olficers 

inslanlly after ropuri was I'egisieied in Dtiily Dairy, ilowcviljr credit of 

''IjolirgoSUrork and ba^goes;lc^';iiLtiiid-to4haHj;viemHtisTnq:HgciiC^^ 

was also fouj
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4. In llic absence ofjvloharar. Senior ivladad Moharar Ghulam /jibbass Ijo.

ll;C rcspnn.siblc ptirson as he was also the guard comi’^ander and26, was liD!i; !ihc responsibility ol Kladad Moharar to check gudrcs whetn^.-It was

they arc pcrfonnlng their duties in right manner or noi.^

5. CTian’cslcvclcd against ExJ-IC Khanwaiz arc nol proved as

permi.ssion Icavi- (copies ol DD are attached) thcic is no po?;sihilit\ of • . 

Iiis iii\’olvenieiU in this mailer. |

:

:• . Ta' ^he was on -

r*.:- ;•
f;:

i:\
fts

Subiiliued for suiiabie order please.
ft

1

.0 . i;

'.t /'y I-

T:
r

Klinrsheed ^fnieti Tandli 
. Deputy Supcpimehdcnl of Police, 

Mirpur Abboitabad. 5fs
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ORDER. # 7^ J?-. ' ,•
VAunan No.91/H of 

f :Lnk from SI lo ASl
,l„ .rq)r...nUioii .1 I‘X^SI Q.nu.r 

:: i.o^ Rcvcrs'.un u

;,i.sOBMo;.l6^ Jaieci3u-04-2-0 4. _

«,o—«-■ f::"

,„.03.oo.4. consequently the said motorcycle v.as found ^ 

id of motorcych from Police Station ^

of responsible scajin Police Station was

This is ail. order on 

|,l;,npur Disirici againsoUic

bv ihc LTiSinci

oj.der of major puiushmcn

Police Ort'icer.Haripurvide;
1 i

1 1

■ as ASI-IO, he look inio

' missing 

on pari
highly objectionable and misconduct

■

vide DD Nc.25 dated 
horn Police Station. The mishandiing and remov

In,. ASMO holding ';
ciefaulier Police Ofdcia! being

under Police Rule 1975
i

ir...\viis conducted by Mr. mhid.MehmoodASP/Hqrs

ir.y. the Bnquiry . •
i

Proper depanmenial enquiry 
-l.S7'/C.V7'c/V .'uiililiir. 

proved liirn guilty. Un the reeon

Poliee Officer Haripur awarded
t

under the relevant law.

i.
kiali enquiry

CoinmiUec, Uie Uisuiel
.•M'lcr eiHuhielini-',

iinendLiiion ol I'.nqnny

a
A Kalisif Ziiljiiio'- . 

Cummi'-tee dof rank from SI to ASlof reversionhim major-punishment
-!
-*3
i:r-

hlained. ’1 he -

heard in

;■i' ul' DIH.' lluriilur 
erased. The appellant was also

\vei'e u
al, ihe•After receiving Ihc :ipiH:

■ enquiry file, iippcal & the coinincnls of the DPO were pc 

the orderly room tvho cxphiinod his version.

The undersigned also^rdcred for dciovo enquiry

again held guiUy charge;; 
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X ' I'BEFORE THE KHYBfciR PAKHTUNKHWA SERVICE TRIBUNALr
PESHAWR

MSAppeal No. /2014

Mr. Qamar Zaman, Ex: Sub Inspector,
Presently posted as Assistant Sub Inspector, Police line Haripur, 
District Haripur Appellant

VERSUS

The Inspector General of Police Khyber Pakhtunkhwa, 
Peshawar.

1.

2. The Regional Police Officer, Hazara Region at Abbottabad. 
The District Police Officer, District Haripur.3.

Respondents

APPEAL UNPER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE APPELLATE
ORDER DATED 17-7-2014 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT AGAINST THE IMPUGNED
ORIGIONAL ORDER DATED 06-05-2014 HAS BEEN
REJECTED ON NO GOOD GROUNDS AND AGAINST THE
ORDER DATED 06-05-2014 WHEREBY MAJOR PENALTY OF
REDUCTION IN RANK FROM THE POST OF SUB 

INSPECTOR TO ASSISTANT SUB INSPECTOR HAS BEEN
IMPOSED ON THE APPELLANT WITH OUT CONDUCTING 

REGULAR INQUIRY IN THE MATTER

PRAYER:
That on acceptance of this service appeal the impugned 

orders dated 06-05-2014 and 17-07-2014 may very kindly 

be set aside and respondents may be directed to restore 

the appellant on his original post of Sub Inspector with all 
consequential benefits and seniority. Any other remedy 
which this august Tribunal deems fit may also be awarded 

in favor the appellant.

R/SHEWETH:
ON FACTS:

That the appellant was. enrolled in respondent Department 
as constable vide order dated 01-09-1996 and during service 

the appellant qualified several professional and 

Departmental courses. That on 25-06-2007 the appellant 
was selected as PASI on the recommendation 

Pakhtunkhwa Public Service Commission.

1-



©
That right from appointment the appellant has served the 

respondent Department quite efficiently and up to the entire 

satisfaction of his superiors. That appellant while posted as 
Additional SHO police station KTS District Haripur, a charge 

sheet and statement of allegations was served on the 

appellant in which it was alleged that the appellant,while 

posted at police station KTS district Haripur, took into 

possession a Motor cycle Number 4455/RIM under section 

523/550 Cr P.C vide daily dairy No 25 dated 14-03-2014. 
That it was further added that the said Motor cycle was 
found missing from the police station on 16-03-2014. Copies

is attached

2-

of the charge sheet and statement of allegations
A.as annexure

That inresponse to the charge sheet and statement of 
allegation the appellant denied the allegation which was 
leveled against him with documentary proofs and 
justification. That in the said reply the appellant clarified his 

position, that the subject motor cycle when took into 
possession by the appellant brought into the notice of SHO 

Police station las district Haripur, the fact was duly 

incorporated in daily dairy of police station KTS vide No.25 

dated 14-03-2014, under police rule No. 3, 4, 7, and 22.16 

mandatorily held responsible station house clerk for the
the duty of Moharrar staff

3-

custody of property. So it 
who ought to manage the, custody, moreover Sentry were 
present on duty who are responsible for and ward inside the 

police station and. not the appellant. Copy of the reply ,is 

attached as annexure.......................................

That the respondent Department with out conducting fact 
finding inquiry and Departmental inquiry straight away 

awarded major punishment of reduction in rank from the 

post of Sub Inspector to Assistant Sub Inspector vide order 

dated 06-05-2014. Copy of the original impugned order is 

attached as annexure.............................. .........

was

, 4-

5- That feeling aggrieved from the impugned order dated 06 

05-2014 the appellant filed Departmental appeal vide dated 

07-05-2014 before the respondent No.2. That on the said 

Departmental appeal the respondent No.2 conducted denovo 

Departmental inquiry in the matter vide order dated 29-05- 

Copies of the Departmental appeal and order are
attached as annexure.... ............... ................ D & E.
2014.

6- That in the light of order dated 29-05-2014 a denovo inquiry ^ 

was conducted which was concluded vide dated 30-06-2014 

by the inquiry officer, with the findings that" According to 

report of SHO role of EX Sub Inspector Qamar Zaman is 

suspicious as he was more concerned about the motorcycle

\/i.



©than any one else and unreasonably delayed the process of 
official possession of motorcycle but there is no witness or 
clear evidence which shows his involvement". Copies of 
denovo inquiry report and statement of officials are attached 

as annexure................■■■■........................ . F & G.

7- That on the said ambiguous Departmental denovo inquiry 

the respondent No.2 passed/issued the appellate order 

dated 17-07-2014 whereby the punishment awarded by the 

respondent No.3 to the appellant has been upheld and 
appeal of the appellant has been rejected vide order dated 

17-07-2014. Copy of the appellate order is attached as
annexure.............. ............................................

the

Hence the present appeal inter alia on the following grounds 

amongst the others.
8-

GROUNDS:

A- That the impugned orders dated 6-05-2014 and 17-07-2014 

against law, facts, natural justice and materials on record, 
therefore not tenable and liable to be set aside.

That the appellant has not been treated in accordance with 

law and rules by the respondents on the subject noted above 

and as such the respondents violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 1973.

are

B-

notice has been served on the appellantC- That no show cause . . .u ■
by the respondent Departrrient before issuing the impugned
original order dated 6.5.2014.

D- That no regular inquiry has been conducted by the respondent 
Department against the appellant before issuing the impugned 

• order dated 6.5.2014, which is as per Supreme Court judgment 
is necessary in cases of punitive actions.

E- That no chance of personal hearing /defense has been given to 
the appellant which is mandatory under the, amended E & D
rules 2011.

has been taken by the respondents against theF- That action
appellant under a wrong law.

G- That under the police Rules 1975 chapter 22 rule 3, J 7 and 

22.16 mandatorily held the responsible station house Clerk for 

the custody of property, in no imagination of law the appellant ^ 

could be liable for the custody of the disputed motor cycle, it 
handed over to Moharrar staff who ought to manage theAl

was
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custody, moreover sentry who is on duty is bestowed with the 

responsibility of watch and ward inside the police station, 
therefore the appellant should not be punished on the fault of 

■ Moharrar staff.

H- That the respondent Department discriminated the appellant 
on the subject noted above, because after possession of the 

said disputed Motor Cycle the appellant handed over the same 

to Moharrar staff having informed SHO Police station KTS, it is 
the duty of Maharrar and sentry to arrange safe custody and
ensure safety of properties, there failure made the appellant 
scape goat.

I- That the appellant had not been treated according to law and 
had been condemned un heard.

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

r
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ORDER
submitted by ASJ Qamar Zaman

Peshawar.
the revision petition'I'his is an order on

,orihv Provincial Police Officer, Khyber Pakhtunkhwa
letter'No.S/3480/14- datedN(k9J/II offy- \\

PPO directives issued vide hiscompliance with the Worthy 

reviewed.
In
21-10-2014 his case was

he while posted at Police Station KPS as

./cle bearing registration No.4455/RIM IJ/S

torcvclc vv'as lounci

' ■ 'Phe allegations against him weie that 

Police custody a motoic;, 

dated i4-0N2014
AS ill), lie took into

::::::: i .1
„ ,.,,uW»Bcr iVi» OrncX bci«£ ASHO i».c.inS of .x,p<....bfo

nder Police Rule 1975.

■osequcnlly the said mo

seat in Police Station was

highly objectionable and misconduct und

...ried mojor nom.l.moo. of lo.ors.on id r.nk from SI to ASl b,. DPO 

condoobod do,.,moo.f
„,o oodotttbbod ..d booibbotoo. b-biod by ,1, DPO - upbold odd btt .ppoal

No.68 15/PA dated 17-07-2014.

He was

was

filed vide this office Endsl:

undersigned thoroughly examined the 

v^'as not occurred merely by mejatd_ASl„ 
f the whoic^PS_Sta^^ . /

been awarded pumshmen! keeping in vicwJhejL^WUy--^

thereceipt of revision petition 

the conclusion that the iyid_enl
Now’’ on

record and came to 

bui tins vCuS 0 
t^han-ars 'Rffi^nTri'S^etc have also

burred due to the negligence_o

Keeping m view the'previous nerformance/rccord of service of the said ASI,

■ and convert the pumslmaent of reversion of the sard ASI and award him 

shment of reducUo,, in pay for one s/age. His pervious rank o
1 take lenient,view

major puni; 

his colleagues is restored

f SI and seniority with

AL POLlCEtehlCliR 
Hazara Region Abi^tlabad

REGP
A-

/0/9S' Dated AbboUabad thi /2014.

Cu^w of ^'bove is lorwardcd fw iavour of information to the:-

'I’he District Police Officer Haripun with referen^ce to this otfee Lndst. , 

No.6815/PA.dated 17-07-2014.

No. A
1. V

w
REGIONAL 1K)UCP'.

Hazara Region Abbolutbad

attested
'C
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VAKALATNAMA

IN THE COURT OF

OF 2015

. . ■(APPELLANT) '
____(PLAINTIFF) . ■
• (PETITIONER)

<2

VERSUS

(RESPONDENT)
(DEFENDANT)’

I/V(fe
Do hereby appoint _and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for.me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appdint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and. 
receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2015

CLIENT

i/.

ACCEI TED
NOOR MOriAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.1, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone-; 091-2211391 

Mobile No.0345-9383141
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Before the Khyber Pakhtunkhwa, Service Tribunal Peshawar

Service appeal No. 247/2015

Inspector Qamar Zaman No. 91/H, Ex-posted in District Haripur 

presently posted in CTD Abbottabad
(appellant)

Vs.

The Inspector General of Police, ^ Khyber Pakhtunkhwa, Peshawar & others
....(respondents)

RESPECTFULLY SHEWETH:

The Para-wise comments on behalf of respondents are as under:-

PRELIMINARY OBJECTIONS:

1. That the instant appeal is badly time barred and not maintainable under the 
law.

2. That the appellant has not come to the honorable Tribunal with clean hands.
3. That the appellant has no locus standi to file the appeal.
4. That the appellant has suppressed material facts from the Honorable Tribunal.
5. That the appellant is estopped by his own conduct.
6. That the Instant appeal is bad for mis-joinder/non-joinder of necessary 

parties.

OBJECTIONS ON FACTS.
1. Pertains to record.
2. Incorrect, the appellant Inspector Qamar Zaman No. 91/H during his service 

committed misconduct and he was awarded punishment of forfeiture of 01 
increment vide OB. No. 64, dated 04.02.2006 by the District Police Officer, 
Abbottabad, similarly, the appellant while posted as ASHO PS KTS took into 
possession a motorcycle bearing registration No. 4455/RI(Vl, u/s 523/550 CrPC 
on 08.03.2014, whereas he got the entry made in Daily Diary of Police Station 
KTS on 14.03.2014 vide Daily Diary No. 25 of PS KTS. The said motorcycle was . 
found missing from police station KTS regarding which the entry was 
incorporated vide Daily Diary No. 30, dated 16.03.2014 (copy of daily diary 
No. 30 dated 16.03.2014 is attached as annexure "A"). Deliberate and 
intentional non-entry in daily diary of police station costed doubt which led to 
the missing of motorcycle, the motorcycle was taken away from police 
station, the acts/omissions of appellant were misconduct in term of Police 
Rules 1975 as he held a responsible seat as ASHO of Police Station. The 
appellant was served with charge sheet and statement of allegations by the 
then District Police Officer, Haripur and. proper departmental enquiry 
conducted by constituting enquiry committee comprising on Assistant 
Superintendent of Police, HQrs: Mr. Wahid Mehmood and Assistant 
Superintendent of Police, circle Saddar, Haripur Mr. Kashif Zulfiqar in which

was
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he was found guilty of charges and was recommended for punishment, 
therefore, he was called in Orderly Room and was heard in person by the then 
District Police Officer, Haripur and being proved guilty of charges, the 
appellant was awarded major punishment of reversion in rank from SI to ASI 
vide OB No. 268, dated 30.04.2014 (copy of order is attached as annexure
"B").

3. Incorrect, the appellant could not discharge his lawful duty under the law, he 
did not promptly enter the fact of seizure of motorcycle bearing registration 
No. 4455/RIM u/s 523/550 CrPC, which was subsequently taken away from 
Police Station, all the facts signified after thought^ malafidey and dishonesty 
on behalf of appellant, therefore, he was rightly proceeded against 
departmentally under the law, section 523/550 of CrPC have laid down 
certain procedure for taking into possession/seizure of suspected or stolen 
property, section 550 CrPC states that "Any Police Officer may seize any 
property which may be alleged or suspect to have been stolen or which may 
be found under circumstances which create suspicion of the commission of 
any offence such police officer, if subordinate to the officer incharge of 
police station, shall forthwith report the seizure to that officer" the 
appellant was subordinate to SHO he did not report the matter to SHO on 
08.03.2014 such intentional omission of entry regarding the said motorcycle 
in Daily Diary and later on after delay of 06 days i.e. 14.03.2014 the entry was 
made and thereafter its missing from Police Station highlights the misconduct 
of appellant which cannot be justified. The rest of Para is concocted and 
planed for absolving himself from responsibilities.

4. Incorrect, proper departmental enquiry was conducted and on 
recommendation of enquiry committee the appellant was awarded lawful 
punishment of reversion in rank from SI to ASI.

5. Correct, to the extent of filing of appeal by the appellant before the Regional 
Police Officer, Hazara Region, Abbottabad which was considered and denovo 
enquiry was ordered by Regional Police Officer, Hazara Region, Abbottabad, 
Deputy Superintendent of Police, Mirpur, Abbottabad Mr. Khurshid Khan was 
appointed as Enquiry Officer who also held the character of appellant as 
suspicious, the appellate authority i.e. Regional Police Officer, Hazara Region, 
Abbottabad agreed with the denovo enquiry and upheld the original 
punishment, moreover, the rest of the police staff of PS KTS who were found 
connected with the matter were also dealt with in accordance with law and 
they were also awarded lawful punishments as per their assigned role.

6. As explained above.
7. Incorrect, the departmental denovo enquiry was quite legal which also 

clarified each and every fault of involved police officials in the relevant issue, 
moreover, the appellant was also held guilty, there were 02 concurrent 
findings of enquiry officers in which the charges of misconduct were held 
proved, therefore, the appellate authority i.e. Regional Police Officer, Hazara 
Region, Abbottabad up held the punishment passed by the then District Police 
Officer, Haripur.

8. In reply to this Para, It is submitted that the appellant filed a revision petition 

before the Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar which 

was entertained and entrusted to the Regional Police Officer, Hazara Region, 
Abbottabad for disposal, who took lenient view and punishment of reduction 
in rank was set-asided and punishment of reduction in pay for 01 stage was 
awarded to the appellant by the Regional Police Officer, Hazara Region, 
Abbottabad vide Order Endst: No. 10195-97/PA, dated 20.11.2014 (copy of
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order is attached as annexure "C") the instant appeal is badly time barred and 
not maintainable as the punishment was passed on 20.11.2014.

9. Incorrect, the instant appeal is not maintainable.

GROUNDS
A. Incorrect, the order of punishment is legal, in accordance with law, natural 

justice and maintainable.

B. Incorrect, the appellant has been treated in accordance with law and quite 
legal punishment was awarded.

C. Incorrect, the appellant was Issued charge sheet and statement of allegations, 
he was associated with the enquiry proceedings as well as he was also heard 
in person, hence, all the principles of natural justice were observed.

D. Incorrect, proper enquiry was conducted in which the charges were proved.

E. Incorrect, the appellant was provided every opportunity to defend himself, 
similarly, the enquiry proceedings were carried as per Police Rules 1975.

F. Incorrect, the punishment is quite legal and maintainable under the law.

G. Incorrect, the primary responsibility rested on the shoulders of appellant who 
delayed the entry in the daily diary, which caused the taken away of 
motorcycle from police station, as negligence and malafide is crystal clear 
which was apparent misconduct, beside this the police station KTS's staff who 
were found negligent were also proceeded against departmentally and they 
were also awarded lawful punishments as per their roles.

H. Incorrect, as narrated above.

Incorrect, the appellant was not held Innocent rather lenient view was taken 
towards him, the custodian of life and property of public could not ensure 
save custody of motorcycle which negates the version of appellant.

I.

J. Incorrect, the appellant was treated in accordance with law and was given 
right of personal hearing and self defense, the appellant was promoted from 
the rank of SI to Inspector on 25.05.2015 vide Order No. 1332-45/E-Ill, the 
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, hence, no injustice 
has been done to him. The punishment awarded to the appellant 
commensurate with the gravity of charges.

K. Any other point may be argued during the hearing of the case on behalf of 
respondents with the permission of Hon'ble tribunal.
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It iS; therefore, requested that the instant appeal does not hold any legal 
force which may kindly be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 01)

Regional Police Omcer;
Hazara Region, Abbottabad 

(Respondent No. 02)

District Police Officer,
Haripur

(Respondent No. 03)



Before the Khyber Pakhtunkhwa, Service Tribunal Peshawar

Service appeal No. 247/2015

Inspector Qamar Zaman No. 91/H, Ex-posted in District Haripur 

presently posted in CTDAbbottabad
(appellant)

Vs.

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others
....(respondents)

Reply of application for condonation of delay

RESPECTFULLY SHEWETH:

1. In reply to this Para, It is submitted that the appellant Inspector 

Qamar Zaman No. 91/H, while posted as ASHO PS KTS, District 

- Haripur he committed gross misconduct for which he awarded 

the punishment of reversion in rank from SI to ASI by the then 

District Police Officer, Haripur, vide OB No. 268, dated 

30.04.2014, the appellant filed an appeal against the

punishment order to the Regional Police Officer, Hazara Region, 

Abbottabad, in which denovo enquiry was ordered by the . 

Regional Police Officer, Hazara Region, Abbottabad and the

punishment passed by the District Police Officer, Haripur was up 

held, the appellant filed a, revision petition before the Provincial 

Police Officer, Khyber Pakhtunkhwa, Peshawar which was 

entrusted to the Regional Police Officer, Hazara Region, 

Abbottabad for disposal, he took a lenient view and, the 

punishment of reversion in rank from SI to ASI was converted 

into reduction in pay for 01 year vide the Regional Police Officer, 

Hazara Region, Abbottabad office Endst; No. 10195-97/PA, 

dated 20.11.2014, the instant service appeal has been filed after 

statuary period which is liable to be dismissed.

2. In reply to this Para, It is submitted that instant service 

appeal/application is not maintainable on the following grounds.

L
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GROUNDS:

A. Incorrect, the appellant committed gross misconduct for which 

lawful punishment was passed under the law, hence, the instant 

appeal being badly time barred is liable to be dismissed.

B. In reply to this Para, It is submitted that the instant application 

does not hold any legal force as valuable rights have accrued to 

the respondent department.

In view of above, it is, therefore requested that the application for 

condonation of delay is not maintainable under the law, which may 

kindly be dismissed with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 01)

RegionziTPolice Ofwcer, 
Hazara Region, Abboitabad 

(Respondent No. 02)

District Police Officer,
Haripur

(Respondent No. 03)
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Before the Khyber Pakhtunkhwa, Service Tribunal Peshawarv' (

Service appeal No. 247/2015

Inspector Qamar Zaman No. 91/H, Ex-posted in District Haripur 

presently posted in CTD Abbottabad
(appellant)

Vs.

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others
....(respondents)

COUNTER AFFIDAVIT

We the following respondents do hereby 

solemnly affirm and declare that all the contents of reply/comments 

are true and correct to the best of our knowledge and belief and 

nothing has been concealed from the Hon'ble TribipaJ.

Provincial Police Officer 

Khyber Pakhtunkhwa, Peshawar 

Respondent No. 0 15' Si

Regional PoHce 

Hazara Region, AbbotfSbad 

Respondent No. 02

cer

District Police Officer,
Haripur
Respondent No. 03

■ ;
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f O R D EJi
Sub inspeclo. gauuu- /.a,nun Nu.«l/f' ^vhilc; pc«.ccl al 

ASHO, he took into Police custody a Motorcycle beanng 
, . ^ , roT/ccii viflc DD No.25 dated 14.03.2Ul l,

registration No.445i./RlM u/s , ^ missing Irom police station. The
Consequently the said Ndotorcycle part defaulter police
""-''“"‘''"’^“"iSTrii’alX'oTSponsibk SOM in Mice Slat,on »as higbly

sconducl'under police rules 1975.

Police Station KTS :iS

official beinj:, 
objectionable and mi

the basis of misconduct the accused ofneial was charge | 
the basi .,,,p„at;on an enquiry committee was |

sheeted and serve.! ^“^j^/^^lJilMchmood an ;
constituted comprising of A^/ Q enquiiA committee conducted the i
ASP/Clrcle Sacl^ar. tormahties , v^ere obser living
enquiry proceedings and aUv'tbe P findings vide No,62
completed the encimry the ^ ,,, q, minishmeiit being proved ■
A.tr.r\ U 04 7014 recommending theicm loi .‘'“tv olldnais 10 ..or c, against .lioaocnsoO,,..1.00 „l.n:al.

On

gui
rri of ('nouirv was perused and deeply 

Thn entire recoicl ol tnquii) vv i oAAA0nt4
appreciated, the delinquent d

heard in person and the 1;.^ Khan District Police Officer Haripui
miseonduct are P'oved,, 1 Muhanmn d j p,,ror
being competent authoiity under \ duties widi ulterior motives by not
Snir Zaman failed to discharge^ moiorcyele U/S 523/550
recording in roznamcha the '•akmg . station, Hence being proved guilty
which was subsequently theft out lOin p ^ hereby awarded‘the major |
in exercise of pcnvci to ASl with effect from 30.04.2014-
punishment-of Reversion ofRank fiom St

Order announced in his presence. 
OB NO.26S/30.04.2U1-1.

-ir'ce OfficerDistrict m
;3^Iaripur

OG'
„f ..... .. ,s snlarnnocl » .1;= •%»“'

Offioof, Hazato ISooson Abbot.abacl lot Cavnns oi:i....otn.a.ton ploasol
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 247/2015

VSQAMAR ZAMAN POLICE DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS

R/ SHEWETH:

PRELIMINARY OBJECTIONS:
(1T0 6):

All the preliminary objections raised by the respondents 

are incorrect and baseless and not in accordance with law and 

rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct, hence need no comments.

2- Incorrect and not replied accordingly. That appellant while 

posted as Additional SHO Police Station KTS District Haripur, a 

charge sheet and statement of allegations was served on the 
appellant in which it was alleged that the appellant took into 

possession a motor cycle No.4455/rim under section 523/550 

Cr P.C vide daily dairy No.25 dated 14-03-2014. that the said 

motor cycle was found missing from the the police station on 

16-03-2014.
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3- Incorrect and not replied accordingly. That in reply of the 

charge sheet and^statement of allegations the appellant 
clarified his position/ that the subject motor cycle when took 

into possession by the appellant brought into the notice of 
SHO police station KTS Haripur, the fact was duly incorporated 

in daily dairy of police station KTS vide No.25 dated 14-03- 

2014, under police rule No.3, 4, 7, and 22.16 mandatory held 

responsible station house clerk for the custody of property. So 

it was the duty of Moharrar staff who ought to manage the 

custody, moreover Sentry were present on duty who are 

responsible for and ward inside the police station and not the 

appellant.

4- Incorrect and not replied accordingly. That with out 
conducting fact finding and Departmental inquiry the 

respondents straight away awarded major punishment of 
reduction in rank from Sub Inspector to Assistant Sub 

Inspector vides order dated 06-05-2014.

5- Incorrect and not replied accordingly. That feeling aggrieved 

the appellant filed Departmental appeal vided dated 07-05- 

2014 before the appellate authority who conducted denovo 

Departmental inquiry in the matter with finding that " 

According to report of SHO role of Ex: Sub Inspector Qamar 

Zaman is suspicious as he was more concerned about the 

motor cycle.

6- Incorrect and not replied accordingly hence denied.

7- Incorrect and not replied accordingly. That on the said 

ambiguous denovo inquiry the appeliate authority upheid the 

punishment of DPO Haripur and Departmental appeal of the 

appellant rejected vide order dated 17-07-2014.

8- Incorrect and not replied accordingly. That the appellant 
knocked the door of this august Tribunal in appeal 
No. 1045/2014 but during pendency of appeal the respondents 

issued another appellate order dated 20-11-2014
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communicated to the appellant on 05-03-2015 whereby the 

punishment of reduction in rank has beenset aside and 

another penalty was imposed i.e. reduction in pay for one 

stage has been imposed on the appellant.

9- Incorrect and not replied accordingly hence denied.

GROUNDS:
(A TO K):

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondents are 

incorrect and baseless hence denied. That the action of the 

respondents is against the law, facts and norms of natural justice. 
That no show cause notice has been served on appellant or 

regular inquiry has been conducted by the respondent Department 
against the appellant and no chance of personal hearing/defense 

has been given to the appellant which is mandatory under the 

amended E & D rules 2011 before issuing the impugned order 

dated 06-05-2014 which is as Supreme Court judgment is 

necessary in cases of punitive actions. That the action has been 

taken by the respondents against the appellant under a wrong 

law. That the appellant had not been treated according to law and 

had been condemned un heard.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 

prayed far.
APPELLANT

QAMARZAMAN

THROUGH:

NOOR MUHAMMAD KHATTAK 

ADVOCATE

. .'5
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

IllNo. . /ST Dated / 2019

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Haripur.

Subject: - JUDGMENT IN APPEAL NO. 247/2015. MR. OAMAR ZAMAN.
3. *

I am directed to forward herewith a certified copy of Judgement dated 
27.02.2019 passed by this Tribunal on the above subject for strict compliance.

End: As above

^•Hegistrar
KHVBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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