BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 247/2015

Date of Institution ... 24.03.2015

Date of Decision ... 27.02.2019 .
Mr. Qamar Zaman, Ex: Sub Inspector, Presently posted as Assistant Sub-Iﬁspector,
Police Line Haripur, District Haripur. . ... (Appellant)
VERSUS
The Inspector General of Police Khyber Pakhtunkhwa, Peshawar and two others.
- (Respondents) -
MR.MIR ZAMAN, . .
Advocate ---  For appellant.
MR. M. RIAZ KHAN PAINDAKHEL :
Assistant Advocate General --- For respondents.
MR. AHMAD HASSAN, ' ---  MEMBER(Executive)

MR. HAMID FAROOQ DURRANI ---  CHAIRMAN .

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

" parties heard and record pérused.

7
% - ARGUMENTS

2. Learned counsel for the appellant argued that he was appointed as
Constable in the Pblice Department vide order dated 01.09.1996. On certains
allegations deparﬁnental proceedings were conducted against the appellant and
thereafter, major punishment of reduction in rank from the post of Sub-Inspector
to »Assistat-]t Sub-Inspector was imposed on him vide impugned order dated
06.05.2014. Feeling aggrieved, he preferred departmental appeal on 07.05.2014.1

‘On receipt of departmental appeal respondent no.2 ordered to conduct de-novo
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enquiry. After conclusion of dé-novo -enquify the punishment earlier awarded was
maintained vide order dated 17.0?.2014. It was follm;ved by service appeal no.
1045/2014 filed in this Tribunal, but during the pendency of the said appeal
impugned order dated 20.11.2014 waé passed by the respondénts through which
major punishment of reduction in pay for one stage was imposed on the appellant.
To get his grievance redressed, hé filed the pre'sent- service appeal. Enquiry was
not conducted in the mode and manner prescribed in the rules. Proper opportunity
of defense was denied tov the appellant. Moreover, charges leveled against him

were not established during the course of enquiry.

3. On the other hand learned Assistant Advocate General argued that the
appellant was proceeded departmentally and after winding up of the process major
puhishment was awarded to him. Charges leveled against the appellant were
established during the enquiry proceedings. To meet the ends of justicé and to
provide opportunity of fair trial de-novo enquiry was conducted against the

appellant and penalty earlier awarded was maintained. However, taking lenient

view of the situation major punishment of reduction in pay for one stage was

awarded to him.

CONCLUSION
4. Perusal of inquiry proceedings revealed that these were conducted in
accordance with the procedure laid down in Police Rules 1975. Charges contained
in the charge sheet and statement of allegations were established/proved against

the appellant. The Aonly deficiency noticed in the impugried order dated 20.11.2014
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was that time span given in F R-29 was not reflected. As per provision of F.R-29

penalty has to be awarded fora specific period.

5. As a sequel to above, the appeal is partially accepted and the impugned
order dated 20.11.2014 is modified to the extent that reduction of pay for one stage
would be effective for a period of one year. Parties are left to bear their own costs.

File be consigned to the record room.

(AHMAD HASSAN)
\ N MEMBER
(HAMID FAROOQ DURRANI)
CHAIRMAN
ANNOUNCED

27.02.2019




Order

27.02.2019 _ Counsel for the appellant pres:‘ent. Mr. Muhammad Riaz Khan

Paindakhel, Asst: AG for respondenté present. Arguments heard and |

record perused.
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Vide our detailed judgr;;ant of today of this Tribunal placed
on file, the appeal"is partially accépted and the impugn‘ed order dated
20.11:2014 i§ modified to the extent that reduction of pay fo-r- One-
stage would be effective for a period of one year. Parties are left to

bear their own cost. File be consigned to the record room.

Announced:
27.02.2019

(Ahmad Hassan)
“Member

\

(Hamid Farooq Durrani)
Chairman
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- 25.09.2018 Learned counsel for the appellant ‘present. Mr.
Ziaullah, Deputy District Attorney alongwith Mr. Israr Shah,
Reader for respondents present. Learned counsel for the
appellant made a request for adjournment. Granted. Case to

come up for arguments on 05.11.2018 before D.B.

(Ahlﬁassan) (M. Mzﬂn Kundi)

" Member - Member
05.1{1.2018 ~ Due to _r_étiremeht of Hon’ble Chairman, the
‘Tr-ibunal is defunct. Therefore, the case ,is',a'djourned. T
! come up on 28.12.2018.
2:8.12.2018 - Nemo for appellant. Mr. Muhammad Jan, DDA

+
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alongwith Mr. Misal Khan, Reader for the fespondents

present.

Oq the last date, the matter was adjourned through
Reader note. Let fresh notices be issued to appellant/counsel.

for 27.02.2019 for arguments before the D.B.

‘Member Chairman
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102.03.2018 . Agent to counsel for the appellant and Mr. Usman “Ghani,
' . Learned ' District- Attorney: for:the respondents present.; ‘Agent to

counsel for the appellant seeks adjournment as counse!l for the

appellant is not avallable Adjourned. To’'come up for arguments on

03. 04e2018 Before D.B

(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
MEMBER N . MEMBER . - -

Jumor to counsel for the appellant and I\/Ir Kablr UIIah~'
Khattak; learned Addmonal “Advocate  Gerieral - for
respondents present. Junior counsel for the appellant seeks
adjournment .as senior counsel for the appellant is not
available. Adjourn. To come up for arguments on 04 06 2018

- before D.B SRR
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(Ahmad Hassan) (Muhammad Hamid Mughal) ‘
Member o . Member T

04.06.2018 B .. Junior ‘ég)_ Wcounsel fof”‘f;the»‘w appellant pl‘eéellt. Mr.
| w Nﬁlhémhlad Tan‘ iéarned Deputy Distr.i.ct Attorney present Junior
S o ~10 counsel for the appellant seeks adjoummcnt as.senior. coun§61 1s
not available. Adjourned. To come wup '!’or‘ ar 0umcnls on

01.08.2018 before D.B.

e
(Ahmad Hassan) (Muhammad Hamid Mughal)
Member ' _ Member -

PRI T
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, Appellant absent. -Leamed counsel for the appellant ‘

'and Mr. Riaz Ahmad Pamda Kheﬂ A331stant AG for the.

01.08.2018

respondents present. Learned. counsel for the appellant seeks '

adjoumment Adjourned To come up for arguments. on

' 25092018beforeDB & / |
v . .
“-

(Ahmad éHassan) ' | (Muhamrﬁad Hamid Mughal)
Member (E) -~ Member (J) B




24712015
16082017 - Counsel for the appellant and Mr. Kabirullah Khattak,
| Asstt. A.G for the fespondents present.
- The Bench considered thé'.matter.and'it was decided

_that the case may be fixed before the D.B. To come-up for
: . arguments before the D.B on 27.1 1.20_171.’”? o
f ’ : ‘ ’ D : - - PP Ny (/ et 0T T
i : S e 0 PChairman - - T
L wmA L
. - (M. Amin Khan Kundi) -

- Member

amid Mughal)
Member

» Ahtnad Hassan) -
Member

27.11.2017 Clerk to counsel for the appellant and Addl: AG for

respondents present. Due. to general strike of the Bar arguments

~could not be heard. A_dj_oilmed_. To come up‘fof arguments on

" 02.02.2018 before D.B.
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10.01.2017 - Co:unse‘:l" for the. aﬁpellant ‘and Mr. Per\"/aiz,A H.C 'alongwitﬁ
Additional AG for respoﬁdents present. Since learned counsel for

appeﬂants are not available :.toAday in other similar cases, therefore, this

* appeal is also adjourned for ﬁnai_l uhearing to 11.05.2017 before the Larger

Bench. - L ' : -

(MUHAMMAD % KHAN AFRIDI)
S CHAIRMAN ,

. - '\;A

MEMBER
HASSAN) ;
MEMBER
11.05.2017 Agent to counsel for thé appellant and Mr. Israr, Reader

alongwith Mr. Muhammad Adeel Butt, Additional AG for the
respondents present. Due to incfomplete larger bench the case is

adjourned. To come up for argunglents on 16.08.2017 before Larger

Bench.
! %/ % ,
L (M.Amin Khan Kundi)
a (F Member
(Gul Zfo Khan) (Amn)
Mdnber ' Member

AN
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29.09.2016 Counsel for the appellant and Addl. AG for the
rcspondents present. Seeks adjournment.” Adjourned for

final hearing before the larger bench on 14.12.2016.

~ (Muhammad AZim Khan Afridi)
Chairman

(Pir Bakbsh Shah)
Member

-

(Abdul Latif)
Member

oo

14.12.20106 Counsel for the appellant and Addl. AG for respondents
present. Arguments could not be heard duc 10 non-availability
of learned Member Executive. Adjourncd for f{inal hearing

before the larger bench on 10.01.2017.

2

(MUHAMMAD AZIM KI{AN AFRIDI)
CHAIRMAN

MUNIAM M/IR)
ME BFR
(‘:QJ‘/\ k.»—\ S

(ASHFAQUE TAJ)
MEMBER




16.08.2016 ‘ Appellant wnh counsel and Mr. Muhammad Zahoor.

Inspector (Legal) alongwith Mr. Muhammad Siddique, Sr.GP
for the respondents pfesent.- Arguments heard and record

perused.

Brief facts of the case of the appellant are that appellant -
-was Asubjected to departmental enquiry and vide order dated
"20.11.2014 reverted from the post of Sub Inspector to Assistant
** ™ Sub Inspector where-against he preferred departmental appeal
. on 07.05.2014 which was decided vide order dated 29.5.2015
- with the directions of conducting denovo departmental enquiry.
which was accordingly conducted and, finally, appellant was
awarded major punishment in the shape of reduction in pay for

-one stage.

- ' , : During hearing of appeal learned counsel for the appellant l
| -apart from agitating other legal and factual pleas, also argued that
the impugned order was not in consonance with the provisions of

the rules as time for reduction in pay‘for one stage has not been

Ve ey specified. He also referred to Rule-29 of Fundamental Rules in ':W

support of his arguments. - E
According to Government Servants (E&D) Rules. 2011

the reduction in pay for one stage is a major penalty while with- -
‘holding of one increment for a specified pefiod is minor penalty.- | o
A question therefore arises as to whether major penalty in the - L ‘)
mode and manners awarded to the appellant would requlre the
relevant authority to specify period for the said penalty as well or
it shall be in perpetuity. We are of the view that this question is oo

to be placed before a larger bench for determination. As such it is
directed that this appeal be heard by a larger bench at provincial

headquarter Peshawar to be constituted by the Chairman for

arguments on 29.09.2016.

N : Chatﬁ-an ‘ i

Member . | ~ Camp court, A/Abad
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30.07.2015

89.10.2015

15.02.2016

Counsel for 'the appellant' and Mr. Sher Aszal', Head 'CO'h:'sta_ ‘
alongwith Addl: A.G for respondents _prAesent. Requested for adjloumm;
To come up for written reply/comments on 19.10.2015 at"Cam'p‘)‘.;,C'
Abbottabad as the appeal pertains to the territorial limits of_‘ Ha

| Ch%ﬂg -

Division.

EBtinsel for the appellant and Mr.Muhammad Zahoor, Inspeéfojr;.
(legalj' alongwith Mr.Muhammad Tahir  Aurangzeb, lG..I.’ f“for‘
respondents present. Written reply submitted. The appezﬁ is assig-'r'lééi
to D.B for rejoinder and final heéu‘ing for 15.2. 2816 at Camp ‘C"(é‘u.rt

A/Abad. - B o

- Cldirman

Camp Cs# 6/,050/4

Appellant with Junior counsel and Mr. Muhamrrlla‘d.:-
Zahoor, Inspector Legalalongwith Mr.Muhammad Saddi'que:;
Sr.G.P for respondents presént. Rejoinder submitted: Seniér:
counsel for the appellant has not turned up from Peshawar. Té'

' come up for final hearing before D.B on 16.08.2016 at Camp’
Court A/Abad. | - ' :

N o Ch A
‘ Camp Court-A/Abad

Member




Appellznt Daposited

Securily & Process Feg »

27.04.2015

- 11.05.2015

A g e B ‘: Sy T ;'”
Counsel for the appellant present. Seeks adjournment.

Adjourned for preliminary hearing before S.B to 11.5.2015.

Chjrman

Counsel for the appellant present. Learned counsel for the

| appellant argued that the appellant was serving as SI when vide

irﬁpugned order dated 06.05.2014 he was awarded major punishment
in the shape of reduction to lower grade regarding which he

preferred departmental appeal on 07.05.2014 wherein denovo

~ enquiry was ordered vide order dated 29.05.2014. That vide order

dated 17.07.2014 the same pumshment in the shape of reductlon to
lower grade was upheld by the appellate authorlty where after appeal

PR -’_,.-

No.1045/2014 was preferred and that during the proceedings of the

" said appeal another order dated 20.11.2014 was passed vide which

_appellant 'wé_s awarded the punishment of reduction of pay for one

- stage.

That the punishment is novel to law and hence not tenable.

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 30.07.2015 before S.B.

]
Clg'r-man
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- Form- A I o
FORM OF ORDER SHEET

Court of

- Case No. (?\L! ?— /2015

'S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings o : S

1 2 _ 3

s

24.03.2015 . The appeal of Mr. Qamar Zaman presented today by
A Mr.?Noor Muhammad Khattak Advocate may be entered in the
Institution register and put up to the 'Wdrthy‘ Chairman- for | -

_proper order.

2 >h -3 —\Y This case is entrusted to Bench _L_for preliminary

hearing to be put up thereon 31"3"" ).

3 - 1 50 . . -
. ‘31'03’2915 Agent of counsel for the appellant present. Learned
counsel for the appellant is stated busy at Dar-ul-Qaza Sw‘at.‘“

Adjourned to 27.4.2015 for preliminary hearing before S.B.

Chjrman
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PESHAWR
Appeal No. ?\1/1 7’ /2014 ur !;':;m
.. Diary No
Mr. Qamar Zaman, Ex: Sub Inspector, ®ated 2
Presently posted as Assistant Sub Inspector, Police line Haripur,
District Haripur veveseverssssassssssesasssssarassssssssresserararararaes Appellant
VERSUS

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

1.  The Inspector General of Police Khyber Pakhtunkhwa,
Peshawar.

The Regional Police Officer, Hazara Region at Abbottabad.
The District Police Officer, District Haripur.
................................ s REspondents

A

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE APPELLATE ORDER DATED 20-11-2014 WHEREBY THE
MAJOR PENALTY OF REDUCTION IN RANK HAS BEEN
CONVERTED TO ANOTHER_ UNLAWFUL PENALTY OF
REDUCTION IN PAY FOR ONE STAGE AND AGAINST THE
IMPUGNED ORIGICNAL ORDER DATED 06-05-2014
WHEREBY MAJOR PENALTY OF REDUCTION IN RANK
FROM THE RANK OF SUB INSPECTOR TO THE RANK OF
ASSISTANT SUB INSPECTOR HAS BEEN IMPOSED ON THE
APPELLANT WITH OUT CONDUCTING REGULAR INQUIRY
IN THE MATTER

PRAYER:

&

That on acceptance of this service appeal the impugned
orders dated 20.11.2014 and 06-05-2014 may very kindly
be set aside”and thé respondents may be directed to
restore the pay of the appellant on his original post of Sub
Inspector with all consequential benefits. Any other
remedy which this august Tribunal deems fit that may also
be awarded in favor the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant was enrolled in respondent Department
as constable vide order dated 01-09-1996 and during service
the appellant qualified several professional and
Departmental colirses. That on 25-06-2007 the appellant
was selected as PASI on the recommendation of Khyber
Pakhtunkhwa Pubhc Service Commission.

[



That right from appointment the appellant has served the
respondent Department quite efficiently and up to the entire
satisfaction of his superiors. That appellant while posted as
Additional SHO police station KTS District Haripur, a charge
sheet and statement of allegations was served on the
appellant in which it was alleged that the appellant while
posted at police station KTS district Haripur, took into
possession a Motor cycle Number 4455/RIM under section
523/550 Cr P.C vide daily dairy No 25 dated 14-03-2014..
That it was further added that the said Motor cycle was
found missing from the police station on 16-03-2014. Copies
of the charge sheet and statement of allegations is attached
asS aNNEXUIe vusvsscessnssnnracess rervsaraarasrr e rrranannn A.

That in response to the charge sheet and statement of
allegation the appellant denied the allegation which was
leveled against him with documentary proofs and
justification. That in the said reply the appellant clarified his
position, that the subject motor cycle when took into
possession by the appellant brought into the notice of SHO
Police station KTS district Haripur, the fact was duly
incorporated in daily dairy of police station KTS vide No.25
dated 14-03-2014, under police rule No. 3, 4, 7, and 22.16
mandatory held responsible station house clerk for the
custody of property. So it was the duty of Moharrar staff
who ought to manage the custody, moreover Sentry were
present on duty who are responsible for and ward inside the
police station and not the appellant. Copy of the reply is

. attached as anNNEXUIE wuvriuseeerenssrsiesnsenssensrenenns B.

That the respondent Department with out conducting fact
finding inquiry and Departmental inquiry straight away
awarded major punishment of reduction in rank from the
post of Sub Inspector to Assistant Sub Inspector vide order
dated 06-05-2014. Copy of the original impugned order is’
attached as annNexure «..vvveriessinnncinn, C.

That feeling aggrieved from the impugned order dated 06-
05-2014 the appellant filed Departmental appeal vide dated
07-05-2014 before the respondent No.2. That on the said
Departmental appeal the respondent No.2 conducted denovo
Departmental inquiry in the matter vide order dated 29-05-
2014. Copies of the Departmental appeal and order are
attached as anNNeXure wiuvirnirsisnsnirne. D &E.

That in the light of order dated 29-05-2014 a denovo inquiry
was conducted which was concluded vide dated 30-06-2014
by the inquiry officer, with the findings that ™ According to
report of SHO role of EX: Sub Inspector Qamar Zaman is
suspicious as he was more concerned about the motorcycle




than any one else and unreasonably delayed the process of
official possession of motorcycle but there is no witness or
clear evidence which shows his involvement”. Copies of
denovo inquiry report and statement of officials are attached
AS ANNEXUIE varsssssararsarararssnarssnntarsrsncsrsssnnns F&G.

That on the said ambiguous Departmental denovo inquiry
the respondent No.2 passed/issued the appellate order
dated 17-07-2014 whereby the punishment awarded by the
respondent No.3 to the appellant has been upheld and the
appeal of the appellant has been rejected vide order dated
17-07-2014. Copy of the appellate order is attached as
ANNEXUIE sevarsassnssnsssnsunssssunsssssnnsansanssansanssnrsnss H.

That then after the appellant knocked the door of this
august Tribunal in appeal No0.1045/2014 but during the
pendency of appeal the respondents handed over another
appellate order dated 20.11.2014 communicated to the
appellant on 5.3.2015 whereby the punishment of reduction
in rank has been set aside but astonishingly another strange
penalty i.e. reduction in pay for one stage has been imposed
on the appellant. Copies of the memo of appeal and
_ |mpugned appellate order are attached as annexure
.......................................................... I andJ.

That -hence the present appeat mter alia on the fo!lowmg
grounds amongst the others.

GROUNDS:

A_

That the impugned orders dated 6-05-2014, 17-07-2014 and
20-11-2014 are against law, facts, norms of natural justice and
materials on the record, therefore not tenable and liable to be
set aside..

- That the appellant has not been treated by the respondents in

accordance with law and rules on the subject noted above and
as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
original order dated 6.5.2014.

That no regular inquiry has been conducted by the respondent
Department against the appellant before issuing the impugned
order dated 6.5.2014, which is as per Supreme Court judgment
iS necessary in cases of punitive actions.
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That no chance of personal hearing /defense has been given to
the appellant which ‘is mandatory 'under the amended E & D
rules 2011. ' : '

That action has been takeh by the respondents against the

. appellant under a wrong law.

That under the police Rules 1975 chapter 22 rule 3, 4, 7 and
22.16 mandatorily held responsible the station house Clerk for

‘the custody of property, in no imagination of law the appellant

could be liable for the custody of the disputed motor cycle, it
was handed over to Moharrar staff who ought to manage the
custody, moreover sentry who is on duty is bestowed with the
responsibility of watch and ward inside the police station,
therefore the appellant should not be punished on the fault of
Moharrar staff.

<

- That the respondent Department discriminated the appellant

- on the subject noted above, because after possession of the

said disputed Motor Cycle the appellant handed over the same
to Moharrar staff having informed SHO Police station KTS, it is
the duty of Maharrar and sentry to arrange safe custody and

‘ensure safety of properties, there failure made the appellant

scape goat.

That appellant-has been declared as innocent in the impugned
review appellate dated 20.11.2014 but inspite of that the
respondent No.2 imposed the penalty of reduction in pay for
one stage against the appellant which is not tenable in eyes of
law and prevailing Rules.

- That the appellant had not been treated according to law and

had been condemned unheard.

That the appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

| Dated:16.3.2015

APPELLANT

QAMAR ZAMAN
THROUGH:

J

NOOR MOHAMIYIAD KHATTAK
: ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'  PESHAWAR
 APPEALNO.___ /2015
QAMAR ZAMAN VS POLICE DEPARTMENT

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL |

R.SHEWETH:

1-  That the appellant has filed an appeal along with this
application in which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in filing
the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights. of the appellant are involved in the case
hence the appeal deserve to decide on merit. ’

B- That it has been the consistent view of the Superior Courts that

cases should be decided on merit rather on technicalities

including the limitation. The same is reported in 2004 PLC (CS).
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance .of this application _

the delay in filing the above noted appeal may please be
condoned.

/7

QAMAR ZAMAN

THROUGH: /
NOOR MOHAMMAD KHATTAK

ADVOCATE
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),..‘ e

:
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DISCIPLINARY ACTION N

. I, Muhammad liaz Khan (PSP), Diswrict Police Officer, Haripar as
competent authority of the opinion that you ST'Qamar Zaman have vendered yourself
liable to be proceeded against as you committed the following acts/omissions within the
meaning of Police Efficiency & Discipline Rules 1975. S

STATEMENT OF ALLEGATION ‘ . - - .

That you while posted at PS KTS, you toolk into police custody o
Motorcycle bearing veplstention No. LAGG/M u/s S2/850 vide DD No, 25 dated
14.03.2014, which is now missing from the police station vide DD No. 30 dated 16.03.2014
received from Police Station K1S. This is an act of gross misconduct on your part.

> -
a

’

(2) For the pl{l"l)nsmof._s_t(:,rutin_ji‘g;xjgfthc conduct of the said accused oflicer

X

".'}'f{‘ s
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“with reference to the above allegations, :ii'iiE;iﬁu'ii‘fﬁi’Committee consisting of the following is
i

constituted. !

- A '

(3 - The Enquiry Officer/Committee shall in accordance v j;t'h the provision

of this Ordinaitce, provide reasonable opportunity of hearing to tiie'ﬁjg;g_:i'f:used, record

finding and make within 25 days of the receipt of this order, recom_n‘i‘é[\cl'.\tion as o
‘. F

punishment orichigiappropriate actionagainst the accused. .
(4) A 1 . The accused and; a-well conversant representative 1‘de]m_rtmenlal
shall inpythegproceedings “on the date, time and place fixed  bykithe :Enquiry

A g
“ i MG o:l ¥ R
Ty ¥ I T ) A

Nos 759:- 72 55 (B dafadavipur the '

7" Gopy ofgboveTgsybmigied so by i

1) Regional Policigficer/Hazara Reglpn, Abbotia ld pleases: .

2) Enquiry Ofﬁcc‘xrmgfuugjtiﬁﬁ Prog "'i';di'ifgs%égah' tithe*said accused under Police
Efficiency & Discipline Rulesil7s A TREA B '

3) S Qamar Zaman with the direction to subinit his defense within 7 days of the

" receipt of this statement of allegations and also to appear before the Enquiry

Officer on the date, time and place fixed for the purpose of departmental

i
1

W

proceedings. ' ' _ . AN -
ATTESTED . ¢

Haripir

_ , 3
: / Districtqznlice Officer
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"ORDER

. Sub Inspector Qamar Zaman No.91/# while posted at
Police Station KTS as ASHO, he took into Police custody a Motorcycle bearing
registration  No.4455/RIM u/s 523/550 vide DD No:25 dated 14.03.2014,
Consequently the said Motorcycle was found missing from police station. The
mishandling and removal of motorcycle from police station on part defaulter police
official being ASHO holding of responsible seat in Police Station was highly
objcctionable and misconduct under police rules 1975. 7 ' "

L On the basis of misconduct the accused official was charge .
sheeted and served -with summery of allegation, an enquiry committee’ was
‘constituted comprising of ASP/HQ Mr.Wahid Mehmood and Mr. Kashif Zulfigar
ASP/Circle Saddar, . to probe the matter, the enquiry committec conducted the
“enquiry proceedings and all the procedural formalities were observed, having
completed the enquiry the committee submitted the enquiry findings vide No.62
dated 14.04.2014 recommending therein for major punishment being proved
guilty of charges leveled against the accused police official. | ’

S
{ K .
" The entire record of enquiry was perused and decply
appreciated, the delinquent official was called in orderly ro;om on 30.04.2014,.
heard in person. and the undersigned came to conclusion that the charges of

misconduct are proved, 1 Muhammad Ijaz Khan District Police Officer Haripur

being competent authority ~under police rule 1975 am satisfied that Sub Inspector .
Qamar Zaman failed to discharge official duties with ultézior motives by not

recording in roznanicha the taking mto possession of m'otodi'cycle uis 523/550
which was subscquently theft out from police station, Hence §b§ing proved guilty
i1 exercise of power under police rules 1975 he is hereby| awarded ‘the major
punishment of Reversion of Rank from ST to ASI with effect from 30.04.2014.
 Order announced in his presencel 1f .'__/f‘M ﬂ’"fec' e

“OB No.268/30.04.2014. SN T :

-—‘/'-' .

Nt BAAG S DV 06-05 1y

aripur

li@{fﬂ:cr |

o _ Copy of above is submitted to the Rpgional .Pollice_ ;
- Officer, Hazara Region Abbottabad for favour of information please.\'"- S

- ATTESTED |)
SR . : District PO ice Officer”
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Regional Police Officer
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APPEAL

Enclose

tfns District for further necessary actlon p!ease

opportunity of personal hearing by the inquiry comnﬁifiée.a Simiiar!y, 1

/2014,
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Respected Sir,

BEFORE THE REGIONAL ¥ POLICE OFFICER
- HAZARA REGION ABBOTTABAD

Through:-  Proper Channel

Subject:- Appeal against the order of DPO Hanpur Vide OB_No 268 Dated 30-04- 268 Dated 30-04-

2014, wherebv the ap;n.lhnt was _awarded the Major Punishment of
demotion from the Rank of Sub inspector to Assistant Sub inspector.

With due respect it is submitted that | have been .aw‘ard,éd the subject
punishment by DPO Haripur Vide OB No 268 Dated 30-04-2014 copy attached at
{Ann-A). ' ' '

1

" The charges against me are that while posted at PS Khalabat, !;took into police

custody a motor cycle bearing registration No 4455/RIM u/s 523/550 vide DD No

" 25 dated 14-03-2014 which is now missing from the Police station vide DD No. 30
dated 16-03-2014 recelved from Police Station KTS. -

That | was served‘ with charge sheet and summery of allegatioﬁ in response to

which | submitted a detailed and fully rebuttal explanation, copy attached at: |

(Ann-B).

, Mr Wahid Mehmood ASP Hqrs and Mr Kashif Zulfigar ASP Saddar were appointed
. as inquiry officer/committee for conducting regular departmental proceedihg
-against me. The committee only obtained my explanation and had not recorded
the statement of any PW in my presence and given no chance of defense to me
or chance of cross exmn. on the PWs which was my fundamental right and this
was a major legal violation under the rule. The inquiry committee blindly proved
me guilty of the allegation and recommended me for Iegal action as well as
departmental action and subsequently | was awarded the subject mentioned
punishment, \ ‘

That as already explained in my initial statement, after taking iinto custody the
alleged Motor Cycle, it was handed over to [V:ohrrir PS KTS vide :DD No 25 dated
14-03-2014 and I started action/ inquiry aga‘nst the owner of thelMotor Cycle u/s
157(1) CrPC. The Motorcycle was present in the police statlon under the
* responsibility of the Mohrrir tili 16-03-2014 which is clear Vide DD No.30 dated
16-02-2014. At the end of same report in the DD the Mohrrir concluded that the

Motorcycle is missing. This_report was added by hlm in same DDrreport No 30 at’

morning time. Copy of DD report No 30 is attached at (Ann-C). |

That except my explanatton I was not given any chance of defense nor given the '

opportunity of personal hearmg by the inquiry commlttee Slrr:larly I was’ not

‘AITE:TED
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- Haripur which i is mandatory under the rule. ff

/2014 N - %/

4
kS

given final show cause Notlce for award of the subject punlshment by DPO

i

4

That the entire process of mquury and orders thereof is fulliof defection and '
devotion of rule and regulation. Thus the episode behind the order / ‘action is
wrong, perverse, arbqtrary, |llegal,~malaflde, in humanitarian and without Iegal' ‘

authority.

v e

That | have un"de'rgone 18 years service with exce]len}: record. Initially | was
appdir{ted as constable and qualified lower Class course. | am graduate and in
2007 | was appointed as Probation ASI and fater on | was promoted as Sub
Inspector on merit due to my good service and record. Now | am due for

- confirmation but due to this punishment | have been ignored from confirmation,

which is a great set back to my future carrier.

In view of above facts and circumstances it is ;.eamestly' prayed that the subject
punishment order may kindly be set a side and | may be promoted_'fr"bm the date of
demotion and confirmed as Si with my éollogues in-‘order to protect me form irreparable -
loss in my service carrier. ‘ e ' '

. o

I'shall be thankful for this act of kindness and pray for your Iong life and prospenty

Cpe

i At
- L h:’ . ]

YOI}JI‘S Obedlently .

(Qamar Zaman) ',
ASt (Pohce Line
DlS}flCt Harlpur)

i

TR Y e e b iop e e
. . . -

e

e

C o

TR

e e X T

T

,,
i

Sl




ORDER L il
Lo
, A ['ockay on 2870572014, The Police Official EBx. 51Qam.;u Zamun, and I,E
Lx HU Khanwaiz No. 340 appeared before the undersigned in Orderly Room. i
Both the ofticlals were heard in person. I have gonc through the record and
: © abserved the following shoricomings:= . BEEE : i
T b, As per statement of Ex-81 Qamar Zamun heseized the motor
. cycle No.4453/RIM on 0%/03:2014 but he - was verbally
ordercd by the then SHO not o record in the Daily Diary. On
: 14/03/2014.. the said motor eyele was officially seized by
s ) recording an entry 110 the Daily Diary of the PS KTS. This : :‘
B was also done as an application was already submiticd for o &
3 Superdari of the same molod cveles By all this parration. the L
malulide and inefhcienay of thethen SHO PS KIS van not b S LA
. ruled Tout. lowever, he was held responsible ol any faxiy ,
- during the departmental enquiry. ‘ B
i 2. The enquiry remained i'oc_uscd only to two officials while I
- leaving the then §HO, Maddad Moharrar and constable on 4 |
‘ Sentry duly who should have been equally br_ought into the *{
‘ ; fold ol departmenta procecdings. Leing jointly responsible i ,
: for the incidem ol theft within the~premises of the Police x
’ L . ~ Station. : . ’ i
1 “The then SHO faiied o register the case, Ufs 309PPC aseth &i |
. motor cycle was under his supervision. <i ;
i the light of above mentioped $horlcomungs. the undersigned 's i
Litisticd that the enguiry so-conducied has inherent fjaws. In order 10 scruiinize e
conduct of all the police officials, wvir, Khurshid Khan 1’)8?,'E\']'Iil‘pur Abbottabad s 1
appointed us an Finquiry (')1’!‘;_(31&0 conduct de-novo dcpart&cmai enquiry into the '.'Ii
, matier and submit report contaming COTTect tacts and ngures. lﬁ‘ —— -
': . ‘ N l‘ i
» | i
-l‘ o
7 BZ/ i
L Reglohal Police Oic -
x 470 7 & B [azara Region, Abbottg '1:
No. CT A s 295 M y
: . Copy Torwarded {o- B - o L“ :
. ‘.,\ _ 1. ‘The District Police Officer, Haripur to issue charge sheets 10 : ' !
- all concerned including submission of] dratl charge shee ', 1; .
’ apainstthe then SHO PS KTS. to this offjee. b
2 Mr. 1Churshid Khan: DSP/Mirpur Abbottabad, for initiation ol
enquiry and report. o ’ -
L.
LR the gervice Rec~Td and Faufji M‘,i al ol EX-SI QamarT RS
gaman and Ex-EC Khan-yez N oS ed herewi®ly .
’ : < gy B P
Repional Hicer.
Hazara Region, Abbottabyd -
3 ATT - | ’ b
'1 ' ' TEST .
, ................................... » K. __D -------------- . ;n
.
3 g:;:
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7 prenn Deputy Superindent vl Polic
Y Circle Mirpur o=
N~
' To Regional Poiice Officer A :
Mazara Region. Abbottabad ; i
:" ' : < 1' :
: - ' ' ; ) } : ‘
Y 0, : : ’ . L oo
No: B & fawed ) A 014 ‘ | PEoba
. : N N 1 i
- 1 Lo
SUBIECL: K NQUIRY AGAINST 1N, 51! QAMAY /:a\M/\i\ AND X, IIC €. ' [
“\llv\N\\"\l/ NO3) T e l I
Memo: : ] ' § L
N i v o
Kindly rcl'cr o your uil.oe b i \In AUUT-S/TA dated 2905+ 1 l‘. . ’
: A oL 1
Findings nl the enguiry cpainst Fan i Qamar Zaman and X, Ii( Khanwalz . .
No. 340 are submitied herewith Tor your kind perusal wnd stituble vrder plwm. ' ¥ ‘ _
: : P
Lo
oo .
. i o
E ' i" '
1 ¢ R . :. . o
; Circle Mirp { At S A P
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HC Khanwaiz while working as Moharar PSKTS, were proceeded against)

FINDINGS OF DEPARTMENTAL ENOUIRY. AGAINST EX.SI'
OAMAR ZAMAN AND l~‘,)_(.HC KHANWIZ N().MO
: . - D
BACKGROUND:- - : . S

Ex. ST Qamar Zanwan while serving as Additional SHO BS KTS .md fix.

N
i
4
I3
t

Jcepartmentally under Police Efticiency and Disciplinary Rules 1975 by the District Police

.

Otticer Haripur, followed by proper departimental enquiry through an enquiry committee.
Foth the oflicals were awarded major puizishment ol Reversion o preceding ranks.

Above mentioned oflicers submitted an appeal before the Regional

Folice Officer Hazara Region against the order of DPO Haripur. The RC&IOHJI Police
Gilieer Hazara Regional ordered lor deno 70 enquiry and undersigned was appumlsd as
eiquiry office vide his office Endst No. 9907-8 dated 29-05-14

ERIEF OF ALLEGATIONS

I ullm\uu_. are the allegations against both the officials,
“Nou while posted e 'S KT
regdistiation No. 4455/RIM u/s

wassing rom the police skuion vide DI No.

vou ook into police o Mutoreyele be uuu,
S2ZAE50 vide DD No. 25 dated 14-03-14, - which i IS now

30 dated T16-03- H received from l’uhu

Station KTS.This is an cet o gross miscoiduct an your part™

‘tae appellate authority in its order hul obscrved the tollowing undcr mentioned
pracedural Naaws in the CNGUIry proce ulm;_' condugted against the appeliant,

L. As per statement of Ex.ST Quuar dman he seized the molor cycle No. 4435/RIM

A on 08-03-14 but he was verbally ordered by the then SHO not record in the Daily

Diary. On 14-03-14; e suid metarcyele was oflicially seized byx. recording an

{ f

entry into the Didily Diity ol the PS TS, This was also done as an applicalion was

already submitied for %upc dari of the sume motoreycle, By alt this- narration, the

malalide and inefficiency of the then SHO PS KTS cannot be ruled out. However.

he was held responsible of any laxits during parlmcnl‘ll chquiry. |
2. The enguiry renuned focused un]) o two otlicials, while lcavlng, Lhu then bIl()

Maddad Moharar and Constables ca Sentr v duly who shou]d thC bccn uquaily

" brought into the Jolds of departmental procecdings. being jointly rcsponmblc for

i
the incident of theft wallm. the premises ol the Police Station. o

" The then SHO failed to register the case u/s 409 PPC as motulu,glc was under his

SUPCrvision.,
, d
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/, ENQUIRY PROCEEDING:- |

. . ,"‘ .
R ,/'
5

;o ' Stnee the allegation inentioned in charge sheet, summary of al'_lcgulion and
/ // have not been Tound 10 be. xuppm by incriminating niierial, therelore delinguent
/ / - olficials und other refated persons were called and their statements were recorded. In this
// connection lollowing officials were included in c;lquiryipmcccdings. )
LoOBEX ST Qamar Zaman | ‘
<0 N HC Khinvaiz Na. J ) : '- -
3 SHO Inspector Kaju Mehbools k
o Ghulame Abhass 2040,11¢ Il'.‘i 'S
‘5. Ghareeb Nawaz MM 131/ FC K
! 6. Khanvaiz Constable 340
\ 7o Adit Khan Constable 4703 17000 - : |
8. Constable Muhammad Arit 753 :
9. Cohstable Mulammad Sabar 33478¢ B vl
. , . i [ .
Above  mentioied” officials  were thoroughly questioned  about . }lhq slolcn,
Motoreyele. Besides this Copics of daily dairy were also oblaincd‘from ;lhc police
- station. As per brief fucts of the case Ix. SI Qamar Zanan seized the molorcy(.le No.

4455/ I\IM on 08-03-14 but it was )ﬂxu.llly scm.d by recording an eniry mlo the Daily

Dau\ an 14 03-14 \ldc DD No. 25 ufs 550/523 CrC. The- suid mul(m)d«. was

reportedly !ound missing llom the Police Stdtion between night of 15/16- 03-14 upon
| which report in DD No. 30 daled §6-03-14 was made. SHO Raja Mchboob informed

the conccrmd officers regarding this cnlnc cpisade and initi tied an inquiry.
CONCULSION - ‘

ARG UESMON
Motoreyele wis standing in courtvard of the Police Station und

there is one main gate for entrarce and oxit in police station and seatry. on duly
supposed to be the major person viho | Keeps an cye on the lhmp which come in and
oul. They ook mnlmwd; s routine lype entity s here are o special lmlruclluus
[rom Moharar slm for its safcty. Constable Adil No.4731 FRP was on dul'y from.
H0:00 PM 10 02:00 AM. who allirmed during Cross (]Lk.sll(mb about ihe p:c:.uu.u of
suid moloreyele when he commenced his duty. Constable Muhdnunad Saubur
commenced his duty at 02:00 AM 10 06:00 AM according 1o his statcment thcrc is no
special dircetions regarding said inolorcvclu At the time of oceurrence Moh.mn

l\lmnwm/ was on pcmussron leave (Copics of DD almdmd) Madad Mohamr and :.
Adcf Madud Moharar went to slecp after performing their routine work but f\/Idddd ¢

Molirars ook little um,ru,t and Jdid not property mlnum.d the sulmcs aboul the

moloreycele. As per statement of SHO when le muum.d about the molozcycle !rom Si
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':]i‘{', ‘I-'.' '
[
i j-
|
- { !
Oamar Zaman; he stated that 1he motoreycle was standing near his room excluded ¢ i
. i L
from other motorcycles when went for patrolting . when SHO asked that: whether he : P
4 T .
oL
informed Moharar Stalf about the motoreycle. he rcspondcd ncgalwcly. SHO N ;
informed the senior cfficers about the incidence alter instantly after report was S i
° - . g . ' . - ’ - N N * 1 : !
registered in Daily Dairy. Lloswever he was the responsible person of Police Station s !
S X . :
and this fact cannot be ruled out. ) - #o !I
. o . N
it i
. B I, [ N '
FINDINGS:- ' : f !
'r . . St
- ; , '
Kecping in view the above circumstance following are findings ofenquiry. - SR
I. "The major respoasibility lies on the shoulders of Sentries who were on : N
bl S . , i B
duty namely Adii Khan No 47317 FRP and \duhaunmd Sabar No. 534. , P
. e e e : P
1‘2. Baceording to the veport of SHO role of” X, Sl Qumar} Zoman is [ 5 {
e e e - ' . ‘r; L
sus;nuous as hc was more concerned about the motoreyele l} 100 anyonc ’
% clse and he unreasonibly detaved the provess al olTicial pn\\u‘mnn of
P motoreycle but there is no. witiiess or clear evidence which] sshows his _
ul\nl\unultv '
P t !
3. As (ar as role of SHO s concerned. he mlonm.d the suucn otficers }
N e t
instantly afler report was thlutd i Daily Dairy. l’lm\cvu credit of i
e e H

~Bolh },ood work and bud goes 105 b*-t_L_LmuLlu-&ha&-eﬂcﬁHns~1cgh‘gc1rci:-

~—— e

f

was also fou — . ; o i
~ : N -

4. Inthe dbSLllLL o Moharar. Senior Madad Moharar Ghulam Abbuss N

26, was Ll ¢ responsible person as e was also the guard Lomnmmh.r uild : #/‘/*—

IS

it was the responsibility of Madad Moharar 10 cheek guaru s whether, .
W

a——

they are performing their duties in right manner or not. R VLR
N — ) 1 L et - -
"~ -5, CTarges Teveled apainst Ex. HC Khanwaiz are not proved as hewason- .~ . L

Bermission leave (copies of DD are attached) there is no possibility of - .

—

\~ g
' Vs involvement in this maiter.

Submitted tor sultable order please.

M e - W@

Yors T l\.hqrshu fmed Tangli B X
//LJX ' ) . Deputy bupu ¥atendent of Police., S B g
' Mirpur Abboltabad . R Tt
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‘ " GRDER o

‘This 15 an. order on the Tepies sehlaion VE Ir-.SI Qumar /aman No.91/H of

Haripur District against-thu Ofdu of majur putnshmen: e i{cv«,r\.lon of” ank from Si 0 ASl

by e District Police Officer, Haripur vide 0l CB No.63 de mcl 30- 04 0 4.

|

Facts leading to his punishment ¢ that hie while posted 2 al Police Stcmon KTS 7
bearing registration ! No. 4455[RI\A urs '

Cas, HL; he took into Police custody @ motoreych
$23/550 vide DD Ne.25 daied 14-03-2014, conswucml\' the said motorcyclc was found
missing from Police Station. ‘The mishandiing and remova al of mokorcycl;. {rom Police Station
on part deluulier police Official oum» ASHO holding of responsible sed iin Police Station was

i
!

highly ubjectionable and mxscondua noder Police “ulc 1975.

Proper departmental cnquiry Wis conducied by Mr. Wa/ua‘ \ Mehmood ASF/Hqrs

ppellant are rewurned herewith.

]
N
-t & Kahsif Zulfiqar AN/ Circiy Saddar. Alter conduvting i Jdetaid uu[ulr)' the “Enquiry . v
' Comimniuee pr(wcd hine guilly. On the reconnendutivn of Fguiry CONMNINCS, e District o
: ' !
3 . . . N . - 3
_g Police O"hcer Haripur awarded him maor punishmeiit of reversion of rank from Sito ASI {]
i: unduer 131\, relevant law. ) l E:"": :
£- B
& . . - , , | .
& -Aller receiving the appuil, the contients ol DL Huripur ey obtained, The - ; Lo
4, - ’ : ' : :
i enquiry file, appeal & the cominents of the DPO werd perused. The appellant was also heard in 1 i
parson in the orderly room who expluine d his version. ‘ ' t !’
. 4 :
The undersigned ¢ dso-oﬁuw‘ for uuh)\o enquiry in the said case in whlch he H |
: i 1
was again held guilly of charges. H¢ brought the motorcycle an allegedly stolen and did not -
. I3 |
- record in daily dairy. The pumshn.om awarded by PPO Harlpur is uphcld and his appeal 1s" g v
filed. i ST
. : ; i
9 . h i . {
N " f H
. REGIONAL POLICE OFHCER: - B
. Hazara Region Abbottabad Lo
; 56’/ ET e i
1 j /pA Dared Abbottabad e 7 20 : 1 ,L
Il H r
Copy of above is _fovxdﬂi‘cd to tne District Yolice Officer, Haripur Qf i Lo
:nformation and necessary action with 1ele 'nWO/N'o 4138/SRC datcd 20- 5-2014 ; ;

“The Service Roll conraining enquiry file of the 2

)
oo
A R . - ':; Co
| | | | J . |
- - . '. i ; .
. , : : AR '
’ . . e i
. ’ - : l '.

REGIONAL POLICE OFF
Hazara Region Abbondbdd
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mr. Qamar Zaman, Ex: Sub Inspector,
Presently posted as Assistant Sub Inspector, Police lme Haripur,
District Haripur cuvsvevesssssvissscscramsnnnsssrsiinscrnrassasbocannnns Appellant

PESHAWR

et ittt e trrert et

Appeal No. /o [/f /2014 | (& / <

VERSUS

1. The Inspector General of Police Khyber Pakhtunkhwa,
- Peshawar.
- The Regional Police Officer, Hazara Reglon at Abbottabad.
The District Police Officer, District Haripur. ‘
E e EEN R EEE R EeeresieestasaNEataseerEtEETESsarEERnLE Respondents

wN

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE APPELLATE
ORDER DATED 17-7-2014 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT AGAINST THE IMPUGNED
ORIGIONAL ORDER DATED 06-05-2014 HAS BEEN
REJECTED ON NO GOOD GROUNDS AND AGAINST THE
ORDER DATED 06-05-2014 WHEREBY MAJOR PENALTY OF
REDUCTION IN RANK_FROM_ THE POST OF SUB
INSPECTOR TO ASSISTANT SUB INSPECTOR HAS BEEN
IMPOSED ON THE APPELLANT WITH OUT CONDUCTING
REGULAR INQUIRY IN THE MATTER

PRAYER:

That on acceptance of this service appeal the impugned -

orders dated 06-05-2014 and 17-07-2014 may very kindly
be set aside and respondents may be directed to restore
the appellant on his original post of Sub Inspector with all
consequential benefits and seniority. Any other remedy
which this august Tribunal deems fit may also be awarded
in favor the appellant.

R/SHEWETH:

ON FACTS:

1-  That the appellant was. enrolled in respondent Department
as constable vide order dated 01-09-1996 and during service
the appellant qualified several professional and
Departmental courses. That on 25-06-2007 the appellant
was selected as PASI on the recommendation of K_‘y
Pakhtunkhwa Public Service Commrssmn

STED




. D
~ , " | . ~
_ 2-  That right from: appointment the appellant has served the
respondent Department quite efficiently and up to the entire
satisfaction of his superiors. That appellant while posted as
Additional SHO police station KTS District Haripur,-a charge
sheet and statement of allegations was served on the
appellant in which it was alleged that the appellant while
posted at police station KTS district Haripur, took into
possession a Motor cycle Number 4455/RIM under section
523/550 Cr P.C vide daily dairy No 25 dated 14-03-2014.
That it was further added that the said Motor cycle was
found missing from the police station on 16-03-2014. Copies
of the charge sheel and statement of allegations is attached

3S ANAEXUIE reverenecnsrnsrarsnns eerressesnerssasssssannsenas A.

3-  That inresponse to the charge sheet and statement of
allegation the appellant denied the allegation which was
leveled against him with documentary proofs and
justification. That in the said reply the appellant clarified his
position, that the subject motor cycle when took into
possession by the appellant brought into the notice of SHO
Police station KTS district Haripur, the fact was duly
incorporated in daily dairy of police station KTS vide No.25
dated 14-03-2014, under police rule No. 3, 4, 7, and 22.16
mandatorily held responsible station house clerk for the
custody of property. SO it ' was the duty of Moharrar staff
who ought to manage the custody, moreover Sentry were
present on duty who are responsible for and ward inside the
police station and.not the appellant. Copy of the reply .is
attached as aNNEXUIE .viiesvcncrrsssrassnaniransranananss B.

4-  That the respondent Department with out conducting fact
finding inquiry and Departmental inquiry straight away
awarded major punishment of reduction in rank from the
post of Sub Inspector to Assistant Sub Inspector vide order
dated 06-05-2014. Copy of the original impugned order is
attached as anNEXUre wuesursessssrressssnuansarmnisnannaes C.

5-  That feeling aggrieved from the impugned order dated 06-
: 05-2014 the appellant filed Departmental appeal vide dated
07-05-2014 before the respondent No.2. That on the said
Departmental appeal the respondent No.2 conducted denovo
Departmental inquiry in the matter vide order dated 29-05-
2014. Copies of the Degartmental appeal and order are

attached as annexure ..... TP RFTIT D &E.

6- That in the light of order dated 29-05-2014 a denovo inquiry ¢
wae conducted which was concluded vide dated 30-06-2014 “¢S,.
by the inquiry officer, with the findings that * According to "‘%A
report of SHO role of EX Sub Inspector Qamar Zaman is A\
suspicious as he was more concerned about?{the motorcycie /V ‘0

’ S ' RSN PR PR

R
s
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8-

than any one elsa and unreasonably delayed the»process of @

official possession of motorcycle but there is no witness or
clear evidence which. shows his involvement”. Copies of

denovo inquiry report and statement of officials are attached .

as annexure .I”I!llll!lll.‘lll-. llllllllllllllllllllll ‘.l-l F & Gl )

That on the said ambiguous Departmental denovo inquiry
the respondent No.2 passed/issued - the appellate order
dated 17-07-2014 whereby the punishment awarded by the
respondent No.3 to the appeliant has been upheld and the

appeal of the appellant has been rejected vide order dated
17-07-2014. Copy of the appellate order is attached as

ANNEXUIE avasverecsene T T TOTY H.

Hence the present appeal inter alia on the following grounds
amongst the others. - :

GROUNDS: | (

A- That the impugned orders dated 6-05-2014 and 17-07-2014

are against law, facts, natural justice and materials on record,
therefore not tenable and liable to be set aside.

That the appellant has not been treated in accordance with
law and rules by the respondents on the subject noted above

" and as such the respondents violated Articie 4 and 25 of the

Constitution of Islamic Republic of Pakistan 1973.
| }

That no show cause notice has been served, on the appeliant
by the respondent Department before issuing the impugned
original order dated 6.5.2014.

That nO'rele'af inquiry has been conducted by the respondent

Department against the appellant before issuing the impugned

order dated 6.5.2014, which is as per Supreme Court judgment
is necessary in cases of punitive actions. | :

That no chance of:personal hearing /defense has been given to

the appellant which is mandatory under the amended E & D
rules 2011. :

That action has been taken by the reépOndents against the

appellant under a wrong law. '= ‘V)\
2R

That under the police Rules 1975 chapter 22 rule 3, 4, 7 and
22.16 mandatorily held the responsible station house Clerk for
the custody of property, in no imagination of law the appellant
could be liable for the custody of the disputed motor cycle, it

was handed over to Moharrar staff who ought to manage the

2
R



> custody, moreover sentry who is on duty is bestowed with the
responsibility of watch and ward inside the police station,
therefore the appellant should not be punished on the fault of

- Moharrar staff. ' :

H- That the respondent Department discriminated the appellant
on the subject noted above, because after possession of the
said disputed Motor Cycle the appellant handed over the same
to Moharrar staff having informed SHO Police station KT S, itis
the duty of Maharrar and sentry to arrange safe custody and
ensure safety of properties, there failure made the appellant
scape goat. - e | .

I- That the appellant had rot been treated acqbrding‘to law and .
had been condemned un heard. B |

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. '

APPE T
QAMAR ZAMAN

THROUGH: ﬁ
NOOR MOHAMMAD KHATTAK
‘ ADVOCATE |

-

ATTESTED

»
e
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This is an order on the revision petton submitted by ASI Qamar Zaman
olice Officer, Khyber P akhtunkhwa, Peshawar.
letter’ No.S/3480/14" dated |

N No.9 1T (Now offg: SI) to worlhy Provincial P

In compliance with the Worthy PPO directives mucd vide his

21-10-2014 his case was reviewed.

©- o The al]c@tions against him were ihat he while posted at Police Station KTS as -

ARHIOL he ook into Police custody 4 motorcvele bearing registration No. 4455/RIM U/S

”

§23/550 vide DD No. 23 dated 1402 2014 o .hcqucnllv the said mutorcvc!c was Jound

nissing {rom Police Station. The mishand.lim’x and removal of motoreycle {rom Police Station
Police Station was

on purt defuulier Police Official humg, ASHO hoiding of responsible seat in P

_-l';igh'ly objectionable and misconduct under Police Rule 1975

He was awarded major pumshmmn of reversion in 1ank from SI to ASI by DPO

A ]
Orior to this revision petition he pmferred an

Haripur after conducting departmental enqum
r_——\__'_—_/""
awardzd by the DPO was upheld and his appcal was

E o Appml (o the undersigned and punishment
liled vide this office Lndst No.6815/PA dcued 17-07-2014.
Now on receipt of revision pdt}llOﬂ the undcrsl},ncd thoroughly examined the
he conclusion that the mudbm was not occurlcd merely by the said AS]
_lﬂ.’-ﬂ- -

he whele PS. Staff for whigh  (he SHO.

record and cume o 1

bui this swas (""‘..'.i""l Ju.:: e the negligence of 1

i

e - Ll et . T
Maharrars & Senties etc have also been a

warded punishment keeping in view their guilly -~
» . —— . o T

Keeping in view the’ plCV]OLI nmfmmance/rccmd of service of the said ASL

[ take lenient view and convert the pumshmem of reversion of the said ASI and dward him

major punishment of reduction in pay for one stage. His pervious rank of ST and senjor 11)' with

his colleagues is restored.
f .

» e
/C// /‘l /P A Dd\(‘d Abbott&bdd I’Lﬁ

Lurw of above is 101\\/‘110@(. o Mmul of information to the:-

REG
[lazara ch,lon Ab

No.

v The Peovincial P olice Officer, Riryber Pakhtunkirwa, Peshawir.
The Deputy Inspector General of Police, CTD, Khyber Pakhtunkhwa, Peshawar,

The District Police Officer danpux with referénce to this' office Endst:

No.6815/PA dated 17-07-2014. /

REGIONAL PO?Z (CE G Qg_\«

: o _ HJ zara Rcmon f\bboudmu

AT ESTED

L3 [\‘) —




VAKALATNAMA o

“IN THE COURT OF /(/ﬁ/é f em//e&_ /'r'/éz/om/ / J/WM'

OF 2015

. i " (APPELLANT)
By Do __ (PLAINTIFF).

' (PETITIONER) °
* VERSUS

(RESPONDENT)
(DEFENDANT)

kaﬁ_éégzg%z;:;égmgéa

Do hereby appoint and constitute NOOR MOHAMMAD’
KHATTAK, Advocate, Peshawar to appear, plead, act,

compromlse withdraw or refer to arbitration for.me/us as
my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

I/we ‘authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
dep051ted on my/our account m the above noted matter

Dated ] 20 1 5

CLIENT

- ACCEPTED
NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE:

Room No.1, Upper Floor

Islamia Club Building, Khyber Bazar
Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141
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Before the Khyber Pakhtunkhwa, Service Tribunal Peshawar-
Service appeal No. 247/2015

Inspector Qamar Zaman No. 91/H, Ex-posted in District Haripur
presently posted in CTD Abbottabad

...... (appellant)
Vs.

>
P

The Inspector General of Police, , Khyber Pakhtunkhwa, Peshawar & others

.....(respondents)

RESPECTFULLY SHEWETH:

T e

The Para-wise comments on behalf of respondents are as under:-

PRELIMINARY OBJECTIONS:

@ v AW N

That the instant appeal is badly time barred and not maintainable under the
law. - ‘

That the appellant has not come to the honorable Tribunal with clean hands.

That the appellant has no locus standi to file the appeal. '

That the appellant has suppressed material facts from the Honorable Tribunal.
That the appellant is estopped by his own conduct. -

That the instant appeal is bad for mis-joinder/non-joinder of necessary
parties. .

OBJECTIONS ON FACTS.

1. Pertains to record. _
2. Incorrect, the appellant Inspector Qamar Zaman No. 91/H during his service

committed misconduct and he was awarded punishment of forfeiture of 01
" increment vide OB. No. 64, dated 04.02.2006 by the District Police Officer,
Abbottabad, similarly, the appellant while posted as ASHO PS KTS took into
possession a motorcycle bearing registration No. 4455/RIM, u/s 523/550 CrPC
on 08.03.2014, whereas he got the entry made in Daily Diary of Police Station |

KTS on 14.03.2014 vide Daily Diary No. 25 of PS KTS. The said motorcycle was

found missing from police station KTS regarding which the entry was
incorporated vide Daily Diary No. 30, dated 16.03.2014 (copy of daily diary
No. 30 dated 16.03.2014 is attached as annexure “A”). Deliberate and
intentional non-entry in daily diary of police station costed doubt which led to
the missing of motorcycle, the motorcycle was taken away from police
station, the acts/omissions of appellant were misconduct in term of Police
Rules 1975 as he held a responsible seat as ASHO of Police Station. The
appellant was served with charge sheet and statement of allegations by the
then District Police Officer, Haripur and proper departmental enquiry was
conducted by constituting enquiry committee comprising on Assistant
Superintendent of Police, HQrs: Mr. Wahid Mehmood and Assistant
Superintendent of Police, circle Saddar, Haripur Mr. Kashif Zulfiqar in which




AN

he was found guilt'y' of charges and was recommended for punishment,

-therefore, he was called in Orderly Room and was heard in person by the then

District Police Officer, Haripur and being proved guilty of charges, the
appellant was awarded major punishment of reversion in rank from SI to AS!
vide OB No. 268, dated 30.04.2014 {copy of order is attached as annexure
IIBII).

. Incorrect, the appellant could not discharge his lawful duty under the law, he

did not promptly enter the fact of seizure of motorcycle bearing registration
No. 4455/RIM u/s 523/550 CrPC, which was subsequently taken away from
Police Station, all the facts signified after thought, malafidey and dishonesty
on behalf of appellant, therefore, he was rightly proceeded against
departmentally under the law, section 523/550 of CrPC have laid down
certain procedure for taking into possession/seizure of suspected or stolen
property, section 550 CrPC states that “Any Police Officer may seize any
property which may be alleged or suspect to have been stolen or which may
be found under circumstances which create suspicion of the commission of
any offence such police officer, if subordinate to the officer incharge of
police station, shall forthwith report the seizure to that officer” the
appellant was subordinate to SHO he did not report the matter to SHO on
08.03.2014 such intentional omission of entry regarding the said motorcycle
in Daily Diary and later on after delay of 06 days i.e. 14.03.2014 the entry was
made and thereafter its missing from Police Station highlights the misconduct
of appellant which cannot be justified. The rest of Para is concocted and
planed for absolving himself from responsibilities.

Incorrect, proper departmental enquiry was conducted and on
recommendation of enquiry committee the appellant was awarded lawful
punishment of reversion in rank from S| to ASI.

. Correct, to the extent of filing of appeal by the appellant before the Regional

Police Officer, Hazara Region, Abbottabad which was considered and denovo
enquiry was ordered by Regional Police Officer, Hazara Region, Abbottabad,
Deputy Superintendent of Police, Mirpur, Abbottabad Mr. Khurshid Khan was
appointed as Enquiry Officer who also held the character of appellant as
suspicious, the appellate authority i.e. Regional Police Officer, Hazara Region,
Abbottabad agreed with the denovo enquiry and upheld the original
punishment, moreover, the rest of the police staff of PS KTS who were found
connected with the matter were also dealt with in accordance with faw and
they were also awarded lawful punishments as per their assigned role.

. As explained above. ,
. Incorrect, the departmental denovo enquiry was quite legal which also

clarified each and every fault of invoived police officials in the relevant issue,
moreover, the appellant was also held guilty, there were 02 concurrent
findings of enquiry officers in which the charges of misconduct were held
proved, therefore, the appellate authority i.e. Regional Police Officer, Hazara

Region, Abbottabad up held the punishment passed by the then District Police
Officer, Haripur.

. Inreply to this Para, It is submitted that the appellant filed a revision petition
“before the Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar which

was entertained and entrusted to the Regional Police Officer, Hazara Region,
Abbottabad for disposal, who took lenient view and punishment of reduction
in rank was set-asided and punishment of reduction in pay for 01 stage was
awarded to the appellant by the Regional Police Officer, Hazara Region,

Abbottabad vide Order Endst: No. 10195-97/PA, dated 20.11.2014 (copy of



9.

o'_rder is attached as annexure “C”) the instant appeal is b'adiy tim_e' barred and
not maintainable as the punishment was passed on 20.11.2014.. 4
Incorrect, the instant appeal is not maintainable.

 GROUNDS: "
A.

Incorrect, the order of punishment is legal, in accordance with law, natural
justice and maintainable.

Incorrect, the appellant has been treated in accordance with law and quite
legal punishment was awarded. :

. Incorrect, the appeliant was issued charge sheet and statement of allegations,
- he was associated with the enquiry proceedings as well as he was also heard

in person, hence, all the principles of natural justice were observed.
Incorrect, proper enquiry was conducted in which the charges were proved.

Incorrect, the appellant was provided every opportunity to defend himself, -
similarly, the enquiry proceedings were carried as per Police Rules 1975.

. Incorrect, the punishment is quite legal and maintainable under the law.

Incorrect, the primary reéponsibility. rested on the shoulders of appeliant who
delayed the entry in the daily diary, which caused the taken away of
motorcycle from police station, as negligence and malafide is crystal clear
which was apparent misconduct, beside this the police station KTS's staff who
were found negligent were also proceeded against departmentally and they
were-also awarded lawful pu’nfshments as per their roles.

. Incorrect, as narrated above.

\

Incorrect, the éppellant was not held innocent rather lenient view was taken
towards him, the custodian of life and property of public could ‘not ensure
save custody of motorcycle which negates the version of appellant.

Incorrect, the appellant was treated in accordance with law and was given
right of personal hearing and self defense, the appellant was promoted from
the rank of Sl to Inspector on 25.05.2015 vide Order No. 1332-45/E-lIl, the
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, hence, no injustice
has been done to him. The punishment awarded to the appellant
commensurate with the gravity of charges.

Any other point may be argued during the hearing of the case on behalf of

. respondents with the permission of Hon’ble tribunal.




It is, therefore requested that the instant appeal does not hold any legal
force which may kindly be dlsm:ssed with costs. '

D
Provincial Police Officer,

Khyber Pakhtunkhwa, Peshawar .
"~ (Respondent No. 01)

Regional Pollce of,

Hazara Region, Abbot abad
(Respondent No. 02)

DlStrICt Pollce Offlcer
Harlpur
(Respondent No. 03)




o Before the Khyber Pakhtunkhwa, Service Tribunal Peshawar

~ Service appeal No. 247/2015

Inspector Qamar Zaman No. 91/H; Ex-posted in Distri;:t Haripﬁr '
presently posted in CTD Abbottabad | |

Vs.

The Inspector General of Police, Khyber Pak'htunkhwa, Peshawar & _others
: : T (respondents)

_Reply of applicatior_l for condonation of delay

RESPECTFULLY SHEWETH:

1. In _rebly to this Para, It is submitted that the app‘ellaﬁt Inspector -
Qamar Zaman No. 91/H, while po's;ced as ASHO PS KTS, District

. Haripur he committed gross miscoﬁduct for whic_h'_he awarded -
the punishment of reversion in rank from Si to ASI by thé then
District Police Officer, Haripur, vide OB No.. 268, dated
30.04.2014, the appellant filed an appeal against t‘he'
) punishmenf order" to the Regional Police Offi-cer, Hazara Region,
Abbottabad, in which denovo enquiry was ordered by the
Regional Police Officer, Hazara Région, Abbottabad and the
punish‘me'nt passed by the Distriét Police Officer,‘ Haripur was up:
held, the appellant filed a revision pétition before the Provincial
Police Officer, Khybér : Pakhtunkﬁwa, Peshawar which was
entrusted to the Regional Police Officer, Hazara Region,
Abbottabad for disposal, he took a lenient view and, the
punishment of reversion in rank from S| to ASI was cdnvefted
into reduction in pay for 01 year vide the Regional Police Officer,
Hazara Region, Abbottabad office Endst; No. 10195-97/PA,
dated 20.11.2014, the instant service appeal has been filed after

statuary period which is liable to be dismissed.

2. In reply to this Para, It is submitted that instant service

»

appeal/application is not maintainable on the following grouﬁdé



* GROUNDS:

A. Incorrect, the appellant committed gross misconduct for which -

lawful punishment was passed under the law, hence, the instant

" appeal belng badly time barred is liable to be dlsmlssed
B. In repIy to this Para, It is submutted that the instant- apphcatlon
| does not hold any legal force as valuable rights have accrued to

the respondent department.

o

In view of above, it is, therefore requested that the application for

condonation of delay is not maintainable under the law, which may -

“kindly be dismissed with costs.

| Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar
%l(&/"@ (Respondent No. 01)

7L

Hazara Reglon Abb
(Respondent No. 02)

District Police Officer,
Haripur
(Respondent No. 03)



Before the Khyber Pakhtunkhwa, Service Tribunal Peshawar

Service appeal No. 247/2015

Inspector Qamar Zaman No. 91/H, Ex-posted in District HaripUr
presently posted in CTD Abbottabad

- ....{appellant)

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others

....(respondents)

COUNTER AFFIDAVIT

We the following respondents do hereby
solemnly affirm and declare that all the contents of reply/comments
are true and correct to the best of our knowledge and belief and
nothing has been concealed from the Hon’ble Trib

’ @@g );

Provincial Police Officer
Khyber Pakhtunkhwa, Peshawar
Respondent No. OQ]l'le (£

Regional Police
Hazara Region, Abbot
Respondent No. 02

N
District Police Officer,

Haripur
Respondent No. 03
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ORDER

. “Sub Ingpector LQainar Zaunan F\.u.;‘)l/I‘/ \\'hilcs'ostcd ot
Police Station KTS s ASHO, he took into Police custody a Motorcycle bearing
registration No.4453/RIM  ufs . 523/550 vide DD No.25 dated  14.03.2014,
Consequently the.s: |
mishandling and removal of motoreycle from police station on pat defaulter police
official being ASHO hol_din;j of responsible scat in Police Station was highly

objectionable And misconduct under police rules 1975.

_ On thé basis of misconduct the ac cused official was charge
sheeted and served wilh summery of allegation; an enquiry commitiec was |
constituted comprising of ASP/HQ Mr. Wahid Mchmood and Mr. Kashif Zulfiqar
ASP/Circle Saddar. to probe the matter, the enquiry committee conducted the
and” allithe prOﬁiédur?b;;:i’o,rmalitici:‘. ; were observed, having
nmittee cubmitted the enquiry findings vide No.62 .
punishment being proved ¢

enquiry proceedings
completed the enquiry the col
dated 14.04.2014 «ecommending therein for mujor
guilty ofcharges levelud against the accused police official. X

. The cntire record of enquiry

linquent official was called in ord | |
d the  undersigned came o conclusion that the charges of |
District Police Officer Haripur |

|
|
b

5 |
. A was perused and deeply |
appreciated, the dv srly room on 30.04.2014, |
heard in person «n
misconduct are prove.d', ' Muhammad Jjaz Khan
being competent authority under police rule 1975 am satisfied that Sub Inspector
Qamar Zaman failed to discharge official duties wiih ulterior motives by not |
recording in roznameha the taking into pounession of motorcycle U/S 523/550 |
which was subsequently theft out from police station, Hence being proved guilty |
in exercise ol powe under police rales 1975 he is hereby awarded’ the major!

' ~'=p'unis'hnwntvof Reversion of Rank from SI to AS| with cftect trom 30.0:'4.2014.

Order announced in his preseace.
OB No.268/30.04.2014.

~ Disurict '/o.li’ce Officer
' NS > Maripur :
o Y G OS (/\ ' _ :
No: '\))"_'_'\_ C’)\ G /[ ; D\ (_. (7 D \ / . | B
Copy of above io submitted to the R%ﬁglonal Police

Officer, Hazara Repion ‘Abbottabad for favour of information please .

i

|
|
|
d

S T RN ¢ rDisuict 'O ice (ﬂ)'l'llsiql'
| | ) Har 'n/lr/ -

id Motorcycle was found missing Irom police station. The

o, - ﬁW\eMﬁZﬁf@o
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hiy 1y urdu on the lcvvmn |u.1 ntm aubmite d by A4S/ Qamar Zampan

iy 1
ohee Officer, Kby ur Pakhtw:khw: L, Peshawar,
Jetter No 3/3480[ 14 dated

3

'\’u 9111 (Now offg: $°) 1 \Monhy Provincial ¥

“In comphiance with, e Worthy PPO dircctivet issucd vide hi

21-10-2014 his case w .5 reviewed.
» ‘ . . . .. : o
T Theal pations against him were llmt he while peited at Polise Station KIS as -

4
ASTIO, B ok mln I’ui-rc umody 4 MOLoTe: ‘(.lu lwumb rey :stmurm No. 4455/R[M Uis

W"'Sw(, vide DI N2 duted \I(\’2 2014, u.\scqucmlv the said mulowwlt. was 1ound M

[AENEN

gsing from Police tation. 'The nnslmndhn;_., wind ncmovul of m )lmcyulu fiosh - l’ohu. Staunu ‘

oo Oficial bung ASHO hoiding of respons’ blc scat in Policc Slauon was -

Police Rule 1975.

o nurt dx.iau!lu ol

. t‘.y vy (>b!ccnonab1u end mlsconducl under

. ©lle wi s awarded major punishment of reversion il ranl from bl to ASI by DrO.

¢
Haripur afic, conduciing depan umental cnquu*y Pnox to thlb re J:.wn pulxtnun he pru.Lurcd an

.mm. o the unders e and pqm»llm«.nt awarasd by the DPO vas upheld and lm appcal was

uv'.dx. this olﬁce undst \Io 6815/PA dated 17- 07-2014,., I T \,*.'

pctmon the undcrm :ned thorough}y cxa-mined the
ot.au curged mcxcly by lht.. sald ASL
'S, Staff !'m whlun the SHO

Now on reeeipt of rcvision

recerd and came 10 the conclusion that the incident was 1

Bul s was \,A.m o -J-_!:: o the neglipence ¢ o. the w lwu..
rdact ptm;bhmmt keeping in vnow *hexr auﬂty

-

view the’ plwlom ncrformanoc/recmd of service of the said. ASI S A

of the bdld ASI and award knm

\doharrars & %mw S sl‘ 1a\'g aiso bwn awa
Keey iny, N

T 1 take lenient and convert the punishment. of reversion -

1 take lenient view
najor punishment ol reduction in pay for one stage. His puvn as rank of SI and s»morlty w1th '

Mig COLICAPUCS 18 [€ tored, - oo :
L SN . . .

BN ,
- . REGIOWAL POLICE DL | b
' 1azara R(.glOl‘l Ab ottabad - j

/0/7’(_ / ’A Dau.d Aboouabﬂd the 7 /// : 12 14.

Co v of ubove is l’ochnch.d B “nrom of tnfon yatlion 10 thu:-

1.y The Peovincial Pollu, Office:. Xliyber Pakhtun fwa, POSiIWAL.
2. Th-Deputy {uspector Generai of Police, CTD, Khyber Pak htunkhwa, Peshawar,
3

T District Police Officer HMaripur with reference 10 this office Endst:
N¢ 68‘5/PA datcd 17- 07-2014. - -/ - . .

EGORAL PO 1c1 &r_mi\_
10

o f : SRR Lo | o Hd/aml cgion- Abbou

. ATJESTED




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL _
' PESHAWAR

APPEAL NO. 247/2015

QAMARZAMAN VS POLICE DEPTT:

REJOINDER ON- BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMI'ITED BY
THE RESPONDENTS

R/ SHEWETH:

PRELIMINARY OBJECTIONS:
(LTO 6 ): .

All the preliminary objections raised by the respondents

~are incorrect and baseless and not in accordance with law and

rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:
1-  Admitted correct, hence need no comments. .

2- Incorrect and not replied accordingly. That appellant while

posted as Additional SHO Police Station KTS District Haripur, a
charge sheet and statement of allegations was served on the -
-appellant in which it was alleged that the appellant took into
“possession- a motor cycle No.4455/rim under section 523/550
Cr P.C vide daily dairy No.25 dated 14-03-2014. that the said -
motor cycle was found mlssmg from the the police station on
16-03-2014.




*

1y

o !

3-

Incorrect and not replied accordingly. That in reply of the
charge sheet and.:statement of. allegations the appellant
clarified his posntnon ‘that the subject motor cycle when took -
into possession by the appellant brought into the notice of
SHO police station KTS Haripur, the fact was duly incorporated
in daily dairy of police station KTS vide No.25 dated 14-03-
2014, under police rule No.3, 4, 7, and 22.16 mandatory held
responsible station house clerk for the custody of property. So
it was the duty of Moharrar staff who ought to manage the
custody, moreover Sentry were present on duty who are
responsible for and ward inside the police station and not the
appellant.

Incorrect and not replied accordingly. That with out
conducting fact finding and . Departmental inquiry the
respondents straight away awarded major punishment of
reduction in rank from Sub Inspector to- Assistant Sub
Inspector vides order dated 06-05-2014. |

Incorrect and not replied accordingly. That feelirig aggrieved
the appellant filed Departmental appeal vided dated 07-05-

12014 before the . appellate authority who conducted denovo

Departmental inquiry in the matter with finding that *
According to report of SHO role of Ex:.Sub Inspector Qamar
Zaman is susp|C|ous as he was more concerned about the
motor cycle.

Incorrect and not replie_d accordingly hence denied.

Incorrect 'an'd not replied accordingly. That on the said

~ ambiguous denovo inquiry the appellate authority upheld the

punishment of DPO Haripur and Departmental appeal of the
appellant rejected vide order dated 17-07-2014.

Incorrect and not replied accordingly. That the appellant
knocked the door of this august Tribunal in appeal
No.1045/2014 but during pendency of appeal the respondents
issued another appellate order dated 20-11-2014




1

- communicated to the appellant on 05-03-2015 whereby the -
punishment of . reduction in rank has beenset aside and
another penalty was imposed i.e. reduction in pay for one

. stage has been imposed on the appellant.

9- Incorrect and not replied accordingly hence denied.

GROUNDS:
(A TO K):

Al the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are
incorrect and baseless hence. denied. That the . action of the
respondents is against the law, facts-and norms of natural justice.
That no show cause notice has been served on appellant or
regular inquiry has been conducted by the respondent Department
against the appellant and no chance of personal hearing/defense
has been given to the appellant which is mandatory under the
amended E & D rules 2011 before issuing the impugned order
dated 06-05-2014 which is as Supreme Court judgment is
necessary in cases of punitive actions. That the action has been
taken by the respondents against the appellant under a wrong
law. That the appellant had not been treated according to Iaw and
had been condemned un heard.

It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted as

prayed far. .
APPELLANT
QAMARZAMAN

THROUGH:

NOOR MUHAMMAD KHA'I'I'AK
ADVOCATE




KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No.. S F73 ST Dated &~ 3 — /2019

To : h :
: The District Police Officer,
Government of Khyber Pakhtunkhwa,
Haripur. -
Subject: - ' JUDGMENT IN APPEAL/NO. 249/2015 MR. QAMAR ZAMAN.

I am directed to forward herewith a certified copy of Judgement dated
27.02.2019 passed by this Tribunal on the above subject for strict compliance.

: ‘Encl:-As above . g) ’ :
‘ - . |  KP'EGISTRAR

4 : _ KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL
PESHAWAR.




