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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU PESHAWAR

Appeal No. 389/2016

Date of Institution . .. 07.04.2016

31.01.2019Date of Decision ...

Rasheed Gul (No. 3052) S/0 Ziarat Gul R/O Mainko Baba Gadgar Tehsil 
and District Mardan. ... (Appellant)

VERSUS

District Police Officer, Mardan and two others, ... (Respondents)

Present.

MR. JAMAL AFRIDI, 
Advocate. ... - For appellant

MR. MUHAMMAD RIAZ PAINDAKHEL 
Asstt. Advocate General For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. HUSSAIN SHAH,

CHAIRMAN
MEMBER(E)

JUDGMENT

HAMID FAROOQ DURRANI. CHAIPJVIAN:-

The appellant is aggrieved of orders dated 07.01.2013 passed by1.

•Vrespondent No. 1 and dated 14.02.2014 passed by respondent No. 2,

respectively. Through the former the appellant was dismissed from service

while vide latter his departmental appeal was rejected. As per the contents

of memorandum of appeal the appellant submitted a mercy/review petition

also which remained un-responded, hence the appeal in har:d.
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We have heard learned counsel for the appellant and learned DDA on2.

behalf of the respondents.

It was mainly contended on behalf of the appellant that during the

period of absence from duty the appellant had fallen ill and remained under

treatment but the said fact was not taken into consideration by the

respondents while passing the impugned orders. It was also argued that

through the impugned order dated 07.01.2013 the appellant was awarded

two penalties i.e. dismissal from service as well as counting the period of

his absence, as without pay. In his view, the order was liable for setting

aside on this score alone.

On the other hand, learned DDA contended that the impugned order

of dismissal was passed on 07.01.2013, while the departmental appeal was

preferred on 21.01.2014, which was with delay of about one year. In

addition to it, service appeal in hand was preferred on 07.04.2016 although

the departmental appeal of appellant was decided on 14.2,2014. In view of

the said dates the appeal in hand was badly ban'ed by time.

The perusal of record clearly suggests that the stance of appellant, in3.

tenns of absence due to illness, was introduced for the first time through the ,

grounds of instant appeal. Contrary to that, depaitmental appeal submitted

by the appellant on 21.01.2014, reflected the grounds of absence as
•4*

^ unavoidable circumstances arid severe threats to the life of appellant. It was 

further noted therein that there was no memb.er in the house of appellant

4 : /. ^ '



3

who could have timely informed the superior officers for grant of leave.

Similarly, in the grounds of mercy/review petition, yet another stance was

adopted by the appellant in term that he was poor and had a large family to

feed with no significant source of income.

It is also gatherable from the contents of impugned order dated4.

07.01.2013 that the argument of learned counsel for the appellant, regarding

imposition of double punishment, did not have any force as the absence

period of appellant was not counted as leave v/ithout pay. Pertinently, the

documents submitted by the respondents alongwith their reply to the appeal

reveal that, in past, the appellant was twice warned cn account of his

absence and was awarded extra drill for absence on at least two occasions.

For what has been discussed above and in view of delay in5.

submission of instant appeal we have no option but to dismiss the same.

Order accordingly. Parties are left to bear their respective costs. File be
• ;

consigned to the record room.

(PIAMID FAROOQ DURRANI) 
CHAIRMAN

(HUSSAIN SHAH) . 
MEMBER(E)

ANNOUNCED
31.01.2019

■ ' '
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Date of order/ 
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.S.No.

i 2 3

Present.

For appellant

Mr. Muhammad Riaz Painda Khel,Asstt.AG.. For respondents 
with Attaur Rahman, Inspector (Legal)

Mr. Ajmal Khan, Advocate31.1.2019

Vide our detailed judgment of today, the appeal in hand is

dismissed. Parties are left to bear their respective costs. File be

consigned to the record room.
\

Chairman

ANNOUNCED
31.1.2019
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2410.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is incomplete. Therefore, the case is adjourned. 

To come up for the same on 11.12.2018.

I

11.12.2018 Appellant in person and Addl. AG alongwith Attaur 

Rahman, S.I (Legal) for the respondents present. Learned 

counsel for the appellant is not in attendance. The Worthy 

Chairman is also on leave, therefore, case is adjourned to 

31.01.2019 for arguments before the D.B.

Member

1
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Learned counsel for the appellant present. Mr. 
Kabir Ullah Khattak, learned Additional Advocate 

General for the respondents present. Learned counsel 
for the appellant seeks time to^ deposit security and 

process fee. Three days granted to deposit security and 

process thereafter notices be issued to the respondents 

for written repiy/comments. To come up for written 

'*^repiy/comments on 10.07.2018 before S:B^

31.05.2018

• Member

•/ , > •

Neither .appellant nor his counsel present. Mr. Usman 

Ghani- Sr.' G'P for the respondents present. Writleo reply not
1().{)7.2()18

submitted on behaif of orhcial: respondents. Requested for
lo come up for written reply andad i 0 u rn m e n t. Granted.

comments on 30.08.20J8 before S.B.

liafrman

Counsel for the’ appellant and Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Atta-ur-Rehman, 

S.I (legal) for the respondents present, for the respondents 

present. Written reply submitted. To come up for rejoinder 

and arguments on 24.10.2018 before D.B.

30.08.2018

(Ahmad Hassan) 
Member

• v'
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Learned counsel for the appellant ' present. Preliminary 

' arguments heard and case file perused.

20.02.2018

Learned .counsel for the appellant , argued that the appellant 

was appointed in Police Force at Mardan in the year 2009. 'rhat|^cnse 

situation in the family because of internal’family difibrences, the
ft* ,

appellant became a serious psycho case andjadvised by medical advice 

for complete bed rest for- many days, as mentioned in the medical 

prescription and documents. I'hat- during this period, the appellant
‘3 * * ' .

intimated his colleagues to inform his superior. That in the meanwhile 

the appellant was dismissed from service vide impugned ofllce order 

dated 07.01.2013 and his absence period of 69 days wcis counted as 

without .pay. That the no proper inquiry was conducted in the matter, 

nor any statement of independent witness was recorded, 'fhat the 

appellant preferred depaitmental appeal on 31.01.2014 which was . 

rejected. That the impugned order is not only illegal, but also against 

norms of Justice and therefore may be set aside.

Points raised need consideration. Admitted for regular hearing 

subject to all legal objections including limitation. The appellant is also 

directed to deposit security and process fee within (10) days,-whereafter 

notice be issued to the respondents department for WTitten reply/comments

on 09.04.2018 before S.B.

(Gul Zeb Knan) 
Member

09.04.2018 None present on behalf of appellant. Mr. Kabir UNah 

Khattak, Addl: AG for the respondents present. Security and 

process fee not deposited. Appellant is directed to deposit security >

and process tec within scven(7) days, thereafter notices be issued to 

the respondents for written reply/comments on 31.05.2018 before 

S.B.
i'l

VV■ AA ,1
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Appellani in person present and seeks adjournment02.01.2018
due to non availability of his counsel. Adjourned. To come.

up for preliminary heating on 24.01.2018 before S.B.
.1

■y
(Gul Zeb

Member'(E') ' \

Learned counsel for the appellant and Mr. Kabir Ullah Khattak,\> 

learned Additional Advocate General for the- respondents present. 
Learned counsel for the appellant seeks adjournment. Adjourned. To 

come^up for preliminary hearing on 20.02.2018 before S.B

24.01.2018 .

(Muhammad Hamid Mughal) 
MEMBER
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Counsel for the appellant and Mr. 
Muhammad Jan, Deputy District Attorney for the 

-respondents present. Counsel for appellant not 
deposited cost of Rs. 2000/- according to order 

sheet dated 25/9/2017 and requested for further 

«timer Adjdffr^d. To come up for preliminary 

hearing on 8/ll/2017before SB

19/10/2017

• -r

■

. ^

(GULZEBKHAN)
MEMBER
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App^^ant in person present and Mr. Usman Ghani, Distirct

Attorney, respondents present. Appellant seeks adjournment as

his counfRi is not in attendance. Adjourned. To come up for 
/// • ■ 

prelimj/iary hearing on 07.12.2017 before S.B.

08.11.2017

" (AHMD'HASSAN) 
MEMBER

/
•;

0*;
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• /,•
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' ' ' Junior counsel for the appellant present and

; requested for ddjoumment. Adjourned. To come up -or 

■§Preiiminar>’hearing on 02.01.2018 before S.B.

07.12.2017

h . /

(Gt;l Zeb Khan) 
Member (E)
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Counsel forthe applicant present. Notices be" 

issued to AAG for submission of reply on 25/9/2017 

before SB.

23/8/2017

{GUL2tB KHAN) 
MEMBER

Counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional AG for the respondents also present.

Arguments on applieation lor restoration of appeal heard.

Learned counsel fot'^^ie appellant contended that the absence

of the appellant was riot deliberated. It was foirther contended
\ ■ ■ ■ 

that as per judgment oLthc superior court the appeal is to be

decided on merit and ridt on technicalities. It was further ,

contended that the applicalpn for restoration of appeal may
be accepted.

25.09.2017

V.

On the other hand learned /klditional AG Mr. Muhammad 

Adeel Butt expressed no obJectiOii for restoration of appeal.

Keeping in view the above,facts the application lor
Iv

restoration of appeal is accepted siibject to deposit of cost of
'7'

2000/-. The appeal is restored. To'^come up for preliminary 

hearing on 19.10.2017 before S.B.

(Muhamnad Amin Khan Kundi) 
; Member

V

-N,
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03.05.2017 Clerk to counsel for the appellant present and requested for 

adjournment. Request accepted. To come up for preliminary 

hearing on 30.05.2017 before S.B.

i

(Ahmad Hassan) 

Member
I-

^ 30.05.2017 Clerk to counsel for the appellant present and requested for 

adjournment. Request accepted. To come up for preliminary 

hearing on 18.07.2017 before S.B.
1,

'I

registrar‘I-

£ f

ItHi

Ik 1? 07.2017 Counsel for the petitioner present. Mr. Muhammad Adeel 

Butt, Additional AG for the respondent present. Original record may 

also be requisitioned. To come up for further proceeding 

23.08.2017 before S.B.
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Fprm^ A
FORM OF ORDER SHEET

ifi

i;?
?ourt of.......  ___—^
Appeal's Restoration Application No. 31/2017

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

•.
32• 1

The application for restoration of appeal No. 389/2016 

submitted by Mr. Rasheed Gul through Muhammad Jamal Afridi 

Advocate may be entered in the relevant register and put up to 

the Court for proper order please.

24.02.2017
1

....

•..P-

REGISTRAR
•^7.1, This restoration application is entrusted to S. Bench to 

be put up there on

2

;•

NCH

* :•

•
■i '

08.03.2017 None present on behalf of the appellant. Notice be issued 

to appellant and his counsel for prosecution for li.04.2017 before 

S.B.

■t

:

C
■r.I (ASHFAQUE TAJ) 

MEMBER
h'

•\ .

Counsel for the appellant has sent an application for 

adjournment due to his engagement in Peshawar High 

Court Bar Election. Adjourned for preliminary hearing to 

03,05.2017 before S.B.

1 1,047017p.
s

Ch^tan-I.

i-::
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BEFORE THE HONOURABLE SERVICE TRIBUNAL,
PESHAWAR

Misc Application 2017
Ti’ a'cS'tukhwa 

Tribuni**Khybcr 
Scrvcc-InRe:

UdA-Diary No.Service Appeal No.389/2016
Heated

Rasheed Gul Applicant/ Appellant

VERSUS

1. District Police Officer Mardan

2. Senior Superintendent of Police Mardan.

3. Deputy Inspector General Of Police Mardan, Region-I

RespondentsMardan

APPLICATION FOR RESTORATION OF

APPEAL NO 389/2016 TITLED ABOVE.

WHICH WAS DISMISSED FOR NON­

PROSECUTION ON 30.08.2016
■■Uf

\ i
>-

RESPECTFULLY SHEWETH:
I

The applicant/Appellant humbly submits as under:-

1. That the above tilted appeal was fixed on 30.08.2016 in-this 

Honourable Court, which was dismissed for non- 

prosecution. (Copy of Order dated 30.08.2016 is attached).

2. That as there was summer vacation in judiciary, therefore, 

the Counsel for Applicant/ Appellant was not available in 

Peshawar, while the appellant himself was physically not 

able to attend the court due to illness, which resulted the 

dismissal of above case for non-prosecution.

A

*.
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3. That the absence of Applicant/ Appellant was not willful and 

intentional, but due the reason mentioned above.
4. That besides the petitioner/ appellant his uncle too met with 

paralysis disease (CVA) who later on succumbed to death 

and the petitioner/ appellant has to look after him (Copy of 

death certificate is Annexed).

I*-.' •

5. That valuable right of Applicant/ Appellant is involved in 

present case, if the case is not restore, the applicant/ 

Appellant would suffer irreparable loss.

6. That the instant application is within time.

PRAYER:-

It is, therefore, most humbly prayed that on acceptance of 

this Application, -the main appeal of Applicant/ Appellant may 

kindly be restored.

Appellant/ Applicant

Through:

(IN^hammad Jamal Afridi)
Advocate,
Supiieme Court of Pakistan

Dated:

AFFIDAVIT:-
It is, solemnly affirm and declare on Oath that the contents 

of this application are true and correct to the best of my 
knowledge and belief and nothing has been concealed OR with 
held from this Hon’ble Court.

DEPONENT
•f ■

.Ca



-»■

*

f.!!

BEFORE THE HONOURABLE SERVICE TRIBUNAL,
PESHAWAR

iT-

Misc Application__________
■ In Re:

Service Appeal No.389/2016

2017

Rasheed Gul Applicant/ Appellant

VERSUS

D.P.O Mardan etc Respondents

APPUCATION FOR CONDONATION OF

DELAY IN FILING RESTORATION

APPLICATION.

Respectfully Sheweth:

1. That the instant application is filed alongwith instant 

application for condonation of delay in which no date of 

hearing is yet fixed.

2. That grounds mentioned in the restoration application and 

appeal may kindly be read as part of the instant application.

3. That there is a very legal and serious question involved in 

the in Appeal, as such its disposal on its merits is very 

necessary.

4. That valuable rights of the petitioners are attached to the 

instant application, if the instant petition is not accepted, 

petitioner will suffer irreparable loss and his career will be 

badly damaged.

5. That order appeal against is highly arbitrary and illegal, as 

such its disposal on merits is in the interest of justice.



\'f -

It is, therefore, most humbly prayed that 
acceptance of instant application, order as prayed for may kindly 

passed in the larger interest of Justice.

on

A

Petitioner

Through
Muhmmad Jamal Afridi
Advocate,
Supreme Court of Pakistan

!
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BEFORE THE HONOURABLE SERVICE TRIBUNAL.
PESHAWAR

Misc Application,_________
In Re:
Service Appeal No.389/2016

.2017

Rasheed Gul Applicant/ Appellant

VERSUS

D.P.O Mardan etc Respondents

AFFIDAVIT

I, Rasheed Gul S/o Ziarat Gul, R/o Mainko Baba Gadgar 

Tehsil and District Mardan, (Petitioner), do hereby solemnly 

affirm and declare on oath that the contents of instant application
j

are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Court.

Deponent
CNIC# /- 3

Identified by:

Muhmmad Jamal Afridi
AaVocate,
Supreme Court of Pakistan
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s RFFORF THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

PESHAWAR
^o

■ ■

’fr
cft-A £

3g1df

/ 20lt Vi'Service Appeal Nor?

Rasheed Gul (No 3052) S/0 Ziarat Gul R/0 Mainko Baba Gadgar ^

• V

Tehsil and District Mardan

(Appiellant)

• TV .
VERSUS Serrio®; I rlkma

1. District Police Officer, Mardan

2. Senior Superintendent of Police (Operation) Marc an

3. Deputy Inspector General of Police Mardan Regio'n-I Marjclan

(Respondents)
/

Appeal under Section 4 of Service Act against the 

order OB No 68 dated 07^^ January, 2013 and 

thereafter against the final order dated 14*^^ 

February, 2014 whereby the Respondent No 2 

dismissgOTne department appeal of the Appellant

■ jmpi
BiI

i

None present on behalf of the appellant despite 

repeated calls. The Court time is about to over. Dismissed 

for want of prosecution. File be consigned to the record

30.08.2016

room.
■ 'ir1

ANNOUNCED m
30.08.2016

4* lairman oi ^

'T
Date of Presentatsan of ApcakEtiejj

iNumbes* of Vv©rds
~C^Copying Fee--------

il rge52t--------- ------ -

Total . -______

r^'ame of —

Date oi Ceinspiise:::.:

Date of Desiv^L'y s.. J
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Agent to counsel for the appellant present. Submitted 

application for adjournment. Application accepted. To come up for 

preliminary hearing on 15.8.2016 before S.B.

14.07.2016

MemDer

Counsel for the appellant present. Counsel for the appellant 

requested for adjournment. Request accepted. To co^e up for 
preliminary hearing on 30.08.2016 before S.B. A 1.

15.08.2016

Member

• j'

None present on behalf of the appellant despite 

repeated calls. The Court time is about to over. Dismissed 

for want of prosecution. File be consigned to the record 

room.

30.08.2016

ANNOUNCED
30.08.2016
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ir Form- A

; X i
j i ,FORM OF ORDER SHEET i

■ ;Court of r
i #•i

'!■

389/2016Case No.
'W ' ) . V ;

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

4
}31 2

12.04.2016
1 The appeal of Mr. Rasheed Gui resubmitted today by 

Mr. Altaf Hussain Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

/

f

i-

t

k n
EGISTRAR ♦; 2

This case is entr.usted to S. Bench for preliminary 

hearing to be put up thereon
\

4

•-

26.4.2016 Junior to eounsel for aiDpeliant present. Seek? 

adjournment. Adjourned for pre’iiminary hearing to 

03.05.2016 before S.B.

■; •-

, r, Cbjfeuin
>* : :

■'! f
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•1i VNone for the appellant present. Notices be issued to the 

appellant/counsel for the appellant. To come up for preliminary

03;.05.2016

hearing on 01.06.2016 ; .

V

ember

I

SeeksCounsel for the appellant present, 

adjournment. Adjourned for preliminary hearing to
01.06.2016

> 27.06.2016 before S.B.
■ ---f

. -

V

Ch

>

Agent of counsel for the appellant present. Counsel 

for the appellant has sent application for adjournment. 

Adjourned for preliminary hearing to 14.07.2016 before S.B.

27.6.2016

•:

Chairman

I

.. , V

1

I
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The appeal of Mr. Rasheed Gul son Ziarat Gul Mainko Baba Gadgar Tehsil and Distt.Mardan 

received to-day i.e. on 07.04.2016 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Appeal may be got signed by the appellant.
2- Annexure-B of the appeal is illegible which may be replaced by legible/better, one.
3- One copy/set of the appeal along with annexures i.e. complete in all respect may also be 

submitted with the appeal.

.. ^71 ys.T,

/2016

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

£2^

VIr. lltaf Hussain Adv. Pesh.

<5>^ ■«-/
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

n/0'
Rasheed Gul

VERSUS

District Police Officer, Mardan etc

INDEX

S NO DESCRIPTION ANNEX PAGE
1. Grounds of Appeal with Affidavit 01 - 04
2. Application for condonation with Affidavit 05
3. Addresses of the parties 06-08
4. Copy of the first order dated 7-1-2013 A 09
5. Copy of the representation dated 21-1-14 ‘B’ 10
6. Copies of the last order dated 14-2-14 ‘C’ 11
7. Copies of the medical prescription D 12 - 16
8. Copy of the application/mercy petition ‘E’ 17 - 18
9. Wakalat Nama (In original) 19

Appellant

Through:
tMUHAMAAAD JAAAAL AFRIDI)

a

(ALTAFHUSSAN)
Advocates,
High Court P^hawar 

Cell n 0300-5834477Dated: -11-04-2016

s;'
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

Service Appeal
n/ 201# V

Rasheed Gul (No 3052) S/0 Ziarat Gul R/0 Mainko Baba Gadgar 

Tehsil and District Mardan

(Appellant)

VERSUS

1. District Police Officer, Mardan

2. Senior Superintendent of Police (Operation) Mardan

3. Deputy Inspector General of Police Mardan Region-1 Mardan

\
(Respondents)

Appeal under Section 4 of Service Act against the 

order OB No 68 dated 07*^*^ January, 2013 and. 

thereafter against the final order "dated 14^^

February, 2014 wherdby the Respondent No 2
V--

dismissed the department appeal of the Appellant
a-.

PmER IN APPEAL:-

On acceptance of this appeal, the impugned order for 

dismissal of Appellant may kindly be set aside and the

order for reinstatement of Appellant may kindly be passed. 

Respectfully Sheweth:-

Brief facts given rise to the instant appeal are as under:- 

That the Appellant vvas appointed in police force in the 

year 2009 and since 05 years his performance of his duty to

1)

.

;

-v'

.».y- •



i

the vest of his efforts and render his service with devotf

and spirit.

2) That the Appellant was posted in police line, Mard^ 

During these days there was a tense situation in the family 

because of internal family differences, which created sever 

family rift, which effected the Appellant physiological 

severe pain in brain, therefore, the Appellant visited the 

physician for medical checkup.

That after medical examination it was found that the3)

Appellant is a serious patient of retraction. The medical 

consultant advice for complete bed rest for many days, as 

mentioned in medical prescription and documents. (Copies 

of the medical prescriptions are attached herewith).

That as the Appellant was on complete bed rest dmd 

therefore he could not perform his duty, rather he 

intimated his colleagues to inform his superior.

That because of not attending the department, the 

Appellant was dismissed from service on 07-01-2013.

4)

5)

6) That the Appellant preferred departmental appeal on 

January, 2014; which was dismissed by the D.I.G Mardan 

Region-! and maintained the dismissed order. (Copies of thej^ 

orders dated 07-01-2013 and 14-02-104 respectively.

That thereafter the order of D.I.G Mardan, the Appellant 

was directed to file mercy petition before Inspector 

General of Police KPK on 27-05-2014, but till-date no order

y\'^

6f
7)

! •

r-,7r^



has been passed on mercy petition. (Copy of the 

Application is attached herewith).

That the Appellant has no other remedy, but to approaches 

this Honourable Tribunal inter-alia on the following 

grounds:-

8)

GROUNDS:-

A) That the order of Respondents is illegal against the 

relevant provisions of law being whimsical, hence liable to

be set aside.

B) That the no proper inquiry has been conducted in the

matter, no statement of independent witness was 

recorded; which support the contention of department that 

the Appellant is intentional and willful absenting himself.

C) That where in reply to the charge sheet, the Appellant 

agigated his contention regarding family problem, the 

Inquiry Officer should have to inquire in matter to make a 

positive effort to sort out, the real fact that whether in 

fact there was such problem to the Appellant in family, 

which obstruct the Appellant from discharge his duty.

D) That even to the Inquiry Officer and high official, the 

Appellant provided his medical certificate and medical

examination document but the Respondents did not 

considered the same and totally discarded, ignore while

contrary passed the impugned orders of dismissal.

■

-h



E) That the Appellant have served the department for 05

years but earlier in his service tenure, he has never

remained absent except the present obstructing, which 

indicate that the stance of the Appellant regarding family 

problem and physical disability are based on cogent reason. 

That the dismissal order dated 07-01-2013 of the AppellantF)

is liable to be set aside.

G) That the other grounds not here specifically may also

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most respectfully prayed

that on acceptance of this Appeal, the impugned order for

dismissal of Appellant may kindly be set aside and the order for

reinstatement of Appellant may kindly be passect:

Appellla
Through:

UHAMMAD JAAAAL AFRIDI)

AF HUSAIN)

Dated: -07-04-2016 t Peshawar

NOTE:-

No such appeal for the same Appellant has earlier been

filed by me before this HonourableJEribuo^ prior to instant

one.

dvocate
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

Rasheed Gul

VERSUS

District Police Officer Mardan etc

AFFIDAVIT

I, Rasheed Gul (No 3052) S/0 Ziarat Gul R/0 Mainko Baba

Gadgar Tehsil and District Mardan, do hereby solemnly affirm and 

declare on Oath that accompanying appeal are true and correct 

to be best of my knowledge and belief and nothing has been 

concealed or withheld from this Honourable Tribunal.

DEPONENT

Identified by:-
(SilitiAkdf

(ALTAI^USSAINf 
Advoe^,
High Court Peshawar

'i •.*.

:,’z-
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
\PESHAWAR

\

Rasheed Gul

VERSUS

District Police Officer, Mardan etc

Application for condonation of delay
Respectfully Sheweth: ■

That the Appellant is filing the accompanying appeal, the 

contents of which may kindly be read as integral part and

1)

parcel of the instant petition.

2) That as in the grounds of appeal, it is specifically

mentioned that because of the disease of appellant, he

was constrained to file the instant appeal within time.

That delay in filing the accompanying petition was not3)

deliberate, but due to the reasons for beyond control of

the Petitioners.

That if the instant petition is not allowed, the Petitioners4)

shall suffer irreparable loss.

It is, therefore, humbly prayed that delay

if any, in filing the accompanying petition may be condoned.

ppellant
Through:

A
(^AF HUSSAIN 
i^vocates, 

mh Court PeshawarDated:

>
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
PESHAWAR

Rasheed Gul

VERSUS

District Police Officer Mardan etc

AFFIDAVIT

I, Rasheed Gul (No 3052) S/0 Ziarat Gul R/0 Mainko Baba

Gadgar Tehsil and District Mardan, do hereby solemnly affirm and 

declare on Oath that accompanying application are true and 

correct to be best of my knowledge and belief and nothing has

been concealed or withheld from this Honourable Tribunal.

m
DEPONENT

Identified by:-

-

*4I;.,

ai’i <• /
.7

\

1

kM.-.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.
PESHAWAR

r
Rasheed Gul

VERSU S

District Police Officer, Mardan etc

MEMO OF ADDRESSES

APPELLANT

Rasheed Gul (No 3052) S/0 Ziarat Gul R/0 Mainko Baba Gadgar

Tehsil and District Mardan
. .*

• RESPONDENTS

1. District Police Officer, Mardan

2. Senior Superintendent of Police (Operation) Mardan»
j

3. Deputy Inspector General of Police Mardan Region-I Mardan

Appellant

Through:
(ALTAF HUSSAIN) 
Advocate,
High Court PeshawarDated: -l»-0^-20l4

r

//

/•
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• 0 R D E R
. It Ikis been rcporied tluU you Cointj;tobIc Rjnslliieed Ganli No 3052, while 

j||y|; ' posted at Police Lines committed the following act/acts, vyhich is are gross misconduct on hisMp:
• !"■

;|, ' part as defined-in Rules 02 (iii) of Police Rules'1975.
(

. , That you CoEnsicabk Rasliiicedl GmD hf;o 3(^52, while posted at Police Lines 

apf;::' "’’ : deliberately absented yourself from the'lawful duty without prior permission or leaves vide

' - ' DD No. ,11 -dated 0'4.09.2013 to DD No. 09 dated 12.11.2013 (Total 69 daysj. His pervious 

' " ' absence was 84 days, brining into effect Rule 16.9 ofPolice, Rules.

•c«.<i.

{

Jj
ii

1^.

In this connection. Couiisilsddc RasSsi'dd GujI No 30527 was olKirgc .sheeted 

N'ide (his office No. 225/R, date 11.12.1’Oij and also proceeded iiim against departmentally 

tiu'ough MianJTaseeb Jan DSP/HQrs Mardr-m, who after fuI;lilUng necessary process, submitted
' ‘ ■ i 1

hisvfiudings to the undersigned vide his ofllce endorsement No. 626/HQrs, dated 30.12.2013, tire 

allegation established against him.

1'

?

t’ i

The undersigned agreed with the findings of enquiry officer and tlie. 

alleged Corasfable RasSiecd Gul No 3052,, Is dismissed from service and"his-absence neriod of
Nw

W days counted as without pay, in exerpi.se of the power vested in me under the above quoted 

.rules.

k
:■*

U
,i;;

3
t'

\ / •, I/ '*
Bj. Order announced 

O.BNo.
, Paled Y ■ / f /20M

.y'l
him '/

(Gui Afzai(fifiidl) 
District Police Officer, 

/ZM a r d a fl
If T *

ti - 2§No./ZZ^I dated Mardan.the /- O ! /2013-Oid

Copy for information and necessary .action to:* ■

1., The S.P.Operations, Mardan, 
z. The DSP/HQr.s Mardan.
3'. The Pay Officer (DPO) Jv'iardan.

- 4. The E.C (DPO) Mardan.
5. The OASI (DPO) Mardnn wilh ( 30 ) enclosures.

imm
11 ss! i1.If aIt ^
Iiin;:i

Si •r

|l :
t

"f 1
I

- '’.^v'KN

.Vbidi I!.
S-.# '-'''ii ■

Mvi
IT;.' 4

.i
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Li j 1

I.

'(•
II

The l\C!;ionai Polic.vOFfce:' 
i\'i;n\ian !\CJ7.ion-I, ■ iard; lu .“=S

y ,/
A

/
Through Proper Channel. I

^ Ai>pe;il/Kci)i'e.scnl:Ui()n aiininsl ilic Ordr.i' (.)!'Oislricl Poiicc Oi'ncci- 
M.iUlT:11,b_C)rtIcr.No. 67. -ua-aS/ 07/0i/a0l4-

i;
I;V ^

• r
r

- . !••,» ,
Uf.siH’clcil Sir I 1

1 if

. • rcl'crcncc Ui ilic ;ibow iKiicd ui\lci' wiicre 1\\' I am awarticci l! iViajc.r
l^uni^l^ncMt (Dismissal iVoi:! SciNici.-)- 
Kcsiili.' ilk* iillicr lacUial ami k'i_‘a! a:.peel:. »i! ihe iii.iiic!', iniiMM'.rual ttiiler !■ ille)'.:;.. \Midfy-;

. ;ina,:u-:iin::i the principles ol naiural jusiicc. I Icncc ihc same is liable !u b. scl aside on '.he 
• _ I'alKiwinu amoimsl many u'.Ikt pruiinds:

i

, IiM:- > •'
r-

!) Thai ihe allegaliun levelled againsi me aboui my remaining absen yJ iVor;’. ii;)' 
i ■’ duly is nui deliberaie.- . .•

2) Thai (111 ihe dale ineiuimied ! was under severe siress and I'or ihe r .ason 1 was 
unable lo inform my superior aboui my unavailahilily for duly.

iI dT- T *>
iI! ■ A'V.:!-: A

I

a) Thai ihere was nu male member in my house lu inlbriH ny.super 
permission lo urani leave.

oflKier forr

■ •!■) 'Thai ilue lu some una\‘oidable cii'eumsianees and scs'eiv ihrcals l. my life as well 
a.‘. in\' famit)' ! was unahle 10 pei i'oi'm July aiu! even couldn'i ini'., in ni) duly 
oflieer regaivling ihe mailer.

'>) riial soon afier I found my life seeure ! resumed duly on 12/11/2- 
evideiil from alieiulaoees .slieel.

wl'.ich is\:

h) Thai I had served ihe Poliee force for live years and never siood ^ ailly and even 
under any allepaiion or mi.seoiuluei.

;
II

'!
•r

It is prayed that keeping in view the -acts, on 
acceptance of this appeal, settin;; a.side. tiie , i
impugned order, I may kindly he rc-.'.nstatcd into. . ;
sci*vicc with bade e-crvicc benefits.

1

.

Your s Ubeu.enllyDated; 21/01/2Uld.

'Te=..

ihishe- ! Cul 
(Consiable ' io. 3U52) 
nis.rifl !•()! :e Mardan

I

i .
i

!. !!
1

1

f
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BETTER COPY

The Regional Police Officer 

Mardan Region-1, Mardan
Through Proper Channel.

Appeal/ representation against the order of district police officer mardan, order
no. 67, 224-28/dated 07/01/2014

Respected Sir,

With reference to the above noted order whereby I am awarded the Major 

punishment (Dismissal from Service).

Beside the other factual and legal aspects of the matter, impugned order is 

illegal, void and against the principles of natural justice. Hence the same is liable 

to be set aside on the following amongst many other grounds:

1) That the allegation leveled against me about my remaining absented from 

my duty in not deliberated.

2) That on the date mentioned I was under severe stress and for the reason I 
was unable to inform my superior about my unavailability for duty.

3) That there was no male member in my house to inform my superior officer 

for permission to grant leave.

4) That due to some unavoidable circumstances and severe threats to my life 

as well as my family I was unable to perform duty and even couldn't inform 

my duty officer regarding the matter.

5) That soon after I found my life secure / resumed duty on 12/11/2013 which 

is evident from attendances sheet.

6) That ! had served the Police force for five years and never stood guilty and 

even under any allegation or misconduct.

It is, prayed that keeping in view the facts, on acceptance of this 

appeal, setting aside the impugned order, I may kindly be re instated into 

service with back service benefits.

Dated; 21/01/2014.

Yours Obediently 

Rasheed Gul 
(Constable No. 3052) 

District Police Mardan
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BETTER COPY 0:^
1ORDER " 0

This order will dispose-off the appeal referred by Ex- 

Constable Rasheed Gul No 52 of Mardan District Police 

against the order passed by District Police Officer (DPO) 

Mardan, wherein he was dismissed from service vide order

OB No 68 dated 7-1-013.

Brief facts of the case are that he while posted at 

police line Mardan has deliberately absented from the 

lawful duty without prior permission or leave vide DD No 11 

dated 04-09-2013 to DD No 9 12-11-013 total 69 days. His 

previous absence was 84 days. Bring into effect Rule No 

16.9 of Police Rule.

He was charge sheeted and also proceeded him 

against departmental inquiry by Deputy Superintendent of 

police Headquarter, Mardan, who after fulfilling the 

necessary process submitted his report to District Police 

Officer Mardan, the allegation establish against him, 

therefore, he dismissed from service.

1 have perused the record and heard the applicant in 

order room held in this office on 12-02-2013. He failed to 

justify his absence. Period and cannot advance any ground 

in his defence, therefore, I Muhammad Saeed Khan 

^Inspector General of Police Mardan Region-1, in exercise of 

power conferred upon me the appeal and do not interfere 

in the order passed by competent authority.

Muhammad Saeed Khan 
Deputy Inspector General of Police 
Region-1, Mardan 

*14-12-14OB No 1020

I (1
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^0,

The Inspector General of Police, 

Khyber Pakhtunkhwa,

Peshawar.

Mercy Petition for Re-Instatement in ServiceSubject:

Respected Sir,

Mercy. Petition or behalf of petitioner is submitted as under: -

1. That the petitioner was dismissed by DPO Mardan vide OB No. 68 dated 07-; 

01-2014 on the groimd of allegation that the petitioner absented himself from 

duty for 69 days without leave/permission of the competent authority.

2. That against the impugned dismissal order dated 07-01-2014 the petitioner 

preferred departmental appeal before learned Deputy Inspector General of 

Police Mardan Regional-1 Mardan. The petitioner/appellant appeared in 

person in orderly room on 12-02-2014, The DIG hearing me and no action has 

been taken.

3. That aggrieved from the impugned order dated 7-01-2014, and DIG order 

dated 12-02-2014 the instant mercy petition inter alia or the following 

grounds:-
A. That the petitioner is a poor, honest, hard worker, obedient, able and 

energetic person and he is supportiiig.a large family alongwitli my old, 

weak and sick parent and two un-married sisters also.

. B. That now the petitioner is jobless and there is no source of income to ] 

support my family.

C. That the petitioner will never repeat this type or act again and his 

previous absentee was due to domestic affairs.

D. That the petitioner will perform his duty honestly, devotedly, sincerely, 

regularly to the best of my ability and will not be committed this kind 

of act in future.



ry

i

E. That the petition may kindly be entertained on humanitarian ground 

and the petitioner may be re-instated in service.

It is humbly prayed that or acceptance of this Mercy petitioner. I may 

kindly be re-instated as a constable. I will pray for your excellency and 

success and happy life for ever.

Yoiurs obediently,

Rash id Gul (No. 3052) 

S/0 Ziarat Gul 

R/0 Mianko Baba Gadar

Tehsil & Distt: Mardan

Dated:/27-05-2014

2 ■■

c
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^ BEFORE THE HONOURABLE SERVICE TRIBUNAL KIIYBER PAKTITUNKHWA.
PESHAWAR.

C
/

Service Appeal No. 389/2016.

Rasheed Gul No. 3052 Appellant.
VERSUS.

District Police Officer, Mardan & others Respondents.

Respectfully Shewcth:

PRELIMINARY OBJECTIONS;-

1. That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal.
That the present appeal is bad in its present form hence not maintainable and liable to be 
dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the appeal is badly time-barred.

2.

4.
5.

6.

7.

REPLY ON FACTS.

1. Correct to the extent of enlistment in the year 2009, however, his service record speaks 
otherwise. The appellant is habitual absentee and found always disinterested in service.
(Copy of bad entries is attached as Annexure-A)
Incorrect. The appellant presented a fake pretext which is not considerable at this belated 
stage. He was required to ha have presented his reasons of absence at proper time and 
forum and approached for leave but he did not. Hence, deniable.
incorrect. Non-appearance of appellants before the Inquiry Officers during iheir 
departmental inquiries and production of fake, medical prescriptions in the Honourable 
Courts/Tribunal as grounds in absence has become an ugly practice and needs to be 
discouraged/discontinued. (Copies of charge sheet, statement of allegations & Inquirj'
are attached as Annexure-B, C & D).
Incorrect and baseless, hence, denied.
Correct, hence, no comments.
Correct, hence, his service appeal is badly time-barred.
Incorrect as his mercy petition was not considerable due to limitation bar.
Incorrect. The appellant holds no grounds, legal or moral, to stand here on in this 
Honourable Tribunal. Hence, his appeal is worth dismissal even at this form.

2.

3.

4.
5.
6.
7.
8.

REPLY ON GROUNDS:-

A. The impugned orders are legal and in accordance with rules/law, hence, tenable in the eyes of 
law.

B. Incorrect. Proper inquiry has been conducted and all codal formalities has been fulfilled.
C. Incorrect and baseless, hence, denied.
D. Incorrect and baseless, hence, denied.
E. Incorrect. The appellant service carrier is filled with series of bad entries, hence, not retainable 

in Police Force.
F. IncoiTect. The appellant is habitual absentee and always found disinterested in service. He. 

therefore, does not deserve to be retained in service any more.

V-.-

. - -.n
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G. The respondents also seek permission to raise additional grounds, if any, at the time of
arguments.

PRAYER;-
The instant appeal, being badly time-barred and against the merits, is worth dismissal.

ec;ror General ol'Folicc 
Mardan Rcgion-I, Mardfrn ^

(Re^ondent No. 03)/

Deputy I ■:>*

DistrictWiice Oniccr, 
Mardan

(R^spondeijt-No. 01)

Superintendent of Police 
Operations & HQrs, Mardan

(Respondent No. 02) «



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER FAKIITUNKHWA,
PESHAWAR;

Service Appeal No. 389/2016.

Rasheed GulNo. 3052 Appellant.
VERSUS.

District Police Officer, Mardan & others Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath that 

the contents of the Para-wise comments in the service appeal cited as subject are true and correct to the/ 

best of our knowledge and belief and nothing has been concealed from this Honourable Tribunal.

Deputy Inspcc^r CenewrT
Mardan Region-I, Mayaan

(Respondent No. ^T)

ol/Police,

District j?©Hcc Ofllc^ 
MSrrdan

(Respond 0. 01)

Superintendent of Police 
Operations & HQrs, Mardan

(Respondent No. 02)
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OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

220 /R/D.A-P.R-1975.No.

(/ -/2-- /20I3Dated

DISCTPUNARY ACTION UNDER NWFP POLICE RULES - 1975f

I, Gill Afzal Khan District. Police Officer, Mardan as competent 
authority am of the opinion that Constable Rashcctl Gnl No. 3052 himself liable to be proceeded 

he committed the following acts/omission within the meaning of section-02 (iii) ofagainst as 
NWFP Police Rules 1975.

STATEMENT OF ALLEGATIONS

That Constable Rasbeed Giil No. 3052, while posted at Police Lines, 
deliberately absented himself from the lawful duty vide D.D No. 11 dated 04.09.2013 to vide 
D.D No. 09 dated.] 2.11.2013 without any leave / permission of the competent authority. His pay 
was stopped and he is recommended for departmental action by the DSP/HQrs, Mardan vide his
office latter No. 513, dated 18.11.2013.

- - 2. For the purpose of scrutinizing the conduct of the said official with
reference to the above allegations Mian Nasib .Tan Khan DSP/HQrs: Mardan is appointed as 

Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its fmdings^and make within twenty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused
officer.

4. The accused officer shall join the proceedings on the date, time and
place fixed by the Enquiry Officer.

2
(GUL AFZAlKHAN)

District Police Officer, 
Mardan.

OFFTCF, OF THE DISTRICT POLICE OFFICER, MARDAN,
// - /2 - /2013.zv- r /R, dated Mardan theNo.

Copy of above is forwarded to the:

1. DSP/T-IQrs: Mardan for initiating proceedings against the accused 
official / Officer namely Constable Rasheed Gul No. 3052 Police 

Rules, 1975.
• 2. Constable Raslieed Gul No. 3052, with the directions to appear before

the Enquiry Officer on tlie date, time and place fixed by the enquiry 

officer for the purpose of enquiry proceedings.

5ts5tc:|c:)ss)t ||| *****
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ES 1975,r^lpi7R NWFP POLICERUL

rHARCE SHEEX

ice Officer, Mardan as competent authority
Gut Afzat Khan District Police

Rashedd Gut No. 3052, as follows.
I,/

Constablehereby charge you

I

you are recommended for departm

hJo. 513, dated 18.11-2013.

ting departmental
This amounts to gmve misconduct on your part, warran

NWF? Police Rules 10/^.
nduct under section - 02 (in) of

of the

, as defined in section - 6 (1) (a) of the
to be guilty of mi SCO

action against you
of the above, you appearBy reason rself liable to all or any1975 and has rendered youthe NWFP Police Rulesin section-04 (i)a&bofthc said Rules.

defense within seven days of thepenalties as specified m - 
You are therefore, directed to submit your 

■ • receipt of this charge sheet to the enquiry officer. 

Your, written 

period, failing which
case, an ex-paile action shall follow against you.

,nrimate whether you desired to be heard in persons.

written
2.

irv officer within the specified 

defense to putdn and in that
defence if any, should reach to the enquiry 

. it shall be presumed that you have3. no

4.

KHAN)
District Police Officer, 

Mardan.

'GUL
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This order will dispose-off the appeal preferred by Ex-Constable 

30^ of Mardan District Police against the order passed by District 

Police Officer, Mardan wherein he was dismissed from Service vide OB: No. 68 dated 

07.01.2013.

Rasheed Gul No.

Brief facts of the case are that he while posted at Police Lines, 
Mardan has deliberately absented from the lawful duty without prior permission or 

leaves vide DD No. 11 dated 04.09.2013 to DD No. 09 dated 12.11.2013 for 69 days. His 

previous absence was 84 days, brining into effect Rule 16.9 of Police Rules. In this 

connection, he was charge sheeted and also proceeded him against departmentaliy 

through Deputy Superintendent of Police Headquarter, Mardan, who after fulfilling 

necessary process, submitted his findings to District Police Officer, Mardan, the 

allegation established against him, therefore he was dismissed from service.

I have perused the record and also heard the appellant in Orderly 

Room held in this office on 12.02.2013. He failed to justify' his absence period and could 

not advance any ground in his defence. Therefore, I MUHAMMAD SAEED Deputy 

Inspector General of Police, Mardan Region-I, Mardan in exercise of the powers 

conferred upon me reject the appeal and do not interfere in the order passed by the 

competent authority, thus the appeal is filed. ' '
ORDER ANNOUNCED.

I
(MUHAMMAD SAEED)PSP

Deput^.lnspectoT General of Police, 
Mardan Region-I, Mardan.

No. /^30 /ES, Dated Mardan the :__ /2014.

Copy to District Police Officer, Mardan for information and 

necessary action w/r to his office Memo: No. 466/LB dated 31.01.2014 He may be 

informed accordingly.

His Service Record is returned herewith.
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iiiii ■ 16. LEAVE, ABSENCE AND BREAKS IN SERVICE.
All Periods not counting as “approved service” to be entered in red ink.

I 2.1.. 3. 4.

*wm:pm mExtent

Description of leave i.e privilege hospital 
sick leave or of absence, 

or forfeiture of approved service.

No. Of District 
Order mi(/)
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■HI’:i'OUE THE honourable SERVICE TRIHUNAL KlIVKKU i*AKM i ilNEHVVA

PESHAWAR. ” ^ i
MService Appeal No. 389/2016.

li
l§m

Rasheed Gul No, 3052 Appcllani.
VERSUS.

District l^olice OlTicer, Mardan & others Respondenis. 1
AUTHORITY IJAITI*:R.

mMr. Aua-Lir-Rahman Siib-lnspeclur l.c-^al, (I'oliccJ Mardan is l;cici)y 

authorized to appear belbre the Honourable Service Tribunal, Khyber I'akluunkhwa, I'eshawar u'. ilie 

above captioned service appeal on behalf ok the respondenis. Me is also aulliori/.ed to submit all 

required documents and replies etc. as representative of the respondents ihrouph tki.; AddI: Advuc;iie 

General/Govt. Pleader, Khyber Pakhiunkhwa Service 'fribuiud, Peshawar.

Mkmii

1t• <

■ ii
Ip

Deputy ills/)yC!OJ (>r Police,
Martfa/i llfegion-1, IVia/dars 

(Respondent No[ 0^
t--"

/

I
.W

DisliC; {

IVlaitlan 
(Respond^t-rlsJo. 01J

/)ff; ..na. P

■
a

iSi
Superijileiident of lAnice 

Operations iSi HQrs, Mardan
(Respondent No. 02) w

B
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V
BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKII L lJNKilWA,

PESHAWAR.
Service Appeal No. 389/2016.

Appellant.Rasheed GulNo. 3052
VERSUS.

Respondents.District Police Officer, Mardan & others

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Sub-Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the 

above captioned service appeal on behalf of the respondents. He is also authorized to submit all 

required documents and replies etc. as representative of the respondents through the Addl: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

/

'al oj'Police,
MarcTan l^egion-I, Mardan

(Respondent No: ^

Deputy Ins«6cti
* -

i
1 f

f

District Policeli^fricep 
Mardan

o. 01)(Respon i.

;
i

f -i

..f
It

I

Superintciu ent of Police 
Operations & HQrs, Mardan

(Respondent No. 02)
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