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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CAMP COURT ABBOTTABAD
SERVICE APPEAL NO. 58/2016 )
(Wasif Mir-vs- Secretary to Govt. of Khyber Pakhtunkhwa, Local Govt.
Election and Rural Development Department, Peshawar and two others)
JUDGMENT
16.03.2016
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN: Appellant with

counsel and Mr. Gul Mir, Court Clerk alongwith Mr. Muhammad Saddique,
Senior 'Government Pleader for respond_ents present. Arguments on

maintainability of appeal heard-and record perused.

The appeliant is admittedly employee of Gilyat Development

| Authority (GDA} Abbottabad which is an Autonomous Body and the

appellént iS, therefore, not a civil servant within the meaning of section-2(b)
of Khyber Pakhtunkhwa Civil Servants Act, 1973. According to Section-4 of
Khyber Pakhtunkhwa Service Tribunal Act, 1974, a civil servant aggrieved of
any final order is authorized to prefer appeal before this Tribunal in the
prescribed manners. Since‘the appellant is not a civil servant as such appeal
of ;che appellant is not found maintainable under section-4 of Khyber
Pakhtunkhwa Service Tribunal Act, 1974 read with section-2(b) of Khybé_r

Pakhtunkhwa Civil Servants Act,A1973. The same is, therefore, dismissed in

limine. File be consigned to the record room.

a

ad Azim Kh7\ Afridi)

( éc_hégvirgan'

ANNOUNCED

16.03.2016 _ ' o




17.02.2016

&

Counsel for the éppe]lant present and heard. The appellant
has irgpiggged orders passed by Gilyat Development Authority a
body created under Act-7 of 1996. The. question as to whether the
appellant is a civil servant within the meaning of Section-2(b) of
Civil Servants Act, 1973 would require determination.

Let pre-admission notice be issued to the respondents for

16.3.2016 before S.B at Camp Court A/Abad.
N

\
Chgrman

Camp Court A/Abad




A4 Form- A
FORM OF ORDER SHEET
Court of
Case No. S 2 /2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings '
1 2 3
1 15.01.2016 :
. The appeal of Mr. Wasif Mir resubmitted today by post
Through Mr. Abdul Aziz Tanoli Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. ‘
5 REGISTRAR

This case is entrusted to Touring Bench A.Abad for

preliminary hearing to be put up thereon _/ /-0 L’Z&/é’

mm%




- The appeal of Mr. Wasif Mir son of Muhammad Bashir Ex-Building Inspector GDA A.Abad received
today i.e. on 29.12.2015 is returned to the counsel for the appellant with the direction to submit four
spare copies/sets of the memorandum of appeal along with annexures i.e. complete in all respect

within 10 days.
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Mr.Abdul Aziz Khan Tanoli - ' Ty
Advocate High Court A.Abad. '

@ vﬁ/&m\'l—i—M(SALRQ, -
s ::?;;d ter Rernoval % c@?ceh%y,"

;ww\s“-_ome cnrf'é\ «_auQ w‘{‘«%?mcqs\w%




R ' .
AT 1

BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 5 8 /201"

Wasif Mir son of Muhammad Bashir, Ex. Building Inspector, Gilyat Development
- Authority (GDA), Abbottabad, resident of Post Office Chotti Sheikhul Bandi,
Abbottabad. o

...APPELLANT

VERSUS

Secretary to Govt. of lKhyber Pakhtunkhwa Local Govt. Election & Rural
Development Department Peshawar and others.

....RESPONDENTS
SERVICE APPEAL o
INDEX

S.# Descrt;ption : Page No. Annexure
1. | Service Appeal _ 1to7
2. | Copy of appointment order 2 “A”
3. -| Copy of show cause notices ' | 9w “B"&C ,
4. | Copy of reply 015 “D” :
5. | Copy of order is Annexure 13 75 657 “E” :
6. | Copy of departmental appeal 175 25 “Fr i
7. | Wakalatnama B )

- .

...APPELLANT

e T



BEFORE THE SERVICE TRIBUNA L, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. Y /2015
T EW P Oreimie
Earvios u?g‘%%?f'

@am&,g&%"’f
Wasif Mir son of Muhammad Bashir, Ex. Building Inspector, Gilyat Development

Authority (GDA), Abbottabad, resident of Post Office Chotti Sheikhul Bandi,
Abbottabad.

...APPELLANT

VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa Local Govt. Election &
Rural Development Department Peshawar.
2. Director General G.D.A Abbottabad.
3. Deputy Director (Admn) G.D.A Abbottabad.

...RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SERVICE
“TRIBUNAL ACT 1974, AGAINST IMPUGNED
ORDER NO. GDA/PF/1519-22/ADMN  DATED

| | 03/08/2015 WHEREBY THE MAJOR PENALTY OF
g e-supmisted te-de - ' c g

4 Viled: : DISMISSAL FROM SERVICE WAL IMPOSE TO THE
wndy ' : C
e APPELLANT UNDER E&D RULES 2011 OF KPK,
Boglatns

TelAL WITHOUT CONDUCT OF REGULAR INQUIRY.

P




PRAYER: ON ACCEPTANCE OF THE INSTANT

APPEAL, THE IMPUGNED ORDER DATED
_ 03/08/2015 MAY VERY KINDLY BE SET-ASIDE
AND THE RESPONDENTS MAY PLEASE BE
 DIRECTED TO REINSTATE THE APPELLANT IN
" HIS SERVICE WITH ALL BACK BENEFITS. ANY
OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT MAY ALSO BE AWARDED

IN FAVOUR OF THE APPELLANT.

Respectﬁilly Sheweth: -

Following are the facts, giving rise to the instant appeal;-

1. That the appellant was appointed in the G.D.A
| ,Yidé order No. GDA  9208-15 AdmnA datea
03/12/2011 as a building inspector in BPS-II.
Copy of appointment order is annexed as

Annexure “A”.

2. That the appellaht after appointment regularly
performed the duties to the satisfacti_on of his
superiors, therefore no any éomplaint against the

appellat ever been made and appellant service

record is also Aunblemishecii.




_ﬂ@

That respondent No.2 issued two show cause

notice to the appellani in the same day on the same
ailegation vide letter No GDA/PF-9413 Admn
dated 31/12/2014 and letter No. GDA/ PF-9353
Admn dated 31/12/2014 on personal grudge. Copy

of show cause notices is annexed as Annexure “B”

- & “C”

That the appél_lant submitfed detailed reply to the

‘show cause notices alongwith documentary record

against the. allegation, wherein the appellant |

through reply denied the allegation of respondents

and prove through record. That allegations leveled

against the appellvzlmt‘ is baseless and without any
cogent evidence. Moreover, appellant through
written and verbaliy' asked the respondents that
encroachment réport of the said pinpoint area Waé
availablé in the office record. Copy of reply is

annexed as Annexure “D”.

1

That respondent No.2 without considering record

and reply of the appellant and without conducting

the regular inquiry, final show cause notice was
issued to the appellant and same was replied with

the request to consider already submitted reply to

‘the show cause notice. ~ =~




5 |

- 6.. That the fespondent No.2 with malafide intention

¥

~and on the basis of predetermined mind without
considering record and reply due to cover up of his
illegality, inipugned order of dismissal from

service against the appellant was passed vide order

_ B e p
dated 03/08/2015. &y 8K c e ALY ,f]

_ bl LT ALV T

7. That the appellant being feeling aégr_ieved from
the - impugned order déted 03/08/2015 ﬁlcd
departmental appeal before respondent No. 1 but no -
reply has been received so far hence, the present
appeal, on the following grbuﬁds, amongst the

other; - Copy of departmental appeal is Annexure

GCF”.
GROUNDS;- - -
a.  That appellant was served 04 years and he
was in BPS-5 to the best interest of G.D.A
to best of his ability.
, o b.  That thére .is no any evidence against the

appellant before respondents. Moreover,
- appellant has never did an act. which
amounts to misconduct or violation of any -

- prévailing concerned law, hence, not




sustainable in the eye of law and is liable to

be set-aside.

That the appellant was not treated in
accordance with law and rules by the
re‘spond'ents/ department on the subject
noted above and as such the respondents
violated Article 4 & 25 of the Constitution

of Islamic Republic of Pakistan, 1973.

That the impugned order dated 03/08/2015
is againsf: he law, facts and norms of natural
justice and material available on the record,‘
hence, not sustainable‘ and liable to be $e£-

aside.

That the respondent No.2 simply withoﬁt
sufﬁci_ént' evidence .or record, inquiry
ﬁroceedings dispense -withholding inquiry
proceedings against serious nature of

allegation, needed to be proved through

regular inquiry, moreover major punishment

of dismissal from service is not permissible

without conducing of inquiry.

Lo TR L
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£ ~ That the appellant not' did an act which
: amounts to mis¢onduct in E&D Rules of |
KPK, thus act and action of respondents is

not sustainable in the eye of law and liable

to be set-aside.

It is therefo;'e, humbly prayed that on acceptance
of the instant appeal,’ the impugnedv order dated
03/08/2015 'm‘ay' yéry kindly be set-aside and the
respondents ‘ma-y please b.e directed to reinstate the
appellant in his service with all back benefits. Any other
remedy which this august tribunal deems fit may also be

awarded in favour of the appellant.

...APPELLANT

Dated: 4 6-/2 /2015

VERIFICATION: -

Verified on oath that the contents of forgoing appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed therein from
this Honourable Court. .

...APPELLANT
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GALIYAT DEVELOPMENT AUTHORITY, ABBOT"FABAD-‘
~ Phone # U892-9310245, 40 -
> Fax # 09929310288 Abbottabad, Dated: - i)_jf

-~

December /2014,

OFFICE ORDER:

Consequent upon the recommendations of the Departmental
Selection Committee held on 08-12-2011 Mr. Mir Wasif Sio Muhammad Bashir Rfo Village Sheikh-ul-Bandi,
Tehsile & District Abbottabad is hereby appointed and posted in office of GDA at Nathiag

alf against the vacant
S post of Buiiding inspector BPS-11 (R, 0800-260-20400) subject to the foilowing terms & Congitions - -

the enforcement of ‘Building by laws® i

nal

elf as ensure

in the GDA iowns / fand, failing which you will he

personally held responsible on this account and will not leave the

| : ' . of the DG/Director/AD (T).
5 I 2 Youwill get pay at the minimum of BPS-11 {

office without prior permissicn
1

either side.
month's pay
may be.

- . admissible under the rules. You are also entit
R Your service will be liable to termination with or withou

In case of termination without notice by the employee or from
! allowances shall be paid by the Authorit

Rs. 6600-480-20400) including usual allowances as
fed to annual increment as per existing policy.

tany reascn on one month nofice from
the employee, ore

y or refunded by the employee as the case

o

You will not be entitled for any pension or gratuity benefits.
You will not contribute towards G.p F
scale and an equal amount of 10% contribution will be made by
6. Your appoiniment will be purely temporary and wil
appointment and will remain on probation for a pe
lerminated without anv notice / reason at any time in nuse
énd he will not sue the department in any court of law.

- Restof instructions / guidelines/ :

* Before joihing the post you will have o provide
Lheracter Cerlificate from two Govt Off

District émployment Exchange Card.

~ Ifabove terms and conditions of the appointment are accep

c L ey Y
AN N

 cancelled without any further nofifications.

PN

[P

Accounts Officer GDA, Abbatiabad

AD (T) GDA, Abbottabad.

RAD (LFA) GDA, Abbottabad

Draftsman GDA, Abbottabad ‘
All Sub Engineers GDA, Abbottabad - - °
Recurd Keeper GDA, Abboitabad

Pl e L

NG e W

und. However, you will contribute C.P Fund 10% of minimum of pay

the Authority as per rule,

not confer on you any right for regular
riod of one year. Your services can be

.

12Y1 \ N - Al s
iase s periormance is found un-satisiactory

terms & Conditions are enclosed {Annexure-A).

(a) medical fitness certificate by Civil Medical Supdt {h)

icials Grade 17 or above, {c} Altested copy of relsvant certificates

table then you are aliowad to [oin your duty o or
before 15-01-2012. in case you fail to join the duty within the stiputated tir

ime your gppainlment order will stand

Galiyat lievelopment Authority '

. , 1. You wil reportin GDA office at Nathiagali and supervise all field / BCA staif as w a

i . . e Abboitabad .

NDST: NO & DATE EVEN: gt B i ; ihi

.. . ﬂ‘éd& -’Wu ’, - i , r Al

4 ' Lt i \ N mﬁ:j
. Direcior GDA, Abbottabad. o ' i

Pt
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Galiyat Development Authority, Abbottabad

.
Government of Khyber Pakhtunkhwa 4
T Ph: 0992-9310240, Fax: 0992-331535

Email: gdaatd@gmail.com

[

No. G;)A/ p j2 /Q( ("f l_g /Admn: The Dated g/ // 2"/2014
To,
MR. WASIF MIR,
R Building inspector, Galiyat Development Authority,
' Abbottabad.
Subject: SHOW CAUSE NOTICE

Whereas, you named above was directed vide Office Order bearing No.
GDA/Office Order/4034-38/Admn:/2013, dated 18" November, 2013 and Office Order bearing

No. GDA/Office Order/7481-84/Admn; dated g™ May, 2014 to demarcate the encroachmeits -

properties falling in the - ‘
before the Competent Authority. But, you deliberately did not demarcate the*

and to place the correct and updated position of encroachments and
right of way,
encroachmertts, therefore, disobeyed the lawful order of the Competent Authority. You have
also intentionally concealed the fact that allotment of land for Fog Land Hotel, Mochidhara,
Nathiagali had not been approved/concurred by the Provincial Government, and illegal
occupier of Fog Land Hotel was not entitled to any permission to construct the Hotel Building
on alternate site, in the wake of the Hon’ble Chief Minister’s directive to allocate alternate sites
to the affected allottees. Due to your willful concealment, the illegal occupier of Fog Land Hotel
constructed hotel building on alternate site, with your active connivance and collusion.

Your above mentioned act tantamount to gross misconduct and renders you
liable to be proceeded against under the relevant law. Since, record establishes your wiliful and
deliberate acts of concealment of facts, and disobedience of lawful orders, therefore, feeling no
need to order inquiry,

of the receipt of this notice, positively, failing which you will be proceeded against, ex-parte,

R

¢ :
&(/{/C GALIYAT DEVELOPMENT AUTHORITY
W/M ABBOTTABAD
. N “‘c‘
~apu
Ant®
T e
4 prit o
{&‘jéh: A
+
= - s

you are directed to submit your written defence within seven (07) days -
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S’ 0 Galiyat Development Authority, Abhkottabad @ e’
Wi \ .
) ! ab,h,?,\‘ Government of Khyber Pakhtunkhwa .
4‘../;&’/ ’ Ph: 0992-9310240, Fax: 0992-331535 '
et _ Email: gdaatd @gmail.com , -
-y ' :
. No. GDA/ {f‘i} — JAdmn: Dated_%_]__‘:i;?-_/ZOld i
vt
To, g
’ . , Ry
' MR. WASIF MIR ’ i
0 Building Inspector, Galiyat Development Authority, ‘ ! ] q?l’:"am
Abbottabad. : ' *ﬁ'i'ﬁ};’-
"
41
Subject: SHOW CAUSE NOTICE W
, 114
{ o + Whereas, you named above misguided the Anti-encroachment Team, when the Team Joe
f reached “Saba Dreams Hotel”, Ayubia for removal of illegal construction on land belonging to E
{ GDA. You willfully and knowingly informed the Team that there was no encroachment on GDA £
land, and Fhat the Hote! was holding possession of the area duly allotted. But, when the Team : : '
undertook the measurements by itself, the covered area of Hotel came out to be about 11 N
., Marlas against the allotted area of 5 Marlas.
‘ Similarly, you intentionally and deliberately misled the Anti-encroachment Team in the
case of Lalazar Hotel, Ayubia, where the Hotel Management was found encroaching upon 5 Ty 3:5,';
Martas land in excess against the allotted land, but you had informed the Team that the Hotel ! '“fi
' was not holding any excess land. ' . - s A ;’.
" .,q'
You have also willfully concealed the encroachment of Al-Azim Hotel, v«‘(hefe the - -b;‘»éi‘ii'ﬁ
Management of the Hotel was found encroaching upon an area of more than 1 Kenal by **;;-'f‘f%,?-;‘
' damaging the Green Belt by concrete work, ilegally and without any sanction. a B
You have also been found disobedient to comply with the lawful orders of the Competant }t:;
. N . . 1
Authority to perform your duties, duly assigned, particularly, the affairs of Building Control 1"‘!
Agency (BCA) and to submit timely reports of construction activities to your seniors, which is a i !
clear evidence of your connivance extended to the land grabbers, land mafia and encroachnis, ! ]
and speak loud that you have joined hands with them. ﬂ‘..,‘
Your above willful and deliberate acts and omissions tantamount to gross raisconduct
and render you liable to be proceeded against under the relevant law. Since, the reccrd and
personal observations of the undersigned establish your willful and deliberate acts, therefore, il
feeling no need to order inquiry, you are directed to submit your written defence within seven, ’ ) "F;!
{07) days of the receipt of this notice, positively, failing which you will be procceded against, ex- "
; parte. . r, ¥
. , 4/7 : e
| < /d)[ ! L 'le
7 'S vc:-:n..".
- ﬂ/éd % . 3-*;5-
. ' i
! e . i
,ago\‘:. DIRECTOR GENERAL , v
o e , YAT DEVELOPMITINT AUTHORITY b
‘m'\"*' Jv.,v»“ ABBOTTABAD I
W P I
?:ke ./') ' g-,




n———— . - ; o
| The Direcior General, —
i Galiyat Development Authority. .
! - Abbottabad C Dj\ 2
SHOW CAUSE NOTICE :

With reference to  show cause notice  No.GDA/PF/941 3Admn:  dated:

t

- . . - - o1
Admitted and needful as directed by the chairman has been obeyed accordingly S :I o

£

during the operation. !
1 have performed my assigned duty and delivered services where and when order LR
TR

during the operation. Particularly Fog land was also demarcated and marked the required width

‘of the road along with other buildings.
ved but the hotel was

As regards facts regarding Fog land hotel were not concet ;
reconstructed at present site (alternate site) due to the following facts: ~ -
4 1. That the cancellation of the property is not in my knowledge as the file of above casc has :
not been marked to the undersigned. i
2 Record file pertained 1o the property was with NAB duc to which cancellation of the 1
:
property was hidden. . ' §
3. The allottee has also not disclosed the facts about the cancellation deliberaicly. . ; A
4. Further we think that order for giving alternalc site was placed after having compleic SE
* : )
j information regarding the status of the properly. We therefore have no option excepl T Gk sk :
T e bdil
compliance of the order of our superiors. R ' z’? AL
! Keeping in view the above written defense, | am confidant that my above stalement given "l
| in my defense shall be considered synthetically and will not proceed further.
Yours
— 7 ] -
D
b J, 7
@/W Wasif My (Building Inspector)
/ i GaliyatDevelopment Authority
G Abbottabad :
o *
e - “l‘\: \“ ‘
‘\ ""i 'yv' »
- -~ L]
] phe - R
L i £ bl
s IR}

c—
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The Director General, ‘ D\

Galivar Development Authority. e
Abbottabad @

SHOW CAUSE NOTICE o

; ‘ With reference io show cause notice Na.GDA/PF/9453/Admn: daied: |
9 31-12-2014, my writien Para wise reply is as under: ¥

cz-

~ SABA DREAM HOTEL ;
Possibility of mistake is there but willfully and knowingly how I could give false statement when we have o

already reported the encroachment and viclation as per detail below:

3
‘
rws -

i. Report vide list of plots at
Ghoradhakka at S.N0.27 (Anx: “A™)

2. Measurement, taken at spot with inquiry officer Yoo . o
and Report of NAB submitted to Peshawar high P l
Court vide S.No.12 (jii),(a) (Anx: “B™) "

l 3. It is worth mentioning that I was the member of the weam which was taking, the measurements of

encroachments. And | never concealed the encroachment but after getting the measurement | signed the

measurements and handed over the same Lo Dy. Director, and afler that the building was dismantle 15°

o,

o
i g b4

+
e

< oA

from the front as the mark placed by me.
LALAZAR HOTEL.
’ I Measurement taken at spot witl inquiry officer
, and Report of NAB submiiled to Peshawar High
{ Court vide S.No.12 (iii) (b) (Anx: “C™)
2. Report -vide list of plots at
| [ Ghoradhakka at S:N0.27 (Anx: D7)

AL AZIM HOTEL.
| Encroachment measured with NAB vide list of plots at Ghoradhakka/ Khanspur showing Jhe o

encroachment with related data at S.No.10, annexed with letter dated: 04-04-2014 {Anx: “E”) Lo -
: i kL
"

2. Encroachment reported on file with note sheet {Anx: ).
3. Reg .t of the encroachment was conveyed (o the immediate officer. and after that the encroachment oft
Al-Azim Hotel was (icuwlishcxl / vemoved by me with the help ol excavater photo attached. Due 10

which the hotel owner gave thrcats of serious naturc on the phone at site.

It is evident that } have been remained punctual and hardworking throughout the
service and delivercd (he services at my fevel best. And 1 always obeyed the orders of the compeieni

authority and remained obedient and sincere throughout.

1. As regard BCA, reporting of unauthorized construction, | always reported the samic 0wy
immediate ofTicer and also stopped unauthorized constructions if found any and submitted written "
report on note sheets of concerned files. Due Lo this | have faced much hardship and threats from ;

< different land owners and violators at different sfages and times.

2. Hence charge vide last sentence (underline) may please be seems not appropriate.

*
Keeping in view (he above written defense, | am confidant thit the sialoment
given in my defense shall be considered sympathetically and will not proceed further, 4. BT

/". R 1‘39 " A - v
11 8 3T :
' !f.“" r"'ll . . .,-/ o) L‘Zﬁi 22(" \
ph L Wastf Mip(Bdilding Inspdetor)

ot ' Galiyat-Hcvelopment Authority
” Abbottabad
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Galiyat Development Authority, Abbottahad

Government of Khyber Pakhtunkhwa
Ph: 0992-9310240, Fax: 09 992-331535
Email: gdaatd@gmail.com -

No: GDA/PF/ISIG~ 20 /admn: In exercise of powers under Rule
Pakhtunkhwa Government Servants { Efficiency and Discipline ) Rules, 2011 re

20 of (xa iyat Development Authority {Terms & Conditions) of Service Rule

TN
ues, 2012,

Nazar Hussam Shah, being Competent Authority have decided to dispe

requirement of holding inquiry against M; Wasif Mir, Building Inspector,

G

The Dated: U3 /08/20135:

5 of Khyber
cad with Rule

L, Sved

nse with the

{ accused

official) due to availability of sufficient marendl on record and grounds mentionafi nelew: '

1. The accus-c-zd official
Order/4034-38/Admn;

Order/7481/Admn;

/2013, dated 18% November, 2013 and No.

dated
properties hindering the right of way, and to place correct and updared d:
Competent Authority. But, he deliberately did not conduct the demarca
committed wiliful disobedience and conceaiment of facts.

2. The aarusca. official had willfully concealed the fact that the allotmen:

Hotel, Nathiagalt

entitled to construction on any aiternate site. And due to such concealment of facts, the

“iltegal occupier of Fog Land Hotgl was permitted to construct the hote!

alternate site, in the w&ke of the € ‘hief Minister's divective.

3. The accused official intentionally had misguided the Anti-encroachment

the Team arvived at “Saba Dr eams Hotel”
.,('"“'"

T
[R———

tand belonging to GDA by informing the Team that there was no encroachm

was directed vide office orders bearing No.

ot ;’l‘og Land
Ug LAnd

(:DA/Office
GDA/Officer

9% May, 2014 to demarcate the encroachments and

tn betore the

ation, therehy,

it

was notapproved by the Provincial Government, ther efore, he was not

! building on '

b

Team. when

, Ayubia for removal of illegsl construction on

st on CDA

land, and that the Hotel was holding possession of the area duly allotted, But, when the

Team undertook the measurements itself, the covered area of Hotel cay

about 11 M'}:Ias against the allotted area of 5 Marlas,

o R

" H

ne puie be
/ /

>;;\

A
=

.;m,

,M;}
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4. ‘The accused official had intentionally and deliberately misled the Anti-encroachment

Teary.in the.case of | alazar Hotel, Ayubia informing that there was no encroachment. .

the Managen ent of Al-Azeem Hotel was found encroached upon an area of More Thdf} 1

TR,

, Km’*ﬁ, damaging Green Belt by concrete work, illegally and without any sanction.

6. The accused official had been found disobedient in complying the orders of Competent o
Authority concerning performance of duties, duly assigned, particularly, regarding the P
affairs of Buiiding Control Agency (BCA) and to submit timely reports of construction '
acrivities to seniors, which was a clear proof of his connivance extended to land
grabbers, land mafia and encroachers. and speak loud that the accused official. had-

- . e T ‘li :
joined hands with them. . p . o

The accused official was served with a Show Cause Notices No. GDA/PE/S4127Admn, and
/P, /

‘l"‘ FGA R

No. GDAS ee/

FA e T e oy e
oo fAdma, d m g 31-12-2

014, he nowever, submitted written rep!

Show Cause Notices, on 07-01-2015. But, the replies were found un-satisfactory, as the b
I
charges leveled against the accused official were proved on record and were physically o

apparent. Moreover, no convincing defence could have been offered. Therefore, Final Show i

Cause Notices bearing No. P f+9ﬁ%< {mn: and No. Pl’/} QO/Aamn dated 06-03-2015 were

served upon the accused offéciai which he received on 09-03-2015, Bug, ne *wiy wasg

submitted thereto_However, the accused official was afforded opportunity of personal

R ST

hearing and was heard in person on 09-07-2015. But, nothing worth considering has beeny

placed before the undersigned to have explained his position with respect to the charfes' - TR

mentioned above,

In view of the above circumstances, the charges stand proved against the accused official as

per record and ground realities, who failed to advance any convincing and acceptahle

defenceé. Hence, 1, Director General, Galiyal Development Authority, Abbottabad beiﬁg.

Competent Authority do, hereby, impose major penaity of dismissal from service fipon Mr

i Y
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Wasif Mir, Building Inspector GDA, Abbottabad, with immediate effect, in the larger

fpublic. , f P
. Woowei., e
- - - B //
DIRECTOR GENERAL
GALIYAT DEVELOPMENT AUTHORITY
: ABBOTTABAD Lo
Secvetary to Government of Khyber Pakhtunkhwa, Local Government, Election &

Rural Development Depa rtmel.
Director, Galivat Development Au*horlty A‘Jbentabad ,
Accounts ()“zccr. Galivat Development Authority, Pbbott IE;ULW

GALIYAT DLY L %Fm Ab,uom'w
ABBOTTABAD . |
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To, ' v"/"”

- - the Honouradble Secretary,

K to Govt. of Khyber Pakhtunkhwa, v
Local Govt:, Election and Rural Development Depariments,
| . Peshawar: '

!

g
E Subject:  DEPARTMUNTAL APPEAL AGAINST THE INPUGNED

ABBOTTABAD VIDE WHICH, APPELLANT WAS DISMISSED

B e .,

REGULAR INQUIRY. AND PERSONAL HEARING OF THE
APPELLANT. ‘

}ﬁ{cspccffu"[] y Stated;- ' %

L. That the appellant was appointed in the GDA vide
- order No. GDA/Office order / 920345_&1&(1111_11 dated:
3171272011 -as & building inspector in BPS-] 1, Copy

of appointruent order is Anneved at Anuexure “A”,

That the appellant after appointment performed the
duties to the satisfaction of his superior as well as local ;
community therefore no any complaint was made by

any person against the appellant.
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ORDER NO. GDA/P /1519-22/ADMN DATED 03/08/2015 VIDE
i , WHICH THE. LEARNED DIRECTOR GENERAL (}DA :

FROM HIS SERVICE AGAINST WITH QU T CONDUCTING OF .
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That learned Director General, GDA issued fwo show
cause riolices

1. letter No.GDAPF/9413 / Admn: dated:

Loz

31-12-

2014

2

letter No.GDA/PF/9453 / Admn: dated: 31-12-
2014

to the appellant on the basis of the same charges as

, _ - y
alleged on other officials, but the responsibility was

not fixed whether according to the rule, who was duty

bound about the said function and that was not done.
copy of show cause notfices is Annexed as annexure
“B” & “CP

That the appellan{ submitted detail para-wise reply to

the show cause notice and documentary record against

the  alicpation. Moreover  appellant  through |

.ij
documenrary and verbally asked the Authority that

encroachment report of the said pin point area was
available in the oftice record. Copies of reply of show

cause notice is at Annexure “D” & “E7




That in-spite of above facts detail reply to the show
cause notices the Authority without considering the
facts and without conducting of regular inquiry final

show cause notice was issued ta the appetant and the

mind without proving of allcgation against the
appeilant impugned order of dismissal from service of
the appcliant was issucd and copy is annexed at

Annexure “E”,

' .
r ¢
7. That the appetlant filed instant departmental appeal K
against the impugned order on the foliowing ground
amongst others.
GROUNDS:-
a. That the authority imposed the major punishment
[
. . . . » ! o .
of dismissal from service without conducting of o

regular inquiry, in violation of principal of natural

same was replicd with the request to consider alrcady ;
[l ' § l" ". _“”..1!
submitted reply. o o,
6. That the authority on the basis of predetermined and
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justice. Thus the penalty is illegal against the law

<

and liable to be set a side.

b. That the penalty imposed to the appetlant Serious
nature of allcgations of the facts, but competent -
authority did not considered such facts and
arbitrarily dispensed with the regular departmental
inquiry and appellant was also condemned this the

penalty and impugned order is illegal and liable to

sel a side.

That the appellant denied allegation leveled against

&

him, holding regular inguiry was absolurely
necessary, but neither regular inquity was need nor
appellant was  given opportunity of personal
hearing. Appeltant could be declared guilty only
regular inguiry thus the whole action an(i

through

impugned order is illegal unlawtul discriminatory.

- Loy
: e .
i . Moo d. That the charges against the appellant  are
{ rh i o ' . '
§ - groundless in support of which no  sufficient
8
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completing the codal formalities of the law thus the

~impugned order against the appellant is not |

evidence prove brought on the record by the

That the appellant dismissed from services without

sustainable in the cyes of law,

It is, therefore, respectfully prayed that on acceepiance
of this appeal impugned order against the appellant may

graciously be sét aside and appellant reinstated on service

with all back benefits. Any other relief which deems fit and

NIRRT o Wt e

SRBNER T g

proper may also be grated in the interest of justice.

(M Wasif Min)
Ex. Building Inspector,
GDA, Abbottabad

Director General Galliyat Development: Authority, PMA Kaknl Road,

'
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