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Serwce Appeal No. 1499/2019
Date of Institution 07.11.2019 | I
Date of Decision 08.12.2021 B

| Zebul Hag S/O Ahmad Khan, R/O Gogdara, Tehsil Babuzai,
- District Swat. '
(Appellant)

VERSUS

Secretary Elementary & Secondary Education, Peshawar and -

three others.

(Respondents)
Hafiz Bakht Amin, | .
- Advocate - A ...  For appellant.
Muhammad Rasheed, :
Deputy District Attorney ... For respondents.
Rozina Rehman - ... Member (J)
Atiq ur Rehman Wazir - ... MEMBER (E)

| JUDGMENT R
ROZINA _REHMAN, MEMBER (J): The factual background of the |

appeal requires disciosure in some detail. The appellant was

appointed as P.T.C in the year 1995 and was terminated from service

in the year 1997. The appellant submitted his applica'i:jon for

reinstatement within the stipulated time according to Salzcked‘
Employees Act but his application was not entertained. He, theré%bre,
filed writ betition before Peshawar High Court, Mingoré Bench Darul.;_:_‘_:,,b_. f
Qaza Swat which was converted into representation and sent to the': ;;;_‘-i;,_ R |

respondent Department to decide the .same in accordance with law;.f".‘ff’ﬁ'i Ty




A
Y

but the respondént Department ignored reinstatement of the
appellant. He, therefore, filed second writ petition which was allowed

on 18.04.2018 and appellant was reinstated in the light of judgment

" of august Peshawar High Court, Mingora Bench Darul Qaza Swat vide |

order dated iﬁ;é‘..aié.zm& He filed departmental appeal before the
respondent Department to grant him seniority w.e.f his initial date of
appointment i.e. 1995 with all back benefits but to no avail, hence,

the present service appeal.

2. We have heard Hafiz Bakht Amin Advocate for appellant and
Muhammad Rasheed, learned Deputy District Attorney for the
respondents and have gone through the record and the proceedings

of the case in minute particulars.

3. Hafiz Bakht Amin Advocate learned counsel appearing on
behalf of appellant, inter-alia, argued that the respondent was
supposed to appoint appellant under the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012 when the said Act was
promulgated in the year 2012 but his appointment order was issued
on 19.06.2018 which is against law and discriminatory. Learnéd
counselbfurther argued that some of the employees who were juniors
to appellant were appointed, whereas, appellant was reinstated later
on, which act is against the principle of equality and natural justice.
He submitted that appellant is to be treated at par with other
employees in the said Department and lastly, he submitted that
similar employees were given benefit by the Apex Court by counting
of their_ service for the protected period for paymeljlt of pensionary

benefits, therefore, request was made for the stated relief.




4. As against that, learried D.D.A submitted that appellant was

appointed as P.T.(i under the Kh?bevr -F"akhtunkhwa Sacked Employees .
(Appointment) Act, 2012 as well as upon the direction of éugust High
Court Mingora Bench. He submitted that as per Section-5 of the
Sacked Employees (Appointment) Act, 2012, sacked employees shall
not be entitled to seniority and other back benefits and that such
nature cases were dismissed by the Service Tribunal. He further
argued that the appointment of the Sacked employees will be
considered as fresh appointment and the appellant shall not be
entitled to claim any seniority, promotion or other back benefits. He,

therefore, requested for dismissal of the instant service appeal.

5. From the record, it is evident that appellant was appointed on
30.03.1995 and was termjnéted on 13.02.1997. Sacked Employees
(Appointment) Act, 2012 was specifically promulgated to éxtend relief
to such sacked employees. Appellant was not considered for the
reason best known to the respbndents. The respondents however,
considered other similar cases just after promulgation of the Act ibid
which was discriminatory on the part of respondents. It was upon the
intervention of the Hon'ble Peshawar High Court that appéllant was
reinstated at a belated stage in 2018 but with immediate effect. The
main concern of the appellant is that such employees would reach the
age of superannuation before earning qualifying service for
pensionary benefits. We have observed that appellant had possessed
all the qualifications as prescribed in the Act like others. It is also on
record that co-employees tried their level best for back benefits and
their cases were dismissed by this Tribunal as their earliér stance was

to get all service benefits. Feeling aggrieved from the judgment of
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this Tribunal CPLAs were filed in the Apex Court and relief of back
benefits to co- employees was refused by the Apex Court too.
However, Apex Court allowed counting of their service for the
protected period for payment of pensionary benefits. The present
appellant has a strong case as he had every right to be reinstated just
after promulgation of the Act ibid as he has requisite qualification as
prescribed in the Act. His claim was accepted by the august High

Court and reinstatement was ordered.

6. The present appellant has also prayed for seniority and alll
service back benefits, however -in view of Section~5 of the -Khyber
Pakhtunkhwa Sacked Employees (Appointment)Act; 2012, sacked
employees shall not be entitled to seniority. In view of the entire
record available on file and in the light of judgments passed by this
Tribunal in Service Appeals No0.912/2018, 572/2019, 573/2019,
574/2019 and 575/2019, learned counsel made a request for counting

of the service of appellant for the protected period. From the record,

it is crystal clear that despite promulgation of an Act in the year 2012,

appointment order of the appellant was issued in the year 2018 and
that too, on the directions of august High Court. No doubt, similar
appeals of the sacked employees were dismissed regarding the back
benefits but the Apex Court allowed the co-employees counting of
their service protected period for payment of pensionary benefits
only. Case of the present appellant is at par with those Sacked
employees who were granted this benefit by the Apex Court as well
as with those employees in Servnce Appeals No .572/2019 572/2019,

573/2019, 574/2019 and 575/2019
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7. It merits a mention here that a number of group of cases had
been filed in the Apex Court in which the appointment/promotion

under the Sacked Employees (Reinstatement) Act, 2010, was

impugned and which was decided by the Apex Court through common |

judgment dated 16.12.2019. As per Para-12 of the aforementioned
judgment of the Apex Court, certain cases relating.to the Khyber
Pakhtunkhwa' Sacked Employees (Appointment) Act, 2012 were de-
clubbed and have been fixed separately, therefore, appeal in hand is
accepted to the extent that appellant is allowed counting of his
service from the date of Promulgation of Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012 only for payment of pensionary
benefits subject to the decision of the Apex Court in relation to Civil
Appeals pertaining to Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 as discussed hereinabove in this judgment.
Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
08.12.2021

Member (E)
Camp Court, Swat

J




08.12.2021 Appellant present Vt_hrough counsel.

Muhammad Rasheed learned Deputy District Attorney
for - respondents present. Arguments heard and record
perused. |

Vide our judgment of today of this Tribunal placed on
file, appeal in hand is accepted to the extent that appellant is
allowed counting of his servfce from the date of Promulgation
of Khyber Pakhtunkhwa Sacked Employees (Appointment) Act,
2012 only for payment of pensionary benefits subject to the
-decision of the Apex Court in relation to Civil Appeals
pertaining to Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 as discussed in the judgment. Parties
are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
08.12.2021

\ I __—

(Atig ur Rehmann Wazir)
Member (E)
Camp Court, Swat
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01.03.2021 Appellant present in person. Mr. Noor Zaman Khattak,
 District Attorney alohgwith ‘Mr. Hussain Ali, Assistant
(Litigation) for respondents is present.

Representative of the respondents submitted written
reply which is placed on file. To come up for rejoinder and
arguments on 04.05.2(__)21 before D.B at camp court Swat.

(Mian Muhammad)
Member(E)
Camp Court Swat

pu@‘ﬁmbl‘} oo 4o
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05.10.2021 Nemo for appellant. = -
Asif Masob‘d'Aki Shah learned Deputy District Attofney'
for respondentsprfeSer_\t.-
Preceding date .:Was'adjoumed on a Reader’'s note,

therefore, appellant/counsel  be put on notice  for
08.12.2021 for‘arg'uments,_ before D.B at Camp Court,

Swat. S
(Atig ur Rehman Wazw) . - (Rozina Rehman)
Member(E) Member(J)

“Camp Court, Swat = Camp Court, Swat




02.11.2020 Nemo for appellant. Mr. Riaz Paindkahel learned Assistant
. AG alongwith Bz-akht_' Rehman Litigation Officer for
respondents present.

Represéntatives of respondent seeks time to submit
irsEiReA Srepldsre, Time was sought. To come up for
QJ gy P AR
written reply/comments on 07.12.2020 before S.B at Camp
Court, Swat. ‘

(/\l\{ember (E) '
Camp Court, Swat

07.12.2020 Due to COVID-19, case is adjourned to 01.0.2‘.2021"for
; :

Bl

the same as before.

01.02.2021 Nemo for the parties.

Muhammad Riaz Khan Paindakhel, Assistant Advocate
General for respondents is present.

As the case was adjourned previously on the Reader
note, therefore, notices be issued to the parties.

Adjourned to 01.03.2021 before S.B at camp . court
Swat.

~(Mian Mu‘ham d)
Member(E)
Camp Court Swat

\




. 03.06.2020 Due to COVld-19 the case is adjourned To come up for the
same on 09. 07 2020, at camp court Swat.

09.07.2020 Bench is incomplete. Therefore, the case is adjourned.
. To come up for the same on 10.09.2020, at camp court

Swat.
Reader
10.09.2020 Counsel for appellant present. Preliminary arguments heard.
File perused.

Points raised need consideration. Admitted to regular hearing'”
subject to allvlega'l objections. The appellant is directed to depositA o
security and -process fee within 10 days. Thereafter notices be

93" Fee ~\. issued to respondents for written reply/comments To come up for

., written reply/comments on 02.11.2020 before S.B

)

Member (J)
Camp Court, Swat




105.03.2020 Learned counsel for the appellant present.

Learned counsel for the appellant was confronted with
Section-05 -of the KHYBER PAKHTUNKHWA
| SACKED EMPLOYEES (APPOINTMENT)ACT, 2012 |
~ which enunciates that a sacked employee appointed under
section 3, shall not be entitled to any claim of seniority,_'
promotion or other back benefits and his appointment
. shall be cbhsider.ed as fresh appointment. Lea;hed counsel
_ : for the appellant seeks adjournment to fuﬁher prepare the
- brief. Adjoum To come up for preliminary heariﬁg on
08.04. 2020 before S.B at Camp Court, Swat.
£ ~", 3 \ S /
&l
Member
Camp Court, Swat.
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-, ‘ Form- A
FORM OF ORDER SHEET
Court of
Case No.- , 1499/2019
‘| S.No. | Date of order .| Order or other proceedings With signature of judge ' B '
. proceedings '
1 2 3
1 07/11/2019 The appeal of Mr. Zebul Haqg resubmitted today by Hafiz Bakht- |
Amin Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.\
B gy .
REGISTRAR 2| *\\ 1
2_" This case is entrusted to touring S. Bench Swat for prellmmary B
hearing to be put up there on [ ? (- P—-QP/O
CHAIRMAN
i
09.01.2020 Appellant in person present. and requested for

adjournment on the ground that his counsel is not
available today due to general 'strike “of - Khybér'
Pakhtunkhwa. Bar Council. Adjourned to 05.03.2020 for

preliminary hearmg before S.B at Carnp Court Swat.- |
A

(Muhammaé,Amm Khan Kandl)
Member =
Camp Court Swat -
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The joint appeal of M/S Dir Nawab, Amin Muhammad, Abdur Rehman, Zebul Haq an;i Gulzada g

rece:ved today i.e. on 24 .09.2019 is in complete on the following score Wthh is returned to the counseE'

¥

for the appellants for completlon and resubmission within 15 days \ 30

- 1- \)/emorandum of appeal may be got slgned by the appeliants. -

2- Addresses of appellants are incomplete which may be completed according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974. :

3- Annexure-E of the appeal is missing.

@ Copy of impugned seniority list and departmental appeal against it are not attached W|th
the appeal which may be placed on it. _
Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected CIVIl servant shall -
prefer the appeal separately. Therefore, the appeal of the above appellants may be filed.
separately/mdmdually o
Three c0p|es/sets of the appeal along with annexures i.e. complete in aII respect for Tnbunal'
and one for each respondent in each appeal may also be submltted

No. fA YN /51
ot 26 -G~ /2019

S
REGISTRAR ~

SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA .~

powo PESHAWAR.
Hafiz Bakht ﬁAmm\ngh Court.

Bilal Plaza room no. Zlb Airport Road
Mingora Swat.

Sty
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.

of 2019

199
L

* Zebul Hag S/o Ahmad Khan, R/o Gogdara, Tehsil

Babuzai, District Swat. .
2 verrernsererenesssrsnne. (Appellant)

Versus

Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar & 02 Others.

ooooooooooooooooooo

INDEX SERVICE APPEAL

(Respondents)

S.# Description of Documents Annexures | Page #
1. | Service Appeal -- 1-6
2. | Affidavit -- 07
3. | Correct Addresses of the parties -- 08 - 09
4 | Application for granting .
| " | Seniority list to respondent No.3 lo-11
Copy of Appointment Order of | - P
appellant T 1213
| Copy of termination order B - 1 - 14
| - | Copy of Sacked Employees c>
" | (Appointment) Act 1F 20
| Copy of reply of respondent| '
i 8 | No.3 | D 21
: 9 Copy of First writ petition
' | No.306-M of 2014 E 22-31
10. | Copy of departmental order F 2
Copy of Writ Petition No.778-M |
Hfor 52)718 alongwith judgment G 32% 49
12. | Copy of Appointment Order H L 4G
13. | Copy of Departmental Appeal I oY)
14. | Wakalatnama
- Appellant
ZlHag —
Zebul Haq

Hafiz Bakht Amin
Advocate, High Court.

Cell #: 03409095609
Office Address:
Bilal Plaza, Room No.210 A/rport Road

Mingora Swat.

Dated: 317 -10-20189.

:J&miﬁz‘;ﬁizﬂ o
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. { L/C? 6} of 2019

Zebul Haq S/o Ahmad Khan, R/o Gogdara, Tehsil
IBabuzai, District Swat.

.......................... (Appellant) |

Versus

1. Secretary Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

9 Director Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

3 District Education Officer (M), District Swat at
Gul Kadda Saidu Sharif, Swat. ,

....................A...-(Respondents)

APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL ACT, 1974, THAT SENIORITY
OF THE APPELLANT BE RECKONED
FROM DATE OF INITIAL APPOINTMENT
I.E 1995 WITH ALL BACK BENEFITS AND
FURTHER PRAYED THAT APPELLANT BE .
TREATED LIKE OTHER COLLEAGUES AS
PER RULES OF CONSISTENCY AND MAY
Re. NOT BE DISCRIMINATED.

Stpky,
2! i “Y_\?gttﬁd to "ﬁ?&y

] PRAYER:

¢ Registgs '

OWM % ON ACCEPTANCE OF THE INSTANT
APPEAL, SENIORITY OF  THE

APPELLANT BE RECKONED FROM DATE
OF INITIAL APPOINTMENT i.e 1995
WITH ALL BACK BENEFITS AND
FURTHER PRAYED THAT APPELLANT BE
TREATED LIKE OTHER COLLEAGUES AS
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PER RULES OF CONSISTENCY AND MAY

NOT BE DISCRIMINATED. ANY OTHER

‘RELIEF WHICH THIS HON'ABLE

TRIBUNAL DEEMS PROPER IN THE
CIRCUMSTANCES OF THE CASE BE

GRANTED.

Respeétfully Shewith:

Brief facts of the case give rise for filing the

instant services appeal are as under:

1.

That the appellant is permanent resident of

District Swat and was appoinfed on post of PTC in

the year 1995. Copy of the appointment order is

annexed herewith as “Annexures-A”.

That the appellant is‘performing his duties to the

satisfaction of his competent authorities without

any complaints, whatsoever.

That in the year 1997 the service of the appellant
was terminated with one stroke in contravention
of law and rules. Copy of termination order is

hereby annexed as “Annexures-B”.

That according to Sacked Employees
(Appointment) Act, 2012 under. which all those
employees whose services were sacked to be
reappointed against 30% quota for them in all

fresh recruitments in their respective cadre. Copy
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of Sacked Employees (Appointment) Act- is

annexed herewith as "Annexure-C".

That the appellant has submitted his application

within the stipulated time according to Sacked
Employees (Appointmeﬁt) Act, 2012 but his
application was not cntertéined at all. Copy of
reply of respondent No.3 is annexed herewith as

“Annexure-D."

’fhat the august Peshawar High Court, Mingora
Bench/ Dar-ul-Qaza, Swat, sent first writ petition
No0.306-M of 2014 of the appellant and others to
respondent No.3 to decide the same in accordance

with law. Copy 1is annexed herewith as

“Annexure-E."

That respondent No.3 ignored reinstatement of -
appellant on the pretext that appointment of the
appellant was' irregular, ab-initio, void and
against prescribed rules. Copy of departmental -

order is annexed herewith as “Annexure-F."

That the appellant and others filed second writ
petition No.778-M of 2017 on 24t Octob‘er, 2017
before the august PeshaWar High Court, Mingora
Bench/Dar-ul-Qaza, Swat which was allowed by
the Hon’ble Bench through judgment dated
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10.

11.

Page ] 4

18.04.2018. Copy of the writ petition and

judgment is annexed herewith as “Annexure-G."

That respondent No.3 reinstated the appellant
and others in the light of the judgment of august
Peshawar High Court, Mingora Bench/ Dar-ul-

"Qaza, Swat. Copy of appointment order is

annexed herewith as “Annexures-H."

-~

That the appellaﬁt and - others preferred
departmental appeal to respondent No.3 t£) grant
them seniority giving effect from date of initial
appointment i.-e 1995 with all back benefit.- Copy
of departmentai appeal is annexed herewith as

“Annexures-l.

That the appeal of the appellant and others have

- not been considered by respondent No.3 and

_ neither heed has been given to the appeal of the

appellant and others, hence,\ the inter appeal on

the following grounds.

Groundé:

That after regularization the appellant entitled
- for benefit of pay protection and seniority from
the date of initial appointment alongwith all
~ back bernefits but respondent No.3 in this
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regard not-treating the appellant according to

law.

That after regularization the period already
served by the appellant entitled him to benefit
of pay protection in the form of increment and

salary etc as normally available to civil servant.

That the appellant has a legitimate right of

. seniority, increment from  his initial

appointment but contrary to his legitimate

expectation the appellant has been deprived.

iv) That there is no efficacious remedy available to
the appellant except to. file the instant appeal.

v) That any other ground not specifically raised
‘shall be argued at the time of arguments with -
the request of this Hon’ble Court

PRAYER:

It is, therefore, very humbly prayed
that on acceptance of the instant appeal,
seniority of the appellant be reckoned from
date of initial appointment i.e 1995 with all
baclE benefits and further prayed that
appellant be treated like other colleagues as
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per rules.-of consiétency and may not be
discriminated.

Any other relief which has nof
praye‘d for, may also be awérded if this

honourable Tribunal deems fit.

Appellant
D/Has—
Zebul Haq

Dated: 3(-10-2019. = *weoug),

LETp . ANO- |
”5‘5‘5 Bo bR Acryin Hig heowtt

| B | | o silel Plas, /zoo,,',?.na;:ug

A:XPoYt ROBJ‘
| MW}@Y« Swof
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. of 2019

x,

Zebul Haq S/o Ahmad Khan, R/o Gogdara, Tehsil

Babuzai, District Swat.

.......................... (Appellant)

Versus

Secretary Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar & 02 Others."
tereesssersanetienes (Respondents)

AFFIDAVIT

I, Zebul Hag do hereby solemnly affirm and

declare on oath that the contents of this service
appeal are true and correct and nothing has been

kept concealed from this Hon’ble Court.

It is further affirmed that no such like appeal

has been filed in any other Court.

Deponent

BTG Advocate ' %
?%?32‘ ’_,1.')2"f'|5v5.'\§3§0?‘JER ‘ Z/
tarecs Conitls Seal. :
0":2:4:2*% Nofz-'c‘.ﬁo W \Q Zebul Haq
e 23 P D2 A

CNIC #: 1S60 2 960975/

Dated: 3] -10-2019.
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BEFORE' THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. of 2019

Zebul Haq S/o Ahmad Khan, R/o Gogdara, Tehsil
Babuzai, District Swat. |

.......................... (Appellant)

Versus

Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar & 02 Others.
.................... (Respondents)

CORRECT ADDRESSES OF THE PARTIES

Correct address of the appellant is as under:

Zebul Haq S/o Ahmad Khan, R/o Gogdara, Tehsil

Babuzai, District Swat.

Cell # of attorney for appellant:
Correct addresses of the respondents are as

under:

1. Secretary Elementary & Secondary Education,

Khyber Pakhtunkhwa, Peshawar.

" 2. Director Elementary & Secondary Education,

Khyber Pakhtunkhwa, Peshawar.

.t
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Y.

3. District Education Officer (M), District Swat at

’ e
Y- .
., [Q‘Q -

Gul Kadda Saidu Sharif, Swat.

Appellant

2 /Ha%~
! Zebul Haq

Dated: 3/ -10-2018
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BEFORE THE KHYBER_PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

- Service Appeal No. of 2019

Zebul Haq S/o Ahmad Khan, R/o Gogdara, Tehsil
Babuzai, District Swat.

vesesessesessannnnanes .... {(Appellant)

Secretary Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar & 02 Others.

................... . (Respondents)

APPLICATION FOR GRANTING SENIORITY
- LIST IN RESPECT OF THE APPELLANT
SINCE HIS APPOINTMENT IN THE YEAR
1995 TILL NOW. ‘

Respectfully Shewith:

1. That the above titled service appeal has been filed
.before this august Tribunal alongwith this C.M
application in- which no dété of hearing has been

fixed so far.

2. That the subject seniority list is necessafy for just

and fair disposal of the instant appeal.

©



It is, therefore, hurribly prayed “that on
‘acceptance of this application, respondent No.3
may kindly be directed to furnish the subject

seniority list.
264

Appellant

Zebul Haq

AFFIDAVIT:

It is stated on oath that the contents of this
application are true and correct and nothing has

been kept concealed from this Hon’ble Tribunal.

Deponent,

2/ s

Zebul Haq

CNIC #: /5Zﬂ2 g?é@g}g__/

1 Advocate

O AMTRIONER
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/CE OF | HE DiSTRlCT EDUCATION OFFICER IVIALE PRllVIARY DISTRICT SWAT

-/ ” :
4 fa omcs ORDER
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"/fAPPOINTMtNT - g

:‘ I

fixed;plus 1 usual alléwances with |mmed|ate effect in the mterest of publ:c Jerwce as per term

I

and condrtlons glven below:-

;-s

TERMS AND CONDlTIONS

1. Has appomtment is temporary and is hable to termmatron/ revertron at any time witho
any reason bemg assigned. '

~ or forefiet one month pay in lieu théreof to the Govt: _
3. He should not be allowed to take overcharge if their age is less than 18 or above
years : ' ' '
4. He i is requnred to produce health and age certrfrcate from medrcal supermtendent sai¢
- group of hospitals Saidu sharif Swat _ )
5. Charge report should be submltted to all concerned. ~ »

appomtment shall stand as cancelled S _ - a_
7. Certificates should be checked#before handmg over the charge ' o

the above fresh appomtee in the general transfer according to, the Govt: policy.
9. The academic certlﬁcates/ Degrees of all kinds should be got verified from t
: respectrve Examination Board/ Unrversnty wrthm 15 days _ : »

W : - . . P
. . 5 , . ' . . i
+

, appornted in GMPS Sore sar Swat agamst vacant post in BPS-7 @ Rs. 1480 81- 2695 per montt

2. In cade of resngnatlon he will have to submit one month prlor notice to the Deparime‘

If he failed to take over charge within 15 days after the issue of this appoint:, his

h
5

i

30

%

i

8. The SDEO is dlrect to make transfer of the senlor teacher on the basis of tenure agalrfst '

he

7.
i

‘ Consequent upon the appomtment of all regular trained PTC on the merit lidt, ‘= A
The appomtment in R/O Zebul haq S/O Ahmad Khan R/O Gogdara District Swat is heret1y~/ '
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* THE KHYBER PAKHTUNKHWA .
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012. (@f_

(KHY BER PAKHTUNKI-IWA ACT NO. XVII F 2012)
[first published after havmg received the assent of the, Governor of
- the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
- (Extraordinary),dated tiic 20" September 20} 2].

" AN ‘ T

ACT

o provide relief to those sacked employees in .
the Government service, who were dismissed, l
- removed or tferninated from service, by o
dppointing them into the Government service. '

WHEREAS it 1& expedlent to provide relief to those sacked employees who
‘were appointed on reguiar basis'to a civil post in the Provmce of the Khyber
Pakhtunkhwa and who possessed the - prescrrbed quallficatlon and experrence
. required for the said post, during the perlod from 1% day of November 1993 to the
.. 30" day of November, 1996 (both daya inclusive) and were dismissed, removed or'
.terminated from service during the period from 1¥ day of Noversier 1996 to 31 day

- of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked
emp]oyees by enactment;

’ A\ID WHEREAS the Government of the Khyber Pakhlunkhw.; has also
decided to appomt these sacked employees on regular basis in the public inferest;
N .
Itis hereby enacted as follows !

1. . Short title, extent and commencement.-—(1) This Act may be called the
Khyber Pakhtunkhwa Sacked Employees (Appomtment) Act, 2012,

(2) It shall apply to all those sacked employees, who were holding
various civil posts during the period from 1% day of November, 1993 to 30" day of
November, 1996 (both days mcluswe)

3) It shali come nto to.w at once. '

2. Defimﬁons — In this Act, unless the context otherwise: requires, the
followmg expressions sha]l have (h\, meanings hereby respectwely assi gned to them

- that is to say,- .
} S -

£
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- -+ of Government for the members of civil. service of the
' ' Province; -

(a “civil post” means a post created by the Finance Department

(®)  “Department” means the Department and the Attackied
Department  as defined in ‘the Khyber Pakhtunkhwa
Govlerhment Rules of Business, 1985, including the Divisional
and |District Offices working thereunder; -

(.‘3)t ' “GO§CMent” means the Governmenlt of the Khyber

‘Pakhtunkhwa;
A (d) “Pres?ribcd”meags prescribed by rules;

(€)  “Province” means the-Province of the Khyber Pakhiunkhwa; .

(B “rules” means the rules made under this Act: agq

(2) “Sacked employes” Means a person who was appointed on
regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa ané whe possessed the prescribed qualification

and experience 1ar the said |pos_t,at that e, during the period

from 1¥ day of Movember 1993 to the 30t day of Novem ber,

1996 (both days inclusive) and was dismissed, removed, or

terminated from service during the period from 1% day of

November 1996 to 31+ day of December 1998 5 the ground

of irregular appointments; :

3. Appointment of sacked £&mpiovees..-- Notwithstand_ing anything contained

- in any law or rule for the time being in force, on the commencement of this Act, alf

sacked em;!')loye,es subject to section 7 may be appointed i thejr respective cadre of
their concerned Department, in which they occupied. civi] posts before their
dismissal, removal and termination fiam service;

Providéd that the sacked employees shall be appointed against thirty percent
of the available vacancies in the said Department: .

Provided further that the appointment of sacked employees shalj be subject to

'ﬂ}l‘ie medical fitness and verification of their character ante dents to the satisfaction
0
i

the concerned competent authority.

4. Age relaxation.--- The perod during which a sacked employee remained
dismissed, removed or teminated from service, till the date of their appointiment
shall be deemed to have been aitomatically refaxed arid there shall be no further

relaxation under any rales for the time being in force, ,

-




5. Sacked emgloxees shall not be entltled to claim seniority and other back

benefits.-— A sacked employee appointed under section 3, shall not be entitled to
any claim of seniority, promotion or other back benefits and his appomtment shall be

considered as fresh appomltment

6. Preference on the bgsns of age.--- On the occurrence of a vacancy in the
respective cadre of the concemed Department of the sacked employee against the
thlrty percent dvailable share; preference shall be given to the sacked employee who
is older in age.

7. Procedu re for apgomtment.---(l) A sacked employee may file an
application, to the concerned Department within a perll:)d of six months from the date
- of commencement of this Act, for his a“pomtment in the said Department

* Provided that no appllcatlon for cmpomtment recelved after the due date shall .

b entertained.

(2) The concerned Department shall maintain a list of all such sacked
employees whose appllcatlons are received under sub section (1) in the respectxve
cadres in chronolog;cal order. . . ‘

(3)  If any vacancy occurs against the thirty percent v ailable share of the
. sacked employee in any Department, the senior in age from such sacked emplo;lfeo'
shall be considered by the concerned Departmental Selection Committee or the
Dzstu..t Selection Committee, as the case may be, to ll)e constituted in the prescribed
man, er, for appointment: . '

-Provided that no w1llmgness or response is recelved within a period of thirty
days the next senior sacked employee shall be considered for dppointment.

) The Concerned Departmental Selection Committee or District
‘Selection Committee, as the case may be, will determine the smtability or eligibility
~of the sacked employee. :

(5) If no ‘sacked employee is available against thirty pereent vacancy
reserved in respect;ve cadre in a Department, then the post shall be ﬁlled through
initial recruitment. :

8. - Removal of difficulties.-— If any-difficulty arises in élvmg effect to any of
the provisions of this Act,lthe Chisf Minister Khyber Pakhtunkhwa may issue such
order not inconsistent with the provision of this Act as may appear to hum to be
necessary for the purpose of removing the difficulty: ,

.
Provided that no such poiver shall be exercxsed after the expiry of one year
from coming into force of this Act. :

A

-




- - |
9. Act to overtide other laws.--:Notwithstanding anythi‘ng to the contrary
contained in any other law or rules for the time being in force, the provisions lof this
Act shall have overriding effect and the provisions of any other law or rules to the
extent of inconsistency to this Act? shall cease to have effect. - N

10. Power to_make rules.:-- Government may make rules for carrying out the
purposes of this Act. - .

3
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Subject:

Memo: .
. Reference yoor application for- appointment as PST against the quota reserved for
sacked Government employees. ' '
it is to inform you that: BRI :
-1 You have been appointed: as untrained PST in 1995.
2 Your appointment was pureiy temporary and liable to temination/ reveration at
oo any trme without any reason being assigned. |
Your appomtrnent found mregular abrnmoyl void and agarnst the prescnbsao rules

Employees Act, 2012 allowed the appointment of those candidates who was appointed
on regular basis to a civil post ln the province and who possessed the prsscribed
qualrﬁcatlon and expenence for the sajid post at that time.

) L N C CE J \'\
: ‘ . P . - . RN
e amme ' & 7 - ;")
Y | : B
L . L)
. X bl 4.

- Viliage & PO Gogdara Swat

and therefore drspensed wrth with rmmeduate effect.
AND WHEREAS in pursuance ‘of Government of Khyber Pakhtunkhwa -sacked

Pt SR

; OFFICE OF TH. wroiniut EUUCATION o':mcm
o ), SWAT AT GULKADA
i  No.pbh® /Zgbul Han

by e

i Dated "7( { f /2014
fis ~-?

Y

Mr. Zebul Haq S/o Ahmad Khan : & w. & 6
”x&%ﬁ .ﬁ.f | '

APPOINTMENT AGAINST SACKED EMPLOYEES QUOTA

i
I

: ABDULLAH

" DISTRICT EDUCATION OFFICER
i - SWAT AT GULKADA
| T .




BEFORE THE PESHAWAR HIGH COHRT

—

MINGORA BENCH DAR-HI,-QAZA SWAT

Wnt Petition No _3 Q -M of 2014

I Muhammad Afzal S/o khwast Fagir R/o thabaf
~ Dzstnct Swat, "

2 Abdur Rahman Sfo Samn Zeb R/o Manglawar |

Dzstrzct Swat,

. Dzr nawab Khan S/o. Dawa Khan R/o Bardam
Dzstrzct Swat.

. Zeb—uI-Haq S/o Ahmad Khan R/o Gogdam Dzstnct
e | Swat

Kota Tehsil Barikot, Dzstrxct Swat.,

Swat.

.. .Petftiot;crs

VERSUS

1. The Government of Khyber Pakhtunkhwa through

Secretary Elementary and Secondary Educatipn,

* Peshawar.

SR

- Education, Khyber Pakhtunkhwa Peshawar.

3. The District Education Officer (Male), District

Swat at Gulkada.

---Respondents

Writ petition under Article 199 of

# FILED TODAY

) ‘ the constitution of Islamic Republic
e
,_'_T"_,‘_Addmoml Reglstrsr ‘ Of Pakwtan 1973
03 N 2011, . —

“Pe“ﬁdly Sheweth T

Amm Muhammad S/o Ghulam Muhammad R .

- Gul Zada S/o Jan Fagir R/o Gabml Kalam Dzstrzct ‘

The  Director E!ementary and  Secondary -
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* That the petitioners are the bong fide reszdents of
- district Swat and were appointed sn posfs of
PTC in the year 1994 and 1995, Coptes of the

appointment orders are enclosed a‘ i Annexure

"A", “A1", "A2" “A3", “A4" and “AS”
| respectively.

That the petz’t ioners were performing their duties
to the sat'zsfachonfof the cotnpetent authon!zes

without any complaints whatsoever.

That in the yeqr 1 955)7 all of a sudden the services

of the petitioners along with others were sacked

with one stroke in contravention of fhe law and
rules.

That now the Government of Kin jber

Pakhtunkhuwa has passed an Act called s The '
Khyber Pakhtunkkwa Sacked Emp!o yees

 (Appointmenty  Apt 2012. (Khyber

Pakhtunkhwa Act No. Xvi of 2012) under

which all thosé employees whose services were

sacked were to be reappointed agm nst30% giiota

Jor them in ajl fresh recm:tments in H:err

- That the petitioners haye

. res;:ectwe cadre,

submztted applications
within  the shpulated time afler the
commencement of the Act No. XV 0of 2012, but
these applications are ngt entertained at gJ.

Copies of the reply by the responderit No. 3 gre
Enclosed as Annexure “B”. - -
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vi. That now the respondents are ignoring the

appointment of the petitioners on one prefext. or
" another in cféar violation of the Act No. XVII of
2012, whereas, the respondent No. 3 has iss:lec’li
appomtment order in whzch the petitioners are
bemg :gnored mspzte the fact _that th¢
pehtzoners are qualified . and tramed as well

hence this petition on the followzng. grow%ds.

’.'. . - | . N
! 1 Copies of the PTC certificates are enclosed as *

o Annexurz:: “c”,

- Grounds:

a. That the feépondcnts aré not tfeizﬁng the ;IJetitioners |
at par with other szmtlarly placed persons hence are
dlscnmmatmg the petitioners, as in various olher
departments, moregver in the education department
in other districts as well, the Act of 2012 is béing
implemented in letter and spirit, but in case of the
petitioriers the respondents are mot doing the
required, without any reasons, whatsocver. Copies

of the orders are enclosed as annexure “£)".

b. That if ,thére‘ was any irré?guﬂpn’,t_y in the
appoinkment of the petitioners it was owing to the |
fault - and lapse of the deparbneni/appoi nting
authority and the law does not allow the auﬂzohiy
to take the beneﬁf of their own lapser '

|

¢. Thatthe respondents are not treating the peiitionier's

in accordance with the law.




d. That the respondents are resorhng to h:gn
handedness and misuse of the authorzty and using
the same in a colorful manner, Moreover the

respondents are using the authority not Vsted | zz'z

them,
f;‘ ) - 2 That the respona'ents are depnvmg the petmoners '
of their established rights, which accrued to the
| .
o L ,petztwners in theshape of theActNo XVH of2012
L . | Which the law never approves of.

s f TThat the petitfoizer&s b.eiﬁg qua’Iiﬁed- and also after

\: e\ . - - the Act No. XVir of 2012 -have got Iegzt:mate
\iiiiL_ ' ,_"': o expectancy Copy of the Act is enclosed as

Armexure w,

\

It is, therefore, very res:pectﬁdly prayed thai

- on acceptance of this writ petztzon the respondent

may very kindly be dmcted to implement and abzd
by the Act No. X vil qf 2 012 in letter and spirit and |

consider-the pehtwners in the provzded 30% quotu
in the Act.

- Any other relicf deemed a Rppropriate may also

very kmdly be gmn ted. *
N7 - ‘Pe"t’z‘tzfpﬁers
(J \ o Througk Counsels,

' ) ‘ iz- 7-
LED TODAY | A | Aziz-ur-Rahman

kddltlcna! Regllsl;rgr

- o : Advocates Swat
03 JUN 2018 - o A




_C;grtiﬁ icate:

Itis certified that no other such like peti tion.is either
pending or decided by this August Court.
- | -

)

. — | ot
Aziz-ur-Rahman

Advocite Swat

i ,
List of books:

Y

*.. .2, Case law according 1o need. |

=

Aziz-ur-Rahman

2w

- : - - Advocafe Swal

FILED TOUAY : . S o |
e
Additicns) Leglatrar

03 Jun 201




BEFORE THE PBSHAWAR HIGH COURT
MINGORA BENCI[f DAR-UL- QAZA SW*lT

|
Writ Petition No. 506 -M of 2014 /m (

Muharamad Afzal S/o khwast Fagir and Othefs f . ';. 3 | )
e S U ‘ ‘-n_f’__ﬂit;'one‘y;g:.' R : /
_ S . ' N R
VERSUS . T

Thz Government of Kh yber Pakhtunkhwa through

Secretary Elementan_/ and Secondary Education,
Peshawar and Others. o : -

3

.. .Resgo}zde;zts

 AFFIDAVIT

Itis stated on Oath £haf all the contents of this writ
 petition are true and correet 1o the best of my knowledge

. 0nd belief and nothing has either been rmsstated or o
S ' contealed before this Auguist Court | o i

|'Deporz‘ent

!i'“;"‘ o E Identiﬁ‘edByl: L/(L/ o ! o \

Advocate Swat

_< ’ . . : | Sh{)‘w‘zgo‘z. B

Certifact that ihy

. ' » 'V E {tirmation briy:: sl
- o . . of%ﬂ A’éaﬂ-v{. Gty
. F}LED T()DrO ¢ . fics S

v ‘‘‘‘ N u--—o =

: o was fiegtified mﬁwﬂ weoee
-~ - - : " Mis’r ty ltispm

’Ldl"“’\ \ '? aoar } ) JI
PRBE -
D : sz«m 1ifh Cotert
L : . : Iingere fent I\'&‘*f—ut Qara, Sveal._




. Muhammad Afal S/o klz‘u;ast_Faqir and Ot}zers. i ¢

T .Resgoudents .

— T 0

- 'Shox - 133\ 5~ 5
1. Muhammad Asal 5/
| ) District Swat:

ADDRESSES OF THE paRTES
. H 0346 245850,
Petitioners ’

wast Fagir R/o Titabat,

2. LAb_dur'_ Rahman 5/ Saran Zeb R Mangliwar,

' - . District Syiat. o .
. 3. Fir nawab Khan S/ un}a' Khan R Baz'dam,
| ;ﬂ)z’stﬁct,éwat. o

4. “Zeb—ul-Haq S/o Ahmad Khan

L Swat,

R/o Gagdarg, Dz‘stﬁct ,
5.-,,Amin‘Muh'g2'mmad S/0 Ghulan; Muhammag R

 Kota, Tehsi] Barikot, District Syns. ‘

6. Gul Zada S/0 Jan Pﬁqir R/ Gabral,
Swat,

- : Respondents:
1'1'09{-‘3':’
”b o 1 The G

Kalam, Districy

overnment of Khybm" Pakhtunkingg throug}z
" Secretary Elementary and Secondaty Education, '
Pesharqy. '

s

freme o

BEFORE THE PESHAWAR HIGH COURT,
MINGORA BENGH DARAUL-QAZA sirgr.
—_— AR

. .¢'.’..-(—‘
Writ Petition No, | 2D -Mof 2014 /:;:‘(. B




2. The Director Elementary

and Secondary
Educatzon Khyber Pakhturzkhwa

Peshaway.
3. The District Educatzon Oﬁ‘icer (Male) D:smct
- Swat gt Gulkada.

Petitioners

Throu'gh Couhsel,
| ,

Azizdur-Ratan

Advocate Swas

... ..0 L D- -ﬁ‘?

2014




< |Pnghaway by

RESHA WAR HIGH. COURT, MlNGORA BENCH

“onrt o_f...

C[','a.s'(' NO e

J

{ DAR-UL-OA?A), S WA T

FORM QF ORDER SHFFT

4V Van sue mmy den ana ney an
i 1

e Of et

Serial No. of order

oaNUAl 3 o

)

ATTES
£ xv./d

Mingara tar-ulef

v

Dette of Order e | Order or other Proceedings with Signa;r:ie of Judge and thaj 'Iofmr.‘ie: or connsel where necessdry,

. of proceeding . Proceedings | . ) : .
' ] - e 2. r— -l . < Llmop Hev A 3 et A ow o 2T W, WL

- . | T ]

29.05.2017 | BeL306-M/2014- ¥

| | _

. { . i .

Present: Mr. Aziz-ur-Rehman, Advocate for petitioners,

|

Mr. Sabir Shah, A.A.G for official respondents.
’ . i

& Rk Rk

. ,sgmm ?{YLALI, 7.- This petition has beén filed by the

petltlonels with the prayer that the respondents may be
djrected to implement and abide by the Act No.XVII of

2012 in lester & spirit and conswler the petitioners in the

pzovrded 30% quota

2. In essence, the petitioners were appomted as

Primary School Teachers in the years 1994 and 1995 but

_ in the year 1997 services- of the petmoners alengwith

others we‘re mcked Later on, the Govemment of Khyber
Pakhtunkhwa Sacked Employees (Ap‘pointment] Act,
2012 was passed, under whxch all the sacked employees
were to be reappointed a'gamst 30 % quota in all fresh

lecmltments in their respectlve cadre. The petitioners

-

4

s:tibnfaittéd applications after the promulgation'o.f the Act

No.XVII, 2012_ but, as per the petitioners, the same weré




i

| not entertain‘e?d at all. Hence, the instant wyrit petition,

’ﬂ

3. Léarned counsel for the pe‘titio,nel;s stated at
S
the bax that the petltloners would be satxsfied lf the

instant petmon is considered as representanon and sent

to the responidents for its disposal in accordance with

| law. o . ‘ R -

4, - In view of th;e above, the instant writ petition
is cOnQég’tled into representation and sent- to the

o

‘-respondex:)ts fvith the direction to decide the same in

accordance with law within a period of 30 days

positively.AOr’-ﬁce is directed to retain alcopy of the

petition for record and send original to the respondent

j No.3 fot‘ further plf*océedings in accordance with law.

Anngunced |
-129.05.2017- -
. o
[ ¥ 44 d t l
Certifie v
| .
E MINBR .‘ o
L shawar High Ceurt, Mingora/Das-ul-Qaza, Swii o | 159;,).,._
norized Under Aricle 87 ot Qzneon-¢- -Shahadat Oder 19 s ‘)
il JUDGE

Mg ef Ap ficant. é/.a%dg. WA/‘W

Date of Presentation of Applucant 44 w2 9 7 ﬁ _~ /Y . L/
Date of Completion of Copics. Loyl il 7 C, _

NO 0f COPIES.cummnunnnsobmii '- \n L
Usgent FEG..udummeus 7 f: ; . (A1
' Foe Chatged. i@, :

Z
Date of Dchvcry of Cepies..... é/ .a/

6!41%“ i -




~ OFFICEOF THE L T e
DISTRICT EDUCATION OFFICKR (MALE) A o

—Sw t-(Cell-#0946- 9240:09_228)__%. '
Dated. / 7 - Co ' oy,

. . £

To ;
" Mr. Zebul Hag S/O Ahmad Khan
Village and P.O Gogdara Swat.
Subjéct:- APPOINTMENT AGAINST SACKED EMPLOYEES QUOTA
iviemo:

Reference to the Honoursdle Peshawa. High Court Mingora Ber .ch / Darulgaza Swat
Order dated 29.5.2017 passed in W.P No0.306/2014 8. Afzal & othars (converted into representation).
~ You are not entitled to be appointed under the provisions of sacked employees Act,2012, because;

1. You have been appointed as untrained PSTin 1985. :

2. Your appointment was temporary and was liable to termination/ reversion at any time without any
reason being assigned.

3. You have not submitted application within one month of the promulgation of the sacked
employees Act, 2012. : '

ARND Vl/Hi:REr\-‘o ir. pursuance of the Govd sort of hyvher nakhtun Khwa sackad Employees
Act, 2012 allowed the appointments of those candiaates who were appointed on regular basis to
a civil post in the province and who possessed the prescribed qualification and experienceffor the
said post at that time. More over the candidates-have to submit appllcatlons wuthin one mbnth of

the promulgatzon of the sacked employees Act 2012

DI‘STRICT EDOCRTBMQEFICER -+ - s = o
U o BRI K (MALE)SWAT o
Endst: No /C.Case phc ' Dated _j2017.

i Copy forwarded to:- ’ - : R
1. . The Honourable Registrar Peshawat High Court Mmg i Sench/ Darul Qaza Swat.

2. PAtotheDEOlocaloffce

/;/«.

DISTRIGT EDUCATION OFFICER
(MALE) SWAT




"8FFORE THE PESHAWAR HIGH COURT MINGORA
'BENCH/DARUL QAZA SWAT

W.PNo.. /8 -1 2017

1) Dir Naznqthm‘z S/o anzi Kha}-z R/o Baidara District Swat.

2) “Amin Muhammad S/o Ghulapz Muhammiad R/o Kota Tehsil Barikot - %}'

" District Swat. _ |
\3) Zebul Hag S/o Altmad Khian K/b Gog_dam District Swat.
4 ) Abdur Rnhnmn S/o Saranzeb R/o Mnglor District Swat.
5) Gu:i’ Zada S/o Jan Fagir Rfo dabml Kalam District ‘S%vat. :

o e (Pefitioner_s)
. - VERSUS

Go”vt ﬁof K.PK thiough Secretary Elemeitary and Secondary

_—

E ducahon Peshawal _
2. Jhe Director Elenzcntary and Secondar y Education K.P.K_'

P, 'slmwm

3. The District ducation Offi cer Dzalnct Swat.

i
| i
' ATTE?TED (Requndents) ‘
. Ex . 'r ' ' - ° N » . N V )
awar Hi Court Bench . . A .
gera Dar. ul-Qaza, Swat.

WRH‘ PETITION UNDER ARTICIE. 199 OF THE' CONSTITUTION
- : OF ISLAMIC REPUBLIC OF PAKISTAN 1973

Respectively Sheweth.

Tacts, o - ' o - ' :
o | 1. That the petitioners are permanenf residents of District .

S ' - Swal, and were appom:‘ed on posts of PTC in the year of ]
S 1994 & 1995. (Cop:es of appomtment orders are attached

-_ Y as annexure A, A1, A2,A3,A4 and A5 respectwely), : '




Peshawar Hi
Mingora Da

o
e

!?V&:Crt Beﬁch
~uhQ gza , Swat,

mmplnmis what S0 ever.

' . | )
_und departmental order anhexure D, E,F).

That the petitioners were performing their duties fo the

satisfaction: of their competent authorities without am, 1y

That in the year 1997 the services of Hie petitioners were

sacked with ong strpke in contraverition of the lgw and rules.

.
That according to K.P.K sacked employ yees appointment Act

l2012 under which all those emplon yees. who's| services were

| sacked fo be relappointed agamst 30% quota *oy them in r}ll

fresh zecrmfmeuts in their respectzve cadre. ‘ |
|'

That the petitioners .ligz)e submitted their application

witlun the stipulated time according lo sacked employees

- ACH 2012, bul their application are not entertained at all,

(Copies of the reply by the respondent No. 3 are attached

as annexutre B).

That tus a;ugust court sent early writ petition No. 306-M
| 2014 of petitioners to respondents No.3 to decide the some it

accordance with law. (Copy of writ pelztzon is attached as |

_mmmuw C).

Lhat respondents No 3 uulzeard petzt:oners and ignored the
reinstatements of pehtzoners on the pretext that appomtments
of petitioners were uregulnr ubzmtzo void and against the
prescribe - rules " but inspite the ﬁzct that the previous

appmnfment of the petitioners were made after j‘ulﬁllzng

all ihe codal and legal formalities and moreover, the

pehtzone'rs were train and qualzﬁed,‘hence this petition

o the following grounds. (Copy of relevant qualiﬁcation




" GROUNDS:

Il
i

|
That the respondents were 1ot treating the petitioners at !
par  with  other sumilarly 'plnced persons  hence I’
dtscr:mmatmg the petitioners as - in+ varzous otherl:
'deparfments and in the education depnrfments in other
Districts the sdacked employees Act 2012 is bezng
implémented, (Cop Y of re- appointment.  of sacked

e)7zployce<: order is attached as annexure G),

i The nppoznt; ent of the petitioners made after fulﬁllmg

all the codal and legm’ fomzalzhes

- .iii, 1 hnt if there is am y zrregulanty in the appointment of the

ATT S_ EET - petitioners’ it ‘toas part of the department/ appomtmg
E ‘;hl)ef

.- N .

‘Peshawar HighrCourt Bench -authorily and the law does riot allow the authorities to
Mingora D#rZul -Qaza, Swat, o ‘

take the l)eneﬁt.é of their own lapse.

iv.  That: respondents are not treating tlhe petitioners in ’

accordance with live.

o That the respondenfs are defpr’iving the petitioner of their
establishied rights which accrued to the petitioners in the

\ shape of the Act No. XVII qf 2012. (Copy of the Actis

at iached as annexure H).

v, ] ha! the petzllone;s being qualzﬁed and al:.o after the Act

No X VH of 2012 have got e,xpccmncy




R

It is theréforé, humbly prayed that on
acceplarice of the instant writ peiiti(}n the
rqspohdént No. 3 be directed to re-instate
the petitioners on their posts according to
the sacked employees Act 2012 of KPK along
with back benefits.

| 4
© . .. PETITIONERS

/

Through Counsel

HAFIZ BAKHT AM
High Court,

-

Law books:

1 Cq}r&sti tution of the Islamic Republic of Pakistin
2. -Lmi'fr books as per need.
Aﬂf}ﬂ
Examifier

Peshawar High Court Bench
Mingora Dar-ul-Qaza, Swat. .




|- \) BEFORE THE PESHAWAR HIGH COURT MINGORA
| | BENCH / DARUL QAZA SWAT

- WPNo._ JI)E-MN my

‘ x . | y
. -Dir Nawab Khan and others VERSUS Govl. of K.,IP.K and others,

CERTIFICATE:

It is, hereby declare that the contents of this writ petition

are true and correct to the best of our knowledge and belief as
- per. information of clients and no. such petition has been

- - submilled excepling the present one.

| @ | T hrough Counsel | S
ATTEST | ;

P hawaE Hi .C:\';rt-Bench ' HATIZ BAKHT AMIN ADVOC. I}TE
es l -
Mingora Dar-ul-Qada, fwat. -

. . - PETITIONERS
| High Coiurt,




~ |
\_} BFFORE THE PESHAWAR HIGH COURT MINGORA
BEN CH / DAR UL &ZA SWAT '
WpNg. 18-V ;7 /
Dir Nawab Khan and others ~ VERSUS  Goot. of K.P.K ard others,

S

 AFEIDAVIT |

I, Abdur Rahman S/o Saranzeb.R/o Manglor District Swat
do he';"‘eby affirm and dgcldre on oath that the contents of this -
wril “petition are true and correct to the best of my knowledge

and belief.

R DEPONENT
‘ : : Petitioner No. 4 Abdur Rahman

ATTESTE : _ N
. 5 . 5 . . ’ N . ; e
Exbmiror _ - I r@sent; and attorney for other petitioners.
Court Bench - . '

Peshawar Hi I
Mingora Dar-ul-Qaza, Swat,

~-
%9 <f 6 -
.M - \
] Tt ¢ the above w“ Vavitiag on f\;a*‘nn
9] L TR .?) (zay
ﬁ?

aeine [
sm " 0 L6 .dz Ao
eaes ot by 3.

i1 '/"_&m,,
-.tﬂd L6
M’/[
7
Al
i 7




! L . =

= i 1]

"\y BLTORL THE PESHAWAR HIGH COURT MINGORA
a BENCH/DARUL QAZA SWAT ]

WpNo. V18- . om7

Dir Natal Khar and others ~ VERSUS  Gout. of KP.K and others, - |

| MEMO OF ADDRESSES

"ADDRESS OF THE PETITIONER: -

Petitioner No. 4 Abdur Rahiman S/o Saranzeb R/o Manglor District
. A ' | L) -
Steal, present and attorney for other petitioners.

CNIC No. 45 602 13219655
Cell No. 0346-9476901

' ADDRESSE OF THE RESPONDENT:

1. Goot. of K.P.K through Secretary Elementary and Secondary Edu_cation‘
Peshawar, '- )
2 The IL):,'raéfl,m' Elementary and Secondary Education K.P.K Peshawar.

3. The District Education Officer D:,isn',i(;t Swat.

ATTESTE

o
: Ex Vizér ‘ ) :
- Peshawar Hi ourt Bench : N
Mingora Dau'ls-J -Qazn, Swat, - . PETITIONERS

Through Counsel
. !
HAFIZ BAKHT AM1+ ADVOCATE

- High Court,




=

PESHAWAR HIGH COURT, MINGORA BENCH/

DAR UL QAZA, SWAT

e

ATTESTED - -
Peshawar Hjgh Court
Qhzo,

Mingora Dar-ul-

ench
Z0,’ : wat,

FORM OF ORDER SHEET
(_;ounf Of oo
Case No................. 1 ........... . Of oo SO
Seriaj No. of order Date of (l)rdér- ' -:Order or qither P?oce:edt_'ng-s n‘/irh Signature of- Judge b.r Magistrate and that ofl‘ parties or
e rrecyedinas | counsel where necessay. 3 ——
18.04.2018

W.P. No. 778-M/2017

Present:  Hafiz Bakht Amin, Advocate for
' the Petitioners.

-

MOHAMMAD IBRAHIM KHAN, J-. Dir Nawab

Khan & 4 others the Petitioners herein, are imploring
the constitutional jurisdiction of this Court for issuance
of an appropriate writ by na_rirating the facts followed

by the grounds being taken from Serial (i) to (vi), they

‘have set up the following perspectivé prayer for

redressal of their grievance:-

T q is, therefore, “hum ly prayed
that, on acceptance of the istant writ
pett;tion,‘ thé Respondent (No. 3 be
dirécted ‘to reimburse the Petitioners
oi their posts according to the
Sacked 'E‘mployees Act '2!012 KPK'

along with back benefits. L

1
[n essence, the present ﬁetitioners were

appointed as PTC teachers in different schoo{s of

_ . |
District Swat _in the years 1994 & 1995.

“"Nawab” (D.B.} Hon'blé Mr. Justice Mohammad Ibrahim Khan
Howble MF. fustice Muhammdd Nasir Mahfooz




Tz

Bench
by Swat.

Subsequently, their services were dispensed with by
the Respondents in the year 1997 being no more
required as they have been appointed agaizast the

prescribed rules.

3.  In the meanwhile, the Government of

Khyber ‘Pakhtunkhwa p.a$sed‘ ‘the  Sacked

'.Erhployee.s Act, 201 2", 'wherein it has been decided
that only those government employees will be given
the benefit of feinstatément who have been .
terminated - during the period frorh 1st day of

Novembet 1996 to 31st déy of December 1998,

After promulgation of the ibid A,ct,”thé Petitioners
submitted their application ‘within ithe prescribed
period as highlighted in the Supra cht, however,: the
Asaﬁne was not even entertained by the Respondeints.
Cénsequently,Atha Petitioners approéc!:hed-th.is Cptirt
. ’ I
through  W.P. No. 306-M of 2014 which was
converted into re‘p‘rssentati‘on on 29.05.2017 anrd~
sent to the concerned Respondents = with- the
d.irection to decide the same in accordance with law
within a period of 30 days 'ﬁositively. The

' : . . C
Respondent No. 3 i.e. the District Education Officer

“Nawab" (D.B.} Hon ‘hle Mr. ]astllca Mohainmad lbrahim Khan
Houn'ble Mr. fustice Mulammud Nasir Mahfooz




- —

-7 ) ) 3
. - i :

District Swat did not comply the directives of this
£ o o Court on the pretext that the initial dppointments of

the Petitioners as PTC teachers were found illegal

having been made against the prescribed rules.
Besides, still the Petitioners "are - optimistic to be

compensated on” behalf of the Respondents-

S Al g S

D.epamﬁent in the light' of ibid Act, but the

- Re,spo;ndepfts are not willing to re?der the benefit of

- reinstatement to the Petitioners d‘espite of the fact
LR i . . . 1

that similarly pldced persons like Petitioners have
- | already been compensated by way off their

reinstatement. In such piré‘umstancies, the Peti!tioners

repeatedly approached fhe- Respondents for redressal

of theit grievance, but of no avail, Hence the present

m.]'/‘]' 1} writ petition has been preferred inter-alia on the
eeshawafﬁ?gh'zgn Bench grounds enumerdted therein.

Mingora Dar-ul-Qaga, Swat,
4 . Arguments of learned counse] for the
L/Q) Petitioners were heard in motion and the available

recofd: placed on file delved deep into with his

valiiable assistarice.

5. Before delivering any findings in respect
. [ .

of grievance of the Petitioners, it would be in the

"Nawab” (D.b.) Hon'bie Mr. fustice Mohammad lbmhitj: Khan
Hon'ble Mr. justice My d Nasir Mahf




: . L — e — .
- e fitness of things to réproduce| the relevant

provisions of the Khyber Pakhturglkhwa Sacked

Employees (Appointment) Act 2012, which runs;

1
Preamble - , |
Whereas, it is expedient to provide relief to ’

those  sacked . employees who ' were |

- appointed on regular basis to a civil post :

in the Province of the Khyber
Pakhtunkhﬂ(a and who /Qossessed the
prescribed | qualification _and experzence
requzred for the said post, durzng the
perlod Jrom Ist day ‘of November, 1993 to
‘the 30th day of November 1996 (both days
inclusive) and were dismissed, removed or
términated from service during the perzod
from Ist day of November, 1996 to 31st
day of December, 1998 on various
grounds.

S. 2 (g)- " sacked employee" means a

person who .was appointed on regtilar

basis to a civil post in the Province and
who possessed the prescribed qualification
and experzence Jor the said post at that
time, durmg the period from Ist day of
November, 1993 to 30th.day of November,
1996 (both days inclusive) >and was

. a’zsmz.s"sed removed, or terminated JSrom
ATTE/T : sertl:zce during the period from Ist day of

- _ ' November, 1996 to 3 Ist day of December,

Examiher S . 1998 on the ground of  irregular

.. -Peshawar High Court Bénch "
: Mln+era Dar-ul-Qaza, Swaf.z , appomrmgnts.

6. It s crystal® clear f'rom‘ab‘-ove ‘quoted
o !WJ provisions of thl'e A..ctl ibid that. only those
Fand /- persons/employees would be given the benefit of
reinstatq,mén't, who were appbinted;l on é reglar
basis to a civil post, . possessed the
. requ131te/prescr1bed quahﬁcatlon and exp.erien-ce'

for the subject post and above all terminated from

' "Nawab"” (D.8.} Hon blL- Mr. Justice Moh ainmad thrakim Khan
Hon'ble Mr. justlce Muh ‘NasirM hft




1

—

e

J/TED
iner
Peshawar ki hc%rt Bénch

Zza, Swat,

Mingera Darul-Q)

service durmg the period . from 1st day of
November, 1996 to 31st day of December, 1998. A
bare perusal of the record would reveal that the
services of the Petitioners were terminated in the

year 1997, so by means they are falling within the

cut-off date as referred to above

7 -Earlier, similarly placed persons, like

Petitioners approached this Court through W.P. No

1662-P of 2013 titled " Hazrat Hussain V/S The

Government - of Khvber Pakhtunkhwa through

Chief Secretary, Civil Secretariat Peshawar",

which was allowed in the following manner:-

" It is worth to note that persons similarly
placed with the petitioners have been re-
instated by the department while giving
ﬁj]’ect to the judgments given the Khyber
akhtunkhwa Service Tribunal. More so
one Mst. Gul Rukh whose services were
terminated by the respondents alongwith
the petitioners, has been appointed under
the Act vzde order dated 09. 05.2013. It is
cardinal prmczple of law that similarly
placed persons should be treated alike and
no different yard stick should be used while
! ['.9!_ redressing their grievances. It ig hallmark
and grundnorm of our constitution that
every person is entitled to equal protection
of law. Not only similarly placed
colleagues of the Petitioners have been
appointed by the respondenJ but the
petitioners are also entitled to| the relief
iven to the sacked employees under the
Act.
For what has been discussed above, we

!

‘Nawab” (D.B.) Hen ‘ble Mr. Justice Mohammad Ibrahim Khan
Hon'ble Mr. justice Muhammad Nasir Mahfeoz

i
|
|
admitted and accept both the writ petitions ‘
|




’; | | l ” - _ | - ‘ - Jc@

S | " and direct the respondents to consider the

petitioners  for  their appozntment in 1
accordancé with the provisions of the Act.”
!

The above-referred judgment of this
Court was assailéed before the Hon'ble Supreme
- Court of Pakistan in Civil Appeal No. 401-P of

| 2016 under the title ” Governmeht.lof Khyber

'Pakht;unkl_z; wa 'thrpu'gh Secretary Elementar,z and

‘Secondary Educdtion, Peshawar V/S Iftikhar

Khan etc’z}v_alti)ng with othe,f identical matters. The
Hon'ble apex Court vide its judgment " dated
24.5.2017 upheld the verdict of this Court in tHe

folloWing manner:-

" We have been apprised by the learned
counsel for the respondents that according
to the advertisement and appozntment letter
b issued to tﬁe respondents wo kmds of

ATTESTED _ - candidates could be appomted (z) those

. M L . who  have  the requzs:te academic
Peshawaf iy ’f!g:'n Bench ' qualifications and training; (ii) those who
Mingora Dar-ul-nga, Swat, . have the requisite academic qualifications

but do not possess the necessary training

As regard the second category, such

persons would be provided with an

opportynity to complete the training within

a specific period. This is exactly what the
oZ-«- learned High Court has allowed in the

Y- relief grating portion of the [mpugned

& judgment.  Undoubtedly, this| is in

consonance with the Departingnt's own

advertisement and the terms and ¢onditions

of service, therefore, the learned High

Court did not fall into any |err0r by

requiring the Department to allow the

respondents to complete the tramfng within

a specific period of time and to take action

against them in case of failure to to so. No i

“Nawab” (D.B.} Hon b{e Mr. Justice Mohammad Ibrakim Khan . . |
Hon ble Mr. Justice Muh d Nastr Mahf |




i .

: - Pashawar High Court Bench
Ingora Dgruui-QazaT, Swat,

1

o S ' . 1
exception can be taken to the impugned |

jz(flglrzerzz, which is upheld, Resultantly,
Civil Petition No. 401-P/2016 is dismissed
on merit. The connected petitions are also
dismissed on the above score and being
time-barred as no sufficient cause has been

shown for condonation of delay.

8. | Apart from above, learned counsel for

the Petitioners placed on record copy of unreported

j’udgmént_ of this Couft rendered in writ petition

-béaring I:I'O.S 16-A of 2013 at tﬂe Hon'ble Peshawar

High Court Bench Abbottabad along with other

identical writ petitions decided on 34.05.2016,

wherein after elaborate discussion in respect of the

issue in question the following view has been

formed:-

“ In view of the a.bo've,,-a_II these

disposed of in the following terms:- -

i, That the petitioriers though

appointment but not equipped \

petitions are

eligible for

with training

certificate,  shall be . considered for

reinstatement against their. respective posts

under the Khyber Pakﬁtunk

: émpioyees - (Appointment)

immediately;

hwa Sack(;zd

Act,2012

1

- | u
ii. The concerned District Education Officer shall

scrutinize  the case of each individual

petitioner indépendently;

iil. Thereadfter, the department shall arrapge and

'Nalsvc;b" (D.B.] on‘hle Afr. IlllSl.‘c(.' Molmn'rmad Ibriahim Khan
an ‘ble Mr. Jystice Muh d Nasir Mahfoo

4
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S Examjter
Peshawar HigK Court Bench
. Mingora Dar-ui-Qaza, Swat.

~ High Court Abbot_tab'ad Bench, leamedA counsel for

manage the requisite training' course for them
and the Petitioners shall be provided
opportunity to acquire the requisite training

certificate;

iv. In case the ‘petiti?ner fm‘ledl to acquire the
" requisite training ‘certiﬁthe within the
s;ipulate'd‘ period, specified by the department,
their  services ~ shall stand terminated

automatically.

Needless to remark, that the respective EDOs -
of each district shall complete the - process of
reinstatement of the petitioners within one

month positively:”
i
In view of the rational set in the above-

referred estéem verdict of the Hon'ble Peshawar

the Petitioners requested that the cases of present

Petitiongrs be also given alike treatment and the!:

. !
writ petition in hand beé disposed of in view of the

ibid judgment.
9! ~ In the above developed scenario, there is
no denial of the fact that the services of the
.l?etitic)r:lers were terminated within the cut-off date

ic. Ist.day of November 1996 to 31st day of

R December 1998 coupled with the fact that similarly

placed ?erSOns like Petitioners have been given the

= : =
"Nawab” (0.B.) Hon ‘ble Mr. justice Mohamnad Ibrahim Khan

! ' Hon’ble Mr. Justice Muhammad Nasir Mahfooz -
- i : .
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yd

Arfjs
Ex
Peshawar Hi
Mingora Dar-uls

h’ED
/

her
Court Bench
Qaza, Swat,

o

:beﬁéﬁt of :reins'tateme'n.t. by »‘this Court, which -
juudgn'}ent has been upheld by the Hon'blé
Sup%eme Court of I_’akis;tan, S0, on this score too‘:
the Petitiohers deServe to be given the same

benefit of reinstatement being similarly placed

persons.

- . |
- 10. “In view of the above discussion, this
‘ o 0 . . . !
writ petition is disposed of in terl"ns that the

. |

Respondents/Department is directed to ,coﬁsidef'er |

|
i

thé‘ cases o-f Petit‘i(mers‘ for thgir 'r,einlstatemeht
under the umbrella of "Sacked Employees Act
2012" coupled with the fact being similarly
placed ﬁersﬁns but éubjeét to their éligibiiity for
.the': requisite bosfs 6f PST teachers within a 'pe‘ri(i)d
| S
' of one: month positively. Since the Petitioners afre
Iangui'shing for the L-lltimaie -outcome of their
V;fheel' of fortune s.ince the year .1997, therefore, i_t
is ‘expected from the answering Respondents that
"'.chis iﬁsue will be pti‘g to an end once for all within

the 'térget'span 1.e. one mo!nth‘ for a detisive

‘consideration in the light of above-referred

“Nawab'|(D.B.} Hon'ble Mr. Justicé Mohaminad Ibrahim Khari
) Hon'ble Mr. Justice Muhammad Nasir Mahfooz
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“judgment of this Court del'i‘ver'c:d_ at the Hon'ble -

_Pes’hawar High Court Abbottabad Bench 'as

highlighted in Para 8 of this Judgment. »

|
) };p),.

Annouf’iced ' -

|
Dt.18;04.2018 JUDGE
_ — |

JUDGE

r-ul-Qaza, Swat
dat 0der1984

NE
n Mmgora/ba
81 of Qanoan-¢- -Shaha

pashawar i‘tgh Cbu

abikorized U!i{det fdticle

".(.-.) sedsnsianseanesas savensanesis
tame ef Applicant. #&Zﬁ Boledd /444"/ ”y
Gate of Presentation of Applicant. .04! /A

Date of Complletlon of (.‘,apaez(;7 Ll 7

No of Copies _ // wos
Urg,.ent Fee.... ¥ :/— |

Fee Charged / ”
[iate of Delivery of Cepies.. &4 "é;] 7. f

“Nawab® (D. 8.) Hon ble Mr. ]us‘tlce Mohammad fbrakim Khan
Hon Md Mr. ]Jlsuu Muhammad Nasir Mahfooz




| OFFICE ORDER. ' ' 3
Whereas one Mr.Zebul Hoq son of Ahmad Khan r/fo Gogdoro cht cppomted gs PSTin

. before the honorc:b!e court.

) OFFICE OF THE
DISTRICT EDUCATION OFFICER
' (MALE) SWAT

the year 1995 vtde Endst:NO.1588-92/AE-12/T &A dated 30 04.1995.

Whereas this appointment was rrregu!cr ond therefore his services were dfspensed with

berng vo:d abinitio.

Whereas fhe Government of Khyber Pokhrunkhwo through a sacked emp!oyees Act 2012

wherem 30% of the sacked employees be appointed during crppomtment process
Whereas the said Mr.Zebul Haq filed a wnf petition in Peshawar High Court Mmgorc
bench Dorul Qaza Swat. ' o

Whereas the Honorable court vide its judgment dated 18.4.2018 and oc—'cep_,ged the
appeal and the respondenf Department was directed to re-cbpoint the:i cppéﬂom as
PST, z

Whereas this office has also filed an appeal/CPLA in fhe Apex court whﬁch is Qendmg

Now therefore in view of the above inenh‘_oned facts initiated in court order fge said
Mr.Zebul Hog son of Ahmad Khan is therefore re-opboinfed as PST at GPS No. | /gjingoro-

in BPS-12'{Rs:13320-960-42120) plus usual aliowonces as admissible undef the ruies and:

existing policy of the Provincial Government with immediate effect. The re-appo;’bfmenf

will be subject to the decision of the Honorable Supreme Court which will be made in} ,

due course of time

“ 1. Charge report should be submitted to all concerned.
2. NoTA/DA is allowed. '

(NAWAB ALI)

1 o ' DISTRICT EDUCATION OFFICER "
\ R S © SWAT GULKADA
Endist No: /P.F/Tebul Hog/M/DEO ~pated]_|_/ D018

Copy of the above is forwarded:-

. The Director E&SE Khyber Pakhtunkhwa Peshawar.

2. The District Compiroller of Accounts Swat. ,

. The Sub Divisional Education OQificer darikot Swat .
/3. The Supdtt: Secondary Local Office.
5. The candidates concerned. :

4. PA o DEO Local Office. -

—
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL

CAMP COURT SWAT.

Service Appeal No. 1499/2019
Zebul Haq S/O Ahmad Khan, R/O Gogdara, Tehsil Babuzai, District Swat.

(NS

.................. Appeliant
Versus

. Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Peshawar.
Director Elementary and secondary education Khyber Pakhtunkhwa at

Peshawar.

3. District Education officer (Male) Swat.
................... Respondents

" Parawise Comments on Behalf of the Respondents:
| Respectfully Shewith
| Preliminary objections
I. That the Appellant is not an aggrieved person within the meaning of
Section 4 of the service Tribunal Act, 1974
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Court with clean hands.
I 4. That the Appellant has filed this instant service appeal just (o pressurize
| the respondents. :
| 5. The present service appeal is liable 1o be dismissed for non-joinder/miss
' joinder of necessary parties.
’ 6. That the instant service appeal is against the prevailing law and rules.
[ 7. That the Appellant has filed this instant Service Appeal on malafide
| motives.

8. That the instant appeal is badly time barred.

9. That the Appellant has been appointed conditionally in compliance with
the Honorable Peshawar High Court Mingora Bench/Dar Ul Qaza Swal
judgment and under the provision of Sacked Employees Appointment Act,
2012 wherein it is clearly mentioned that the appointment of Sacked
employees will be considered as fresh appointment and they shall not be

X entitled to claim any seniority, promotion or other back benefits.
10. That the instant service appeal is not maintainable in the present form. and
‘ above in the present circumstances of the issue.
11.That the Appellant has estopped by his own conduct.
' 12.That the Appellant has concealed the material facts from this Honorable
| Tribunal.
FACTS:
|. That the Para No.1 is correct to the extent of his appointment, the rest
of the para pertains to his personal information. Hence no comments.
: 2. That the para No. 2 is irrelevant to the present issue, hence, no
comments. '
3. That the Para No.3 is incoirect and denied. The‘ Appellant was
) terminated from service in accordance with the terms and conditions of
s o
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the appointment order wherein it is clearly mentioned that his

appointment is temporary and is liable to termination/reversion at any
time without any reason being assigned. Moreover, the appointment
order of the Appellant was irregular, ab-initio, void and against the
prescribed rules. Therefore, the appointment was liable to termination
and the Appellant was terminated from the service.

. That the Para No.4 is correct to the extent of promulgation of the

Sacked Employees (appointment) Act, 2012. However, it is worth to
mention here that according to the section 2 (g) of the said Act, the
Appellant did not come in the definition of Sacked employee as the
Appellant was appointed on purely temporary basis and was liabie to
termination.

_ That the Para No. 5 is irrelevant to the present issue. However, as stated

in the fore going paras, the Appellant was appointed on temporary basis
and his appointment was liable to termination at any time. Whereas,
according to the provision of Sacked Employees Act, 2012 allows the
appointment of those candidates who were appointed on regular basis
and who possess the requisite qualification and experience at that ume.
Therefore, he was not appointed.

- That the Para No. 6 is correct.

That the Para No.7 is correct.

That the Para No. 8 is correct.

That the Para No. 9 is correct to the extent that the Appellant has been
appointed conditionally. However, it is worth to mention here that the
Appellant is appointed into service on the terms and conditions that the
appointment will be subject to the decision of Honorable Supreme
Court of Pakistan in the light of CPLA already pending. If the decision
of the Honorable Supreme Court of Pakistan come against them, their
appointment shall stand cancelled w.e.f the date of issue.
(Appointment order is annexed with the instant Service Appeal)

10.That the para No.10 is incorrect and denied. The Appellant 1s

conditionally appointed with immediate effect into services under
Khyber Pakhtunkhwa Sacked Employees (appointment) Act, 2012 and
in compliance with the Honorable PHC Mingora Bench/Dar Ul Qaza
Swat. According to section 5 of the said Act, “A sacked employee
appointed under section 3, shall not be entitled to any claim of seniority,
promotion or other back benefits and his appointment shall be
considered as fresh appointment.” Hence, the Appellant is not entitled
for seniority and back benefits. If the Appellant felt aggrieved of the
Honorable Court judgment, he should have filed appeal in the proper
forum against the said judgment. The Appellant accepted the
appointment as well as the judgment. (Sacked Employees Act, 2012 is
already Annexed with the instant Service Appeal)

11.That the instant service appeal of the Appellant is bereft of any merit,

hence liable to be dismissed inter alia following grounds.

GROUNDS

h-—__—h




¢ i, That the Para No. i is incorrect and denied. As stated in the fore going
5 paras, the Appellant is not entitled for seniority and-back benefits.

ii. That the Para No. ii is repetition of the above paras. Hence, no
i comments.

iii.  That the Para No. iii is repetition of above para. hence no comments.

iv.  That the Para No. iv is legal hence no comments. However, the instant
! Appeal of the Appellant is badly time bared. ‘
v. It is, therefore, very humbly prayed that the instant service appeal ol

the Appellant may be dismissed with cost in favor of the respondents.

JUrT—

ERE

DISTRICT EDYCAVTON OFFICER (M)
SWAT AT GULKADA

IRECTOR,

ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA

ELEMEN
EDUCAT ION PESHA\VAR




KHYBER PAKHTUNKWA

SERVICE TRIBUNAL, PESHAWAR
v _ XY ST

Dated: _7 [ /” &

To

The District Education Officer Male,
Government of Khyber Pakhtunkhwa,
Swat. '

Encl: As above

Al communications  should be
addressed to the Registrar KPK Service
Tribunal and not any official by name.

Phi- 091-9212281
Fux:- 091-9213262

! Subject: JUDGMENT IN APPEAL NO. 1499/2019 MR. ZEB UL HAQ,

! am directed to forward herewith a certified copy of Judgement dated
08.12.2022 passed by this Tribuna! on the above subject for strict compliance.

_ REGISTRAR .

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR




OFFICE OF THE
DISTRICT EDUCATION OFFICER (MALE)
Swat (Cell # 0946 9240209-228)

No.__ Dated. 29 — 0/~ VoL

To
' The Director Elementary and Secondary Education
- Khyber PakhtunKhwa Peshawar.

H ‘ :
SUBJECT:- LEGAL OPINION/PROPOSED TPLA IN THE SUPREME COURT OF PAKISTAN
AGAINST THE JUDGEMENT PASSED BY THE HONOURABLE KHYBER PAKHTUN
KHWA SERVICE_TRIBUNAL PESHAWAR DATED 08.12.2021 IN THE SERVICE

APPEAL NO. 1499/2018 TIiTLE MR. ZEB UL HAQ VERSUS SECRETARY E&SED

- KHYBER PAKHTUNKHWA '

Memo:

itis requestéd that thé subject noted above case Awas decided against the |

Department vide judgment dated 08.12.2021. (Copy of the working paper, grounds
Annexure and judgment attached in triplicate)

It is, therefore, requested that the Government of Khyber Pakhtunkhwa
Law Department may kindly be approached to file CPLA in the next above court against
the judgment dated 08.12.2021 please.

DISTRICT EDUCATION OFFICER

: e . (MALE) SWAT |
- Endst: No D'g S-S ’/5 ‘ © . Dated

, L/epy forwarded to
. 1% The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
2. The A.A.G Khyber Pakhtunkhwa Service Tribunal Peshawar
3. Section Officer litigation-11 Elementary and secondary education department secretariat opposite
MPAs Hostel Peshawar. .
4. P.AtoDEO (M) local office.

(MAKE) SWAT

%\M e\ o §\]\ DISTRICT 52 ION OFFICER
o — A
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