
r .

, Counsel for the appellant and AAG alongwith Mr. Attaullah,

DEO and Mr. Muhammad. Kamran, ADO for the respondents 

^ present. Arguments of the learned counsel for the appellant heard. 

The learned AAG requested for adjournment on the ground that their 

file is incomplete. Adjourned. To come up for arguments tomorrow 

on 13.03.2018 before the D.B at camp court, D.l.Khan.

12.03.2018

r ai
ember Camp Court; D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018

Member Camp Court; D.I.Khan

14.03.2018 Clerk of counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

I
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i
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1*.a1?Chairman 

CanTp"C6urt; D.I.KhanMember

ANNOUNCED
14.03.2018
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30.11.2017 Counsel for: the appellant present. Mr! Farhaj Sikandar, ■ 

District Attorney alongwith Mr. Muhammad! Kamran, ADO 

(litigation) for the respondents; also present.. Written reply oh , 

behalf of respondents submitted. Adjourned.; To come up for 

rejoinder and arguments on:23.01.201;8 before S.B at Camp Court 

D.I.Khan.
1

)
ii

■ —

V.

(Muhammad Amin Khan Kundi)^ 
Member 

Camp Court D.I. Khan

I

I

{

:

23.01.2018: Appellant !in person and Mr. Farhaj Sikandar, Deputy 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents present. Arguments could not be heard due to general 

strike of the Bar. Adjourned. To come up for arguments on 

12.03.2018 before D.B at camp court D.I.Khan.
I

4
(Ahrpfad Hassan) 

Member (J)

it

(M.Amin Khan Kundi) ; 
Member(E)

Camp Court D.I.Khan!
t

i)
I

12.03.2018 Counsel for the appellant and learned AAG alonewiih Mr! 

Attaullah MinakheL DEO and Mr. Muhaminad Kamran, ADO for 

respondents present. Ai'guments of learned counsel for the appellant 

heard. The learned AAG requested for adjournment on the ground 

that their Iile is incomplete. Adjourned. To come up for arguments 

tomorrow on 13.03.2018 before D.B at camp court, D.I.Khan.
J

Member C
Camp :ourt, D.l-Khan ■>

I
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■ •.

{•;
i I; ! 1r • ' ; 1 V. 1



;:i

•"it;
/Service Appeal No. 1291/2015 r.

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

26.04.2016

23.08.2017 Counsel for the appellant present. Mr. Muhammad 

j^^^^^amran, ADO (litigation) alongwith Mr. Ephaj.gSikandar, District 

Attorney for the respondents also present. Written reply on behalf 

of respondents., not submitted. Representative of respondent- 

department requested for further time for submission of written 

reply. Adjourned. To come up for written reply/comments on 

26.10.2017 before S.B at Camp Court D.I.Khan. -

•i

.'1

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

■>

Counsel for the appellant present. Mr. 

ICamran ADO (laligation) alongwith 

Sikandar Di.strict Attorney for the respondents present. 

Representative of the respondents department requested 

for further time to fdc written reply, llequest accepted 

by way of last chance, 'fo come up for written reply on 

30.11.201 7 at Camp Court D.I.Khan.

26.10.2017
Mr. I'ai'liaj

i'

*

Muhammad flamid Mughal 
Member (.1)

Camp Court D.I.Khan

t
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•'S'Gddnser for'the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as a Civil Servant in 

Education Department and after prot^ted litigations including appeal ; 

in this Tribunal as well as writ petitions before High Court and .it was ' 

directed that the appellant be treated in accordance with law and 

pursuant to the said directives impugned order dated - 8.2.2012 

terminating the services of the appellant was issued which was 

communicated to the appellant in writ petition on 14.5.2015 where 

against departmental appeal was preferred on 8.6.2015 followed by 

the instant service appeal on 7.10.2015.

That the appointment of appellant was made in the manners 

prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the 

inquiry was not conducted in the prescribed manners and findings ‘ 

were based on a fact finding inquiry which is not valid in the eye of 

law.

22.12.2015

1I
-t
' !i

1
fet!
I|
A#.

^ [ 1t

'•L.

m

im0-i
irii /

AppsSls*-* oeposited
SeuuniyVy^rocess

/

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 22.2.2016 before S.B.

>1 i:

i Ch rra

0i 1'

f
't

None present for appellant. M/S Khurshid Khan, SO and 

Hameed-ur-Rehman, AD (lit.) alongwith AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 26.4.2016 before S.B at Camp Court D.I.Khan as 

the matter pertains to the territorial limits of D.I.Khan Division.

22.02.2016

m
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%Form- A /

il FORM OF ORDER SHEET
U- Court ofu 1195/2015Case No.I

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
&m» 321

The appeal of Mr. Rehmatullah resubmitted today by 

Mr. Muhammad Arif Baloch Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

26.10.2015r 1
i ■

j.

\I

i'; REGISTRAR ,

This case is entrusted to S. Bench for -preliminary 

hearing to be put up thereon /o -//- f.

2
1Iw

4
CHATO^N

ml

I
i:

m fi'-« 0I None present for-appellant. The appeal be relisted for 

preliminary hearing for 22.12.2015 before.S.B.

10.11,2015
3

t-

j-Ii Chairman

V
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The appeal of Nlr. Rahmatullah son of Allah Bakhsh, for the purpose of Service 

House No. 1571, Street No. 15, Jinnah Road, Airport Society, Rawalpindi, received to- 

i.e. on 08.10.2015 is incomplete on the following score which is returned to his 

counsel for completion and resubmission within 15 days.

day

1. Copy of first termination order. Certified copy of judgment of this 

Tribunal, Order of the Hon’ble High Court and subsequent termination 

order (complete) may be placed on file.

No. /ST,

\Dated /2015

REGISTRAR - 
KPK SERVICE TRIBUNAL, 

PESHAWAR.

MR. MUHAMMAD ARIF BALQCH ADVOCATE. D.I.KHAN.

6A/n?/ne<JT(9^ (S>^c/'sy /s 9?c57

(Snd^ ^2^

/iuZ^ yttU/Ye^

/
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BEFORE KHYBER PAI<:HTUNKHWA SERVICE TRIBUNAL/•

PESHAWAR 

SeiVice Appeal No.J_ ^3 

/) n? advf£G l\ '

1 ■ -i
•a
i

■ t

■ i /2015
'1 ■ ■

-4 ,

VERSUS
•54
5tl

Ministry of Education ETC
\

m INDEX$

Hi,if:1
%.1 Description of DocumentsS/No. Annexes P/No

ZEI1 Memo of Appeal along with affidavit
2 Exemption Application along with affidavit 5'-<^

7^3 Impugned order A
4 Departmental Appeal B 5

Credentials ^ 
Appointmen^order

5 C lo9
^3 6 D

Joining Report /t 1 E^r i
8 Power of Attorney R n

%U1*
|,

Appellanti
W-- ■

‘§.\ 
'i-A
$ \

Through

Muhammad Arif Baloch■b1 ■t-

/s Advocate High Court
%Mwc.
• v-

■*

life

Jfei.I>
•I

5

1(0:'
r. • >4
1.5 \ ':
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal /2015

Rehmatullah Son of Allah Bakhsh, Address for the purpose of Service House 

No.1571, Street No. 15, Jinnah Road Airport Society, Rawalpindi. Appellant

VERSUS

Ministry of Education Block-A, Civil Secretariat KPK, through Secretary 

Elementary and secondary Education, Peshawar
1.

.1

Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.2.

RespondentsExecutive District officer (E&SE) Dera Ismail Khan.3.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE 
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012 
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS 
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT 
PESHAWAR. D.l KHAN BENCH IN WRIT PETITION N0.630^D/2014, 
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN 
UTTER DISREGARD AND WITHOUT OBSERVING LEGAL 
REQUiREMENTS.THE APPELLANT FILED . DEPARTMENTAL APPEAL 
ON 6^-(<-2^.r(Annex-B) BUT NO RESPONSE HAS BEEN GIVEN 

WITHIN STATUTORY PERIOD.

I

Respectfully Sheweth;

That before proceeding to facts and grounds of instant appeal it is essential to 
give brief history of the case. The respondents advertised the posts of CT, DM, 

i . PET, PST, TT etc in daily “Mashriq” in 7^*^ April, 2007. The appellant and others
qualified candidates applied in response to above said . advertisement. 
Resultantly about more than 1600 candidates were selected by the respondents

t

il-
ii-i;

against respective posts in early 2007. (Annex-C Advertisement)i'
i-
ke-sabmiued 8e-4af In year 2008, a local Member of the Provincial Assembly raised question

regarding appointments/recruitments made in year 2007 which was referred to 
Standing Committee for Elementary and Secondary Education by the Provincial 
Assembly. Ultimately, the Standing Committee recommended that within one 
month the department should cancel appointment orders of those persons who 

were illegally appointed during the period 1-12007 to June 2008.

-<

' (r>(JI:
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f
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Resultantly, respondents terminated the services of more than1600 teachers by 
single order dated 4-9-2009 \A/ithout authority and adopting legal procedure. After 
approaching different legal forums, the said order was challenged before this 
honorable Tribunal. This Honorable Tribunal pleased to set aside termination 
order dated. 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated 
27-9-2011. Afterward no response of any sought has been given to the appellant 
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.l. 
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012 
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on 
following facts and grounds:

/

That in daily “Mashriq” Peshawar dated 7*^ April 2007 advertisement 
appeared from the respondent No.3 (Executive District Officer Elementary and 
Secondary Education Dera Ismail Khan), wherein he invited application for 
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST. 
Alongwith other conditions for selection of the candidates, the minimum 
qualification for the post, date of test and interview as well as venues were also 
mentioned.

1.

2. That appellant is Metric and possessing Certificate of PTC issued by 
recognized institution of Government. The appellant possess prerequisite 
qualification for the post of PTC. (Annex-D, Credentials )

That consequent upon the approval of Selection Committee, the 
respondents appointed the appellant against vacant post of PTC (Male) in BPS- 
7 vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

3.

4. That appellant resumed his duty on 2-10-2007. The appellant was serving 
with devotion and sincerity but without Show Cause Notice, association in any 
inquiry, charge sheet and statement of allegation terminated the service of the 

appellant vide order dated 4-9-2009 against which appeal was preferred before 
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to 
respondent No.1 for reconsideration.

That in post remand proceedings only record (credentials) of the appellant 
was collected but afterward no response has been given about the result of 
reconsideration. Therefore, he approached before Honorable Peshawar High 
Court, D.l.Khan Bench. During the proceeding on 14-5-2015 before Honorable 
Peshawar High Court, D.l. khan Bench, the respondents submitted the impugned 

termination order dated 8-2-2012. Hence this, instant appeal on following 
grounds;

5.

A. That reason for termination shows that appointments of CT (Male) were 
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa 
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe 
method of recruitment. The Said ground/reason is not attracted in the appellant’s 
case because the post has not been in the preview of commission hence it was 
made on the recommendation of Selection Committee and post was duly 
advertised. The appellant has possessed prerequisite qualification for the post as



/ 3^y.

//
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/
per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appointment, Promotion 
and Transfer) Rules, 1989.

/'

B. That without prejudice to the above and in addition thereto that appellant 
should not be made to suffer for such lapses on the part of appointing authority. 
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676, 
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011 
SCMR 1581

C. That appellant had been appointed on regular basis and completed his 
probationary period successfully hence, appellant could not deal beyond the 
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there 
under. There is no charge sheet, statement of allegation and show cause notice 
stand against appellant therefore, termination from service without charge sheet, 
statement of allegation and show cause notice has no value in eyes of law 
impugned order is liable to set aside.

That, although the Provincial Assembly, had directed termination of only 
unla\wful appointment, yet for malafide reason the respondents abdicated his 
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it 
to be a direction for termination of the service of the appellant.

D.

In view of the above submissions, it is most respectfully prayed that this 
Honorable Tribunal may kindly be pleased to accept instant appeal and set 
aside the impugned order of termination dated 8-2-2012 and respondents 
may kindly be directed to reinstate the appellant into service with back 
benefits.

Appellant
Through

A
MuhammadArif Baloch 

Advocate High Court 
House No.1571, Jinnah Street, Sector-4, 

Airport Society Rawalpindi 
Cell No.0300-5082482

Certificate:
It is certified as per instruction received from the appellant that it is first appeal 
against impugned order before Tribunal. It is further certified that this appeal has 
been arisen form violation of non fulfillment of mandatory obligation under the law 
and no appeal, revision; review and writ petition is pending before any court of 
law.

Ccfun^l
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2015

Rehmatullah

VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

I, Rehmatullah S/o Allah Bakhsh, address as given in memo of appeal do hereby 
solemnly affirm and declare that content of accompanied appeal are correct and 
true to the best of my knowledge and belief, nothing has been concealed 
intentionally and willfully.

Deponent

Verification:

It is verified on oath at Rawatpif^this day 29^^ September, 2015 that contents of 
above mentioned affidavit are correct and true.

j
X^ATTE

MUJEEB-UR.RESiMAN
Oath Commissioner 

Advocate High Court
Deponent

-.i



/
/
/

/
i'/

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL./

PESHAWAR

Service Appeal No. /2015

Rehmatullah

VERSUS

MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

1. That the contents of the accompanying Appeal may kindly be read as part of 

the present application as the same are not being repeated herein for the 

sake of brevity and to avoid prolixity.

2. It is submitted that the Appeal is being filed in urgency and due to paucity of 

time; the Appellant could not get the certified copies of ait annexure attached 

with the Appeal.

3. it is, therefore, prayed the Appellant may be permitted to file the uncertified 

copies of annexure.

4. The Appellant undertakes to file the certified copies/typed copies, if this 

Hon'ble Court so directs.

5. That the present application is being filed bonafide and in the interest of 

justice.

<•
in view of above submissions it is therefore, prayed that instant application 

for exemption may graciously be accepted in the interest of justice.

Applicant

Through

Muhammad Arif Baloch 
Advocate High Court



/
/

/ i

i /■

i
/v'--

//

/

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
i-

Service Appeal No. /2015

Rehmatuilah

VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

i

I, Rehmatuilah do hereby solemnly affirm and declare that content of 
accompanied application are correct and true to the best of .my kno\A/ledge and 
belief, nothing has been concealed intentionally and \A/!llfully.

i-
!■ •;

■j-

Deponent■!

i

Verification: i-

It is verified on oath at Rawaipiadi this day 29'^ September, 2015 that contents of 
above mentioned affidavit are correct and true.

Deponent
Oath Commissioner 

Advocate High Court

i;
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Ghula:^^ ■ 
Hussain

Ria/..Hussain1515/101-60
!

'4.-
i;

\
GPS Kamal 
Khel .

Shah
Sulinu!'

Abdul Salam16H 1407/10. i

?

GPS RasoolMureeu
Ilassan

2381/10' Muhamm 
ad Hassan

r: 162 • I •J
bad••
GPS Akhzan 
khcl/GPS 
Jafar Wala

Allah
Daksh
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Fareej
■165. 1416/10.

•:.? ■ 'i
1

* GPSNo.2«
Chudwan

. Kalu Khan2-187/10’ •Abdiir
Rehman Khan

166
,1

4 illGP,S Buraz i /
Wali'.' ^ I.?qo3/ii Ghulam 

1 lussiiin
Muhammad
Ml^u_____
Gha/anrur
J.]Iljdi^____ _
Inamtillah
Khan

Hi-' :I SilGPS Sohlah-

All
Khar.___

•Saeed
_Al^i.d___
Kluis’-Dil
Khan

168 Nil ■
. 4 4

GPS Drabnn 
Kalan

7169 Nil«
IX I

GPS Juma 
Shari r
GPS Ghawa ' 
Janubi/Gishko

An'waar. 
Ahmed *

Nil.170 'I
■;

Nul Hallz Ameer 
Afzal

171 • i4 I i-^i
ri 3 •:I
GPS bio .3 
Paharpur.

Ghuli.m -
Jilbni__
Giuihm'

I.

Yasir. .

Nil ■ -Ghulam 
Rabani 
Sluiaih Adil

172 1-;• •

TJii GPS.; ' 
DeWahi/Gl'S

173
'I

Khiayara 
Fateh Muh 
GPS Hassanim-

V

«
^74»I 1828/10 Babitr^ahiau Gluiiam

Hash.'.m
ALhUi;
Rash:;l
Khan
Syed
GIuj!:., \
Raza Slut!'
l-aiz

-i.
175, .2541/10 GPSShorekoi 

Wazir Abad
Muhammail 
Shak'il I

t
t

176 2627/U) Syed Ohisar 
Abbas Shah

GPS I'eckln.
*4

•: 177 1921/10-v Ihsanullah GPS Hairo

f i

fa
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BEFORL THE HONOURABLE SF.IU ICK TRIBUNAL KPK i*ESHAWAR

VService Appeal No.Tf./^y

VS Government of KPK 

i :10!N r PARAWISECOMIVIENTS ON HF.ilAEF OF RESPONDENTS 

Preliminary Objections
: I

1. That the Service Appeal is not maintainable ancl incompetent in the eyes of law in its 
present form.

2. that the-appellant is estopped by his own unwholesome conduct as Public Servant to file 

this appeal,
3. That the appellant has got no cause of action or locus standi to file the instant appeal, 

when there is provision for Review under Rule 3 of Appeal Rules. 1986.
4. Thai the appellant has not conie to this Honourable Court with clean 

suppressed all relevant facts.
hands and has

5,
Honourable Tribunal, ;

6. That the appeal is bad due to mis-Joinder / non-joinder of necessary pai'lies.
7. That the appellant has not come to Honourable Couid with clean hands.
8. That the KPK. Service Tribunal has 

present form.
no jurisdiction to enlerttiin the instant petition in its

9. lhat the appeal has been mis-orienied. mis-constructed and mistakenly drawn and i; 
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force, fabricated^ fictitious, based on ill will, malatide
ihoiives and having no legal footings in the eyes of law. . ’ '

11.1 hat the present service appeal is not maintainable i 
this Honourable Service Fribuiial

IS

its present form and jurisdiction of 
is barred by the vSeetion 23 of Khyber 

Pakhtunkhwa Rules 1974 ^According to which no Tribunal shall entertain any appeal 
vyhich the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiclioiTk 

IT That the recommendations of the Commiuee

in

m

constituted in light of direction of.-this 
were implemented and terminated all the illegal teachers and 

provided them termination orders. Hence the appeal is badly lime barred as well as barred 
bv leeches.

Honourable Tribunal

13. That the proceeding with the instant appeal vvotild be a ftitile exercise and just wastage of' 
the precious time of this honourable riibunal.

14. That as stated in the objections supra, the appetil is bereft ol'caiise of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parlies hence need ho comments. j '
2. Incorrect / not admitted. Vehemently denied. The BpO (S&f.) advertised lacant post of 

PST. CT and other cadres on 07.04.2007, Afier cbmbletion of codal formallhies 309 male 
PSfs was appointed on merit under Joint appoihtmeru order No. 126^.3-973 dated 
02.07.2007. The name of appellant does not refiec't iii the said appointment irder.

i. The.appellant is one of the 1013 illegal terminated teachers.His

i

services along
with 1613 teachers were teriiiiiialedby the then DCO DIKhan virie order dated 
04.09.2009. (anuexure .A). '
Termination nrHnrt Hntpfi Od flO 0000II. UrUI wl U-. I-.,...... . 1. J I ,



the opciation oj icrniination orders clatocl 04.09.2009 
petitions (annexui-e B),
On 29.04,2010 \vi‘it petitions 
orders dated04.09.2009

till the decision of writ

111. weie returned to the petitioners and termination
annexureimplemented with effect from 01,05,2010 (was I

C).
iv. That the appellant and others preferred service appeal for reinstatement of their 

services.
1 he Honourable Service Tribunal vide judginent dated 27.10.2011 i
Appeal No. 1407/2010 instead of outright reinsiatement of appellant and others 
remanded / sent back

V,
in Service

case ol the appellant and similar placed persons to the 
; Secretary E&Sb KPK Peshawar for reconsideration (annexure D).

Vi. The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
I examined and considered the case of the' appellant and others. The 

dismissed the appeals of ail the appellants Eeing devoid of merits .
^ footings and submitted inquiry report to this Honourable Tribunal
' the appellant rellecls in the findings of inquiry

vii. Incompliance with the recommendations of the

committee 
as well as legal 

4'he name of
committee.

inquiry commiiiee. the then EDO 
---- name of appellant isDlKhan issued termination order on 08.02.2012, The

present in the termination order list.
viii. After submission ot inquiry report and termination orders some of the aggrieved 

alleciees filed Execution Petitions for the implementation ol' the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal 
Execution Petition

disposed of
14.03,2012. Subsequently order dated 14.03.2012 of the 

challenged in CPLA before Supreme Court of Pakistan.
on

I-lonoLirable d'ribuna!
; ^ But the apex court declined leave to appeal and dismissed the petitions. Thus 

; , termination of the service of ihc appellant and others allaincd fnalilv (annexure

3. Incorrect / not admitted. This para pertains to tlie record,

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the eodal formalities. The appointment of the appellant 

illegal, out of turn vvilhoul performing all die pre-requisites which are necessarv and 

compulsory for Ihe appointment of tiie school teacher as per existing rules, 4'he act oflhe 

lespondents is quite legal. Juslitied. bonalide. based on real legal facts and in the interest 
of government and the public at large.

was

was

5. Incorreci/iiot admiKed, inien,sely denied. In year 2008 Mr. l.srarUllah Klian CiiiulMpui- 
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education; department DlKhan. Hence the 

provincial Assembly constituted a committee No. 26 for' Elementary and Secondary 
Education Department dated 20,08:2008. The standing committee No. 26 slnuinized all

the appointments record ophe year 2007-08 and concluded that all the illegal appointed 

teachers were terminated irom service during the period of 01.01.2007 loi-30.06.2008. 

(.4nne,vure G)Iherefoie the appellant has hecn terminated I'rom

the illegally appointed teachers in tlic N ear 2007.& 2008 on Ihe direclion ph Provincial 

Government dated 04.09.2009.

service along with all

the Honourable Hi^h rnnrf -.itn! r.. ^.1, il_



Service Tribunal and SerN-ice Tribunal reirianded all the appeals to the Secretary E&SE 

KPK
t

Peshawar vide judgment dated 27,10.2011 in Service .Appeal No. 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and

fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The eommiffee concliideti that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

TaUhtunkhwa Civil Servant Appointment Promotion and IVansfer d^ules 1989 

which reproduce as. “initial recruitment to the posts which do not fall within the 

purview of the commission shall be made oh ahe rcconiincndalions of the 

Dehiartmental Selection Committee after the vacancies have been advertised in the

News Papers”. The termination order of the appellant has. been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted. lervenlE denied. 1 he recommendation.s ol' the enquii'Y

committee were implemented .with letter and spirit. In the Execution Petition No.

34/2012 the Director Ec'iSE KPK Peshawar and EDO DIKhan stated at the bar

dated 14.0.2.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued tlie termination orders / letter accordingly. 

Further appellants fled writ petition No 481/2014: and the same W'-as disposed of on 

03,02.201 5,This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)
I '

8. Incorrect / not admilied. The appeal of appellant is badly time barred. .Accordine to 

Section 23 of Khyber Ptikhtunklivva Rules 1974 “No Tribunal shall entertain any appetil 

in which the matter directly or SLibstanlially has already been finallY decided by a Court / 

Tribunal of competent jurisdiction".

9. Incorrect / not admitted. The Honourable Court has uo iurisdiclion lo interfere in the 

adjninistrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulflling all Ihe codal and legal

formalities, besides the act of .respondents was! according to the law with legal 

justiticalion andin the light of .Judgment; onServiee Tribunalin service appeal No. 

1407/2010 decitled on 27.10.20,11.There is no prepNise malic iii fact and malice in law 

against the appellant. ' ^ . i ■ ' ?

2. Incorrect / not admitted, veheme.nlly refuted.' The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber > 

PakhtLinkhwa Peshawar.' •

3. Incorrect / not admitted, lorcelully denied. The committee was constituted on the

i

was

!



commiltee comes to the conclusion ihul the appointments of the appellants were illegal 

an'cl irregular in the light of Rule 10(2) of AP I’ 1989 (annexure I).

4. Intjorrect / not admitted, liotly denied. I’he appellants were treated according to taw and 

provided an opportunih' of hearing anti defense but the appellants failed to defend their 

illegal appointment orders. The termina'ion orders vvere issued in the public interest by
I

the Competent Authority after fulfilling all legal ahd coda! formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances i .

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated

14|.03.2()12 in EP No. 34/2012 tlie termination ordcr.s were produced before the 

Honourable Service T ribunal and the same fermination order were also presented 

before the Honourable High Court ilated 03.02.2015. The photocopv of the 

provided to the appellants, flenee the apjtieal of life appellant is badly lime barred and in 

friictuous. i

*

same was

I
t

The respondents also seek leave of the Honourable Court to advance and urge additional 
well as further grounds during the .course of arguments.

as

PRAYER:

ICis, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits 
may graciously be dismissed with cost.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
:

/
Service Appeal No. ^

7'
Governmeiiit oi KPKi

AfTidavit

1 Mr. kamran Khan legal representalix'e of District Education Officer (M) DIKhan 

do hereby solemnly affrm and declared on oath that'content of the above 'mentioned 

service appeal are correct to the best of m>' knowledge and nothing has been concealed , 

from this. Honorable Service Tribunal;
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BEFORE THE HONOliRABLESERVICF. TRIBUNAL KPK PESMAWAI^«

nirr:

Service Appeal No, /J^
\0 ^/J

vs Government of KPKIIMmi A '
f

( Authority

■ I District Education OtTicer (M/F) DIKhan doAiereby authorized Mr. Eamran 

Khan Legal representative of DEO (M) DIKhaii to attend (his Honourable Service 

Fribuna! KPK Peshawar DIKhan Bench on my behalf in connection wiih submission of 

para.wise comments and till the decision of the service appeal.
I.
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Distriel lEilucation OMlcer (M/F) 
Dera Ismail Khan
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