12.03.2018

¢ Counsel for the appellant and AAG alongwith Mr. Attaullah,

DEO and Mr. Muhammad. Kamran, ADO for the respondents

e present. Arguments of the learned counsel for the appellant heard.

13.03.2018

14.03.2018

_The learned AAG requested for adjournment on the ground that their

file is incomplete. Adjourned. To come up for arguments tomorrow

on 13.03.2018 before the D.B at camp court, D.l.Khan.

Et!}alw
Camp Cdurt, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad .

ember

Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,

D.I.Khan.

Member Camp Court, D.I.Khan

Clerk of counsel for the appellant and Mr. Ziaullah, Deputy
Attaullah, DEO and Mr.

-,
Ll

- District Attorney alongwith Mr.
Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&F;E,

Peshawar and others™ this appeal is also dismissed. Parties are left to

ey s
; - 4?71’%&“?@%‘% e

N

bear their own costs. File be consigned to the record room.

CampCourt, D.l.Khan

ANNOUNCED
14.03.2018 Y
| 1




v :30.11.2017 j ~ Counsel’ for the appellant present Mr Farha] Slkandar ,‘

': ‘ Dlstrlct Attomey alongw1th Mr Muhammad Kamran ADO
(htlgatlon) for the respondents also present ertten rep}y on ,
behalf of respondents subm1tted Adjourned To come up for‘

I‘CJOII’IdCI' and arguments or 23 01 201 8 before S B at Camp Court

DIKhan S ‘
P /% g
Pt (Muhammad Amin Khan Kundl) :
; Member - - :
.~ Camp Court D.I. Khan ;
L o
23.01.2018, Appellant in person and Mr. Farhaj Sikandar, Deputy
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents present. Arguments could not be heard due to general
strike of the Bar. Adjoumed.' To come up for arguments on
12.03.2018 before D.B at camp court D.I.Khan. ‘ 3
! : ' B ( i
(Ahmfad Hassan) - {(M.Amin Khan Kundi)
Member (J) S Member(E)
‘ Camip Court D.I.Khan,
T
12.03.2018 : Counsel for the appellant and learned AAG alongwith My

. . i
Attaullah Minakhel, DEO and M. Muhammad Kamran, ADO for

respondents present. Arguments of learned eounsel for the app(,llcmt
) hemd The learned AAG tequestcd for ad]otunmcnt on the oround

that their file is incomplete. Adjourned. To come up for-arguments
~ tomorrow on 13.03.2018 before D.B at camp comt,l).l.Khan '

Member




~ Service Appeal No. 1291/2015 . /
26.04.2016 Since tour is hereby cancelled, therefore, the cése is
adjourned for the same on 23.08.2017.
23.08.2017 ~ ~ Counsel for the appellant present. Mr. Muhamfnad

,ﬁgwﬁlﬂiamran,.ADO (litigation) alongwith Mr. E;g_gl;gj,_jSikandar; District

26.10.2017

Attorney for the respondents also present. Written reply on behalf
of respondents. not submitted. Representative of respondent-
department requested for further time for submission of written
réply. Adjourned. To come up for written reply/comments on

26.10.2017 before S.B.at Camp Court D.I.Khan.

Y P s
(Muhammad Amin'Khan Kundi)
‘Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr.

-Kamran ADQ (Litigation) alongwith  Mr. Farhaj

Sikandar District Attorney for the respondents present.
Representative of the respondents department requested
for further time 1’6 filc written reply. Request aceepted
by way of last chance. To come up for written reply on

30.11.201 7 at Camp Court D.1L.Khan.

TN

Muhammad Hamid Mughal
Member (1)
Camp Court D.1.Khan
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SREGnsel for "th"ela'p’ﬁéilant present. Learned counsel for the

"~ appellant argued that the appellant was serving as a Civil Servant in

Education Department and after prot‘g@ted litigations including appeal
in this Tribunal as well as writ petitions before High Court and it was

directed that the appellant be treated in accordance with law and

pursuant to the said directives impugned order dated -8.2.2012

terminating the services of the appellant was issued which was’

commUnicated to the appellant in writ petition on 14.5.2615 where
against departmental appeal was preferred on 8.6.2015 followed by
fhe instant service appeal on 7.10.2015. ‘

That the appointment of appellan;( was made in the manners
prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the
inq‘uiry was not conducted in the prescribed manners and findings
were based on a fact finding inquiry which is not valid in the éye of

law.

U

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

respondents for written rep!y/_co_mments for 22.2.2016 hefore S.B.

Chzbmr%

None present for appellant. M/S Khurshid Khan, SO and
Hameed-ur-Rehman, AD (lit.) alongwith Addl: A.G for réspondents
present. Requested for adjournment. To come up for written

reply/comments on 26.4.2016 before S.B at Camp Court D.I.Khan as

the matter pertains to the territorial limits of D.I.Khan Division.

Iy

Chairman

i
§
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o Form-A . J
FORM OF ORDER SHEET

Court of
Case No._____ 1195/2015
.S.No. | Date of ordel; Order or other proceedings with signature of judge or Magistrate ’
Proceedings A ' :
1 2 ' 3
1 26.10.2015 The appeal of Mr. Rehmatullah resubmitted today by
Mr. Muhammad Arif Baloch Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order. \ ‘
A REGISTRAR ,
2 B This- case is entrusted to S. Bench for- preliminary
hearing to be put up thereon /o -/1- . o
10.11.2015 None present for-appellant. The appeal be relisted for

preliminary _hearing _fpr 22.12.2015 before.S.B.

Chairman
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The appeal 6ﬁ,Mr. Rahmatullah son of Allah ‘Bakhsh, for the purpose of Service
- House No. 1571, Street No. 15, Jinnah Road, Airport Society, Rawalpindi, received to-
day i.e. on 08.10.2015 is incomplete on the following score which is returned to his

counsel for completion and resubmission within 15 days.

l. Copy of first termination order, Certified copy of judgmeht of this
Tribunal, Order of the Hon’ble High Court and subsequent termination

order (complete) may be placed on file.

-
No.’ /44'// /ST,

Dated g/ [a /2015

REGISTRAR -
KPK SERVICE TRIBUNAL,
PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE, D.LKHAN.

Pt Lommation order 6 751 Gibee/ praffev
| Vin snstond appeal. Howar Jie .
/\/&c{ﬂw g/ 9//%/ Termaetion erder Ehal] toe -

/ﬁm/‘dgo{ @/ 44744//6, al Jhe /6’@ J)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- . PESHAWAR
Service Appeal No. ”Cb /2015

&zmi wlfals

VERSUS |
. ‘Ministry of Education ETC
S/No. bescription of Documents : : Annexes | P/No
1 - | Memo of Appeal along with affidavit -4\
2 | Exemption Application along with affndavnt 5-&
3 Impugned order A 7&
- 4 Departmental Appeal B 9
'5 Credentials — #dverfisrmond C [0
.16 Appointment order Cred endrals D =714
|7 -Joining Report / /9797907"7%’)1-?"4 E&E 1) §-/¢
" 18 Power of Attorney K (71
| /,J/v
' ' ‘ Appellant
L Through W
- , Muhammad Arif Baloch

* Advocate High Court
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. “QI) /2015

Rehmatullah Son of Allah Bakhsh, Address for the purpose of Service House
No.1571, Street No. 15, Jinnah Road Airport Society, Rawalpindi. Appellant

VERSUS

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary
| ‘ : Elementary and secondary Education, Peshawar

2. Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.
- ‘ 3. Executive District officer (E&SE) Dera Ismail Khan. ‘Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE - '
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012 “-
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS —
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT
PESHAWAR, D. KHAN BENCH IN WRIT PETITION NO.6830-D/2014, |
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN |

~ UTTER  DISREGARD  AND  WITHOUT  OBSERVING  LEGAL '
REQUIREMENTS.THE APPELLANT FILED  DEPARTMENTAL APPEAL

ON_&’- & -227¢ (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN
WITHIN STATUTORY PERIOD. |

.

| Respectfully Sheweth:

That before proceeding to facts and grounds of instant appeal it is essential to

e 10809 give brief history of the case. The respondents advertised the posts of CT, DM, !
. PET, PST, TT etc in daily “Mashrig” in 7% April, 2007. The appellant and others- ‘
%ngm qualified candidates applied in response to above said . advertisement.

7//0 /[ f Resultantly about more than 1600 candidates were selected by the respondents
against respective posts in early 2007. (Annex-C Advertisement)

f,{}m-rsabmmed to-8ag In year 2008, a local Member of the Provincial Assembly raised question

gfea' filed; regarding ‘appointments/recruitments made in year 2007 which was referred to

¥ SH oy Standing Committee for Elementary and Secondary Education by the Provincial . .

Reglst Assembly. UIt|mater, the Standing Committee recommended that within one
5“7\ month the department should cancel appointment orders of those persons who

were illegally appointed during the period 1-12007 to June 2008.

fo( !
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Resultantly, respondents terminated the services of more than1600 teachers by

single order dated 4-9-2009 without authority and adopting legal procedure. After
approaching different legal forums, the said order was challenged before this
honorable Tribunal. This Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 in term of relief granted in Para 9 (iii} of judgment dated
27-9-2011. Afterward no response of any sought has been given to the appeliant
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.1.
Khan Bench. in the result of said writ petition the impugned order dated 8-2-2012

has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds:

1. That in daily “Mashriq” Peshawar dated 7" April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and
Secondary Education Dera Ismail Khan), wherein he invited application for
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST.
Alongwith other conditions for selection of the candidates, the minimum

qualification for the post, date of test and interview as well as venues were also
mentioned.

2. That appellant is Metric and possessing Certificate of PTC issued by
recognized institution of Government. The appellant possess prerequisite -
qualification for the post of PTC. (Annex-D, Credentials )

3. That consequent onn the approval of Selection Committee, the
respondents appointed the appellant against vacant post of PTC (Male) in BPS-
7 vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

4. That appellant resumed his duty on 2-10-2007. The appellant was serving
with devotion and sincerity but without Show Cause Notice, association in any
inquiry, charge sheet and statement of allegation terminated the service of the
appellant vide order dated 4-9-2009 against which appeal was preferred before
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to
respondent No.1 for reconsideration.

5. That in post remand proceedings only record (credentials) of the appellant
was collected but afterward no response has been given about the result of
reconsideration. Therefore, he approached before Honorable Peshawar High
Court, D.l.Khan Bench. During the pfoceeding on 14-5-2015 before Honorable
Peshawar High Court, D.I. khan Bench, the respondents submitted the impugned

termination order dated 8-2-2012. Hence this. instant appeal on following
grounds: '

A. That reason for termination shows that appointments of CT (Male) were
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe
method of recruitment. The Said ground/reason is not attracted in the appellant’s
case because the post has not been in the preview .of commission hence it was
made on the recommendation of Selection Committee and post was duly
advertised. The appellant has possessed prerequusnte qualification for the post as




3

per rule 10(3) of Khyber Pakhtunkhawa Cuwl Servant (Appountment Promotion

- and Transfer) Rules, 1989.

B. That without prejudice to the above and in addition thereto that apeellant :
should not be made to suffer for such lapses on the part of appointing authority..
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676,

- PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Muitan) and 2011

SCMR 1581

C. That appellant had. beeni appointed on regular basis and completed his

probationary ‘period successfully hence, appellant could not deal beyond the
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there
under. There is no charge sheet, statement of allegation and show cause notice
stand against appellant therefore, termination from service without charge sheet,
statement of allegation and show cause notlce has no value in eyes of law
impugned order is liable to set aside.

D. That, although the Provincial Assembly, had directed termination of only
unlawful appointment, yet for malafide reason the respondents abdicated his
authority in favor of the dictate of the Provincial Assembly by wrongly assummg it
to be a direction for termination of the service of the appellant.

In view of the above subm:ssmns, it is most respectfully prayed that this
Honorable Tribunal may kindly be pleased to accept instant appeal and set -
aside the impugned order of termination dated 8-2-2012 and respondents

may kindly be dlrected to remstate the appellant into service with back
benefits.

s

Appellant

4&4@4/4@‘4
Muhammaddrif Baloch

Advocate High Court

House No0.1571, Jinnah Street, Sector-4,
“Airport Society Rawalpindi

- Cell No.0300-5082482

Through

- Certificate:
ltis certlfled as per instruction received from the appellant that it is flrst appeal

against impugned order before Tribunal. it is further certified that this appeal has
been arisen form violation of non fulfilment of mandatory obligation under the law

and no appeal revision; review and- writ petition is pending before any court of
law. A




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 12015
Rehmatul!a'.h
VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

I, Rehmatullah S/o Allah Bakhsh, address as given in memo of appeal do hereby

- solemnly affirm and declare that content of accompanied appeal are correct and

true to the best of my knowledge and belief, nothing has been concealed
intentionally and willfully. : : :

s

Deponent

~Verification:

It is verified on oath at Rawelpindi-this day 29" September 2015 that contents of
above mentioned affldawt are correct and true.

ﬂ '/ J YR
7ATTE _ | 2L
MUJEEB- un-nm/ ‘w%
Oath Commvsswner Deponent

Advocate High Court




- BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No._ =~ /2015

Rehmatuilah
VERSUS
MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits: -

1. That the contents ofAthe accompanying Appeal may kindly be read as part of
the present application as the same are not being repeated h_erein for the

sake of brevity and to avoid prolixity.

2. It is submitted that the Appeal is being filed in urgency and due to paucity of

time; the Appellant could not get the certified copies of all annexure attached

with the Appeal.

3. itis, therefore, prayed the Appellant m_ay' be permitted to file the uncertified

copies of annexure.

4. The Appellant undertakes to file the certified copies/typed copies, if this

Hon'ble Court so-directs.

5. That the present application is being filed bonafide and in the interest of

justice.

&

In view of above submissions itA is therefore, prayéd that instant application

for exemption may graciously be accepted in the interest of justice.

Applicant

Through

Muhammmad Arif Baloch
Advocate High Court

)2
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 12015

Rehmatullah
VERSUS _
| MINISTRY OF EDUCATION'E-TC

AFFIDAVIT IN EXEMPTION APPLICATION

|, Rehmatullah do hereby solemnly affrm and declare that content of

accompanied application are correct and true to the best of my knowledge and
belief, nothing has been concealed intentionally and willfully.

A 52

Deponent

Verification:

%
H

It is verified on oath at Rawatpindi this day 29"‘ September 2015 that contents of .

above ment|oned afﬂdavnt are correct and true.

% VY,
TTE D
EB-UI -@ eponent.

Oath Comm«ssuoner
Advocate High Court
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This is to certify that Mr.&g_'@‘:ﬁtéas%‘ Son of J[M &WM/}//
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e e TERE T DAL

BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

‘ Serv:cc Appe: | NoH //7[//
/’247/‘%%"/74 /"'4 VS Government of KPK

JOINT PARAWISI« C OMMLNIS ON BE ll/\l F OF RESPONDENTS

Prellmlndry Objections

l. Tlnt the Service /\ppeal is not mamlamablu and incompelent in the eyes of law in its
present form.

2. That the appellant is estopped by his own un\\vhoicsmne conduct as Pu blic Servant to file
this appeal.

3. 'fimt the appellant has got no cause of action or locus standi to file the instant appeal.
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not comie (o this Honomable Court with clean hands and has

- suppressed all relevant facts,

5. That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal. , )

6. That the appeal is bad due to mis-joinder / non- joinder of necessary parties.

7. That the appellant has not come to Honourable Court with clean hands.

8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
pi’&s@nl form.

9. That the appeal has been mis-oriented. mis- constructed and mistakenly drawn and is
incompetent in its present rame and context. and is liable for Rejection.

10. That the appeal is weak having no force, fabricated. fictitious, based on il W1ll malafide
motives and having no legal footings in the eyes of law.

I'1. That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is bared by the Section 23 of Khyber
P:akh!unkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has alleddy been finally decided by a Court /
Tribunal of competent jurisdiction™.

12. That the recommendations of the Commiliee constituted in light of direction of .this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal,

14, That as stated in the objections supra. the appeal is bcmﬂ of cause of action and is liable
for dismissal. ‘

Objection on Facts ' ,
I Para pertains to the address of panllm hence need ho Lommentx ‘ ' :
2. Incorrect / not admitted. Vehemently d\.mtd "th k I)O (S&L.) adv ertised vzlcan posl of

PST. CT and other cadres on 07.04.2007. Atier complcllon ol codal for malw“c» 309 male

PSTs was appointed on merit under Joint '1ppomtmeni order No. 1’7633 973 dated

02.07.2007. The name of appeliant does not reflect in the said appointment 01du
1. The.appellant is one of the 1613 illegal terminated teachers.His SCI\ICC along

with 1613 teachers were terminatedby the thcn DCO DiKhan vulc order dated
04.09.2009. (annexure A). s

i, Termination ordere datecd 04 08 I0NQ cuiea Alerllamd ool 1o 11, .




the aperation of termination orders dated 04.09.2009 till the

' petitions (annexure B).

. On 29.04.2010 writ petitions were
orders dated04.09.2009 was mmplemented with effect from 01.05.2010 (anne\urc ‘
).

tv.  That the appellant and others preferred service appeal for reinstatement of their
services.

C]LLISIO]] of writ

lClLIIﬂLd to the petitioners and termination

v." The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others
; remanded / sent back case of the appellant and similar placed persons to the
! Secretary E&SE KPK Peshawar tor reconsideration (annexure D).
vi.  The High Level inquiry commiittee headed by the Secretary E&SE KPK Peshawar
' examined and considered the case of [h\. appellant and others. The committee
: dismissed the appeals of all the appellants- bemg devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
_ the appellant retlects in the findings of inquiry committee.
vil.  Incompliance with the recommendations of the i quiry commitiee, the then EDO
‘ DiKhan issued termination order on 08.02.2012. The name of appellant 1s
present in the termination order list. _ '
viii.  After submission of inquify report and termination orders some of the aggrieved
alfectees filed Execution Petitions for tlie‘i:m)luncmalion ol the order dated
27.10.201 1ol the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsaquently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.

L lermination of the service of the appellant and others altained finalitv.(annexure
E,F) .

3. Incorrect / not admitted. This para pertains to the record.
4. Incorrect/not admitted. strongly denied. The appellant was appointed as school teacher

~ without observing all the codal formalities. The appointment of the appellant was

illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the sc‘hool teacher as per existing rules. The act of the
1*es.pondenl's is quite legal. justified. bonalide. based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted. intensely denied. In year 7()08 Mr. hl.uU[Iah Khan Gandapur
(Late) Ex MPA has raised a qucxtmn in_provincial assembly rcg‘ndm;., the illegal
appointments and rec:umnent% in the cdumhom dcp‘lr(ment Dll\hdn Hence the
provincial Assembly constituted a committee No 26 tor’ Elementary an!d Secondary
rdtl(.dllon Department dated 20.08.2008. The f;tandit'}g commiitee No. 26 Sérulinized all
the appointments record 01 the year 2007-08 and condudul ‘that all the I”L 1l appointed
teachers were terminated flom service during the' period of 01.01.2007 10’ 30.06.2008.

(Anne\urc G) Iheielm the appellant has been terminated from service di’()llg with all
Y

the illegally appomted teachers in the year 2007.& 2008 on the direction ol Provincial

Government dated 04.09.2009. Then appeliant and: other terminated tumhcn appmach( d

the ”(]llO'l]l“lble ’Ilch F‘l"'f and Sunrenin pnnvf A Daliiedne b an s L PR

But the apex court declined leave 1o dppc.al and dismissed the petitions. Thus



: K ¥ Service Tribunal and Service Tribunal remanded dll the appeals to the Secretary L&SF
KlfK Peshawar vide  judgment dated  27.10.2011 in  Service Appeal  No.
14,07/2010.'1‘116r<:fbr(~:, the stance of 1{16 appellant is; having no truth and is totally false and
fictitious. :

6. Incorrect / not admitted. vigorously denied. The Secretar_v Education has constituted a
committee (o probe [hle matter. The committee cojncluded that the appointment of the
apgpcil:mt and other were illegal and irregular under Rule 10(2) of the Khyber
*akhtunkhwa Civil Servant Appointment Promotion and Transfer _-Rules 1989
which reproduce as. “initial recruitment to the posts which do not fali within the

plirvicw of the comntission shall be mddc oir :the reccommendations of the

Dcpmtmcnt‘ll Selection Committee alter. the vacancies have been advertised in the -

| News Papers”™. The termination order of ‘the '1pptllam has. been mdde in good faith,

bonafide and in the best interest of public at-large.

B 7. Incorrect / not admitted. fervently denied. The recommendations -of the enquiry

committee were implemented with fetter and spirvil‘ h the Execution Pctition No.

34/2012 the Dircctor E&SE KPK Peshawar and EDO DiKhan stated at the bar

dated 14.03.2012 before the Service Tribunal that they have already implemented the

recommendations of the committee and issued the termination orders / letter accordingly.

Further appel.lants filed writ petition No 481/2014. and the same was disposed of on

03..0,2.20] 5.This act of the respéndénls cannot be declaied against the law on any ground

\‘vlgatsqm"er but the straight away rejection of nppéal.(Anncx’u_rc H)

8. A!n!:correct / not admitied. The apﬁeal of appellant is badly time barred. According o
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in-which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

9. Incorrect / ﬁm admitted. The Honourable Court has no jurisdiction 1o interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground o

1. Incorrect/ not admitted. strongly denied. /\[ter lullillmv ’1“ the codal and legal
fOHTl’ll][lCS besides the act of respondents was’accmdmo to the law with  legal

Justification andin the- lwht of Judg,ment (mScu vlice T I‘lbllﬂdhll service e appeal No.
l
1407/2010 (lLCI(ILd on 27.10.2011. lhua is 1o plepcnqc malic i1 fact and EﬂdllCC in law

a}:ambt the appellant.

P

S

complehenswc in all mspcct as per the duectlon of IIonoumble Selvmv Tnbunal Khybm

Pakhtunkhwa Peshawar.- - ‘ ‘ *

lncorrec.l / not admitl"ed vehemently 1e1utccl The report of commﬂlue was’

3. Incorrect / not admitted. forcefully denied. The commitice was constiluted on the



NP

i

committee comes to the conclusion that the ;lppuin;tments* of the appelants were illegal
‘md irregular in the light o{ Rule 10(2) of Al’l k98‘) (dl]IlC\UIC 1).

4. lmouu.t / not admitted. hotly denied. The 'lppellants were lreated according (o law and
pl(;)\‘ldr?,d an opportunity of hearing and defense 'bu{‘the appeliants failed to defend their
lllwa] appointment 01‘lderq The tel'n'linaiion Ol‘d@l';‘. »\:"c:re issucd in the public interest by
the (omptlcnl ‘Authority after fulfilling all lwal and codal tormalities, therefore, the

i
petitioner has got no cause of action or locus sitandl to file the writ petition for his
grievances ' |

5. In%orrect'/ not admitted heatedly denied. 1t is clear crystal from the judgmcnt dated
145.03.2012 in EP No. 34/2012 the termination orders were produced before the
H(:)nourable Service Tribunal and the'sz.lme termination order Wer*é~:tlso presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in
ﬂ"LElcluous. '

The réspondenls also seek leave of the Honourable Court td advance and urge additional as

-well ais further grounds during the course of arcuments. ' ‘

PRAYE&:

¢

Il 18, thugfmc most humbly prayed that on dc,ccptdnu, of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

S ary ,
Elementary &Secondary Education Depariment
Khyber Pakhtunkhwa Peshawar
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District Education Officer
Dera Ismatl Khan
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.y BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

i - Service Appeal No. 57
i , , ST, i .
é A . Co ;
A : L : . .
L //0407‘-'/%%’4 /jz‘*\&a . Government of KPK
| I G L ST o o ' ‘
i - i 4 "\‘/’\-\.r-'&,‘{/F- S - . ' ' ‘ .
Affidavit
l i
: i

do hereby solemnly affirm and declared on oath '_that‘:content'o"f the above mentioned

service appeal -are correct to the best of my knowledge and nothing has been concealed -

from this, Honorable Service Tribunal:

PRS-

I Mr. kamran Khan legal rép‘resemmi\’e of District Education Officer (M) DIKhan -

frian s nen e man
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e -4 BEFORE THE HONOURABLESERVICE TRE:IBI‘JNAL KPK PESHAWAR

| /1313
Su'vuc Appeal NO // ?\/J }0/)

qu(/ Ll

f ﬁ:‘t/mz‘v |
| éQ VS Government of KPK

Authority
|
|

| Dlslnct Education Officer (M/l) DIKhan do helcbv author 1zed Mr. Ka-mran”
Khan Legal representative ol DEO (M) DIKhari- to - attend this Honoumble Service
Iribunal KPK Peshawar DiKhan Bench on my behall in-connection with submission of

para wise comments and till the decision of the service appeal.

%

District Edbcation Officer (M/F)
Dera lsf;imil Khan '

-
S ey R Y] B A s AN KT e A res SN b es
: v




