T 12.03.2018 -

13.03.2018

14.03.2018

~ Counsel for the appellant and ;AAG alongwith Mr. Attaullah,
DEO and Mr. Muhammad Kamran, ADO for the respondents
present. Arguments of the learned counsel for the appellant heard.
The learned AAG requested for adjournment on the ground that their

file is incomplete. Adjourned. To come up for arguments tomorrow

" on 13.03.2018 before the D.B at camp court, D.I.Khan.

{ A Chainan
Member Campourt, D.I.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further argufnents heard.
To éome up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan.

X

Member Camg Court, D.l.Khan ‘

Clerk of counsel for the appellant and Mr. Ziaullah, Deputy
District  Attorney alongwith Mr. Attaullah, DEO and Mr.

Muhammad Kamran, ADO for the respondents present. Arguments

already heard. Record perused. Vide our detailed judgment of today

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others™ this appeal is also dismissed. Parties are letft to

bear their own costs. File be consigned to the record room.

Member -

ANNOUNCED
14.03.2018

amp Court, D.l.LKhan
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30.11.2017

12.03.2018

f | Appellant in; person present Mr Farha} S1kandar Drstr1et oL
Attorney alongwith Mr Muhammad Kamran ADO (l1t1gat1on)' |
for the respondents also present ertten reply on behall of
respondents subm1tted Adjourned To come up for rejomder and

oy arguments on 23.01 2018 before DB at Camp Court D. I Khan.

: (Mullamma:d Amz;han 1Kundi)‘
L - ~ Member . |
' Camp Court D.I. Khan

23.01.2018 Appellant in person and Mr.. Farha] S1kandar Deputy

A District Attorney alongw1th Mr. Muhammad Kamran, ADO for
respondents present. Arguments could not be heard due to general ! .
strike of the Bar. Adjourned. To come up for arguments on -

12032018beforeDBatcampcourtDIKhan l o

(Ahm:d;tssan) o | (M.K%ﬁ%ﬁn' Kundi)
Member (J) - Member(E) .
Camp Court D.I.Khan -

——
L

‘Counsel for the appeltant and learned "AAG alongwith Mr.
Attaullah Minakhel, DO and Mr. Muhammad K'am:r.an, ADO for A ‘
respondents present. Arguments of learned counsel for the nppellant
" heard. The learned AAG requested for ndjournment on the ground
that their file is incomplete. .‘Acljom'ned. To come up for arguments
tomorrow on 13.03.2018 before D.B at camp court, D.l_.l_(han.
=5
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" Service Appeal No. 1194/2015 » ' ot ¥
' 26.04.2016 - ‘ Since tour is hereby cancelled, therefore, the case is ;

“adjourned for the same on 23.08.2017.

- Reader

23.08.2017 Counsel for the appellant present. Mr. Muhammad
Attorney for the respondents also present. Wruten rcply on behalf
of respondents not submitted. Representative of respondent-
department requested for further time for submission of written
reply. Adjourned. To come up for written reply/comments on

26.10.2017 before S.B at Camp Court D.I.Khan.

(Muhammad min Khan Kundi)
, Member
Camp Court D.I. Khan .

26.10.2017 Counsel for the appellant present. Mr.
Kamran ADO (Litigation) alongwith — Mr.  Farhaj
- Sikandar District Attorney for the respondents present.

Representative of the respondents department requested

for further time fo file written reply. Request accepted

by way of last chance. To come up Tor written reply on

: _ .
» :
i : 30.11.2017 at Camp Court D.1.Khan. _ !

: A . Muhaminad Hamid Mughal
| . ' Member (J)
Camp Court D.1.Khan
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22.12.2015 Counsel for the appellant present. Léarne_d counsel for the

appellant argued that the appellant was serving as a Civil Servant in
. Education Department and after protgcted litigations including appeal
in this Tribunal as well as writ petitions before High Court and it was

directed that the appellant be treated in accordance with law and

pursuant to the said directives irﬁpugned order dated 8.2.2012
-t'erminat'mg the services of the appeliant was issued-which was
communicated to the appellant in writ petition on 14.5.2015 where‘
against departmental appeal was préferred on 8.6.2015 followed by

Anne! ant Deposited . the instant service appeal on 7.10.2015.
Sccurily §Rrocess Feg » | |

-~ ®

That the appointment of appellant was made"in the manners
* = prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the
inquiry was not conducted i-n the prescribed manners and findings
weré based on a fact finding _im'q_‘uiry which is not valid in the eye of
law. |
Points urged need'consideration. Admit.'Subjéct to deposit of
security and process fee within 10 days, noticés be issued to the »

respondents for written reply/comments for 22.2.2016 before .S.B.

Cha%

None present for appellant. M/S Khurshid Khan, SO and . =
22.02.2016 S ' A _
Hameed-ur-Rehman, AD (lit.) alongwith Addl: A.G for respondents
present. Requested for adjournment. To come up for written -}':'

reply/comments on 26.4.2016 before S.B at Camp Court D.l.Khan as

the matter pertains to the territorial limits of D.I.Khan Division. 3 :

Chai%an oY

H

~




Form- A
FORM OF ORDER SHEET
Court of '
Case No. 1189/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 2 -3
1 26.10.2015 The appeal of Syed Qamar Sultan resubmitted today by
' Mr. Muhammad Arif Baloch Advocate may be entered in the
‘Institution register and put up to the Worthy Chairman for
proper order.
) REGISTRAR <
2 This case is entrusted to S. Bench for preliminary
hearing to be put up therean /2-H-15
CHAIRMAN
10.11.2015 None present for appellant. The appeal be relisted for

preliminary hearing for 22.12.2015 before S.B.

r
Chajjrman




The appeal of Mr. Syed Qamar Sultan S/O Syed Fazal Hussain for the purpose of
Service House No. 1571, Street No. .15, Jinnah Road, Airport Society, Rawalpindi,
received to-day  i.e. on 08.10.2015 is inéomplete on the following score which is

returned to his counsel for completion and resubmission within 15 days.

1. Copy of first termination order, Certified copy of judgment of this
Tribunal, Order of the Hon’ble High Court and subsequent términation'

order (complete) may be placed on file.

: ~
No. [ 54 7 /ST, .
Dated £ /] 4 /2015 | \
~ REGISTRAR -
KPK SERVICE TRIBUNAL,
PESHAWAR.

- MR. MUHAMMAD ARIF BALOCH ADVOCATE, D.LKHAN.

. ﬂ/w/ Jow i netfron.  @rder (LS Sef esid

/M V/V/émq/( w‘déq/ . cbofec{ 27-9-)ox

and ¢ et Subheet sy e ag Ueis WSW:_
' s
WM : /4@7{)@%@1} 'Vwéij loe - Wﬁszo’ s “

/s ? W'J ?z/ AFGUTT




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'PESHAWAR

Service Appeal No. [\€Y 12015

Svfwj @ama/). CM,UW\ Shodo

o Through

VERSUS |
< Mmlstry of Education ETC
.l B o . ' . - :
.| S/No. | Description of Documents : Annexes | P/No
11 | Memo of Appeal along with affidavit 4|
2 | Exemption Application along with afﬂdavnt : S-4
|3 .| Impugned order . A 78
1 4 Departmental Appeal B 9
15 Credentials Achetisomesd - C o
|6 Appointmentorder (sc/enhiali D =)
17 Joining Report — A pointmerd gm,lza EgF 1§—17
8 Power of Attorney - £ \¥
Appellant

Muhammad Arif Baloch

* Advocate High Court
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.{ 12015

Syed Qamar Sultan Son of Syed Fazal Hussain Shah, Address for the purpose
of Service House No.1571, Street No. 15, Jinnah Road Airport Society,
" 'Rawalpindi. Appellant

VERSUS

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary
Elementary and secondary Education, Peshawar

2. Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.
| 3. Executive District officer (E&SE) Dera Ismail Khan. _Respondents

| APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE

TRIBUNAL ACT, 1974 AGAINST IMPUGNED .ORDER DATED 8-2-2012

| (ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS

’ DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT

l PESHAWAR, D. KHAN BENCH IN WRIT PETITION. NO.630-D/2014,
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN
UTTER  DISREGARD AND  WITHOUT  OBSERVING = LEGAL
REQUIREMENTS.THE APPELLANT FILED . DEPARTMENTAL . APPEAL
ON_ & -€-221C (Annex-B) BUT NO. RESPONSE HAS BEEN GIVEN
WITHIN STATUTORY PERIOD.

|

;;~;\3;@ tm Respectfully Sheweth:

[egieirs, That before proceeding to facts and grounds ‘of instant appeal it is essential to
V /” / )y give brief history of the case. The respondezjt$_-é’dﬁ1ertised the -posts of CT, DM,
PET, PST, TT etc in daily “Mashriq” in ™ Apr'il ~:2007 The appellant and others
qualified candidates applied in response -to-- above said-. advertisement.
Resuitantly about more than 1600 candldates were selected by the respondents '
<o-sabmitted 16-A23 against respective posts in early 2007. (Annex-C Advertrsement)
and\filed; ' '
Y In year 2008, a local Member of the: Provmmal Assembly rarsed question

Py regarding appointments/recruitments made m year 2007 which was-referred to
Oif 77,/ Standing Committee for Elementary. and: Secondary Education- by the Provrnmal

Assembly. Ultimately, the Standing Commlttee recommended that W|th|n one
month the department should cancel appomtment orders of those persons who
were illegally appointed during the period 1-1 2007 to-June 2008. ’

10



mailto:S@rv.ct

N

ok

Resultantly, respondents terminated the services of more than1600 teachers by
single order dated 4-9-2009 without authority and adopting legal procedure. After
approaching different legal forums, the said order was challenged before this
honorable Tribunal. This Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 in-term of relief granted in Para 9 (iii) of judgment dated
27.9-2011. Afterward no response of any sought has been given to the appellant
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.1.
Khan Bench. In the resuit of said writ petition the impugned order dated 8-2-2012
has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds:

1. That in daily “Mashriq” Peshawar dated 7" April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and
Secondary Education Dera Ismail Khan), wherein he invited application for
unspecified posts both male and female of CT, DM,‘P'ET, AT, TT, Qari and PST.
Alongwith other conditions for selection of the candidates, the minimum
qualification for the post, date of test and interview as well as venues were also
mentioned.. '

2. That appellant is Metric and possessing Primary Teaching Certtificate
issued by recognized institution of Government. The appellant possess
prerequisite qualification for the post of CT. (Annex-D, Credentials )

3.  That consequent upon the approval of Selection Committee, the
respondents appointed the appellant against.vacant post of CT (Male). in BPS-7
vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

4, That appellant resumed his duty on 2-10-2007. The appellant was serving
with devotion and sincerity but without Show Cause Notice, association in any
inquiry, charge sheet and statement of allegation terminated the service of the
appellant vide order dated 4-9-2009 against which appeal was preferred before
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 vide judgment dated 27-1 0-2011 and remanded the case to

~ respondent No.1 for reconsideration.

5. That in post remand proceedings only record (credentials) of the appellant
was collected but afterward no respense _h'asf been given-about the: result of
reconsideration. Therefore, he approached_ '.'before Honorable Peshawar High
Court, D.I.Khan Bench. During the proceedirjg",bn 14-5-2015 before Honorable
Peshawar High Court, D.I. khan Bench, the respondents submitted the impugned
termination order dated 8-2-2012. Hence this instant appeal on following
grounds:

A. That reason for termination shows_.tha_t-gpp’)ointments‘of CT (Male) were
illegal, irregular and void ab-initio in term of Tule 10(2) of Khyber Pakhtunkhawa
Civil Servant (Appointment, Promotion and Transfer) Rules: 1989 and prescribe
method of recruitment. The Said ground/reason is not attracted in the appellant's
case because the post has not been in ihe'friréviéw of commission hence it was
made on the recommendation of Selection -:Committee and post was duly
advertised. The appellant has possessed p"'re',,requ'isite qualification for the post as -



per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appointment, Promotion
and Transfer) Rules, 1989: . .

B. That without prejudice to the above and in addition thereto that appellant
should not be made to suffer for such lapses on the ‘part of appointing authority.
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676,
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Muitan Bench Multan) and 2011
SCMR 1581 ' ' '

C. That appellant had been appointed on regular basis and completed his
probationary period successfully hence, appellant could not deal beyond the
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there
under. There is no charge sheet, statement of allegation and show cause notice
stand against appeliant therefore, termination from service without charge sheet,
statement of allegation and show cause notice has no value in eyes of law
impugned order is liable to set aside. '

D. | That, although the Provincial Assembly, had directed termination of only

~unlawful appointment, yet for malafide reason the_ respondents” abdicated his '

authority in favor of the dictate of the Provincial Assembly by wrongly assuming it
to be a direction for termination of the service of the appellant.

In view of the above submissions, it is most respectfully prayed that this

Honorable Tribunal may kindly be pleased to acceptinstant appeal and set

aside the'impugned order of termination dated 8-2-2012 and respondents
may kindly be directed to reinstate the appellant into service with back
benefits. : '

Appellarit
Through

NMuhammad-Arif Baloch

Advocate ‘High Court

House No.1571, Jinnah Street, Sector-4,
. Airport:Society Rawalpindi

Cell No.0300-5082482

Certificate: .
It is certified as per instruction received from. the 'va'ppe'ilant. that it is first appeal
against impugned order before Tribunal..Itiis fUrther certified that this appeal has

been arisen form violation of non fulfiliment of mandatory-obligation under the law

and no appeal, revision; review and writ-petition’is pending before any court of
law. | |

ounsel
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BEFORE KHYBER PAKHTUNKHWA SERVECE TRIBUNAL,
PESHAWAR

Service Appeal No. 12015
Syed Qamar Sultan
VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

|, Syed Qamar Sultan S/o Syed Fazal Hussain Shah, ‘address as given in memo
of appeal do hereby solemnly affirm and declare that content of accompanied
appeal are correct and true to the best of my knowledge and belief, nothlng has
been concealed intentionally and willfully.

Wt

Deponent

Verification: '

It is verified on oath at Rawalpindi this day 29™ September, 2015 that contents of
above mentioned affidavit are correct and true. '

-IBR-REHMAN
ommnssnone
Advocate High C.ou:t W

Deponent
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. /2015
Syed Qamar Sultan VERSUS MINISTRY OF EDUCATIONETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

1. That the contents of the accompanying Appeal may kindly be read as part of
the present application as the same are not being repeated herein for the

sake of brevity and to avoid prolixity.

2 . |t is submitted that the Appeal is being filed in urgency and due to pa'ucity of
time; the Appellant could not get the certified cobies of all annexure attached
with the Appeal. | | '

Er

3. itis, iﬁerefore, prayed the Appellant may be permitted to file the uncertified

copies of annexure.

4. The Appellant undertakes to file the certified copies/typed copies, if this

Hon'ble Court so directs.

5. That the presént appﬁcatio-n is being filed bonafide and in the .interest of

justice.

In view of above submissions it is therefore, prayed that instant application

for exemption may graciously be accébt"ed m the interest of justice. % '

Applicant

Through

Muhammad-Arif Baloch -
Advocate High Court -




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 12015

Syed Qamar Suitan
- VERSUS ’
'MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

-1, Syed Qamar Suitén do hereby solemnly affirm and declare that’ content of

accompanied application are correct and true to the best of my knowledge and
belief, nothing has been concealed intentionally and wilifully.

hacdys . : E

Deponent

Verification:

It is verified on oath at Rewatpindithis day 20" September, 2015 that.contents of -
above mentioned affidavit are correct and true. o

MUYEEB-UR-REHMAN

Oath Commissioner
Advocate High Court

Deponent




P ¥
L}
=z -
. . : ],
)
. 14
-« -
. . 4
. .

RT I |

4 &

- OFFICE THE EXECUTIVE DISTRICT OFFICER (E&SE) D.L.Khan - , l‘f '
o . b LTl . gL
“orDER; . ' ’ ' SR ’,! ’
e . ‘. . . R L i
H . . - : S Ty : i s
{ P " In pursuance of ofder dated 27-10-2011 of the KPK Service Tribunal in service ¢ , : f,_,.- .
ippeal No:1407/2010 dnd other onnected appeals, committee headed by the Secretary to Govt:s < A ‘
o () Khyber Pakhtunkjwh (E&SE Bepartment considered the cascs of the appellants and similar | ¥
~ Kplaced persons and camle to the nclusion that the appoinitment of the following CTs (Male) was’ i
e illeﬁal, irrégular and void ab-init{o in terms of rule 10(2) of the N‘V‘V)FP‘C;ivil Servants PR o
£Appointment, Promplibn and Transfer) Rules 1989 and prescribed.method of recruitment. On -, N oS '
" e recommendation of :the committee contained at page 103-104 of the enquiry report, their SO ; (n T
Jalled services are hereby terminpted, ' o . - -y -
?", -‘&I'.."Appeal : ~ -
‘ f; I:'o No/Year Nq:me of appellant . Fa!lzejrann.w - i School :
‘ * A - . i ' [
1| 2496/10° | Muhammad Ashraf Hussain Bax . GMS Budh EETAAN
e 21.2474710 - Muhanimad Rabes Azam ' Muhanmmad Ishaq | GHSDiyal g '
W 31 2310/10 | Mubammad Saleem Allah Dita " "~ | GMS Draban Kalan |- ;
; SV ok . wbaz Kha .~ | OMS Wanda Shere "
: ff 411 244_/1 0 ./\It{h(:»:ﬂ:ﬂd Nawas Khan S{mhbnz,Almn ‘| /GHSs Wanda . L
. _; v511739/10 | 4 bdul Majid 'Mol}ibullah GMS Wanda Mer.Dil _ ,,' -
1] 1 o _ ' o GMS Gara ’ g
s 2500710 | Munir Ahmed 5 Muhammad. Ismai} Rn.s'h:d/.?agz: o ; “f ;
N o " . ) S Shumali/Sardaray: ~ . rigs
-\ R P : . | Wala/Darabri i1 RO
- W71 2553/10 | Saifild Moanam 1. ___{ Saifullah Khari* "3 | GHSS Ramak R “‘! i}l o
ke ' - : ‘ ' .| GHS Babbar ] \ 1
18 2*16@/.!’0 Musjr{aq Ahtnea _ Juma Khan Kacha/Jana . L] : ;i i
0 19 A844/10 Mu_i/%mhmm/ :S'hflkecl b Muhammad Nawaz ggfa%;/{s{ag%;ail | | :".5
| 197310 [ I | Muhammad Igbal” | GMS Jhoke 4 l~ - ([ }
: 10 S | AIz(/:qr)z:rtc:(I.Qaisrrr Igbal Khan . s ' Dar abri/Sadialain) i1 . |l
'" 2482/10 | Muliammad Amfed Abdul Wahap Y | GMS Awan/Jhoke ar : , i
T .‘-‘.—' .. -—'-S ) ) e _ . . A ta PR Da’;ari v, -i ~F’ . fI ’*;
& 1722010 aziz Rehmant Mihammad Nawaz | GAS Toha/Wanda| il . .'“
K 127 A o 1 N " .. |'Gandhairs Wand a} | 4 it
N 1 - ) : ' . | Karim/GHS Panialal | | = ] -
g }” 2493110 | Javed Iqbal ., | Qaiser Parveez - GHS Mandhran Ty My
T " . SRR Khan - { Kalan 4 ,5'!} |
1412509710 Mu‘[:ammac{ Tarlg Haji Ahmad Din.™ | GMS Gara Rashid . - '
Q53 Muhammad Hanif

Karim Bukhshe” T GHS Chah Roaiee—
Haji Tila Khan | GMS Sheikh Yousaf-
Ghulam Slmbi(-‘ - ) GHSS Muryali/GHS

1612488710 | tjab: Rhan

-. , 17| 910" | Mazhar Abass [+
) .2164/]( 5 - - 1 : - —a —_| Babar Kacha
. ) . ami 1 - . , . 4 . :
, 78 1)11:1 ah Khan i LGt Hassan Ko %ﬁf Ramak/G1ISS |-
. e L . : T —_ ! :
M- 11811710 ‘S'yed‘_Shamsul Anif S)'cdh/h'g'f. Shah - 1 GMS Wanda . -
19 ‘ * Karim/GIIS Kachi _ -
N .1 Paind Khan/GMs
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T
T » -
) .:‘ LI L ! ;:‘;
K I K . )
i . ’ . . |'
Pt o | GRS Wanda Nadar - S il
492 1643/10‘,rMu'h;:/(lm.adSae d - (Jhll[(l"l }aseen o gf:‘ah qma adar 2 Y T
; 53 2167710 Muhammad Adill ' Mahk Abdullah ‘GHSS Muryali 7 |. S 1R I
234 3/]0 A 3,,“"{,11(,/, _ Ghulam S:dd:que | GHS Rahmani :1’[ — «‘
) 3, i R o ' s | Khel/No, ] Paharpwg e fillE T
. 17 2481// 0_{-Mvhammad Tufdi] Muhammad Aslam _GMS Wanda Gandar - l T E
i’ ;i6. 2501710° Hafiz .Da“d, Ahnied Hafiz Buthan ua‘ |.GHS Hlmar SR ‘ )
| o S N din_ 2 i
“d 57 1706/10 qu;idullalr . | Hafiz Ghulam : s"" GIIS I-limaI/Chehkbn ! Al
S R N S | Rasdol . -7, f~~‘;, g8 ’ ;
. i' 38| 2487710 Bismillah Jan | | Gulistan- "'if GIIS' ChowdhwanT} v 1o
g .. ,25.(;3//..0 Sal im i{{l\:e(l : | Jan Muhai}:ma;f" | oMs Zafar Abéd ; j ]
N R ! . X . R Colony : i
il | 2100010 ) Rubiaveas . Af/:ih(nnmad Nmmz GHSS I(amak/GHSS :
. :‘; i SR ! . . N ) Paroa . pf ] |
. E %I 1423710 Gha)'m ud-Dm . . ’"""Zi 6/}0/}; »;’. G,”S-"'S.‘ Damlmn' ) “ 1 H “: ;
-l Rt . 1. . ,:'. -Kalan . . IS
k62 | 2450i0 ’”"’“’ Latif i o Glmlam S(ddlq:le oo Ramal/GHS 1| 1 :
2 g Muhra ¢ i ; l“! :
: “'f 53‘ 1740/10 .S:(mn U[Iah' \E Sher Ahan R ' f/ﬂ,zi Wanda Umer : fi,” H 4
| 364 2477/,0. ...Sa‘r:?zfull(.:h Cle : Amf,n.zf{{ah ) 1%:5 Kad{za Mall ,"f::.if.‘ ;
65 2307// 0 Mu_)gammnc) Ffdl eem ' Kiuda Bax N i g}}ds Wanda DO“ :, % o
E 20 32710 thsanullah ™ Haq Aawaz | GMS Jhoke Obyaha c t S
K iﬂ 2483/10 Wa& ar Ajzrh ed aqib : Muha.mmad ‘ GHS’Mandhran : 7
q: i S 1 Ibrahim 1 Kalan- . ~a- [~
e l-1741/10 Muhammad Taliy Qut:bud Din _» | GHS Bahadri
9| 2165710 | Midiassar Nadeem Abdul Latif: 7T GMS Rind ‘ _ ;o
it =3 2886/10." | Syed Qamar Sy tan Shal Sved Frony o i‘: | GMS:Teer <
| (APR T A Syed Fazal - % 4. Garl/GHSS Kah V] ﬁ |
S s : ‘ Hus'sam Shah e~‘ : R LR
oo A — .4 - | Gark: . ;
R Y] 2476/}0 Lalifullah 1 : Alimed Khan - | GMS Wanda Kali '
' :72 2498/¥0 A 'MuhammadAf gj o K l.lam Khan fe %’7 5 Kacha Mah .
73 | 2735710 | AT Fazal Ralman * | GiiS T X
M3 I ’ . B ,..7,~. af T o b e
§ 3 | MubammadJm ald_,‘{hmed {0 i Dabari/GHS Madif)—
74 22907) 0 Muhammad Isl+bil G‘lmlam llu‘s sam 5 gzr; ";, I,)m’ A,'/r:' '
1512300000 Afluhammad Zu bair R " Iulmmmad Ak; (m) GUIS No I Pahar phr-
76 .230:7/)'0 &/uhammad ImJ a'n I}asl‘;;‘;'::;l'lnned [ G1IS Athog/GHy. | h.:-" P
_ : i L [ Rangpur Shumali! Al
. : Dy R YT i . T3l i
771 330210 - A/fuhdmma d ;;Sa ique I\:/ulrammu:({ . Gas Palfcfr/)lir Al
. . oy - . ey Nanmizan- RCE -4 4]
S| 1734710 Nodr Aslam . e ) Ihnl\hah M:an GIIS' 1R )
2.1 P N L e | Himan/Yarit/Gus Al
Tl N : i o | Wanda'Kali - 1 s 30
| 173210 .S.a.lg{(;.m. ‘Ulla.h‘ G I.u Iam A kl)cr GHS Alhog/GM‘S’.: !’ g itk
) SVE : e i, Lo A W(mda Unari i it}
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| DgR?_CTQRATE«OF CURRICULUM & TEACHERS EDUCATION, KHYBER PAKHTUNKHW@}P*ESHAWARF

CERTIFICATE OF TEACHING (CT) (G)

(ORIGINAL CERTIFICATE) _ 001
4 Serial No. 10 & 7 Session . :
r ' Marks Obtained 9/ 1200
1203
Roll No. -

Division

S. Qawar Sultan

i Certified that Mr./Mrs./Miss
B Son/Daughter of

S. Fazal Hussalu Shali

private D. 1. Klau

| is a student of

D01

having passed the C.T. Examination held in

..

T~

¥ oo B AR agntahad S F Qe W
.

| qualified to teach in Middle,High Schools of Elementary & Secondary Bducation Department.

a5

)

| Prepared by
Checked b ,
' /F p /// ’ .
Result declaration date >/ 3/ 2002 ) M inations),
. . &
{ Date of Issue 16/ 12/ 2011 W?’es awar ‘1»




g SR 30 S AU
e e e —serial - N2-068160 . : - Registration.No.- _3227=D=
o . S _ - " Roll No. 6562
\( Lo , wio . o : ' 2 ' Session: XXX

| U N | '-
: , DERA ISMAIL KHAN -
- ke N.WF.P

] F’ A KIST A N

t .

i

|4

]

b

T

I8

!

| Provzswnal Cemf cate

i ~ " This is to certify that Mr. /MISSMrs. — S.QAMAR SULTAN SHAH

{ A Son/ Dgt‘;bhtgrw Vife of ' , FAZTAL "HUSSAIN SHAH —~ -

ot the GEBEFRRbr i of — TRIVATS CANDIDAES 08 DISTEDLIM

' has passed MA.FINAL, ANNUAL,2009 Exa}nination held in ATRIL,MAY,2010
:.;'. o

SNGLISH

I in the subject of = G

R s -

% He / She was placed in THIED ‘

I L division, Securing 391 _ marks out of 200
| .
N The examination was taken FEHWHole/in parts.

Dera Ismail'Khan.

12=03-2011 6?—(

! Dated ' (
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DERA ISMAIL KHAN

e LHE LT ) -“skgslan

" !
£
B !
- :
Y )
Li N i ‘f"x.’.. ™ I . o ' . ) ’ -
E* JaMAR SULTAN SH2H, SoN of AZ-&L ru~,m~ SHe and
e “ . ' ) e 'ghe,(._ o L .
iy - .;', o o :«.z" $ Y =_:-"‘ R
5 a Student of ZOVT? WOLLEGQGE :5C,e 3 y e i_?x\.H ANg- *
g‘ 3 :’ "‘ '.‘ .Al -.1 'd---r
" fo)
i havmg passed the prescmbed exa.mma.tlon m : vCTz HOVEMBER, 19323 ,

&"* .‘ $t BN
? is this day admitted by the Goma.l Unlverslty to the DEGREE of

E 4\/

- BACHELOR OF SCIENCE

i .. ,_,/\

- ,Ap-::f-“
in the__ SECOND Division. _b-E—— passed also m XXX WEX K

)" M

‘ mmma,gmwyﬁgbjeot /Pakistan Studles and Islamiyat as Compulsory Subjects

Registered No. 3337=)=51 N SR C Roll No. __+EEA
. RS 4 R S,‘ *

; o f
- ) . Rt .
= Ui i 4 : 0
TEBRUARY 2%, 19t‘ oo e Countersigned

Rus . ()
Controller of Examinations - . Yxce-Chancellor

| et W W Bata Ol . i e ey e —rr T
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é‘% Peshawar N.W.F.P. Pakistan k%
= NG DIMEUIATE EXARMMATION it

o~ e
3 Pre-Medical Group .

SESSION 1991 (ANNUAL)

THIS 1S TO CERTIFY THAT Qamar Sultan Shah

Fazal Hussain Shah

Son/Daughter of
Govt: College Pahar Pur D.I.Khan

and a student of
Registered No. 2-B/PRD-89 has passed the Intermediate Examination of

the Board of Intermediate & Secondary Education, Peshawar held in May/June 1991

asa’ o ula cnaciaale He / She obtained 470 Marks out of 1100,

and has been placed in Grade ‘I‘ Representing Fair
He/She has been awarded Grade on the basis of internal assessment

by the institution concerned.

The Examination was taken as a whole.
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Peshawar NWFP. Pakistan | |

SESSION 1989 (ANNUAL)

THIS IS TO CERTIFY THAT______Qamar Sultan Shab

Secondary School Certificate Examination f‘*
| 2

Son/Daughter of Fazal Hussain Shgh

. Govt: High Sehool, No,1, Paharpur.

and a student of
has passed the Secondary School Certificate Examination

" as a Regular candidate. He/She obtained 584 Marks out of 850

of the Board of Intermediate and Secoﬁdary Education, Peshawar held in April 1989

and has been placed in Grade Representing leﬂ Good

The Candidate passed in the following subjects: =

2. Urdu 4, Pakistan Studies 6. cpemisztry &  Biology
~ He/She has been awarded Grade r_E___] on the basis of internal a
assessment by the Institution concerned. )

Date of birth according to admission form is'__;_-zu:s':h_&pril._.—
* one thousand nine hundred and _ Seventy:-Four (__5=b-=

j@%

Asstt. Secrétary

This certiticate is issued without alteration of

1. English 3. lislamiyat 5"~Ph¥8163 7. mﬁ,emucg

31st August 1989 ‘&
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O

ilr_l_’j’Ol/\’T,’\/IE]\’T ORDER:

Fresk(

OFFICE OF THIE EXECUTHE DISTRCT OI1IC RASCHOOLS & LIT:)

DIKIHAN

Conseyuent upon the approval ol Selection Committee.the fellowing

Male) s hercby appointed against vacant post of = C.Te in the school

noted against their name in BPS 09 plus usual allowances being a qualilied.
fresh candidate as per existing policy in the interest of public service w.eJrom the date of
taking over charge on the following terms and conditions,

Name of Candidaie with Father’s Nami Schools where posied.

S.No.

.

|
i
]
i

Syed gamer gultas §/8 Fazaal Hussain . GM8,Tirgarh
R/e Katk garh (DIKhan). '

Raceptive Dintrict Oficed

TERMS & CONDITIONS:

"Qehoole & 1+ - ovind Khas

1. Charge reports should be submitted 1o all concerncd. .

2. No pensionery benefit will be availabie. ' :

3. The services of the above hamed candidate is made purcly on temporary basis
& liable to terminate atany time with out :(lgs‘s‘ig;p_i}),g any notice/ reasous.

4. The candidate will produce Health & Age dertiftcate Trom the, NS comeermiede e g s e
5

The original docunients may be checked/ verified by concerned Board/
University through DDO concerned belore handing vver charge.

6. No TA/DA is allowed.

}Endst:

Sel/- )
EXECUTIVE DISTRICT OFFICER.
SCHOOLY & LITERACY DIKHAN
. Lo - N :
ho_‘_ﬂa_(’_\j_ﬂ__"ﬂj_ / Dated D.LKhan the M_"__@_[ j;;_g_/zon) 9/
Copy o the:- : . /! / K
1. Dircctor Schouls & Literacy N.W.F.P. Peshawar.
2. District Co-ordination Officer. D.LiChan.
3. District Accounts Ofticer. D Khan.
-4, Yieadmistiess/ l1cadez;u.st_cl;'gp,nggl;l_lcd.ﬁ
3 b2

¥ e e v
T s e [P

Candidate concerned. Ty : .
'3
Vl}- iz o___________-——-‘c_-

ENECUTIVE DISTRICT OFFICER.
SCHOOLS & LITERACY DHKHAN
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the operation of wrmination orders dated 04.09.2009 il the decision of writ
petitions (annexure B).

i, On 29.04.2010 writ petitions were returned 1o the petitioners and termination
orders daled04.09.2009 was implemented with effect from 01.05.2010 (annexure

C).

iv.  That the appellamt and others preferred service appeal for reinstatement of their
Services.

v.  'The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service

Appeal No. 1407/2010 nstead ol outright reinstatement of appellant and others
remanded / sent back case of the appellant and similar placed persons to the
Secretary E&SE: KPK Peshawar tor reconsideration (annexure D).

vi.  The High Level inquiry commirtee headed by the Sceretary E&SE KPK Peshawar
cexamined and considered the case of the appellant and others. The commitice
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitied inguiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry commitiee. the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

vili.  After submission of inquiry report and termination orders some of the aggrieved
alfeciees filed Execution Petitions for the implementation of the order dated
27.10.201 1ol the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 ol the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan,
But the apex court declined leave 10 appeal and dismissed the petitions. Thus
termination of the service ot the appellant and others attained finality.(annexure
E,F)

[ncorrect / not admiticd. "This para pertains to the record.

Incorrect/not admitted. swrongly denied. The appellant was appointed as school teacher

without observing all the codal formuatities, The appointment of the appellant was

ilegal. out of wrn without performing all the pre-requisites which are necessary and
compulsory for the appoimment of the school 1cacher as per existing rules. e act of the
respondents is quite fegal. justified. bonatide. based on real tegal tacts and in the interest

ol government and the public at large.

Incorrect/not admitted. inmensely denicd. fn vear 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised o question in provincial assembly regarding the illegal

appointments and recruitments in the cducation department DIKhan. Hence the

provincial Assembly constituted a commitice No. 26 for Elementary and Sccondary

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the illegal appointed

teachers were terminated from service during the period of 01.01.2007 10 30.06.2008.

(Annexure G)Thercfore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the dircction of Provineial

Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Phen appellant and others approach the iHonourable




6.

Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.102011 in  Service Appeal No.
1407/2010. Therefore, the stince ot the apﬁ@i-l;‘m-l i;‘”l‘lil\’]'ﬂg no truth and is wtally false und
fictitious.

Incorrect / not admitted. vigorously denied. The Secretary Education has constituted a
commitiee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as. “initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good laith.
bonafide and in the best interest of public at-large.

Incorrect / not admited, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE -K_PK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issved the termination orders / letier accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitied. The appeal of appellant is badly time barred. According 1o
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter divectly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

Incorrect / not admitted. The Honourable Court has no jurisdiction to inler{“ere~ n the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

b

Incorrect/ not admitted. strongly denied. After fulfilling all the codal and legal

formalities, besides the act of respondents was according to the law with legal

justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.201 1. There is no prepense malic in tact and malice in law
against the appellant,

Incorrect / mnot admitted, vehemently refuted. The report of commiltee wus
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

fncorrect / not admitted. forcefully denied. The commitlee was constituted on the

direction of the Honourable Service Tribunal. Alier personal hearing of appellants
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EFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
; , . _

Se‘rvicc‘A‘ppcal No‘. /] X’QAO Tt
o 5 ' CQOW\ ay ga/fan L VS Government of KPK
Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the above mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.




e

_gi’.F()RE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

/

Service Appeal No. //gq/w 15 .

S'. @amo Y ﬁl//? " VS Government of KPK

1

Authority

I District Education Officer (M/F) DiKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEQ (M) DIKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behall in connection with submission of

para wise comments and till the decision of the service appeal.

District Edtication Officer (M/F)
Dera Ismait Khan




