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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
Service appeal No. 1081/2015

Date of institution ... 
Date of decision....

29.09.2015
18.02.2019

Syed Tahir Shah, Ex- Inspector of Intelligence Unit, Police Station, Faqir-Abad, 
C.T.D. Peshawar.

(Appellant)
Versus

The Provincial, Police Officer, Khyber Pakhtunkhwa, Peshawar and Two 

(02) others.
(Respondents)

Present

Mr. Asif Yousaf zai, 
Advocate For appellant.

Mr. Muhammad Jan, 
Deputy District Attorney For respondents.

MR. HAMID FAROOQ DURRANI,
MR. MUHAMMAD HAMID MUGH/vL

CHAIRMAN
MEMBER(J).

JUDGMENT

HAMID FAROOQ DURHAM. CHAIRMAN:-

Appellant is aggrieved of order dated 12.08.2015 passed by

respondents No.3, whereby, he was reverted to the rank of Sub Inspector 

as penalty. The appellant is also aggrieved of order dated 31.08.2015 

. passed by respondent No.2, through which his departmental appeal was

rejected.

The facts, as gatherable from memorandum of appeal, are that the2.

appellant joined the police force in the year 1991 and in-^he course of his

service was given promotion form time to time. In the year 2014 he was

. promoted as Sub Inspector. On 02.07.2015, the appellant was charge



2

sheeted for misconduct- on the allegations that he tried to provide illegal 

assistance to a foreign national and protected him from security check

points on 27.06.2015 at Torkham Gate and was apprehended by the

personnels of Khyber Rifles. That, the appellant went to Afghanistan

without proper travel documents or NOC from the departi-ient. The charge

sheet was replied by the appellant wherein the allegations were denied.

Subsequently, inquiry was conducted against him and the impugned

penalty was imposed.

We have heard learned counsel for the appellant and learned2.

District Attorney on behalf of respondents and have also Jone through the

available record with their assistance.

It was the argument of learned counsel for the appellant that the

charge sheet issued to the appellant was by a Deputy Inspector General of

Police, who was not competent authority for the puiposc . In view of the

rank of appellant the DPO/SSP could issue such a charge sheet under the

provisions of Police Rules, 1975. In the said regard,it was contended that

the proceedings against the appellant were void ab-initio on the said

count, therefore, ensuing punishment was also not sufitainable. He placed

reliance on judgments reported as 2009 SCMR-339 ani 2008 SCMR-

1148. It was further argued that the period, for whic-i the impugned 

penalty was to remain in field, was not provide in the order, therefore, the 

penalty could not sustain. It was also contended that the inquiiy against 

the appellant was not conducted in accordance with rclesi so much so,, that
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. the complainant of thejalleged incident'waf not examined by the inquiry

officer.

On the other hand, learned DDA argued that the punishment

awarded to the appellant was in terms of reversion to a Substantive rank,

therefore, did not fall strictly within the meaning of penalty. He referred to

1984 PLC (CS) 689 and 1974 SCMR-82.

The record is depictive of the fact that the appellant was promoted3.

to the rank of officiating Inspector (BP.S-16) on 11.02.2014 and his name 

^ was brought q/nlist ‘F’. On one hand, notification .No.4141 dated 

11.02.2014 reflected officiation of appellant as Inspec^tor in terms of

promotion, while on the other, his reversion to the substantive rank of Sub

Inspector was a result of departmental proceeding and for all intents and

purposes awarded as punishment. The argument of learned DDA for

respondents, therefore, does not have much force regarding reversion of

appellant as an ordinary act on the part of respondents in the

circumstances of the case.

4. We have also adverted to the reply of charge sheet submitted by

appellant wherein, it was tacitly admitted that he went to receive a guest

and inadvertently crossed over the border with Afghanistan. His act was

owing to the fact that other people, present in the bolder area, were

roaming freely without any hindrance, therefore, he felt no bar and landed

in the banned area, it was added. •

It is also a fact that charge sheet for the alleged, offence in the 

of appellant was issued by Deputy Inspector General, of Police Peshawar

case

/
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(Salah ud din) on 31.08^2015/ The s'am^%fficer decided and rejected the 

departmental appeal of appellant impugning the order of imposition of

r

penalty upon him. The issuance of charge sheet was, therefore, in

violation of Schedule-I to the Police Rules, 1975.

Learned DDA appearing on behalf of respondents could also not

deny that the complainant of the case against the appellant was not
/

associated with the inquiry proceedings nor the fact that the appellant was

not provided with opportunity of cross examining the witnesses appearing

against him.

For what has been discussed above,we allow the appeal in hand and5.

require the restoration of rank of Inspector in favor of tlie appellant. The

respondents may initiate and conclude departmental proceedings against

the appellant denovo but only in accordance with law and rules within a

period of ninety (90) days from the receipt of copy of instant judgment.

The issue of back benefits in favor of appellant shall follow the result of

denovo inquiry.

Parties ai*e left to bear their respective costs.. File be consigned to

the record room. .

(Hamid Farooq Durrani) 
Chairman

(Muhammad Hamid Mughal) 
Member,

ANNOUNCED
18.02.2019

-v ••
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Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.
Date of 

order/
proceedings

S.No.

321

Present.I
For appellantMr. Muhammad Asif Yousafzai, 

Advocate
Mr. Muhammad Jan,
Deputy District Attorney.

18.2.2019

... For respondents

Vide our detailed jiidgment of today, we allow the appeal 

in hand and require the restoration of rank of Inspector in favor 

of the appellant. The respondents may i::;uate'and conclude 

departmental proceedings agcsinst the appellant denovo but only 

in accordance with lav/ and rales within a period of ninety (90) 

days from the receipt of copy of instant judgment. The issue of 

back benefits in favor of appellant shall follow the result of

denovo inquiry. ;

w.a ihcir respective costs. File be{ The Parties are left to b

consigned to the record Awm.
\

Chairman
Member

ANNOUNCED
18.2.2019

a



Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 13.12.2018.

09.11.2018

behalf of appellantRizwan Ullah Advocate appeared 

and Mr. Usman Ghani learned District Attorney for

on13,12.2018

respondents. Rizwan Ullah Advocate submitted wakalat 

which is placed on file and sought adjournment being freshly 

engaged. Adjourn. To come up for arguments on 

before D.B.

nama

18.01.2019

\

6/

MemberMember

Counsel for the appellant present. Mr. Ziallah, DDA for 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 18.02.201,9 

before D.B.

18.01.2019

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

- ~~ • .j -fCi--



■ for theCounsel for the appellant and Addl. AG 

respondents present/ The court time is over. To come up tor 

arguments on 25.06.2018'J

, 13.04.2018

zr.-.h‘n

1/

Member

Appellant absent. Learned counsel for the appeliant and 

Mr. Kabirullah Khattak, Additional AG' for the respondents 

present. Syed An^ir Abbas Inspector, representative ol: the 
department is absent. He be notico/with the direction to produce 

complete record on the next date. Adjourned. To come up for 

record and arguments on (^'■08.2018 before IT

25.06.2018

c-

(Muhammad Hamid Mugiiai) 
Member

(Muhammaci Amin Kundi)
Member

.lunior to counsel for the appellant and Mr. Kabir Ullah Khattak07.08.20! 8
learned Additional Advocate General alongwith Mr. Amir Abbas 

Inspector for the respondents present.' .lunior to counsel for the appeliant 

submitted rejoinder which is placed on file and seeks adjournment as 

senior counsel is not in attendance. Adjourned. To come up for arguments

on 02.10.2018 before D.B

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

Junior to counsel for appellant and Mr. Muhammad Jan 

learned Deputy District Attorney present. Junior to counsel for 

appellant seeks adjournment as learned counsel for appellant is 

not in attendance. Adjourn. To come up for arguments on 

09.1 1.2018 before D.B

02.10.2018

i(Muhammad I Jamid Mughal) 
Member

(Hussain Shah) 
Member



. ^K- 04.12.2017 Counsel, for the appellant Mr. Muhammad Jan, DDA 

^ for; respondents vptesent. Counsel for the appellant seeks 

adjournment. Adjourned.

29.01.2018 before D.B.
To come up for arguments on

Member
(Executive)

Member
(Judicial)

>r).

V
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29.01.2018 Junior to counsel for the appellant and Mr. Usman Ghani, Learned 

District Attorney for the respondents present. Junior to counsel for 

the appellant seeks adjournment on -the ground of non availability of 
learned counsel for the. appellant. Adjourned. To come up for 
argurHents on 26.03.2018 before D.B a

(Muhammad Amin Kundi) 
MEMBER

(Muhammad Hamid Mughal) 
MEMBER

'f

26.Q3 2018 Junior to counsel for the appellant and Mr. Zia 

Ullah, learned Deputy District Attorney for the 

respondents prese.nt. Junior to ; counsel for the 

appellant seeks adjournment as senior counsel for
the appellant is not available. Adjourn. To come up 

for argum^ents on 13.04.2018 before D.B
\ ^ y

(Miiharnmad Amin Kundi) 
MHMBfR

(Muhammad Hamid Mughal) 
MEMBER

,f.'
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Counsel for appellant and Mr. Muhammad Adeel Butt, Additional14.03.2017
AG for respondents present. Learned counsel for appellant seeks 

adjournment. Adjournment granted. To come up for arguments on 

19.06.2017 before D.B.

(ASHFAQUE TAJ) 
MEMBER

(MUHAMIvaD MMXR NAZIR) 
MEMBER/

f

\

19.06.2017 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Arguments 

could not be heard due to learned member executive is on 

leave. To come up for argument on^^-^,2017 before D.B.

.!!

i'.

■r

A
(Muhammad Amin Khan Kundi) 

Member

i
I

26.09.2017 Junior To counsel for the appellant and Asst: AG for 

respondents'present. Junior to counsel for the appellant seeks 

adjournment as senior counsel is not in attendance. 

Adjourned. To come up for arguments on 04.12.2017 before 

D.B.

;■
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Counsel for the appellant and Mr. Wajid, HC alongwith Addl^ 

A.G for respondents present. Written reply by respondents No. 1 and 

2 submitted. The learned Addl: AG relies on the same;on behalf of 

respondent No. 3. The appeal is assigned to D.B for rejoinder and 

final hearing for 16.5.2016.

i 22.02.2016

i;-]; iJ
I
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.; 16.05.2016 Counsel for the appellant and Addl. AG for respondents. 

Rejoinder submitted on behalf of the appellant copy of which 

placed on file. To come up for arguments on 29.8.2016.
if

V

H

; Member ber
\j::

29.08.2016 Counsel for the appellant and Additional AG for 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned for final hearing to 

01.12.2016 before d;b.

: ■

S;

•’; n
*

I

Me ^er Chairman

r

I-:

If

In
: ■

Counsel for the appellant and'Assistant AG for respondents 

present. The D.B is incomplete due to relinquishment of charge by 

Judicial Member. To come up for arguments on ' 3 * /

01.12.2016
If

A.. A

Member.3
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was initially appointed as Constable 

in the year 1991 and was .finally promoted as Inspector in the year 2014 

and .appointed as such in the CTD of Khyber Pakhtunkhwa Police when 

subjected to departmental inquiry on the allegations of crossing the 

Torkham Border for one day on showing CTD Card and vide impugned 

order dated 12,8.2015 reverted from the position of Inspector to that of 

Sub-Inspector regarding which departmental appeal was preferred by the 

appellant which was rejected on 31.8.2015 and hence the instant service 

appeal on 29.9.2015.

That the appellant was neither subjected to any regular inquiry 

the same was conducted in the prescribed manners. That the 

allegations levelled against the appellant are ill-founded as no CTD card 

issued to him. That charge sheet and statement of allegations 

issued by the DIG CTD while the penalty was illegally imposed by

09.10.2015

A
$■.

f9?s s ■ 
§■ & r
O
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i- nor

^ to • \ J ■ ■'

was ever

were

the SSP CTD and that too without specifying the period for reduction in 

> .r.anl<%-*

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to.the 

respondents for written reply/comments for 23.12.2015 before S.B.

Appellant in person and Mr. Syed Amir Abbas. Inspector 

(Legal) alongwith Mr. Adeel But, AAG for respondents present. 

Needs time for written,^reply. To come up lor written reply on

23.12.2015

22.02.2016 before S.B.

N j;mber

'c-T.
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FORM-A

FORM OF ORDER SHEET
\

Court

/^g/ />^/sCase No.

Date of order/ 
proceedings

Order or other proceedings with signature of Judge/ 
Magistrate

1 2 3

1. 5.10.2015 The appeal of Mr. Syed Tahir Shah resubmitted 

to-day by Mr. Muhammad Asif Yousafzai, Advocate, 

may be entered in the institution register and p'uhup to the 

Worthy Chairman for preliminary hearing.

REGISTRAR

This case be put up before the S.B 

preliminary hearing on

for

CHAIRMAN

\f f -r
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The appeal of Syed Tahir Shah Ex-Inspector of Intelligence Unit, Polce Station, 

. Faqir Abad, CTD Peshawar received to-day i.e. on 29.09.2015 is incomplete on the 

following score which is returned to his counsel for completion and resubmission within 

15 days. ,,

Annexures of the appeal may be attested by the appellant or his counsel.' 

Five more copies of appeal alongwith annexures i.e. complete in all 

respect may also be submitted with the appeal.

1.

2.

/ST,No.

Dated /2015

REGISTRAR ^ 
KPK SERVICE TRIBUNAL, 

PESHAWAR.

Mr. Muhammad Asif Yousafzai. Advocate.

/-■

/
1

I
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■P- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/^S!Appeal No. /2015

Syed Tahir Shah V/S P.P.O. KPK mothers.

INDEX

S.No. Documents Annexure Page No. 
’~01-04 'Memo of Appeal1.

Copy of Promotion Order2. - A- 05
Copy of Charge-sheet 
Copy of Statement of 
Allegations

3. - B - 06
4. -C- 07

Copy of Reply to the 

Charge-sheet
Copy of 0r^r (12.08.2015)

08-095. - D -

6. - E •• ^ 10—i.

Copy of Appeal7. 1M2- F-
Copy of Rejection Order 

dated 31.08.2015.
8. -G- ^ 13

Vakalat Nama9. 14

APPELLANT

THROUGH:

v'

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

• .

' \

. t
V.
f-

;
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2014

Syed Tahir Shah,
Ex-Inspector of Intelligence Unit, 
Police Station, Faqir-Abad,
C.T.D. Peshawar.

APPELLANT
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.
The Deputy Inspector General of Police, CTD, Khyber 

Pakhtunkhwa, Peshawar. I
The Senior Superintendent of Police, Khyber !
Pakhtunkhwa, Peshawar.

1.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 12.08.2015 

WHEREBY THE PENALTY OF REVERSION TO THE 

RANK OF SUB-INSPECTOR WAS IMPOSED UPON 
THE APPELLANT AND AGAINST THE ORDER DATED 

31.08.2015 WHEREBY THE DEPARTMENTAL 
APPEAL OF THE APPELLANT WAS REJECTED FOR 

NO GOOD GROUNDS.

j

j

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 31.08.2015 AND 12.08.2015 MAY 

BE SET ASIDE AND THE APPELLANT MAY BE 

RESTORED TO HIS RANK OF INSPECTOR WITH 

ALL BACK AND CONSEQUENTIAL BENEFITS. ANY 

OTHER REMEDY DEEMS APPROPRIATE THATjMAY 
ALSO BE AWARDEDlN FAVOUR OF APPELLAnI.



RESPECTFULLY SHEWETH:

That the appellant joined the Police Force in the year 

1991 and was subsequently promoted to the post of 
Head Constable in the year 1999, as ASI in the year 

2004, S.L in the year 2008 and Inspector in the year 

2014. Copy of last Promotion order is attached as 

Annexure-A.

1.

That the appellant has more than 22 years service at 
his credit with good record throughout except the 

present impugned incident.

2.

That on 2.7.2015 the appellant was charge sheeted 

for misconduct on the basis of allegations mentioned 

in the charge sheet. The appellant submitted reply to 

the charge sheet and denied all the allegations with 

cogent proofs. It is also worth to mention here that 
the appellant was issued charge sheet by the DIG 

(CTD) Peshawar. Copies of Charge sheet. Statement 
of Ailegations and Reply to the charge sheet are 

attached as Annexure-B, C and D.

3.

That one sided enquiry was conducted against the 

appellant in violation of prevailing law and rules. 
However, the enquiry was concluded with the 

recommendations of punishment for appellant.

4.

That on 12.08.2015, the penalty of reversion to the 

rank of sub inspector was imposed upon the 

appellant under Police Rules 1975 amended in 2014. 
The appellant filed representation against the penalty 

order which was also rejected for no good grounds 

on 31.08.2015. Copies of Order, Appeal and 

Rejection Order are attached as Annexure-E, F and

5.

G.

6. That now the appellant comes to this august Tribunal 
on the following grounds amongst the others:

GROUNDS:

A) That the impugned order dated 12.8.2015 and 
31.08.2015 are against the law, fact, horms of 
justice and material on record, therefore, not 
tenable in the eyes of law.



That the appellant was not treated in accordance 

with law and rules and has been penalized for no 

fault on his part.

B)

C) That no proper enquiry was conducted nor the 

appellant was associated with the enquiry 

proceedings because the appelant has not been 

issued any CTD identity card till date which is 

sufficient for negating charge-II in the charge- 

sheet. More than 27.06.2014 was a Saturday and all 
offices are off being public holiday.

That even the new amended police rules: 2014 are 

not valid rules under which the appellant was 
proceeded agaipst, thus the appellant | was not 
treated under proper law meant for civil servants of 
the province.

D)

E) That the appellant hass unblemished service record 

of 22 years and penalty of reversion for no fault on 

the part of appellant, which is not sustainable in the 

eyes of law.

F) That the impugned orders are illegal and without 
lawful authority because the appellant was served 

with charge sheet duly issued and signed by the 

D.I.G, C.T.D whereas the penalty was irnposed by 

SSP and the appeal of the appellant was rejected by 

the D.I.G. Thus, the whole proceedings on the basis 

of above plea are vitiated.

G) That the appellant has been conducted unheard and 

no chance of personal hearing was provided to the 
appellant.

H) That the appellant seeks permission to advance 
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal 
of the appellant maybe accepted as prayed for.
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APP/ELU\Nir 
Syed TahirjShah

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

i

;

I

I

;

I
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FOR PUBLICATION IN THE KHYBER 

PAKHTUNKHWA POLICE GAZETTE PART-II, 
ORDERS BY THE INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTilJNKHWA, PESHAWAR.

NOTIFICATION

/ o2-./2014’IDated:

4-(-H4 E*ll PROA^OTION LiST-F AND PROMOTION AS OFFG: 
INSPECTOR________________________________ : -

No.

r
As per recommendation of the DPC in its meeting held 

on 07.02.2014 duly approved by the W/IGP Khyber Pakhtunkhwa the names 

of the foUov/ing confirmed Sub-Inspectors of Khyber Pakhtunkhwa Police are 

hereby brought on list "F’' and promoted to the rank of Offg: Inspectors 

BPS-16 (10000-800-34000) with immediate effect:-

/

NAME a RANK REGION/UNITS/NO
SI Shafiq-ur Rehman No. K/17 Kohat1.
SI Faqir Hussain No. P/214 CCP, Peshawar2.
SI Javed Khan No. P/215 CCP, Peshawar3.
Si Muhammad Hanif No.P/216 CCP, Peshawar4.
SI Saif Ali No. P/2175. Mardan Regioni..

SI Jehan Akbar No. P/218 Mardan Region6.
7: SI Muhammad Zaman No. P/219 Mardan Region

SI Sultan Badshah No. P/220 Mardan Region8.
SI SaifuUah No. P/221 Mardan Region9.
SI Abdul Nazir No. P/222 CCP, Peshawar10.
51 Bashir Ahmad No. P/24 Mardan Region11.
SI Atta Muhammcd No. MP/'9.3 • 
Sl Maroof Khan No. P/220

12. “ Mardar. Region
13. Mardan Region

SI Tika Khan No. 289/M 
SI Ahmad Essa No. 290/M

Maiakand Region14.
Maiakand Region 
Mardan Region

15.
SI Qazi Asmatullah No. MR/9616.
SI Shahenshah No. MR/97 Mardan Region17.

18. SI Sadat Khan No. MR/98 Mardan Region
SI Zar Wali No. P/225 CCP, Peshawar19.

20. SI Hastam Khan No. P/226 CCP, Peshawar
SI Kiramat Shah No. P/22721. CCP, Peshawar

22. SI Riaz Khan No. P/228 CCP, Peshawar
SI Dost Muhammad No. P/22923. CCP, Peshawar
SI Sardar Gul No. P/230 CCP, Peshawar24.

25. SI Sher Afzal No. P/231 CCP, Peshawar
Si Syed Muzaffar Shah No. P/232 CCP, Peshawar26.

27. SI Muhammad Shabir No. P/233 CCP, Peshawar
CCP, Peshawar28. SI Shams-ur-Rehman No. P/234

29. Si Sajjad Hussain No. P/235 CCP, Peshawar
SI Shafqat Hussain No. P/23630. CCP, Peshawar
SI Syed Tahir Shah No. P/237 ,.31.. CCP, Peshawar

32. SI Ihsan Shah No. P/07 CCP, Peshawar
33. SI Sabz Ali No. P/238 CCP, Peshawar

SI Sanobar Shah No. P/23934. CCP, Peshawar
35. SI ZewarShah No. P/241 CCP, Peshawar
36. SI Saz Wali No. P/242 CCP, Peshawar
37. SI Mudasir Shah No. P/243 -CCP,- Peshawar
38. SI Fazal Rehman No. P/244 CCP, Peshawar
39. SI Bashir Gul No. P/245 CCP, Peshawar

SI Ghani-ur-Rehman No. P/24640. CCP, Peshawar
41. SI Latifullah No. K/134 Kohat Region

i
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CCP, Peshawar 
^CP, Peshawar
CCP, Peshawar
CCP, Peshawar

SI Farid^^N^47__
SI S. Wilayat Shah Ho. P/249 
'Sl T^htiar AU Ho.
SI Ghaffar Ali No. P/251

42.,
43.
44.
45.

will take effect from the date, they actually takeTheir promotion 

over charge of their higher responsibilities.

Necessai-y Gazette Notification may be issued accordingly. 

, Their posting order will be issued separately.

v^-1

(MIAN A^TJHAMMAD ASIF)
Addl; IGP/Headquarters 

f^Jnspector General of Police 
<^^^hyber Pakhtunkhwa 

Peshawar
G 1 U1 /E-iiNo.

Copy of above is forwarded for information and necessary!;

action to the:-
1 Addl: IGP/Eh'te Force Khyber Pakhtunkhwa Peshawar.
2* Addl: IGP/Spedal Branch Khyber Pakhtunkhwa. Peshawar.
3. CapitalCity Police Of beer, Peshawar. . .
4. Deputy Inspectors General of Police, Malakand, Konat a. Mardan

Regions.
5. Deputy Inspector

s;
:

i.

General of Police, CTD .Khyber Pakhtunkhwa,r
i

Peshawar;
6. Commandant PTC Hangu. ■

Office Supdt: Secret CPO alongwith their original Character RoUs for 
record in his office.

8. U.O.P File.

i.

7

1
•1

i
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No.
Dated:

CHARGE SHKET. i

WHEREAS, I SALAHUDDIN KHAN DIG,>CTD, Khyber Pakhtunkhwa, Peshawar as 

a Competent AuthoriHy hereby charge you Inspector Syed Tahir Shah of Intelligence Unit PS 

Faqirabad CTD Peshawar under Police Rules 1975(with amendments 2014) on the score of 

Che following grounds that:-
1. As reported by Inspector General HQ Frontier Corps KP Peshawar vide his office 

letter No.l73/Suspect/14/GS[Int)dated 29.6.2015 that on 27.6.2015 at about 1800 hours you 

was apprehended at Torkham Gate by Khyber Rifles, in connection of crossing border without 
legal documents and damaged the CTD reputation.

You tried to provide an illegal assistance to a foreign national and protected him 

from security check points and misused the identity card of CTD.

You went to Afghanistan without proper travel documents, as well as NOC of

*
9

I

Police Department.
4. You left the duty place [AOR) without obtaining prior permission from the
high up.

By the reason of the above, you appear to be guilty of misconduct under Police 

Rules 1975(with amendments 2014) and have rendered yourself liable to all or any of the 

penalties specified in Rules. •

You are, therefore, required to submitybur written defense within [7] cays.of the 

receipt of the Charge Sheet to the Enquiry officer as the case may be.

Your written defense, if any, should reaclT to the enquiry officer within the 

specified period failing which it shall be presumed that you have no defense to'put in and in that 
case, e.xparte action will be taken against 3mu.

You are also at liberty, if you wish to be heard in person.

Statement of allegations is enclosed.

s

!

I

7

^ (SALAHJJDD^KHAN)
Deputy Ii^ectoi^^toeral of Police, 

CTD Kllj^r Faklitenkhwa, / 
^eshawar. /^7

I

/
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STATEMENT OF ALLEGATIONS.f

; / .11, Salahudclin Khan, DIG, CTD, Khyber Pakhtunkhwa, Peshav/ar 
opinion that Inspector Syed Tahir Shah of Intelligence Unit PS Faqirabad CTD Peshawar has ;' 
rendered himself liable to be proceeded against as he committed the following acts/missibnsi.. 

within the meaning of Police Rules 1975[with amendments 2014]. ■ ■ -

am
/

.As reported by Inspector General HQ Frontier Corps KP Peshawar:vide his:office
27.6.2015 at about’1800’'hours he •

1.
letter .\’o.l73/Suspect/14/GS(lnt)dated 29.6.2015 that

apprehended at Torkham Gate by Khyber Rifles, in connection of crossing border without ■
on

'• • <
was
legal documents and damaged the CTD reputation. • ■

He tried to provide an illegal assistance to a foreign national'and protected him9

from security check points and misused the identity card of CTD.
Afghanistan without proper travel documents, as well as NOC ofHe went to3. s-

Police Department.
■ He left the duty place (.AOR] without obtaining prior permission from the high up.v:4.

For the purpose of scrutinizing the conduct of the said accused Police Officer with ■ 
reference to the above allegation, Mr. Iftilcharuddjn Khan SP HQrs: CTD is-appointed under-the 

provision of the Rules.

The e.nquiry Officer shall, in accordance with the provision of Police Rules ■
1975 with amendments 2014 provide reasonable opportunity of hearing to the accused, record

as toits findings and make U'it.hin 25 days of the receipt of this order, recommendation 

punishment or other appropriate action against the accused.

(SALA
^Deputy Ii^pe 

=CTD^^
alofPolicel-'.'' .Gen'

ber PakMunkhwa, 
P^haw/r?'^^ y

Dated Peshawar, the f^^-^/2015.^
Copy ofabove is .^onvardedto‘

1) Mr.IftiUhnrudclin SP HQrs: CTD,Peshawar Enquiry Officer for initiating formal.departmental
proceediiigs against the accused Police Officer under the Provision of Police Rules 1975(with
amendments 2014} and sub.mit his findings. - , . ;

2) Inspector Syed Tahir Shah of intelligence Unit PS Faqirabad CTD Peshawar with die direction to ■; 
before the Enquiry Officer on the date, time and place fixed by the Enquiry Officer for the

No

appear
;■purpose of the enquiry proceedings. /

I-.-,-.-.7.-.-.-
"i
V

■;

i

A.'
/

.4

•y •

f*
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To

Mr. Iftikliaruddin Khan, 
SP Headquarters CTD, 
Peshawar (Enquir>' Officer)

Subject: CHARGE SHF.FT

E.viilted Sir,

A-’D ^ " compliance with your Charge Sheet served on me vide Endst: T
0/d A dated ..-7-2OI0, regarding violation of Police Rules 1975 (with Amendments 
beg to kn' down the following irreftilable facts and figures / grdund realities of ■ 
suuaiion lor your meticulous consideration, which is symbol of high honours--

O.6706- 
2014)I 

he ugly

That on 27-6-2015, I accompanied 
Alias (Baba Jan) to well

of my fried namely Mr. Habibullah 
. brother only, who was coming from

England via Kabul, who is duly a Registered Afghan Refugee and also a 
tenant of Ex-Police Officer at Peshawar. I am also to pin point that I have 
never sho^ved / disclosed my identity at any enroute Check Posts, throughout 
my Journey from Peshawar to Torkham Borders keeping in view sanctity of 
the prestigious Police Department and particularly of C.T.D - In the 
meantime I,^^uitejn^^rtantl^^ ahead to meet him without 
about the prohibition of the vicinity under BEFaHFRinHriiOT=[egi^^ 
inoment I was apprehended by one of our Agency Border official aiid asked 
about my identity. Here I am to point out that allj those present thdre 
roaming freely without any hindrance and interrogation, hence, I felt no 
violation or bar in standing in the so called, banned area. I showed my identity 
ol Police Department only to the concerned official and the CTD Card has not 
been issued to me so far. I frankly say that since I had not the said folal CTD 
card and, therefore, the question of damaging /; dishonoring of 
p^iicular case does not arise. I also cannot conceive of disgracing it 
CTD is my soul, spirit and heart.

one
come

were

he said 
because

i) ^ Here it is pertinent to bring into your kind notice that I have 
never committed a slight irresponsible and contrary action to the disciplinary 
lules whatsoever during the whole domain of my 22 years .protracted 
unblemished service. I have always undertaken voluntarily all the uph'ill task^ 
difficult assignments and adventures, as and when ordered assighed and 
entrusted to me by my immediate Bosses and'High-ups simultaneously as well 
Similarly, I have never tried to abandon C'.T.D.. despite the'facts that my 
tenure of one year already stands completed. My other colleagues haye opted 
to say good bye to C.T.D. But I heartily and with the core of my heart Lam to 
sei^'e the Nation tiirough this Sacred Department, where death is always 
hovering on my head in the shape of Target Killing and other multifarious risL

lere for

i;
ii) My particulars and past performances are mentioned 
your veteran perusal and kind information. I have undergone

tv
I,

1) Short .A.T.S. Course in Police Line Peshawar in 1993.
2) Long A.T.S. Course Samly Dame Islamabad (27'“ Basic 1994)
3) WIP Course Samly Dame (12 Basic 1996) Islamabad.
4) Traffic Course 1998.

Bombs Reconcis Course (Civil Defense School Hayatabad)
6) Finger Print Course Special Branch (Chowki No.2) Shabqadar

/ Camp Peshawar 1993. ]
7) Law Instructor Traffic Training School Police Lines Pesh 

(2002 to 2007)

;
5)

[-

awar

Contd:P/2...
-i- '. ■

L
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saiclpe™iss™n“da>^Sl;fshTilyS^
un-

Ihouoh I an, H , f r°''"“^“m^tances 
-h f ! delinquent yet, I earnestly pray that d may kindly be exonerated /
absolved, immunity granted from all the allegations on extreme compassionate 
huinanitarian grounds under the Doctrine of Necessity and ibove all on the bisis of^a 

un-ceniable Divine proverb of "To err is human, pardonable even in the Court of 
Almighty, Merciful Cherished Forgiving and Beneficen't Allah, and wh^ not in 
his 1 roMsional W orld of Living, ivhich is being transacted, conducted and run 

b> bis Sen ants (Abds)” subject to confession.

j-

V

f
i

y-:

1

4- .

ease.

With deep sense of allegiance and regards. 
And ■-

Advance cordial thanks.

t

5- t:

■■■!

Jr.

I
1.

Dated 08/07/2015 Yours obediently
■\

fI

V ■;(SYED TAHIR S^H) 
Inspector of Intelligenci; Unit 

PS Faqirabad CTD Peshawar.

S":h

. ■*
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IORDER
!
/•

^o-cy on 10.08.20]5 v/ill dispose off ^ 
P'-oceedings .nifiaied ogcinst .nspecio.r Tahir Shoh of fhis Unit 

M fcr^ s^orc OF me rollowing clIecaTions thct:-

43t'S'r on

i As reported by Inspector Genera! HQ Frontier 
vide his office No
27.06.2015 at about 1800 hdurs he was apprehended at Torkham 
Gate by Khyber Rifles, in connection of crossing border without legal 
documents and damaged the CTD reputation .
He tried to provide iliegal assistance to ;-^a foreign 
prefect him from security check points and misused'the identity

He went to Afghanistan v/ithout proper t.^avel documents 
NOC of Police Department.
He left The duty place (AOR) v/ithout obtaining prior permission from 
the high ups.

Corps KP Peshawar
i73/suspect/14/GS (Int) dated 29.06.2015 that on

n. inational and 
card

I,-:4-
'■.

i'-.

in.
as well as

id.
iV.4

;
,, ^ accused inspector wes charge sheeted ond Mr. Iftikhar
Ua^ Dm .upennfendont of Police, CTD Hqrs: Peshawor wgs nominoted as Enquin/ 
Oiiicer TO proceed him egoinst deparrmentaily os per Rules.

enquiry oiiicer completed the enquiry ond submitted his 
i!!:dings ihar The charges leveled egei-f'-st him 
ond f'C;

negiigence ,

'•-ii

i■4
3^

proved beyond any doubt 
proper punishment ■ for his 

imprudence and also creating embarrassment situation which 
doesn't deserve to be a Police Officer.

was
recommended to consider him for ii s

Nov/ ! SOHAIL KHALID, PSP, SENIOR SUPERINTENDANT ' ' 
POLICE, CTD OPERATION KHYBER PAKHTUNKHVVA, PESHAWAR in exercise of the 
pow«r conferred upon

OF
i.

unde: Police Discipiinen/ Rules 1975 read with 
cn-rencmenTs 2014, taking c lenient view hereby reverteo to his substantive rank 
or Suo Inspector lor his mis-conduct end re-instoted in service from the date of 
his suspension with immedlote effect.

f

■i.

i'

'X /I¥
(SOHAftt Kr^ID) PSP 

Senior Superinte[^.dnt':of Police, Opps; 
CTD, Kh>'b'^.pQkhtunkhwa, 

.VPeshawar.

L*

/
No /D^//-V4'/?A/CTD Dated Peshawar the 

Copy of above is forv/orded for information PRdmrec^ss^y action
jUgm^s. \

t:;
A* ■ Mto the:-

Worthy Inspecior Genera! cf Police, Khyber, Pakhiunkhwa, Peshawar, 
Copiia! City Police Officer, Peshawar.
Supehniendant of Police, CTD Hqrs; Peshdwar.
°A. Acetf; S< OAS! CTD Hqrs: Peshawor./

fT/Y ^

•mi/I!.
;

V.
4

f

/

0’, 1.1t

-N



i>•.
To,

The Deputy Inspector General of Police (CTD) 

Khyber Pakhtunkhwo, Peshawar

DEPARTMENTAL APPEAL AGAINST THE ORDER OF SSP c.:___Subject:

CTD, KHYBER PAKHTUNKHWA, PESHAWAR

Prayer:

By accepting the appeal the impugned order dated 12/08/2015 whereby 

the petitioner was reverted from the rank of inspector to the rank of 

sub-inspector passed by the SSP CTD KPK may kindly be set aside and 

appropriate order may kindly be passed in favour of petitioner

Resp -fcted Sir 

The petitioner humbly submit as under;

) >

1. That petitioner was appointed os a constable initially and on the 

basis of my abilities passed all courses and was promoted to the 

rank of inspector, :

2. That during whole service career the petitioner performied his
' »•

duties to the satisfaction of - his superiors and therefore I was 

appreciated in my department.

. That in present case as ! have stated categorically in my reply to 

charge sheet, that I hove accompanied my friend to received his 

brother who was coming from England, I have never crossed the 

border of Torkhum, even during my journey I hove never disclosed . 

my identity os attached with CTD, KPK, therefore no question 

arises for damaging the reputation of rry deportment. The 

observation and findings of enquiry officer ore based on one sided 

enquiry os formulated by his own way of observation.

\
\



•y

;r ' r
K/

/ 4. That the whole inquiry is conducted partially and against the 

settled principles, of relevant Jaw and procedure, in the whole 

enquiry statement of independent witnesses have not been 

recorded, neither bothered to record the statement of my. said 

friend namely Habib Ullah and neither tried to collect at least the 

passport or ticket .of the brother of my that friend, which give 

support to the contention of my statement that I have not 

proceeded towards Torkhum Border for any illegal purpose, 

therefore, for avoiding major penalty of reversion the enquiry 

report is not sustoindbie and is liable to be set aside.

/

5. That the petitioner has served the deportment for 22 years and 

rendered my services with full devotion and professional skills, 

moreover, petitioner is fhe only source of earning to his family and 

petitione/’s children are taking education in different schools and 

colleges, the reversion order not only decreased my rank, but also 

effected the salary of petitioner, therefore, on humanitarian basis 

may kindly redress the grievances of petitioner.

It is, therefore, respectfully prayed that reversion order passed by 

SSP CTD KPK, Peshawar, dated 1210812015 may kindly be set aside and 

the petitioner be promoted back to-the rank of inspector and any other 

order deemed proper in the circumstances may also be passed.

Petitioner

SYED^TAHIR SHAH

Exdnspector of intelligence Unit 

PS Fakirabad CTD, 'Peshawar
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ORDER.

inspector ^y Subin ran' ^nmf r ! ponishmenf order of

K'o 7«,-4.,Pa,C,D d-rad [^3^5 ^
‘he following score of allegations that:

!■•

[reduclion i !
;

!
iproceeded departmentally on

i. As reported by Inspector General 
office No ■
about 1800 hours he

TV,, Frontier Corps,KP Peshawar vide his
/suspecf/14/GS (Int} dated 29.06.2015 that on 27.06.2015 at 

apprehended at Torkham Gate by Khyber Rifles in 
crossing border withoot iego, docunnents and damaged the

was
connection of ■
CTD reputation .
fronlTecu-trcrck ^Ts'anTrIrisTed th^e Sfy card "of CTd' 

He went to Afghanistan without proper travel 
Police Department.
Ifo M, ma da,y place (AO«,

I
il. I

1
f
IHI.
!documents as well as NOC of I

IV.

=1 Police, Cid" o "e“rTa°"°" ^PP“‘"*o„don,
__ ^Peroiion besnawar awarded him
t;duction in the rank from Inspector t

nh

^ajor punishment of 
to his substantive rank of Sub Inspector. rr rt If.

lie puoehJ'nl oTdefrha'™*;""'?,' “Sdiod

e lieoid l„ paS:;:re~ (i ( !»
irappeal un satisfactory.
\'EPHTY iNKPE^y^n rmrr^M^ of power conferred upon me, \ SALAHUD DIM. 

ponohmae, owordad lo him shZZ esiZ"' “

f.!t
le

i' ?

>
!

/
!/ :

Deputy insp^ector/^fee^ipal of Police, 
CTD, K^ber'Pakhf^nkhwa, 

Peshawar/

f
[

I
i; •

/.• - -V /EC/CTD

Copy of above is forwarded for information end necessary aefior, 
- m CTD Khyber Pakhfunkhwa, Peshawar. •

> fDared Peshawar th4 Sl/S'miS: !
I
I

oil concerned i
s
i
!» .
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I
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BEFORE THE KHYBER P^VKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1081/2014.

Syed Tahir Shah Ex-Inspector of Intelligence Unit Police Station Faqirabad CTD

(Petitioner); Peshawar

Versus

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

The Deputy Inspector General of Police, CTD Khyber Pakhtunkhwa, 

Peshawar.

1.

2.

(Respondents)

PARA WISE COMMENTS BY RESPONDENTS

Preliminary Objections

1. That the appeal is not maintainable in its present form.

2. That the appellant has got no cause of action.

3. That the appellant is estopped by his own conduct to file the present 
appeal.

4. That the appellant has not come to this Honorable Tribunal with clean 

hands and has concealed material facts.

5. That the appeal is bad for mis-joinder and non-joinder of necessary 

parties.

6. That the appeal is barred by law.

7. That the appeal is badly time barred.



If
Respectfully Sheweth:
1. It pertains to record hence no comments.

2. It pertains to record hence no comments.

3. Incorrect: brief facts are that the appellant was working as inspector in 

intelligence staff of Counter Terrorism Department under the supervision of 

Superintendent of Police, Counter Terrorism Department Peshawar. He was bound 

by law to be present in his area of responsibility round the clock but he left the 

duty place (Area of responsibility) without obtaining prior permission from his 

high ups and went to Afghanistan without proper travel documents as well as 

NOC of police department just for the purpose to provide an illegal assistance to a 

foreign national and protected him from security check points and misused his 

service card of CTD.

Counter Terrorism Department was informed regarding the apprehension of 

appellant at Torkham Gate by Khyber Rifles through a letter addressed from the 

office of Inspector General Frontier Corps, Khyber Pakhtunkhwa, Peshawar vide 

NO .173/ suspect /14/GS (int) dated 29.06.2015. Therefore he was issued charge 

sheet and then proper departmental enquiry was carried out.

4 Incorrect. Proper and fair Enquiry was conducted and the Petitioner was given a 

full chance of personal hearing and to defend himself but he failed to satisfy his 

highups.

5. Incorrect. After apprehension as explained above the Petitioner was suspended 

and closed to Counter Terrorism Department Headquarter and Superintendent of 

Police CTD Headquarter was nominated his enquiry officer. As per enquiry report 

Petitioner was given a chance of personal hearing but he failed to convince the 

enquiry officer. The enquiry officer recommended him for appropriate 

punishment. After adopting all codal fonnalities the Petitioner was awarded 

punishment of reversion from the post of officiating Inspector to his substantive 

rank of Sub Inspector.

It is pertinent to note that prior to punishment awarded to appellant he 

officiating inspector and according to rule 4(2)b of the Khyber Pakhtunkhwa 

Police rules 1975 with amendment 2014 “Reversion from an officiating rank is 

not a punishment.” Therefore, the instant service appeal is not tenable in the eyes 

of law and needs to be filed on this point.

was



Grounds;

A) Incorrect: Both the orders passed according to law, fact and norms of justice and 

therefore tenable in the eyes of law.

B) Incorrect: the appellant was treated in accordance with law and rules and was 

awarded punishment after fulfilling all legal formalities.

C) Incorrect: proper enquiry was carried out and the Petitioner was also heard in 

person but he failed to satisfy his high ups. Moreover, police officials are 

responsible round the clock there is no holiday for them particularly for those who 

are posted in field.

D) This Para is legal hence no comments.

E) Incorrect: Detail reply, to this Para has already been explained in facts of Para 3 

and 5.

F) Incorrect: both the orders are legal and passed by competent authority.

G) Incorrect: appellant was heard in person by enquiry officer and worthy DIG CTD 

but he failed to convince them.

H) The respondents also seek permission to raise other grounds at the time of 

hearings.

Prayers: it is therefore humbly prayed that appeal of the appellant may kindly be 

filed please.

//

Provincial Police OfficoF;—^ 

Khyber Pakhtj^^i^^ Peshawar, 

(Respondent No. 1)

Deputy Inspectorv^Gtei 
Khyber Pakhtun

(Respon^nt No. 2)

1 of Police, CTD, 
'a, Peshawar.

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1081/2014.

Syed Tahir Shah Ex-Inspector of Intelligence Unit Police Station Faqirabad CTD

(Petitioner)Peshawar

Versus

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

The Deputy Inspector General of Police, CTD Khyber Pakhtunkhwa,

(Respondents)

1.

2.

Peshawar

AFFIDAVIT

We the deponents in the above titled service appeal, do here by solemnly 

affirm and declare on oath that the contents of Para wise comments/reply are 

correct and true to the best of our knowledge and belief and nothing have been 

kept concealed from this honorable tribunal.

Inspector General 

Khyber Paj^btohldiwa, Peshawar. 
^^i=^tf)eponent No.l)

ice,

Deputy Insp^ctOTGeneral of Police, CTD, 
Khyber Pakl&nkhwa, Peshawar. 

(D^^nentNo. 2)
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/ BEFORE THE KPK/SgRVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1081/2014

Syed Tahir Shah VS PPO KPK & others

REJOINDER ON BEHALF OF APPELLANT

I

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by t!he! respondents, 
incorrect and baseless.' Rather tlie respondents] are 
estopped to raise any objection' due to their 
conduct.

i are

own

FACTS:

1 Para-1 of the appeal is admitted correct by the 

respondent's department as service record is 
already in the custody of the respondent's 
department. I

Para-2 of the appeal is admitted correct by the 
respondent's department as service record is 
already in the custody of the respondent's 
department.

Not replied according to the Pra-3 of the appeal 
hence denied. Moreover para-3 of the appeal is 
correct.

2

3

4 Incorrect. While para-4 of the appeal is correct. 
Moreover, no proper enquiry was conducted 
against the appellant.

Incorrect. While para-5 of the appeal is correct.5

L. .
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\
\ ^
// 6 Incorrect^ The appell^fit has good cause of action 

and appeal may kindly be accepted on the 
following grounds. ,

//■

/

GROUNDS:

A) Incorrect. The orders of the respondents 
against the law, rules and norms of justice 
therefore not tenable and liable to be set aside.^

Incorrect. While Para-B of the appeal Is correct. 
Moreover, the appellant has not been treated 
per law and rule.

Incorrect. While Para-C of the appeal is correct. [

No comments endorsed by the respondent's 

department which mean that they have admitted 
Para-D of the appeai as correct.

Incorrect. While Para-E of the appeal is correct.';

Incorrect. While Para-F of the appeal is correct.

Incorrect. While Para^G of the appeal is correct.

Legal.'

are

B)
as^

C)

D)

;
E), !

F)

G)
(

H) !
■!

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

i.
1

!j

APPELLANT
Syed Tahir Shah

Through:
kr

‘tti /»
(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR, i
\
I\ !;

i

I

i

I

I

I
;
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f/
AFFIDAVITi i.

i

It is affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed 
from, the Hon'ble Tribunal.:

L •
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i

SECRET•j'

llVllViEDIATE / BY FAX
HQ Frontier Corps KP 
Peshawar

"

091-9213706 
091-9213690 

No,173/Suspect/14 /GS (Int)
Jun2015

Tel : 
Fax:

p xjo: Q ueputy Inspector General of Police
Counter Terrorism Department 
Khyber Pakhtunkhwa 
Peshawar

information: Headquarters.Khyber Rifled
)

Subject: Apprehension of Police Official at Torkham Gate

1. On 27 June 2015 at about 1800 hours Mr Syed Tahir Shah son of Syed 

Muhammad Ali Shah was apprehended at Torkham Gate by troops ex Khyber Rifles 

while coming from Afghanistan to Pakistan when he could not produce legal travel 

documents- The individual was shifted to Headquarters Khyber Rifles, Landikotal for 

.further investigation / interrogation. During interrogation, it was revealed that Syed 

Tahir Shah is inspector ex CTD Peshawar and went to Afghanistan on the same day 

to receive Tooryalay, Afghani at Torkham who while travelling from London to 

Pakistan, landed in Kabul. It was further revealed that Tooryalay is brother of Habib 

Uiiah, Afghani who is neighbor / friend of Syed Tahir Shah in Bahadar Kalay 

Peshawar. As per statement of Syed Tahir Shah, Habib Ullah Afghani took him along 

to Torkham being from CTD to avoid unnecessary delay on CPs established by 

^.^ecurity forces enroute. Preliminary interrogation report conducted at HQ Khyber 

Rifles is attached as Anx-A.

Apiopos, you are requested to take over the above named suspect from HQ 

Khyber Rifles, Landikotal for further departmental action at your end.

For Khyber Rifles Onjy. Please hand over the above named individual to 

Peshawar and submit handing / taking over certificate to this office by 30 Jun

■)

2,

3-.-

CTD

■’,015.

4-'

V Major

(Imrart Khan)
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ORDER t?.f

Having been absented from his lawful duty with effect from

py ■ 27-06-2015 and arrested by Security forces, at the Pak Afghan Boarder
%

Torkhum, Inspector Syed Tahir Shah of Intelligence Unit PS Faqirabad CTD 

Peshawar is hereby placed under suspension and closed to CTD HQ with 

immediate effect and till further orders.

Mr. Iftikharuddin SP HQ is nominated to find out details and

>.

p ■■■''

r-

IH-
if
k

enquire into the matter.
I

Deputy Inspector JCJejneral of Police, 
CTD, KhVber F^htunkhwa,'i

■jt jPeshawar.

/skAtg-- /PA dated,Peshawar the

Copy of above is forwarded for information and necessary

No.

action to:-

1. The SSP Operation, CTD Central Zone at Peshawar.
2. The SP Intelligence CTD Peshawar.
3. The SP, HQ CTD Peshawar.
4. The SP CTD, Peshawar Range.
5. Accountant/EC/OASl CTD Peshawar.

I

• 1

i
1 I: '

•2

.?
2'

D;\pa\ORDERS\2015\ORDER.doCX
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No. ypAI■) Dated: ./2015,CHARGE SHFFT

WHEREAS, I SALAHUDDIN KHAN DIG, CTD, Khyber Pakhtunkhwa, Peshawar as 

a Competent Authority hereby charge you Inspector Syed Tahir Shah of Intelligence 

Faqirabad CTD Peshawar under Police Rules 1975(with amendments 2014) 

the following grounds that;-

Unit PS

on the score of

1. As reported by Inspector General HQ Frontier Corps KP Peshawar vide his office 
letter No.l73/Suspect/14/GS(Int}dated 29.6.2015 that 

apprehended at Torkham Gate by Khyber Rifles, 
legal documents and damaged the CTD reputation.

You tried to provide an illegal assistance to aforeign national and protected him
fi om security check points and misused the identity card of CTD.

1. FT W-
on 27.6.2015 at about 1800 hours you 

in connection of crossing border without
’.vas

L*': 1.'

. 2.
If

3. You went to Afghanistan without proper travel documents, as well as NOC of'ki-
Police Department.

#. 4. • You left the duty place (AORJ without obtaining prior permission from the•■jfl .
high up.

■Mi-

■ By the reason of the above you appear to be guilty of misconduct under Police 
Rules 1975(with amendments 2014} and have rendered yourself liable 

penalties specified in Rules.
f ■ ■ to all or any of thef'

You are^ therefore, required to submit your written defense within [7] days of the 

receipt of the Charge Sheet to the Enquiry officer as the.casemay be.

Your written defense, if any, should reach to the enquiry officer within the 

specified period failing which it shall be presumed that y 

case, exparte action will be taken against you.

You are also at liberty, if you wish to be heard

Statement of allegations is enclosed.

I »

have no defense to put in and in thatou

in person.
'■•v;\

(SALAHUDDIN^KHAN)
Deputy Ih|pector General of Police 
■ CTDKl^lJer?^akhtunkhwa,

' feshawa'r;

.

%
/r

^ I
‘i')

L\ n■0

i
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STATEMENT OF ALLEGATIONS.
^

Salahuddin Khan, -DIG, CTD, Khyfaer Pakhtunkhwa, Peshawar am of the 

e^jinion that Inspector Syed Tahir Shah of Intelligence Unit PS Faqirabad CTD Peshawar has 

i^:’iirendered himself liable to be proceeded against as he committed the following acts/missions 

f within the meaning of Police Rules 1975(with amendments 2014}.

£■ I
sii;.

U reported by Inspector General HQ Frontier Corps KP Peshawar vide his office

27.6.2015 at about 1800 hours he
L
letter No.l73/Suspect/14/GS(Int}dated 29.6.2015 that

apprehended at Torkham Gate by Khyber Rifles, in connection of crossing border without

As
”7'

on

ViZSI
legal documents and damaged the CTD reputation.

He tried tO provide an illegal assistance to a foreign national and protected him

security check points and misused the identity card of CTD.
He went to Afghanistan without proper travel documents, as well as NOC of .

B
2.I

1 rrom
■i
1-'. 3- •
'Vi

f. Police Department.
He left the duty place [AOR} without obtaining prior permission from the high up.I. 4.

For the purpose of scrutinizing the conduct of the said accused Police Officer with 

^ reference to the above allegation, Mr. Iftikharuddin Khan SP HQrs; CTD is appointed under the 

provision of the Rules.5

The enquiry Officer shall, in accordance with the provision of Police Rules 

1975 with amendments 2014 provide reasonable opportunity of hearing to the accused, recoid 

findings and make within 25 days of the receipt of this order, recommendation as 

punishment'or other appropriate action against the accused.

I toits
‘s

i®i
V /

//7
(SALAypDI5.lN.KHAN)

^Deputy iQspe^tor General of Police, 
*" CTD i^yber Pakljtunkhwa,

■ I'
a#.!'

P^haw/r.E.
Dated Peshawar, the A" Y /2015.

Copy of above is forwarded to 
1) 'Mr.Iftikharuddin SP HQrs: CTD,Peshawar Enquiry Officer for initiating formal departmental

proceedings againstthe accused Police Officer under the Provision of Police Rules 1975[with

amendments 2014} and submit his findings.
2} Inspector Syed Tahir Shah of Intelligence Unit PS Faqirabad CTD Peshawar with the direction to 

appear before the Enquiry Officer on the date, time and place fixed by the Enquiry Officer for the 

purpose of the enquiry proceedings.

No.,

j.

if

is .
TahirShah.docxr'- Di\pa\Punl5hnienl\2015\inspeCttr\Dep9rtniental  Enquiri Against Inspector
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To

The Hon’ble Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

2f;

Subject DEPARTMENTAL PETITION / APPEAL AGAINST ORDER DATED 
31-08-2015. ISSUED BY THE D.I.G. CTD. KHYBER PAKHTUNKHWA
REGARDING REDUCTION IN RANK FROM INSPECTOR TO SUB
INSPECTOR. CTD. INTELLIGENCE UNIT PESHAWAR

Respected Sir,
: With, profound venerations and humble submissions, I beg to lay down the 

following concise beseeches and irrefutable facts petition for your just, dyn^Tiic, sympathetic 
and rneticulpus consideration which is a unique symbol of high honours:

-i) That consequent upon the rejection of my appeal against the verdict of S.S;P. 
(Inquiry Officer), CTD, Khyber Pakhtunkhwa Peshawai- dated 12-08-2015 in 
the context of my reduction in the rank (from Inspector to Sub-Inspector) and 
orders dated 31-08-2015 (photo copies enclosed), upholding my punishment 
by the worthy DIG of Police, CTD, Khyber Pakhtunkhwa (photo copies 
enclosed for perusal), I most respectfully sheweth / submit:

As mentioned in the above orders of Enquiry Officer and worthy DIG vide 
para i), I confess my fault of going to the prohibited area quite in-advcrdantly 
vide para'A of my appeal dated 08-07-2015 (copy attached). Regarding para ii) 
of the said orders, I have already cleared in Para-A, that no illegal purj:)ose 

. in. mind but only to receive, the guest, who was coming fj-orn England via 
Kabul. As already mentioned in the same Para (A) that I had not been issued 

, CTD Card by that time and now the same has been issued to me on 13-08-2015 
: (copy attached for perusal) and even I can never conceive of dishonouring of 

any departmental I.D. Card, when it was not with me.

ii).

was

iii) With regard to Para iii) and iv) of the orders I have never crossed the Border 
even an inch and this allegation-is also not based on fact and remained there 
for a little time, waiting for arrival of the guest where from I was rounded up 
,by the Frontier Corps officials on suspicion.

iv) So far (AoR) is concerned I have already cleared the point vide Para 2 page 2 
of my appeal dated 08-07-2015 that it was Saturday and I could not obtain the 
prior permission of my high-ups, which is highly regretted please.

. .2 It is expedient to point out here for your kind information, that the friend with 
whom r accompanied to Tor.kham Border is a Registered Afghan Refugee and a tenant of 
ex-P6lice Officer, Peshawar.

3- Your Excellency, 1 am indeed very sorry to encroach upon your hectic 
schedule and precious lime and I very very meekly appeal in the name of Almighty Allah to 
peruse and consider my this genuine appeal very favorably and order the restoration of my 
original rank of Inspector which has been denied on very frivolous and uiiT-proven grounds 
and charges by the worthy DIG, CTD, on extreme compassionate basis and especially the 
following pitiable factors: -

4 Contd:P/2....7"' ■* '

JJC,
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2/

a) I have got 22 years long, un-blemished service on my credit.
b) I have always said “No” to “Corruption” and accepting of illegal 

gratifications ever since my joining Police Service in the very inception and I
still adhered to it implicitly and explicitly by grace of Almighty, 

Merciful, Cherished, Forgiving and Beneficent Allah.
c) l am leading a very simple life and living on my monthly legitimate income of 

service (Salary). My children are getting education in old Village Schools 
because I cannot afford to pay huge school admission and tuition fees etc.

d) lam living in an inherited house measuring 5 Marlas, which is still half kacha 
and half pacca made only.

e) To quote a crude example of my honesty, I as a ASI Traffic Police, once 
challaned a Lady Doctor near L.R.H, Hospital who was driving her car on One

. Way and I was punished on her illegal complaint and behest severely.

I

i

,■

Exalted Sir, though I am delinquent and confess my guilt heartily, but being 
quite inadvertent, un-intentional, based on very frivolous ground, I seek your gracious 
permission to be heard in person too, so that I may narrate the facts elaborately and my future 

■ career is . not impaired / affected adversely which is at stake despite my past sacrifices, 
dedications, honesty, yearning of flourishing Khyber Pakhtunkhwa prestigious Police 
Department by leaps and bounds. I very humbly appeal that keeping in view my above 
genuine grievances, beseeches and requests, I may very kindly be granted special immunity 
and exonerated from the said allegations and my original rank of Inspector CTD may very 
kindly be restored as a special case. By dint of a just decision and. orders, I will be 
emancipated from mental agony and torture. I will ever remain very much indebted and 
grateful to your Excellency for this Justice. I assure you Sir that I shall remain very much 

' careful in rhture in cornmittiiig such like errors and short comings please.

3-

4- With best regards and deep sense of allegiance 
and

Advance cordial thanks.

Enel: as above

Yours obediently
Dated 17-09-2015

(Syed)Tahir Shah) 
Ex-Inspector of Intelligence Unit, 
P.S. Faqirabad, CTD, Peshawar.
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' k Subject: DEPARTMENTAL ENQUIR AGAINST INSPECTOR TAHIR SHAH

Brief Facts:

Mr. Tahir Shah is working as an Inspector in Intelligence staff of CTD under 
the supervision of SP, CTD Peshawar. He is answerable at any level to DSP City Peshawar 
in connection of his official duties. He was supposed to be present in his area of 
responsibility round the clock until a compassionate reason. A letter received from 
Frontier Corps HQrs: Khyber Pakhtunkhwa Peshawar of apprehending him, while 
crossing the international border of Afghanistan without legal documents and further 
requesting of departmental action.

In consequence, a departmental enquiry has been initiated against him 
on the following allegations:

Allegations:

As reported by Inspector General HQ Frontier Corps KP Peshawar vide his office No 
173/suspect/14/GS (Int) dated 29.06.2015 that on 27.06.2015 at about 1800 hours 
he was apprehended at Torkham Gate by Khyber Rifles, in connection of crossing 
border without legal documents and damaged the CTD reputation .
He tried to provide illegal assistance to a foreign national and protect him from 
security check points and misused the identity card of CTD.
He went to Afghanistan without proper travel documents as well as NOC of Police 
Department.
He left the duty place (AOR) without obtaining prior permission from the high ups.

The undersigned was entrusted as an enquiry officer to probe into matter. 
During the course of enquiry the accused Inspector was heard in person and 
thoroughly cross-examined. His reply to Charge Sheet was olso perused but found un
satisfactory. He was given full opportunity and sufficient time to defend himself but he 
couldn’t produce any cogent reason to defend himself. He was proved guilty over the 
following charges:-

ii.

iii.

Iv.

2.

He left his AOR without permission and thus violated Police Rules.
His crossing border without legal documents could arise diplomatic issues.
He should not facilitate any foreign national due to the current situation of the 
province.
He brought bad name to CTD and created as embarrassment situation which 
doesn’t deserve to a Police Officer.
He exhibited a poor quality action which could cause very dangerous situation 
for him and his life.

ii.
iii.V

iv.

V.

m
Ii

3. Keeping in view of all the facts and perusal of the record, the under signed 
reached to the conclusion that the allegations levels ogainst the accused Inspector is 
proved beyond any doubt and found guilty. Therefore, he is recommended for 
appropriote punishment, please.

9
I

5

‘ii

SSP/Hars: CTD
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.■Im'. ^ ORDER

My this order of today on 10.08.2015 will dispose off 
departmental proceedings initiated against Inspector Tahir Shah of this Unit on 

. the score of the following allegations that;-

■

r »
^ I- vm' r'' I - 1i. As reported by Inspector General HQ Frontier Corps KP Peshawar 

vide his office No 173/suspect/14/GS (Int) dated 29.06.2015 that on 
27.06.2015 at about 1800 hours he was apprehended at Torkham 
Gate by Khyber Rifles, in connection of crossing border without legal 
documents and damaged the CTD reputation .
He tried to provide illegal assistance to a foreign national and 
protect him from security check points and misused the identity card 
of CTD.
He went to Afghanistan without proper travel documents as well as 
NOC of Police Department.
He left the duty place (AOR) without obtaining prior perrhission from 
the high ups.

rli ' si
m

.11

: 2

ii.

Hi.

.RE •;r
iv. Si7;

R The accused Inspector was charge sheeted and Mr. IfHkhar 
Ud Din Superintendant of Police,,CTD Hqrs: Peshawar was nominated a^ Eriquiry 
Officer to proceed him against departmentally as per Rules.

ni-?®

"I
a®

‘M-
“h

The enquiry officer completed the enquiry and submitted his' 
findings that the charges leveled against him was proved, beyond any doubt 
and has recommended .to consider him for proper punishmient for his '

v'RSi

negligence , imprudence and also creating embarrassment situation'which , ^ ;
doesn't deserve to be a Police Officer.

Now. I SOHAIL KHALID, PSP, SENIOR SUPERINTENDANT OF 
POLICE, CTD OPERATION KHYBcR PAKHTUNKHWA, PESHAWAR in exercise of the 
power conferred upon me under Police Disciplinary Rules 1975 read with 
amendments 2014, taking a.lenient view hereby reverted to his substantive rank 

. of Sub Inspector for his mis-conduct and re-instated in service from the date of 
his suspension,with immediate effect.

*

p: ■
P ... . a 'a,sm
-It

m
i

I .
(SOHArfiKh^LiD) PSP 

Senior Superintenjpiont of Pplipe, Opps; 
CTD, Klwb^r Pakhtunkhwa, 

XPeshawar.

-‘I.'m
'■ii.-Ri du ■ I

■ fii
al.®!

r-a'

■7TfNo /^6f/~^////PA/CTD /n/n/?ois-
Copy of above is forwarded for information and necessary action

Dated Peshawar the
. nsi

to the:-
W.I&

■§ .2^

‘t-- Worthy Inspector General of Police,,Khyber.Pakhtu.nkhwa, Peshawar. 
Capital City Police Officer; Peshawar.
Superintendant of Police, CTD Hqrs: Peshawar.
PA, Acctt: & OASi' CTD Hqrs: Peshawar.
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To,
i

^The Deputy Inspector General of Police (CTDj, 

Khyber Pakhtunkhwa, Peshawar

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER OF SSP 

CTD. KHYBER PAKHTUNKHWA. PESHAWAR

Prayer:
i

By accepting the appeal the impugned order dated 12/0812015 whereby 

the petitioner was reverted from the rank of inspector to the rank of 

sub-inspector passed by the SSP CTD KPK may kindly be set aside arid 

appropriate order may kindly be passed in favour of petitioner

■4

■■K

Respected Sir,

The petitioner humbly submit os under;

1. That petitioner was appointed as a constable initially and on the 

basis of my abilities passed all courses and was promoted to the 

rank of inspector.
i

t
■

2. That during whole service career the petitioner performed his 

duties to the satisfaction of his superiors and therefore I 

appreciated in my department.
was

w
3. That in present case as i have stated categorically in my reply to 

charge sheet, that I have accompanied my friend to received his 

brother who was coming from England, I have never crossed the

y

■: '(L<A
C

border of Torkhum, even during my journey I hove never disclosed 

my identity as attached with CTD, KPK, therefore no question 

^arises for damaging the reputation of my department. The 

observation and findings of enquiry officer ore based on one sided 

enquiry as formulated by his own way of observation.

5
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4, That the whole inquiry is conducted partially and against the 

settled principles of relevant law and procedure, in the whole 

enquiry statement of independent witnesses have not been 

recorded, neither bothered to record the statement of my said 

friend namely Habib Ullah and neither tried to collect at least the 

passport or ticket of the brother of my that friend, which give 

support to the contention of my statement that I have not 

proceeded towards Torkhum Border for any illegal purpose, 

therefore, for avoiding major penalty of reversion the enquiry- 

report.is not sustainable and is liable to be set aside.

i

5. That the petitioner has served the department for 22 years and 

rendered my services with full devotion and professional skills,

. moreover, petitioner is the only source of earning to his family and 

petitioner's children ore taking education in different schools and 

colleges, the reversion order not only decreased my rank, but also 

effected the salary of petitioner, therefore, on humanitarian basis 

may kindly redress the grievances of petitioner.

)

4

It is, therefore, respectfully prayed that reversion order passed by

SSP CTD KPK, Peshawar, dated 12/08/2015 may kindly be set aside and
\

the petitioner be promoted back to the rank of inspector and any other 

order deemed proper in the circumstances may also be passed.

Petitioner

\
SYED'^TAHIR SHAH -

Exinspector of intelligence Unit 

PS Fakirabad CTD, Peshawar

;0
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A. n ORDER.

■/

This order is meant to dispose off fhe appeal preferred by Sub 
Inspector Tahir Sf^ah of this Unit against the major punishment order of 
reduction in rank from Inspector to Sub Inspector awarded to him by Senior 
Superintendant of Police, CTD Operation Peshawar vide his office order Endst: 
No 7641.-44/PA/CTD dated 12.08.2015. He was proceeded departmentaily on 

the following score of allegations that;

As reported by Inspector General HQ Frontier Corps KP Peshawar vide his 
office No 173/suspect/14/GS (Int) dated 29.06.2015 that on 27.06.2015 at 
about 1800 hours he was apprehended at Torkham Gate by Khyber Rifles, in 
connection of crossing border without legal documents and damaged the 
CTD reputation.
He tried to provide illegal assistance to a foreign national and protect him 
from security check points and misused the identity card of CTD.
He went to Afghanistan without proper travel documents as well as NOC of 
Police Department.
He left the duty place (AOR) without obtaining prior permission from the high 
ups.

u
I.

h

5

ii.■!

I
y

ill.

iv.

On the recommendation of Enquiry officer, Senior Superintendant 
of Police, CTD Operation Peshawar'awarded him 
reduction in th

major punishment of 
the rank from Inspector to his substantive rank of Sub Inspector.

The appellant Sub Inspector preferred the instant appeal against 
the punishment orders. The undersigned gone through the enquiry file as well 
as heard him in person in orderly room but found the appeal un satisfactory.I

Therefore in exercise of power conferred upon me, I SALAHUD DIN
KHYBER PAKHTUNKHWADEPUTY INSPECTOR GENERAL OF POLICE CTD 

PESHAWAR, being a competent authority, his appeal is hereby rejected and 
the punishment awarded to him shall stand as it is.

i.

Deputy Insprector/G^tUfal of Police, 
CTD, K^ber PakhtuWkhwa, 

^Peshawar,)
No /EG/CTD 3l/,g>/2015.vDated Peshawar the

Copy of above Is forwarded for information and necessary action 
to all concerned in CTD Khyber Pakhtunkhwa, Peshawar.

L
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Mr. Iftikharuddin Khan, 
SP Headquarters CTD, 
Peshawar (Enquiry Officer)

i

f Subject: CHARGE SHEET

Exalted Sir,
In compliance with your Charge Sheet served on me vide Endst; No.6706- 

07/PA dated 2-7-2015, regarding .violation of Police Rules 1975 (with Amendments 2014) I 
beg to lay down the following irrefutable facts and figures / ground realities of the ugly 
situation for your meticulous consideration, which is symbol of high honours:-

That on 27-6-2015, I accompanied one of my namely Mr. Habibullah 
Alias (Baba Jan) to well come his brother only, who was coming from 
England yia Kabul, who is duly a' Registered Afghan Refugee and also a 
tenant of Ex-Police Officer at Peshawar. I am also to pin point that I have 
never showed / disclosed my identity at any enroute Check Posts, throughout 
my Journey from Peshawar to Torkham Borders keeping in view sanctity of 
the prestigious Police Department and particularly of C.T.D. - In the 
meantime I quite in-advertantly went ahead to meet him without knowing 
about the prohibition of the vicinity under Border Rules and Regulation. At the 
moment I was apprehended by one of our Agency Border official and asked 
about my identity. Here I am
roaming freely without any hindrance and interrogation* hence, I felt 
viplation or bar in standing in the so called banned area. I showed my identity 
of Police Department only to'the concerned official and the CTD 'Card has not 
been issued to me so far. I frankly say that since I had not the said focal CTD 
card and, therefore, the question of damaging / dishonoring of the said 
particular case does not arise. I also cannot conceive of disgracing it, because 
CTD is my soul, spirit and heart.

/
i
I

to point out that all those present there were
no

I?

i) Here it is pertinent to bring into your kind notice that, I have 
never committed a slight irresponsible and contrary action to the disciplinary 
rules whatsoever during the whole domain of my 22 years protracted, 
unblemished service. I have always undertaken voluntarily all the uphill tasks 
difficult assignments , and adventures, as and when ordered assigned and 
entrusted to me by my immediate Bosses and High-ups simultaneously as well. 
Similarly, I have never tried to abandon C.T.D., despite .the facts that my 
tenure of one year already stands completed. My other colleagues have opted 
to say good bye to C.T.D. But I heartily and with the core of my heart yearn to 
serve the Nation through this Sacred Department, where death is always 
hovering on my head in the shape of Target Killing and other multifarious risks

My.particulars and past performances are mentioned here for. 
your veteran perusal and kind information. I have undergone

t

'I
ii)

1) Short A.T.S. Course in Police Line Peshawar in 1993.
2) Long A.T.S. Course Samly Dame Islamabad (27*'’ Basic 1994).
3) VVIP Course Samly Dame (12 Basic 1996) Islamabad.
4) Traffic Course 1998.
5) Bombs Reconcis Course (Civil Defense School Hayatabad).
6) Finger Print Course Special Branch (Chowki No.2) Shabqadar 

Camp Peshawar 1993.
7) Law Instructor Traffic Training School Police Lines Peshawar 

(2002 to 2007)
Contd:P/2...
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'In the context of obtaining prior permission of the competent authority, 
it is meekly stated that due to irony of fate, 27*" June, 2015, it was Saturday and un
envisaged programme was chalked out abruptly, therefore, I could not seek for the 

^ said permission at that day, which is highly regretted please. ^

In view of the above peculiar scenario and in-deliberate circumstances, 
though I am delinquent yet, I earnestly pray that I may kindly be exonerated / 
absolved, immunity granted from all the allegations on extreme compassionate, 
humanitarian grounds under the Doctrine of Necessity and above all on the basis of a 
un-deniable Divine proverb of “To err is human, pardonable even in the Court of 
Almighty, Merciful Cherished Forgiving and Beneficent Allah, and why not in 
this Provisional World of Living, which is being transacted, conducted and run 
by his Servants (Abds)” .subject to confession.

Sir, I am immensely repented upon my un-towards and un-intentionai 
action, greatly apologetic and firmly promise to be most careful and cautious in future. 
Tremendously sorry for the in-convenience and encroachment upon your hectic 
schedule and precious time please.

With deep sense of allegiance and regards.
And

Advance cordial thanks.

3-

4-

Dated 08/07/2015 Yours obed^ntly

(SYED TAHIR SHAH) 
Inspector of Intelligence Unit 
PS Faqirabad CTD Peshawar.

!: '
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
CENTRAL ^ICE OFFICE, PESHAWAR 
NO./c^J^ /E-ILdtCX/ Sept/2015

The Deputy Inspector General of Police, ^---------
CTD, Khyber Pakhtunkhwa Peshawar.

& ■

iI I
■

A

te--
L

:-r
f

Subject: - departmental petition/appeal ARfllM^T
ORDER DATED 31.08.2015.I55IJED BY THF nir: rrn 

KPK REGARDING REDUCTION IN RANK FROM
INSPECTOR TO SUB INSPFrTnp CTD INTFI l iRFwrc 
UNIT PESHAWAR -------—

r-

. f

Memo

Enclosed please find herewith 
explanatory) submitted by Ex- Inspector 
for restoration to the 
comments.

an application (self
Sub Inspector Syed Tahir Shah

rank of Inspector reverted by SSP Enquiry, for detail
now

further h/,c.i.„ „„»e“"''“ for

(A^l’ BAL MOHMAND)
AIG/Establishment 

For Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar

•}

I

I

•=>

■r
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OFFICE OF THE,
DY: INSPECTOR GENERAL OF POLICE, 
COUNTERTERRORISM DEPARTMENT, 

iTHVRFR PAKHTUNKHWA. PESHAWAR.
/EC/CTD dated Peshawar the

;

Mi ;
ilfP*' '

!■

Jl ' if
ih

No.,

"[h© InspBctor G0n©rQl of Police, 
Khyber Pakhtunkhwa,
Peshawar.

nPPARTMENTAI PETITION / APPEAL

To:
I

Subject; 

I , MEMO:
■f

1;
.10.2015 onKindly refer to your office Memo No 1857/E-ll dated 21

; ii-
subject cited above.i•r.

The para wise comments on the subject cited case is sent herewitII I ■'4 l", Irii

' . ; desired, please./
Applicant Mr. Tahir Shah was working as an Inspector in Intelligence Stc 
CTD under the supervision of SP, CTD Peshawar. He was bound by law t■t

present in his area of responsibility round the clock until a compassic 
reason. Moreover, this Unit was informed by a letter from Frontier Corps 
Khyber Pakhtunkhwa Peshawar regarding his apprehension while crossiO' 
international border of Afghanistan without legal documents.
Incorrect: his proper departmental enquiry was carried out and was I 
guilty and therefore recommended for appropriate punishment. Moreovs 
applicant himself admitted the charges of going to the prohibited area w 
any permission in his departmental appeal. This is sufficient proof for pur

1
i

I
I' ^

1 li.II:
I I

'.i

him.
Incoirect: As per letter of Frontier Corps (copy enclosed) which is reprodu 
ready reference “ On 27 June 2015 at about 1800 hrs Mr. Syed Tahir Shi 
Syed Mohammad Ali Shah was apprehended at Torkham Gate by troi 

Riffles while coming from Afghanistan to Pakistan" hence it is

ill.

.1 F i

Khyber
that the applicant Syed Tahir Shah crossed the border.
Incorrect and not admissible because he has to brought it in the kind no 
his superiors on any early working day if he really proceeded for receivi

3 j ■

iv.
:

guest.
i Moreover, his service record alongwith enquiry file (in original) c 

sent herewith for further necessary action, please.

Enel: Enquiry File 
S/Record.

:il . i
i : i'

•' 1'

SSP/Hqrs;
For Deputy Inspector General of Pol 

CTD, Kh^er Pakhtunkhwa, 
Creshawar.

•T :

: I

: !
i

• t '

I'- •
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4> KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. /ST Dated / 2019

To
The Senior Superintendent of Police, CTD Operation, 
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 1081/2014. SYF.D TAHIR SHAH

I am directed to forward herewith a certified copy of Judgement dated 
18.02.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR-
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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BEFPRE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR. \

maJ.UL 

d%2zSAppeal No.
/■

Syed Tahir Shah,
Ex-Inspector of Intelligence Unit, 
Police Station, Faqir-Abad,
C.T.D. Peshawar.

/■

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.
The Deputy Inspector General of Police, CTD, Khyber 

Pakhtunkhwa, Peshawar.
The Senior Superintendent of Police, Khyber 

Pakhtunkhwa, Peshawar.

1.

2.

3.

RESPOr-IDEflTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 12.08.2015 

WHEREBY THE PENALTY OF REVERSION TO THE 

RANK OF SUB-INSPECTOR WAS IMPOSED UPON 
THE APPELLANT AND AGAINST THE ORDER DATED 

31.08.2015 WHEREBY THE DEPARTMENTAL 

APPEAL OF THE APPELLANT WAS REJECTED FOR 

NO GOOD GROUNDS.

^ IT

IPRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 31.08.2015 AND 12.08.2015 MAY 
BE SET ASIDE AND THE APPELLANT M.AY BE 

RESTORED TO HIS RANK OF INSPECTOR WITH 

ALL BACK AND CONSEQUENTIAL BENEFITS. AN 

OTHER REMEDY DEEMS APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOUR OF APPELLANT.

AT

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF: TRIBUNAL;.^ \ ii S S-H

Service appeal No. 1081/2015 J ^ ■ i

/

Date of institution ... 
Date of decision ....

29.09.2015
18.02.2019

-V

Syed Tahir Shah, Ex- Inspector of Intelligence Unit, Police Station, Faqir-Abad, 
C.T.D. Peshawar.

(Appellant)
Versus

The Provincial Police Officer, Khyber Pakhtunldiwa, Peshawar and Two 
(02) others.

(Respondents)
Present

Mr. Asif Yousaf zai. 
Advocate For appellant.

Mr. Muhammad Jan, 
Deputy District Attorney "or respondents.

MR. HAMID FAROOQ DURRANI,
MR. MUHAMMAD HAMID MUGHAL, ..

JUDGMENT

CHAIRMAN
MEMBER(J).

HAMID FAROOQ DURRANI. CHAIRMAN:-

Appellant is aggrieved of order dated 12.08.2015 passed by 

respondents No.3, whereby, he was reverted to the rank of Sub Inspector 

as penalty. The appellant is also aggrieved of order dated 31.08.2015 

passed by respondent No.2, through which his departmental appeal 

rejected.

was

The facts, as gatherable from memorandum of apr eal, are that the 

appellant joined the police force in the year 1991 and in-fhe course of his 

service was given promotion form time to time. In the year 2014 he

2.

was

. promoted as Sub Inspector. On 02.07.2015, the appellant was charge
ATTESTED

-*<
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sheeted for misconduct on the allegations that he tried to provide illegal

assistance to a foreign national and protected him from security check 

points on 27.06.2015 at Torkham Gate and was apprehended by the 

personnels of Khyber Rifles. That, the appellant went to Afghanistan

without proper travel documents or NOC from the department. The charge

sheet was replied by the appellant wherein the ailegaticns were denied.

Subsequently, inquiry was conducted against him and the impugned

penalty was imposed.

We have heard learned counsel for the appellant and learned2.

District Attorney on behalf of respondents and have also gone through the

available record with their assistance.

It was the argument of learned counsel for the appellant that the

charge sheet issued to the appellant was by a Deputy Inspector General of

Police, who was not competent authority for the purpose. In view of the

rank of appellant the DPO/SSP could issue such a charge sheet under the

provisions of Police Rules, 1975. In the said regarded was contended that

the proceedings against the appellant were void ab-initio on the said

count, therefore, ensuing punishment was also not sustainable. He placed

reliance on judgments reported as 2009 SCMR-339 arl 2008 SCMR-

1148. It was further argued that the period, for whicll the impugned 

penalty was to remain in field, was not provide in the order, therefore, the 

penalty could not sustain. It was also contended that the inquiiy against 

the appellant was not conducted in accordance with rules, so much so. that



3

^61
the complainant of the alleged incident was not examined by the inquiry

officer.

On the other hand, learned DDA argued that the punishment

awarded to the appellant was in terms of reversion to a Substantive rank, 

therefore, did not fall strictly within the meaning of penalty. He referred to

1984 PLC (CS) 689 and 1974 SCMR-82.

The record is depictive of the fact that the appellant was promoted3.

to the rank of officiating Inspector (BPS-16) on 11.02.2014 and his name 

^ was brought o/klist ‘F’. On one hand, notification No.4141 dated
y'

11.02.2014 reflected officiation of appellant as Inspec tor in terms of

promotion, while on the other, his reversion to the substarrdve rank of Sub

Inspector was a result of departmental proceeding and for all intents and

purposes awarded as punishment. The argument of learned DDA for

respondents, therefore, does not have much force regarding reversion of

appellant as an ordinary act on the part of respondents in the

circumstances of the case.

4. We have also adverted to the reply of charge sheet submitted by

appellant wherein, it was tacitly admitted that he wer't to receive a guest

and inadvertently crossed over the border with Afghanistan. His act was

owing to the fact that other people, present in the bolder area, were

roaming freely without any hindrance, therefore, he felt no bar and landed

in the banned area, it was added.

It is also a fact that charge sheet for the alleged, offence in the case 

of appellant was issued by Deputy Inspector General of Police Peshawar

HSIBD
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(Salah ud din) on 31.08.2015. The same officer decided and rejected the 

departmental appeal of appellant impugning the order v>f imposition of 

penalty upon him. The issuance of charge sheet was, therefore, in 

violation of Schedule-I to the Police Rules, 1975'.

Learned DDA appearing on behalf of respondents could also not 

deny that the complainant of the case against the aj'loellant was not 

associated with the inquiry proceedings nor the fact that the appellant was 

not provided with opportunity of cross examining the witnesses appearing

against him.

For what has been discussed above^we allow the appeal in hand and 

require the restoration of rank of Inspector in favor of the appellant. The 

respondents may initiate and conclude departmental, proceedings against

5.

the appellant denovo but only in accordance with law and rules within a

period of ninety (90) days from the receipt of copy of instant judgment.

The issue of back benefits in favor of appellant shall follow the result of

denovo inquiry.
i

Parties are left to bear their respective costs. File be consigned to

the record room.

(Hamid Farooq Durrani) 
Chairman

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
18.02.2019

fure copy

' ■ ~~


