} . 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o - Service appeal No. 1081/2015

Date of institution ... 29.09.2015
Date of decision .... 18.02.2019

Syed Tahir Shah, Ex- Inspector of Intelligence Unit, Police Station, Fagir-Abad,
C.T.D. Peshawar.

| - T ¢ Appellant)» |
| Versus
The Provincial Pohce Officer, Khyber Pakhtunkhwa, Pe: ,hawar and Two -
(02) others.
(Respondents)
Present '
Mr. Asif Yousaf zai,
Advocate . - For appellant.
Mr. Muhammad Jan , .
Deputy District Attorney - Jor respondents.
MR. HAMID FAROOQ DURRANI, e CHAIRMAN
- MR. MUHAMMAD HAMID MUGHAL, ... MEMBER(J).

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

‘Appellant is aggrieved of order dated 12.08.3015 passed by
respondents No.3, whereby, he was reverte'd to the ?anl; of Sab Inspector
as penalty. The apeeliant is alSo aggrieved of order dated 3l.QS.2015
passed ‘by respondent No.2, through which his depzirtrhental appeal was
rejected. |
2. The _facfs, as gatherable from mefnorandum_ of ap;eeai, are that the

i : appellapt joined the police force in-the year 1991 and in -éae course of his
; _service was given proinotion form time to time. In the year 2014 he was

\\ - promoted as Sub Inspector. On .02.07.2015, the appellant was charge




~ sheeted for miscondu'ctj«_dn the alrlegatiélfgs that he tried to provide illegal

assistance to a foreign’ national and pféte”cted him from security check
points on 27.06.2015 at Torkham Gate and was apprehended by the
personnels éf Kilyber Rifles. ’l‘“hat,‘ the appellant went, to.Afghanistan
Without proper travel documents or NOC from thé departiaent. The charge
sheet was replied by the appellaht wherein the ailegaticins were denied.
Subsequently, inquiry was conducted against him and the impugned

penalty was imposed. -

2.  We have heard learned counsel for the appéllént and learned
District Attorney on behalf of respondents and have also ‘one through the
available record Wi;[h their assistance.

It was the argument of learned counsel for thz appellant that the
charge sheet issued to the appellant was by a Deputy Inspector General of
Police, who was not cdmpetent authority for the purposc. In view of the
rank of appellant the DPO/SSP could issue such a chargé sheet under the
provisions of Police Rules, 1975. In the said regard,it was confended that
the proceedings against the- appellant were {foid ab-initio on the said
count, therefore, ensuing punishment was also not suétainable. He placed
reliance on judgments reported as 2009 SCMR-339 arz,«i 2008 SCMR-
1148. It was further argued that the period, for whic: the impugned
penalty was to remain in field, was not provide in fhe order, therefore, the
penalty could not sustain. It was also contended that:the inquiry against

the appellant was not conducted in accordance with rules; so much so, that

e
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. the complainant of the-alleged 1n01dentwasnot examined by the inquiry

officer.

On the other hand, learned DDA argued that ihé punishment
awarded to £he éppellént was in terms of reversion to a Substantive rank,
therefore, did not fall strictly within the meaning of penal’gy. He referred to
1984 PLC (CS) 689 and 1974 SCMR-82.

3.  The record is depictive of the fa,ct that the appellant was promoted
to the rank of officiating Inspector (BPS-16) on 11.02.2014 and his name
was brought ofnlist ‘F’. On one hand, notification No.4141 dated
11.02.2014 reflected officiation of appellant as Inspec'at‘or in terms of
promotion, while on the other, his reversion to the substariive rank of Sub
Inspector was a result of departmental proceeding and for all intents and
purposes awarded as punishment. The argumerit of learned DDA for
respondents, therefore, does not have much force regarding reversion of
appellant as an ordinary act on the part of respondents in the
circumstances of the case. |

4.  We have also adverted to the _-ré-plyzof charge sheet submitted by
appellant wherein, it was tacitly. .a‘dmitted that he went to receive a guest
and inadvertently crosséd over the border With Afgﬁénistan. His act was
owingvto the fact that other people, present in the border area, were
roéming freely without any hindrancg,’ therefore, he felt n(.)" bar and landed
in the banned area, it was added.

Itis alsb a fact that charge slgeet for the alleged, (_)ffence'i_n the case

of appellant was issued by Deputy; Inspector General. of Police PeshaWar

ko




(Salah ud din) on 31.08*‘2'2015;"Thé' sam‘é”ofﬁcer decided ‘a_nd rejected the
departmental appeal of appellant irt;pﬁgnil;g the order of ii‘npbsition of
penalty upon him. The issuance of charge sheet was, there-fore, in
violation 6f Schedule-I to the Police Ruleé, 1975. |

Learned DDA appearing on behalf of res—})ondents could also not
deny that the compl/ainant -of the casé‘agains.t the a]‘;;_o-ellant was not
associated with the inqu'iry proceedingg nor the‘l fact_ that V‘the appellant was
not provided with opportunity of cross e:&amining the witnesses aplﬁearing
agéinst him. - |
5. For what has been discussed above ,we allow the a'ppe,al in hand and
require the restoration of rank of Inspector in favor of tl2 appellant. The
respondents may initiate and conclude dépaﬁmental_pf§Ceedipgs'against
the appellant denovo but only in a_cqorda’nce with law and rules within a
period of ninety (90) days from the receipt of copy of instant judgment.
The ‘issue of back benefits in favor of appellant shal} follow the result of
denovo inquiry.

Parties are left to bear their respective costs.. File he consigned to

A\

- @ / ; S ;(Hajnid Farooq Durrani)
o .

(Chairman

the record room. .

(Mﬁhammad Hamid Mughal)
- Member

ANNOUNCED

18.02.2019
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Date of Order or other proceedings with signalure of Judge or Magistfate
S.No. | order/ and that of parties where necessary.
proceedings
t 2 3

Present.

1822019 | Mr. Muhammad Asif Yousafzai, .. For Eippel!ant
Advocate B '
Mr. Muhammad Jan, 4 .
Deputy District Attorney- ... For respondents

Vide our detailed juidgment of today, we allow the appeal
in hand and require the _réstoration of rank of Inspector in favor
of the_appel]ant. The respondentsi may initiate :i{‘:and conclude
departmental proceedings Elé:c'iiﬂst .the appellant denovo but only
in accordance with ‘l'a-;e :ra“z:_«;!: rules within a period of ninety (90)
days from the rece_ip; o‘vux ﬂf -ins’_tant judgment. The issue of
back benefits in favor of -app‘cllant shall follo the result of
denovo inqﬁir&. o

The Parties are left to bLear their resnoctive costs. File be

consigned to the record #izim.
o K(Z/ L .Chairman
Member

ANNOUNCED
18.2.2019




09.11.2018- “Due "'toi 're‘tii'\émeht‘ of Hon’blé_ Chairman, thé .

i & g bR B TSP

Tribunal is.'defl.inct'.‘ Therefore, the case is adjourned. To -

" come up on 13.12.2018.

13.12.2018 Rizwan Ullah Advocate appeared on behall of appellant
| | and Mr. Usman Ghani learned District Attorney for
respondents. Rizwan Ullah Advocate submitted wakalat nama

which is placed on file and sought adjournment beihg freshly

cngaged. Adjourn. To come up for arguments on 18.01.2019

before D.B.
\
A 0
Mcmnt]c/:r Member
18.01.2019 Counsel for the appellant present. Mr. Ziallah, DDA for

respondents present. Learned counsel for the appellant seeks
adjournment. Adjoﬁrhed. To come up for arguments on 18.02.2019
before D.B. |

(Ahmad Hassan) (M. AﬁKhan Kundi) -
Member : . Member

U




. 13.04.2018

25.06.2018

07.08.2018

i

02.10.2018

Counsel for the appellant and Addl. AG " for the
respondents present: The court time is over. To come up tor

arguments on 25.0612018;‘-‘%

“

Member

Appellant abse'nt. Learned counsel for the appellant and
Mr. Kabirullah Khattak, Additional AG for the resﬁoncicnlé
present. Syed Amir Abbas Inspector, re‘;')resentati've of the
department is absent. He be noticvj with the direction to produce
complete record on the next date. Adjoumed. To come up for

record and angumcnts on Q7.08.2018 before D
\/ /

' (Muhammﬁgﬁmdi) (Muhammad Hamld Mughal)

Membéer Member
Junior to counsel for the appellant and Mr. Kabir Ullah Khattak

learned Additional Advocate General alongwith Mr. Amir Abbas
Inspector for the 1'éslaolldel1ts present. Junior to counsel for the appeliant
submitted rejoinder which is placed on file and seeks adjournment as
senior counsel is not in attendance. Adjourned. To come up for arguments

on 02.10.2018 before D.B

N

!

. (Muhammad Hamid Mughal) (Muhammad Amin Kundi)

Member Member

Junior to counsel for appellant and Mr. Muhammad Jan
lcarned Deputy District Attorney present. Junior to counsel for
appellant seeks adjournment as learned counsel for appellant is
not in attendance. Adjourn. To come up for arguments on
09.11.2018 before D.B '

S

(Ilussain Shah) | (Muhammad Hamid Mughal)
Member ' Member -




S 04.12.2017 ‘Counsel for the appellant and Mr. Muhammad Jan, DDA

for respondents p‘resent Counsel “for the appellant seeks

L4
adjournment. Adjourned. To come up for arguments on
29.01.2018 before D.B. o

’ Member -+ Menmber

o - (Executive)™ " (Judicial)

v

\

29.01.2018 | _ ‘ Junior to counsel for the appellant and Mr. Usfnan Ghani, Learned

District Attorney for the respondents present. Junior to counsel for

the appellant seeks adjournment on the-ground of non availability of

learned counsel for the. appellant.  Adiourned. To come up for
~argurfients on 26.03.2018 before D.B

< @v -

* (Muhammad Amin Kundi)  (Muhammad Hamid Mughal)

MEMBER MEMBER
¥ : ."
26.03.2018 Junior to counsel for the appellant and Mr. Zia

Ullah, learned Deputy - District Attorney for the
respondents present. Jlunior to counsel for the |
appellant seeks adjournment as senior counsel for
| the appellant is not available. Adjourn. To come up
| o - for arguments on 13.04.2018 before D.B
. ..
\ S V. e
\ (Muhammad Amin Kundi) (Muhammad IIamld Mu ha])
\ ' MEMBER e .MEMBER"

’ \\ ‘ | . v &
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14.03.2017 o | Coﬁﬁ.sel for éppellaﬁt al{d Mr. Muhammad Adeel Butt,v Additional

AG for respondents present. Learned counsel for appellant seeks
adjournment. Adjournment granted. To come up for arguments on
19.06.2017 before D.B. _ ' '
(ASHFAQUE TAJ) (MUHAM D NAZIR)
‘MEMBER :

19.06.2017 " Counsel for the appellant and Mr. Ziaullah, Deputy:
N District Attorney for the respondents present. Arguments |

could not be heard due to learned member executive is on

Y leave. To come up for argument on%@.zol 7 before D.B. |
(Muhamm;{;min Khan Kundi)
Member '
©26.09.2017 - Juniorito counsel for the appellant and Asst: AG for

respondents‘igresent. Junior to counsel for the appellant seelgs '
adjournment as senior counsel is not in attendance.

Adjourned. To come up for arguments on 04.12.2017 before

D.B. |

‘ﬁgber

{
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A 22.02.2016‘ ‘ Counsel for the appellant and Mr. Wajid, HC aio'-ngw'ith Adt’fl;’ '
| " .A.G for respondents present. Written reply by respcjnderité No: 1 and

2 submitted. The learned Addl: AG relies on the saméfoh behalf of

respondent No. 3. The appeal is assigned to D.B for rejoinder and

VAR o | final hearing for 16.5.2016.

o ‘ : ’ ' -
R : : ' . ~ Chaipfhan

16.05 '29]6 Counsel for the appellant and Addl. AG for respondents.

Rejoinder submitted ,on behalf of the appellant copy of which

g | S t placed on file. To cofne up for arguments on 29.8.2016.

o - : Member '

ber

29.08.2016 Counsel for the appellant and Additional AG for
' respondents present. Learned counsel for the appellant

o | requested for adjournment. Adjourned for final hearing to
B 01.12.2016 before D.B.

2 ‘ ‘ :
. ' ' -
o ‘ Memper ‘ Chaifman

. 01.12.2016 Counsel for the appellant allc_l%Assistant AG for respondents e
‘ present. The D.B is incomplete due to relinquishment of charge by

Judicial Member. To come up for arguments on /4 g /_/,7

Member
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09.10.2015 Counsel fori the appellant present. Learned counsel for the
‘ appellant argued that the appellant was initially appointed as Constable
in the year 1901 é“nd was finally promoted as Inspector in the year 2014
and ,appointed:.as_su_lfzh irifﬁ[\e ‘CTD of Khyber Pakhtunkhwa Police when
subjected to departmenta!l inquiry on the allegations of crossing the
Torkham Border for one day on showing CTD Card and vide impugned
order dated 12.8.2015 reverted from the position of Inspector to that of
sﬁ;. Sub-Inspector regarding which departmental appeal was preferred by the
‘?:: ’il: ) appellant which was rejectéd on 31.8.2015 and hence the instant service
éi;"; g appeal on 29.9.2015.
Sﬁf rf That the appellant was neither subjected to any regular inquiry
{ : nor the same ‘was conducted in the prescribed manners. That the
é%’j Yo “y :/ allegations levelled against the appe-llant are ill-founded as no CTD card

was ever issued to him. That charge sheet and statement of allegations
were issued by the DIG CTD while the penalty was illegally imposed by

the SSP CTD and that too without specifying the period for reduction in

ARG k.~

security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 23.12.2015 before S.B.

' A Ch%n

Appellant in person and Mr. Syed Amir Abbas, Inspector

N
(OS]
2
o
(en]
—t
w

(Legal) alongwith Mr. Adeel But, AAG for respondents present.
Needs time for written,reply. To come up for written reply on

22.02.2016 before S.B.

cmber

Points urged need consideration. Admit. Subject to deposit of
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FORM-A
FORM OF ORDER SHEET

Court

Case No. /o g///%/f
Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate

2 3

5.10.2015 The appeal of Mr. Syed Tahir Shah resubmitted

to-day by Mr. Muhammad Asif Yousafzai, Advocate
may be entered in the institution register and put up to the

Worthy Chairman for preliminary hearing.

\Gor e,

REGISTRAR ™~

This case be put up before the SB  for
prehmmary hearing on O~1> - ly"




The appeal of Syed Tahir Shah Ex-Inspector of Intelligence Unit, Polce Station,
- Fagir Abad, CTD Peshawar received to-day i.e. on 29.09.2015 is incomplete on the
following score which is returned to his counsel for completion and resubmission within

15 days.

l. Annexures of the appeal may be attested by the appellant or his counsel.
2. Five more copies of appeal alongwith annexures i.e. complete in all

respect may also be submitted with the appeal.

No_ /4P s s,

Dated_ % / 2 /2015 \
- .

_REGISTRAR 7
KPK SERVICE TRIBUNAL,
PESHAWAR.

Mr, Muhammad Asif Yousafzai, Advocate.




il BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- - .- PESHAWAR.
i
Appeal No._ 2 8[ /2015
Syed Tahir Shah V/S - P.P.O. KPK & Others.
INDEX
S.No. | Documents Annexure | Page No.

1. |Memoof Appeal. | - 01-04

2. | Copy of Promotion Order -A- 05

3. | Copy of Charge-sheet -B - 06

4. | Copy of Statement of -C- 07
Allegatons | | )

5. | Copy of Reply to the -D - 08-09
Charge-sheet i

6. | Copy of Order (12.08.2015) -E- 1w

7. | Copy of Appeal - F- 11-12

8. | Copy of Rejection Order -G- 13
dated 31.08.2015. ‘

9. |VakalatNama | - 14
APPELLANT
THROUGH:
< | ‘ ( M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.

. ;// -
S
PR P4
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

QOW.'F.M“
Service Tofbman

Appeal No. /.95/ /2014 mj%ii%

Syed Tahir Shah,

Ex-Inspector of Intelligence Unit,
Police Station, Fagir-Abad,
C.T.D. Peshawar.

: APPELLANT
VERSUS '

1.  The Provincial Police Officer, Khyber Pakhtunkhwa
Peshawar.

2.  The Deputy Inspector General of Police, CTD, Khyber
Pakhtunkhwa, Peshawar. o

3.  The Senior Superintendent of Police, Khyber '
Pakhtunkhwa, Peshawar.

RESPONDENTS
Daleed R-O‘Q_QA )
APPEAL UNDER SECTION-4 OF THE KHYBER
\ng E PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
‘)—e] rq ‘ " AGAINST THE ORDER DATED 12.08.2015
’ WHEREBY THE PENALTY OF REVERSICN TO THE
RANK OF SUB-INSPECTOR WAS IMPOSED UPON
\)_Q_~ Sal, o THE APPELLANT AND AGAINST THE ORDER DATED
: <ot 31.08.2015 WHEREBY THE DEPARTMENTAL

APPEAL OF THE APPELLANT WAS REJECTED F@R
NO GOOD GROUNDS.

" PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 31.08.2015 AND 12.08.2015 MAY
BE SET ASIDE AND THE APPELLANT MAY BE
RESTORED TO HIS RANK OF INSPECTOR WITH
ALL BACK AND CONSEQUENTIAL BENEFITS. ANY
OTHER REMEDY DEEMS APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT




RESPECTFULLY SHEWETH:

1.

GROUNDS:

A)

That the appellant joined the Police Force in the year
1991 and was subsequently promoted to the post of
Head Constable in the year 1999, as ASI np the year
2004, S.I. in the year 2008 and Inspector in the year
2014. Copy of last Promotion order is attached as
Annexure-A.

That the appellant has more than 22 years service at
his credit with good record throughout except the
present impugned incident.

That on 2.7.2015 the appellant was charge sheeted
for misconduct on the basis of allegations mentioned
in the charge sheet. The appellant submitted reply to
the charge sheet and denied all the allegations with
cogent proofs. It is also worth to mentionihere that
the appellant was issued charge sheet by the DIG
(CTD) Peshawar. Copies of Charge sheet, Statement
of Allegations and Reply to the charge sheet are
attached as Annexure-B, C and D.

That one sided enquiry was conducted against the
appellant in violation of prevailing law and rules.
However, the enquiry was concluded with the
recommendations of punishment for appellant.

That on 12.08.2015, the penalty of reversion to the
rank “of sub inspector was imposed upon the

~ appellant under Police Rules 1975 amended in 2014.

The appellant filed representation against the penalty
order which was also rejected for no good grounds
on 31.08.2015. Copies of Order, Appeal and
Rejection Order are attached as Annexure-E, F and
G.

That now the appellant comes to this august Tribunal
on the following grounds amongst the others:

That the impugned order dated 12.8.2015 and
31.08.2015 are against the law, fact, norms of
justice and material on record, therefore, not
tenable in the eyes of law.




B)

C)

D)

E)

Fy

G)

H)

That the appellant was not treated in accordance
with law and rules and has been penahzed for no
fault on his part. ;

That no proper enquiry was conducted nor the
appellant was associated with the enquiry
proceedings because the appelant has not been
issued any CTD identity card till date which is
sufficient  for negating charge-II in the charge-
sheet. More than 27.06.2014 was a Saturday and all
offices are off being public holiday.

That even the new amended police rules§2014 are
not valid rules under which the appellant was
proceeded against, thus the appellant was not
treated under proper law méant for civil servants of
the province.

That the appellant hass unblemished service record
of 22 years and penalty of reversion for no fault on
the part of appellant, which is not sustainable in the
eyes of law.

That the impugned orders are illegal and without
lawful authority because the appellant was served
with charge sheet duly issued and signed by the
D.I.G, C.T.D whereas the penalty was imposed by
SSP and the appeal of the appellant was re]ected by
the D.I.G. Thus, the whole proceedings on the basis
of above plea are vitiated.

That the appellant has been conducted unheard and
no chance of personal hearing was provided to the
appellant.

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal
of the appellant maybe accepted as prayed for.




THROUGH:

APPELLANT
Syed Tahir|Shah

e

( M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.
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- FOR PUBLICATION IN THE KHYBER
PAKHTUNKHWA POLICE GAZETTE PART-II,
ORDERS BY THE lNSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA , PESHAWAR.
NQTIF!CATION

Dated: l | ! 02_/2014.
No. l/l | [/1 | E-1l PROMOTION LIST-F AND PROMOTION AS OFFG:
o INSPECTOR ..
As per recommencgation of the DPC in its meeting held
on 07.02.2014 duly approved by the W/IGP Khyber Pakhtunkhwa the names
of the following confirmed Sub-Inspectors of Khyber Pakhtunkhwa Police are
hereby brought on list “F” and promoted to the rank of Offg: Inspectors
BPS-16 (10000-800-34000) with immediate effect:-
S/NO NAME & RANK REGION/UNIT
1. S| Shafiq-ur Rehman No. K/17 Kohat
2. S| Fagir Hussain No. /214 CCP, Peshawar
3. St Javed Khan No. P/215 CCP, Peshawar
4, St Muhammad Hanif No.P/216 CCP, Peshawar
. 5. St Saif Ali No. P/217 Mardan Region
6. S| Jehan Akbar No. P/218 Mardan Region
7: Si Muhammad Zaman No. P/219 Mardan Region
8. SI Sultan Badshah No. P/220 Mardan Region
9. St Saifutlah No. P/221 Mardan Region
10. SI Abdul Nazir No. P/222 CCP, Peshawar
11. St Bashir Ahmad No. P/24 Mardan Region
12. St Atta Muhemmaod Mo, MR#93 - =vem sl M rdan Ragion s m G0 e wa
13. SI Maroof Khan No. P/220 Mardan Region
14. SI Tika Khan No. 289/M Malakand Region R
15. S| Ahmad Essa No, 290/M Malakand Region
16. SI Qazi Asmatullah No. MR/96 Mardan Region
17. Si Shahenshah No. MR/97 Mardan Region
18. Si Sadat Khan No. MR/98 Mardan Region
19. SI Zar Wali No. P/225 CCP, Peshawar
20. Si Hastam Khan No. P/226 CCP, Peshawar
| 21. Sl Kiramat Shah Mo. P/227 CCP, Peshawar
22. | Si Riaz Khan No. P/228 CCP, Peshawar
23. S| Dost Muharnmad No. P/229 CCP, Peshawar
24, S! Sardar Gul No. P/230 CCP, Peshawar
25. SI Sher Afzal No. /231 CCP, Peshawar
26. Si Syed Muzaffar Shah No. P/232 CCP, Peshawar
27. SI Muhammad Shabir No. P/233 CCP, Peshawar
28. St Shams-ur-Rehman No. P/234 CCP, Peshawar
29, St Sajjad Hussain No. P/235 CCP, Peshawar
, 130 S| Shafgat Hussain No. P/236 CCP, Peshawar
- 1 31.. |.S! Syed Tahir Shah No. P/237 . CCP, Peshawar
32. Sl lhsan Shah No. P/07 CCP, Peshawar
33. S| Sabz Ali No. P/238 CCP, Peshawar
34. S| Sanobar Shah No. P/239 CCP, Peshawar
35. S| Zewar Shah No. P/241 CCP, Peshawar
36. St Saz Wali No. P/242 CCP, Peshawar
37. St Mudasir Shah No. P/243 -CCP, Peshawar
38. S| Fazal Rehman No. P/244 CCP, Peshawar
39. S| Bashir Gul No. P/245 CCP, Peshawar
40. SI Ghani-ur-Rehman No. P/246 CCP, Peshawar
41. SI Latifullah No. /134 Kohat Region

// 7o
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47, | Sl Farid Shah No. 247 . : CCP, Peshawar | ~
43. Si S. Wilayat Shah No. p/249 - - CCP, Peshawar :
44. | Sl Mukhtiar Ali No. P/250 cCe, Pe’sha:war
45. Sl Ghaffar Ali No. P/251 - CCP, Pgshawar

Their promotion will take effect from the date, they actually take

over charge of their higher'responsib_ilities.

Necessary Gazette Notification may be issued accordingly.

. Their posting order will be issued separately.

- r e
e .
@K;: JHM ASIF)

Addl: 1GP/Headquarters
F/Q,r, agpector General of Police,
hyber Pakhtunkhwa
Peshawar

No. L\ (41 /"H_/E 1

Copy of above is forwarded for information and necessary
action to the:-

Addl; IGP/ Ehte Force Khyber Pakhtunkhwa Peshawar.
Addl: 1GP/Special Branch Khyber Pakhtunkhwa, Peshawar, : £
Capltal City Police Officer, Peshawar. : )
Deputy Inspectors General of Pohce, Mdlakdnd Kohat & Mardan
Regions. -

Deputy Inspector Generzl of -Police, CTD Fhy br->r Pakhtunkhwa

N

[ &2}
.

. . . - Dechawar

kL N o 6. Commandant PTC Hangu® ™
: : 7. Office Supdt: Secret CPO alongwith their original C haracter Rolls for
A record in his office.

' 8. U.0.P File.

- *4"?" . -,




Dated b /20

CHARGE SHEET. i

5

WHEREAS, | SALAHUDDIN KHAN DIG, CTD, Khyber Pakhtunkhwa, Peshawar'as
a Competent Authority hereby charge you Inspector Syed Tahir Shah of Intelligence Unit PS
Fagirabad CTD Peshawar under Police Rules 1875{with amendm;ents 2014} on the score of
the following grounds that:- .
1. As reported by Inspector General HQ F-r‘léntier Corps KP Peshawar vibde his office
letter No.173/Suspect/14/GS(Int)dated 29.6.2015 that on 27.6.2015 at about 1800 hours you
was apprehended at Torkham Gate by Khyber Rifles, in connection of crossmo border thhout
legal documents and damaged the CTD reputation. _
2. You tried to provide an illegal assistancé to a foreign national and protected him
from security check points and misused the identity card of CTD. )
3. You went to Afghanistan without proper travel documents as well as NOC of

Police Department.

<+ You left the duty place (AOR) without obtaining prior permission from the

high up.

By the reason of the above, you appear to be guilty of misconduct under Police
——

Rules 1975(with amendments 2014) and have rendered yourself liable to all or any of the
penalties specified in Rules. : o

PR

You are, tnereI’O“e required to submttyour written defense within (7) C.be ofthe

receipt of the Charge Sheet to the Enquiry offcer as ghe case may be. _;
Your written defense, if any, should reach to 'the enquiry ofﬁce“ wlthm the
specified peried failing which it shall be presumed that you have no defense to’ put in and in that

case, exparte action will be taken against you.

You are also at liberty, if you wish to be heard in person.

Statement of allegations is enclosed.

El}eputy[ pecto ral of Poli
CTDK r Pakhtunkhwa,
eshawar.

o



1)

2)

STATEMENT OF ALLEGATIONS. - . = -e

, Salahuddin Xhan, DIG, CTD, Khyber Pakhtunkhwa, Peshawar am

opinion that Inspector Syed Tahir Shah of Inteiligence Unit PS Faqxrabad CTD Peshawar has ff' :

rendered hamself laable to be proceeded against as he committed the followmg acts/mlsswnst;

within the memmo of Police Rules 1975(with amendmens 2014).

1. As reported by Inspector General HQ Frontier Corps KP Peshawar vxde hlS ot’ﬁce~ S

letter No.173/Suspect/14/GS(Int)dated 29.6.2015 that on 27.6.2015 at about 1800 hours he

was apprehended at Torkham Gate by Khyber Rifles, in connection of crossing border thhout .

legal documents and damaged the CTD reputation N )
2. He tried to provide an illegal ass:stance to a foreign national’ and protected him

from security check pomts and misused the 1aent1ty card of CTD.

3. He went to Afghanistan without proper travel documents as well as NOC' of N

Police Department.

4. " He left the duty place (AOR) without obtaining pnor permission from the high up e

R R R

7 -

For the purpose of scrutinizing the conduct of the said accused Poltce Ofﬁcer w:th -

reference to the above allegatnon&i&lkharuddm Khan SP HQrs: CTD is: appomted under the

provision of the Rules.

&
\

The enquiry Officer shall, in accordance with the prows:on of Pollce Rules d

1975 with amendments 2014 provide reasonable opportunity of hearmg to the accused, record
its findings and make within 25 days of the recelpt of this o_Eder, recommendanon as to

punishment or other appropriate action against the accused.

No. -0//Pa,  Dated Peshawar, theﬁ‘_&
Copy of above is forwarded to:- ° o '
Mr.Iftikharuddin SP HQrs: CTD,Peshawar Enquiry Officer for 1rut1at1ng formai departmental

proceedings against the accused Police Officer under the Provision of Police Rules 1975(wzth
amendments 2014) and submit his findings. ) )
Inspector Syed Tahir Shah of Intelligence Unit PS Faqlrabad CTD Peshawar w1th the dzrectlon to
appear before the Enquiry Officer on the date, time and place fixed ‘oy the Enqun'y Ofﬁcer for the

purpose of the enquiry proceedings.

. - T

. R K
. P Co 2
. . e
. . By
FREIL, N ..g
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To

Subject:

Exalted Sir,

Mr. Iftikharuddin Khan,
SP Headquarters CTD,
Peshawar (Enquiry Officer)

CHARGE SHEET

In compliance with your Charge Sheet seiived on me vide Endst: No.6706-

07/PA dated 2-7-20153, regarding violation of Police Rules 1975 (\:Jvith Amendments| 2014) |
bey to lay down the following irrefutable facts and figures / ground realities of {he ugly

. . N . . . . . . 1
situauon for your meticulous consideration, which is symbol of high honours:-

Thai on 27-6-2013, 1 accompanied one of my fried namely Mr. Habibullah
Alias (Baba Jan) to well come his brother only, who was coming from
England via Kabul, who is duly a Registered Afghan Refugee and also a
tenant of Ex-Police ‘Officer at Peshawar. I am also to pin point that I have
never showed / disclosed my identity at any enroute Check Posts, throughout
my Journey from Peshawar to Torkham Borders keeping in view sanctity of
the prestigious Police Department and particularly of C.T.D. - In the

meantime I_quite in-advertantly went ahead to meet him without knowing_
Quite_In-advertan

about the prohibition of the vicinity under Border Rules and Regulation. At the
moment | was apprehended by one of our Agency Border official and asked
about my identity. Here I am to point out that allfthose present there were
roaming freely without any hindrance and interrogation, hence, I felt no
violation or bar in standing in the so called banned area. I showed my|identity
of Police Depariment only to the concerned official and the CTD Card has not
been issued to me so far. frankly say that since | had not the said foéal CTD
card and, therefore, the question of damaging / -é dishonoring of the said
particular case does not arise. I also cannot conceive of disgracing it; [because
CTD is my soul, spirit and heart.

1) Here it is pertinent to bring into your kind notice that, I have

never committed a slight irresponsible and contrary action to the disciplinary -

rules whatsoever during the whole domain of ‘my 22 years .protracted,
unblemished service. I have always undertaken voluntarily all the uph:ill tasks
difficult assignments and adventures, as and when ordered assigned and

entrusted to me by my immediate Bosses and High-ups simultaneously|as well. -

Similarly, I have never tried to abandon C.T.D., despite the facts [that my
tenure of one year already stands completed. My other colleagues have opted
to say good bye to C.T.D. But I heartily and with the core of my heart yearn to
serve the Nation through this Sacred Department, where death is always
hovering on my head in the shape of Target Ki}lirig and other multifarious risks

i) My particulars and past performances are mentioned here for . A

your veteran perusal and kind information. I have undergone :-

: / L
1) Short A.T.S. Course in Police Line Peshawar in 1993,
2) Long A.T.S. Course Samly Dame Islamabad (27" Basic 1994),

3) VVIP Course Samly Dame (12 Basic 1996) Islamabad.

4) Traffic Course 1998. : ’

5) Bombs Reconcis Course (Civil Défense School Hayatabad).
6) Finger Print Course Special Branch (Chowki No.2) Shabgadar
, Camp Peshawar 1993. ‘ '
7) Law Instructor Traffic Training School Police Lines Peshawar
(2002 to 2007)

Contd:P/2...




. 2

/ 2- In the context of obtaining prior Eermiésion of the competent authority,
£ it is meekly stated that due to irony of fate, 27" June, 2015, it was Saturday and un-
/ _ envisaged programme was chalked out abruptly, thérefore, I could not seekl for the

said permission at that day, which is highly regretted please. *

3- In view of the above peculiar scenario and in-deliberate circum:stances,
though I am delinquent yet, I earnestly pray that I may kindly be exonerated /

absolved, immunity granted from all -the allegations on{ extreme compassionate, -

humanitarian grounds under the Doctrine of Necessity and above all on the basis of'a

un-demable Divine proverb of “To err is human, pardonable even in the Court of
Almighty, Merciful Cherished Forgiving and Beneficent Allah, and why not in

this Provisional World of Living, which is being transacted, condugted and run

by his Servants (Abds)” subject to confession. 1

- - N 1 - ; -
S Sir, I am immensely repented upon my un-towards and un-intentional
action, greatly apologetic and firmly promise to be mast careful and cautious in future.

Tremendously sorry for the in-convenience and encroachment. upon your hectic
schedule and precious time please.

5- With deep sense of allegiance and regards.
And :
Advance cordial thanks,
. Dated 08/07/2015 . | " Iours obedjently
~
(SYED TAHIR SHAH)

Inspector of Intelligerice Unit
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iv.

imenial pr
ore of ihe following cllegaiions inai:-

i iv. He left the duty place (AOR) without obtaining prior permission from
:j the high ups. : .
r The accused inspecior was charge sheeted and Mr. ifiikhar
Ud Din Superiniendant of Police, CTD Hars: Peshawar was nominaied as Enquiry
Oificer io proceed him cgeinsi deparimenially as per Rules.
- R ' ' - Il;,?i
i The enguiry ofiicer compleied the enquiry and submitted his’ §;d
= inaings thai the charges leveled Ggainsi nim was proved beyond any doubt ;;i
£ , . . ; e . - . %
¥4 and ro; recommended io considsr him for proper punishment - for his =
negiigznce |, imprudence and aiso creafing embarrassment situaiion which
dogsn't daserve io be q Police Ofiicer. : ,
Novs | SOHAIL KHALID, PSP, SENIOR SUPERINTENDANT OF
POLICE, CTD OPERATION KHYRER PAKHTUNKHWA, PESHAWAR in exercise of ihe
z power conferred upon me uncer Police Disciplinary Rules 1975 read with
K cmendmenis 2014, iaking ¢ lenient view hereby reveried 1o his subsiantive rank
Of Sub Inspector for his mis-conduct and re-instaied in service from the daie of .
his suspension witn immecdciaie effect, _ ..
‘.;--___-__-.-—"’ . ) . 3
s ~
3 \ -7
- - i‘
7 Wy .-
by (SOHAM KH LID) PSP

No Z5Ui/ -y jpA/CTD - Dated Peshcwarthe

-Capiial City Police Officer, Pesnawar. /

ORDER E

My ihis orcer of foday on 10.08.2015 will dispose off 2
oCeedings infiicied againsi nspecior fahir Shah of this Unit on
o)

L g s e Y R

As reported by Inspecior General HQ Frontier Corps KP Peshawar
vide his office No 173/suspect/14/GS (Int) dated 29.06.2015 that on
27.06.2015 at about 1800 hdurs he was apprehended ai Torkham |
Gate by Khyber Rifles, in conneciion of crossing border without legal
documenis and damaged the CTD reputation . .

He fried to provide illegal assistance to a foreign national and
protect him from securily check points and misused the identity card
of CTD. '

He went to Afghanistan wiihout proper iravel documents as well as
NOC of Police Department.

Senior Superinieng@nt of Police, Opps:
CT2, Khybeér Pakhtunkhwa,
Peshdwcrf Ve

Copy of above is forwarded for information and necEssary action

i/
/ '
- "
v

Woriny Inspector General of Police, Khyber Pakhiunkhwa, Peshawar.
fa

/

Superiniendani of Police, CTD Hars: Pesncwar.
PA. Accit: & OASI CTD Hars: Peshawar./

AL e /
-y . ,:
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The Dep_uty Inspector General of Police (CTD),
Khyber Pakhtunkhwa, Peshawar
Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER OF SSP
CTD, KHYBER PAXHTUNKHWA, PESHAWAR
Prayer:

By accepting the dppeal the impugned order dated 12/08/2015 whereby

the petitioner was reverted from the rank of inspector to the rank of

sub-inspector passed by the SSP CTD KPK may kindly be set aside and

apprepriate order may kindly be passed in favour of petitioner

-

Resp=cted Sir,,

The petitioner humbly submit as under;

o

That petitioner was appointed as a constable initially and on the
basis of my abilities passed all courses and was promoted to the

rank of inspector.

That during whole service career the petitioner performed his
duties to the satisfaction of- his superiors and therefore | was

appreciated in my department.

. That in present case as | have stated categorically in my reply to

charge sheet, that | have accompanied my friend to received his

!

brother who was coming from England, | have niever crossed the

border of Torkhum, even during my journey | have never disclosed .

my identity as attached with CTD, KPK, therefore no question
arises for damaging the reputction of my department. The

observation and findings of enquiry officer are based on one sided

enquiry as formulated by his own way of cbservation.




L

4. That the whole inquiry is conducted partially and against- the
settled principles. of relevant._?law and procedure, in the whole
enquiry statementﬁ of indepéndent witnesses have not been
recorded, neither bothered to‘record the statement of my. said
friend namely Habib Ullah and neither tried to collect at least the
passport or ticket .of the brother of .my that friend, which give
support to the contention of; my statement that | have not
proceeded towards Torkhum Border for any illegal purpose,
therefore, for avoiding major penalty of reversion the enquiry

report is not sustainable and is liable to be set aside.

5. That the petitioner has served the department for 22 years and
rendered my services with full devotion and professional skills,
moreover, petitioner is the only source of eam‘ing: to his family and
petitioner’s children are taking education in different schools and
colleges, the reversion order not only decreased my rank, but also
effected the salary of petitioner, therefore, on humanitarian basis

may kindly redress the erievances of petitioner.

It is, therefore, respectfully p"?ayeo’ that reversion order passed by‘
SSP CTD KPK, Peshawar, dated 12/08/2015 may kindly be set aside and
the petitioner be promoted back to-the rank of inspector and any other

order deemed proper in the circumstances may also be passed.

Petitioner

\
SYED\TAHIR SHAH

Ex-Inspector of intelligence Unit

PS Fakirabad CTD, ‘Peshawar
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ilegal assistance to @ foreign national and protect him

from security check points and misused the identity card of CTD.
iii. He went fo Afghanistan without proper travel documentis as well as NOC of

Police Department. ' -
iv. He left the duty place (AOR) without obtaining prior permission frgm the high

ups.
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ive rank of SUb Inspecior. .

eduction in the rank from Inspector 1o hi substant

The appeliant Sub Inspector preferred the instaint appedl Ggainsf

he punishment crders. The undersigned gone through the énquiry file as well
s heard him in person in orderly room but found the appeal un soﬁsfdcfory.

TR R e sy T

, Therefore in exercise of power conferred upon me, | SALAHUD DIN . 5
'EPUTY  INSPECTOR GENERAL OF POLICE CID KHYBER' PAKHTUNKHWA '
ISHAWAR, being a competent authority, his appeal is hereby rejected and -
€ punishment awarded to him shall stand as it is. . A N

N

LT 7 [ S

. 'f {'? o
~ !i (//:'/"
Deputy Inspector/Getid

N

fme— “"“*""'—-m,-w-.p,.’-m.p, [—

ey

g ral of Police,
CID, Khyber Pakhtynkhwa,
& Pashawar,/

5 ~
> L EC/CTD Dated Peshawar ite :3i‘/5’/2_q75>¢:_

Copy of above is forwarded for information and ‘r'-'aecesscry action
alf concerned in CTD Khyber Pakhtunkhwa, Peshawar. . :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S - PESHAWAR

Service Appeal No. 1081/2014.

'Syed Tahir Shah Ex-Inspector of Intelligence Unit Police Station Faqirabad CTD

Peshawar. ... ..ot DU (Petitioner)
Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Insbecto_r General of Police, CTD Khyber Pakhtunkhwa,

Peshawar..... ... (Respondents)

PARAWISE COMMENTS BY RESPONDENTS :-

Preliminary Objections

1. That the appeal is not maintainable in its present form.

2. That the appellant has got no cause of action.

3. That the appellant is estopped by his own conduct to file the present
appeal.’ ’ '

4. That the appellant has not come to this Honorable Tribunal with clean
hands and has concealed material facts. |

5. That the appeal is bad for mis-joinder and non-joinder of necessary
parties. |

6. That the appeal is barred by law.

7. That the appeal is badly time barred.




\

Respectfully Sheweth:
1. It pertains to record hence no comments.
2. It pertains to record hence no comments.

3. Incorrect: brief facts are that the appellant was working as inspector in

intelligence staff of Counter Terrorism Department under the supervision of
Superintendent of Police, Counter Terrorism Department Peshawar. He was bound
by law to be present in his area of responsibility round the clock but he left the
duty place (Area of responsibility) without obtaining prior permission from his
high ups and went to Afghanistan without proper travel documents as well as

NOC of police department just for the purpose to provide an illegal assistance to a

foreign national and protected him from security check points and misused his

service card of CTD.

Counter Terrorism Departmeht was informed reg'zirdiﬁg the apprehension of
appellant at Torkham Gate by Khyber Rifles through a letter addressed from the
office of Inspector General Frontier Corps, Khyber Pakhtunkhwa, Peshawar vide
NO .173/ suspect /14/GS (int) dated 29.06.2015. Therefore he was issued charge

sheet and then proper departmental enquiry was carried out.

~ Incorrect. Proper and fair Enquiry was conducted and the Petitioner was given a

full chance of personal hearing and to defend himself but he failed to satisfy his

highups.

. Incorrect. After apprehension as explained above the Petitioner was suspended

and closed to Counter Terrorism Department Headquarter and Superintendent of
Police CTD Headquarter was nominated his enquiry officer. As per enquiry report
Petitioner was given a chance of personal hearing but he failed to convince the
enquiry officer. The enquiry officer recommended him for appropriate
punishment. After adopting all codal formalities the Petitioner was awarded
punishment of reversion from the post of officiating Inspector to his substantive

rank of Sub Inspector.

It is pertinent to note that prior to punishment awarded to appellant he was
officiating inspector and according to rule 4(2)b of the Khyber Pakhtunkhwa
Police rules 1975 with amendment 2014 “Reversion from an officiating rank is

not a punishment.” Therefore, the instant service appeal is not tenable in the eyes

of law and needs to be filed on this point.




?

Grounds:

A) Incorrect: Both the orders passed 'accordihg to law, fact and norms of justice and
therefore tenable in the eyes of law. |

B) Incorrect: the appellant was’ treated in accordance with law and rules and was
awarded punishment after fulfilling all legal formalities.

C) Incorrect: proper enquiry was carried out and the Petitioner was also heard in
person but he failed to satisfy his high ups. Moreover, police officials are
responsible round the clock there is no holiday for them particularly for those who
are posted in field.

D) This Para is legal hence no comments.

E) Incorrect: Detail reply to this Para has already been explained in facts of Para 3
and 5.

F) Incorrect: both the orders are legal and passed by competent authority.

G)-Incorrect: appellant was heard in person by enquiry ’ofﬁcer and worthy DIG CTD
but he failed to convince them.

H) The respondents also seek permission to raise other grounds at the time of

hearings.

Prayers: it is therefore humbly prayed that appeal of the appellant may kindly be
filed please.

/ \ /// Z’—
Provincial Police Officer;
Khyber Pakhtupkttva, Peshawar.

(Respondent No.1)

Deputy Inspector | of Police, CTD,
Khyber Pakhtunkrva, Peshawar.
(Responéa\nt No. 2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1081/2014.

Syed Tahir Shah Ex-Inspector of Intelligence Unit Police Station Faqirabad CTD

Peshawar.......ccoviiiiii i, (Petitioner)

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Inspector General of Police, CTD Khyber Pakhtunkhwa,
Peshawar............ooooiiiiii. PO e (Respondents)

' AFFIDAVIT

We the deponents in the above titled service appeall, do here by solemnly
affirm and declare on oath that the contents of Para wise comments/reply are
correct and true to the best of our knowledge and belief and nothing have been
kept concealed from this honorable tribunal.

/,, //;,

Inspector General

nkhwa, Peshawar.
Deponent No.1)

Deputy Ins getd neral of Police, CTD,
Khyber Pakifsnkhwa, Peshawar.
(Dgpenent No. 2)
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4 Service Appeal No. 1081/2014

. ! Syed Tahir Shah Vs " PPO KPK & others

| . : . .
i | ' ! i . ' ‘

: f | o
| RESPECTFULLY SHEWETH:
| . |

| Preliminary Objections: : R | .

(1-7) All Ob]eCtIOl‘lS raised by the| respondents are
- incorrect and baseless.-Rather the reSpondents. are
estopped to raise any obJectlon due to thesr own
conduct. : SR

. FACTS:

1 - Para-1 of the appeal is admltted correct by the
respondent’s department as service record is
already in the . custody of the respondent’
department ,

B 2 Para-2 of the appeal is admitted correct by the
- : respondent’s department as service record is
already in the custody of the respondent’s
department.

3 Not replied accordlng to the Pra-3 of the appeal
- hence denied. Moreover para-3 of the appea[ is
correct.

4 Incorrect. Whlle ara-4 of the appeal is correct.
Moreover, no proper enquiry was conducted
against the appellant.

5 Incorrect. While para-5 of the appeal is corfect.
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6 Incorrect. The appé!!ar1t has good cause of action
and appeal’ may kindly be accepted on the
following grounds. .- ' |

1
|

GROUNDS: o o

A) Incorrect. The orc‘ie;rs of the respondents are
against the law, rules and norms of justice

therefore not tenable and liable to be set aside.;_

B) Incorrect. While Paré;B of the appeal is correct,

Moreover, the appeliant has not been treated as:

per law and rule.
) Incorrect. While Para-C of the appeal is correct, |
D) No ‘comments endorsed by the respondent‘éf

department which mean that they have admitted
Para-D of the appeai as correct.

E) Incdrrect. While Para-E of the appeal is correct. '.
F) Incorrect. iWhile Para;i—f Qf the é‘ppeal is f:orrect.i |
G) Incorrect, While Para-.fG.o} the appeal is corfect.!., ’
H) Legal. : | I

Itis, therefore, most humbly prayed that the appeal

of appellant may kindly be accepted as prayed for.

AR APPELLANT
! ; Syed Tahir Shah

| | Through:

A

(M. ASTF YOUSAFZAT) -
- ADVOCATE, PESHAWAR. '

P




AFFIDAVIT D i

It is affirmed and d\_clared that the contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed
from, the Hon’ble Tribunal.:
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SECRET

IMMEDIATE / BY FAX
HQ  Frontier Corps KP

Peshawar , _
- Tel: - 091-8213706
_Fax: 091-9213690

No.173/Suspect/14 /GS (Int)
29 Jun 2015

eputy lnspector Generat of Police
Counter Terrorism Department
Khyber Pakhtunkhwa

é/

Peshawar
bubject Apprehension of Police Official at Torkham Gate

1. On 27 June 2015 at about. 1800 hours Mr Syed Tahir Shah son. of Syed

lmormation Headquarters Khyber Rlﬁe

Aihammad Ali Shah was apprehended at Torkham Gate by troops ex Khyber Rifles |
while commg from Afghanistan to Pakistan when he could not ‘produce legai travel -

documents. The individual was shifted to Headquarters Khyber Rifles, Landikotal for

Sfurther mvebtlgatlon / unterrogatlon Dunng mterrogatlon it was revealed that Syed

_ Tdhll’ Shah is mspector ex CTD Peshawar and went to Afghanistan on the same day
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to receive Tooryalay, Afghani at Torkham who while travelling from London to

Paknstan landed in Kabul It-was further revealed that Tooryalay is brother of Habib

Uitlah, Afghani who is neighbor / friend of Syed Tahir Shah .in Bahadar Kalay
Peshawar. As per staternent of Sye}d Tahir Shah, Habib Ullah Afghani took him along
to Torkham being from CTD to avoid unnecessafy delay on CPs established by

security forces enroute. Preliminary snterrogatton report conducted at HQ Khyber

Rifie..s is attached as Anx~A

2. . Apropos, you are requested to take over the above named suspect from HQ
zyber Rifles, Landikotal for further departmental action at your end.

3" For Khyber Rifles Only. Please hand over the above named mczwdual o

CTD Peshawar and submit handlng / takmg over certificate to this office by 30 Jun
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£ ORDER

‘ - Having beéa absented from his lawful duty with effect from |
: 27-06-2015 and arrested by Security fo_rcés‘ at the Pak Afghan Bogarder
Torkhum Inspector Syed Tahir 'Sha.h' of Intelligence Uﬁit PS Faqirabad CTD
Peshawar is hereby placed under suspension and closed to CTD HQ with.

. lmmedlate effect and till further orders

Mr. Iftikharuddin SP HQ is nomlnated to find out details and

-enqulre into the matter. - . L <

Députy Insp cta/\{qﬂ eral of Police,
CTD, Khyber Pakhtunkhwa,
Pesh?war.

B
e

('; EQQ /PA dated Peshawar the go@é /2015.

Copy of above is forwarded for mformatwn and necessal y
action to:-

The SSP Operation, CTD Central Zone at Peshawar o
The SP Intelhgence CTD Peshawar. B
The SP, HQ CTDPeshawar. o ’
The SP CTD, Peshawar Range.
Accountant/ EC/OASI CTD Peshawar:

ST W N e

_D:\pa\ORDERS\2015\0RDER.AOCX
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o

*.



@k : A No.. __/PA
Dated: /2015,
.CHARGE. SHEET. .

4 3 Competent Authority hereby charge you Inspector Syed Tahir Shah of Intell;gence Unit PS
& raq1rabad CTD Peshawar under Police Rules 1975(w1th amendments 2014} on the score of

the followmg gr ounds that:-

—

letter No. 173/Suspect/14/GS(lnt)dated 29.6.2015 that on 27.6.2015 at about 1800 hours you
vas apprehended at Torkham Gate by Khyber Rifles, in connection of crossing border wrthout

legal documents and damaged the CTD reputation.

2. " You tried to provide an illegal assistance to a foreign national and protected him

from security check points and misused the ldentlty card of CTD.

3. ‘ You went to Afghamstan without proper travel documents, as well as NOC of
- Pollce Department. ' A '

4. - You left the duty',place (AOR) without obtaining prior permission from the
high up. | ‘
' . By the reason of the above, you appear to be gunlty of misconduct under- Police
i Rules 1975[W1th amendments 2014} and have rendered yourself liable to all or any of the

penaltles spemﬁed in Rules

You are, therefore, required to submit your wrltten defense within (7) days of the

receipt of the Charge Sheet to the  Enquiry officér as the case. may be.

Your written defense, if any, should reach to the enquiry ofﬁcer within the

case, exparte action will be taken against you.

You are also 4t liberty, if you wish to be heard in person. = ™.
o Statement of allegations is enclosed. :
jf ' i “_'

) L (SALAHUDD!N‘KHAN]

P . Eeputy lr@pector General of Police,
: S ' ‘ CTD Klyber Fakhitunkhwa,
8 4 : Peshawar:
78 ot
) Ve L on LoPd (6

@Céf" o é] {:’1
R L & :f/;:j‘f A0 § -

=8 ’ R D:\pa\Punishment\zOlS\ihs;fec(er\D;pavlrrlental Enquiry Against Inspecior Ta h | r S h a h . d OCX '

WHEREAS I SALAHUDDIN KHAN DIG, CTD, Khyber Pakhtunkhwa Peshawar as

1. As reported by lnspector General HQ Frontier Corps KP Peshawar vide his OfflCE‘

speCIﬁed period failing Wthh it shall be presumed that you have no defense to putin and in that



I, Salahuddin Khan, DIG, CTD, Khyber Pakhtunkhwa, Peshawar am of the
: _A-ﬂ{sinion that Inspector Syed Tahir Shah of Intelligence Unit PS Fagirabad CTD Peshawar has
2 wendered himself liable to be proceeded against as he committed the following acts/missions

wsrithin the meaning of Police Rules 1975{(with amendments 2014).

“ “As reported by Inspector General HQ Frontier Corps KP Peshawar vide his office
gz fetter No. 173/Suspect/14/GS(lnt)dated 29.6.2015 that on 27.6.2015 at about 1800 hours he
was apprehended at Torkham Gate by Khyber Rifles, in connection of crossing border ‘without
&-egal documents and damaged the CTD reputation. ) -
' ':' 2 He tried to provide an illegal assistance to a foreign national and protected him
. _ from securlty check pomts and misused the identity card of CTD. o

3 He went to Afghamstan without proper travel documents, as well as NOC of
~Police Department.

4. ' He left the duty place (AOR) without obtaining prior permission from the high up.

For the purpose of scrutinizing the conduct of the said accused Police Officer with
reference to the above allegation, Mr. Iftikharuddin Khan SP HQrs: CTD is appointed under the

provision of the Rules.

The enquiry Officer shall, in accordance with the prov1510n of Police Rules

' 1975 with amendments 2014 provnde reasonable opportumty of hearing to the accused record
its findings and make within 25 days of the receipt of thls order, recommendatlon as to
punishmentor other appropriate action against the accused. T

i
f

(SALAQprﬁIN KHAN]
\Peputy Ig¥pestor Genera] of Police,
3, CTD K}ﬁyber Pakhtunkhwa

: . _ Pgshawdr. -
No.& ZefeCf/pa,  Dated Peshawar, the A~ 7 /2015.
Copy of above is forwarded to :- '
1) ‘Mr.Iftikharuddin SP HQrs: CTD,Peshawar Enquiry Officer for initiating for mal departmental

proceedings against-the accused Police Officer under the Provision of Police Rules 1975(with
amendments 2014) and submit his findings.

2} Inspector Syed Tahir Shah of Intelligence Unit PS Fagirabad CTD Peshawar with the direction to
appear before the Enquiry Officer on the date, time and place fixed by the Enquiry Officer for the

purpose of the enquiry proceedings

<

D:\pa\Punishment\2015\inspecter\Departmental Enquiry Against Inspectoi Ta h| r Sha h dOCX

S | | - L
STATEMENT OF ALLEGATIONS. .



2w ey v

Respected Slr, :
- ' Wlth profound venerations and humble submissions, I beg to lay down the ‘

fohowmg conmse beseeches and irrefutable facts petition for your just, dynamic, sympathetlc'
and metlculous con51derat10n which is a unique symbol of high honours:

_ . The Hon’ble Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar. .

© Subject: _~ DEPARTMENTAL PETITION / APPEAL AGAINST ORDER DATED
s 31-08-2015, ISSUED BY THE D.LG. CTD, KHYBER PAKHTUNKHWA _

REGARDING REDUCTION IN RANK FROM INSPECTOR TO SUB-
INSPECTOR CTD, INTELLIGENCE UNIT PESHAWAR

- i) - That consequent upon the rejection of my appeal against the verdict of S.S:P.
- (Inquiry Officer), CTD, Khyber Pakhtunkhwa Peshawar dated 12-08-2015 in
the context of my reduction in the rank (from Inspector to Sub-Inspector) and
" orders dated 31-08-2015 (photo copies enclosed), upholding my punishment

' by the worthy DIG of .Police, CTD, Khyber Pakhtinkhwa. (photo copies -

L fenclosed for perusal) I most. respectfully sheweth / submit: -

- i) - As mentioned in the above orders of Enquxry Officer and worthy DIG vide

- para i), I confess my fault of going to the prohibited area quite in-adverdantly
vide para’A of my appeal dated 08-07-2015 (copy attached). Regarding para ii)
of the said orders, I have alrcady cleared in Para-A, that no xllegal PUrpose was

. in mind but only to receive the guest, who was caming from LEngland via

- . Kabul. As already ientioned in the same Para- (A) that 1 had not been issued
,"_CTD Card by that time and now the same has been issued to me on 13-08-20:15
. (copy ‘attached for perusal) and even I can never conceive of dishonouring of

any departmental I.D. Card, when it was not with me.

i)  With regard to Para iii) and iv) of the orders I have never crossed the Border

~.even an inch and this allegation is also not based on fact and. remained there

o for a little time, waiting for arrival of the guest where from I was rounded up
o 'by the Frontier Corps ofﬁ01als on suspicion.

"iy') . .'Soifar (AoR) is concerned [ have already cleared the point vide Para 2 page 2.

of my appeal dated 08-07-2015 that it was Saturday and I could not obtain the
prior permission of my high-ups, which is highly regretted please.

2.0 It Is. expedlent to point out here for your kind information, that the friend with

3. Your Lxcellency, I am indeed very sorry to encroach upon your hectic

schedule and precious time and 1 very very meekly appeal in the name of Almighty Allah to
peruse and consider my this genuine appeal very favorably and order the restoration. of my

_original rank of Inspector which has been denied on very frivolous and un-proven grounds

- whom I accompamed to Torkham Border is a Registered Afghan Refugee and a tenant of .
L ex-Pollce Oihcer, Peshawar, - -

o and charges by the worthy DI(J CTD, on extreme compassionate basis and esp'.,cm‘y the L
e _followmg pmable factors S

dw lote|el
v k

(1 I i . . ' Contd:P/2. ...

f{i
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a) [have got 22 years long, un-blemished service on my credit.
.b) I have always said “No” to “Corruption” and accepting of illegal -
gratifications ever since my joining Police Service in the very inception and I

. ‘am still adhered to it implicitly - and explicitly by grace of Almlghty

- A Mercnful ‘Cherished, Forgiving and Beneficent Allah, A
© . . ¢) Lam leading a very simple life and living on my monthly legitimate income of -
"~ service (Salary). My children are getting education in old Village Schools
- because | cannot afford to pay huge school admission and tuition fees etc.
d) Iam living in an inherited house measuring 5 Marlas Wthh is still half kacha
- and half pacca made only.
- - . é).To quote a crude example-of .my honesty, I as a ASI Traffic Police, once .
R challaned a Lady Doctor near LR.H, Hospital who was driving her car on One -
S Way and I was punished on her illegal complalnt and behest severely.

3.7 Exélted Sir, though I am delinquent and confess my guilt heartily, but being -

_quite inadvertent, .un-intentional, based on very frivolous ground, I seek your gracious
R permlssmn to be heard in person too, so that I'may narrate the facts elaborately and my future

- career is not impaired / affected adversely which is at stake despite my past sacrifices,

' "'dedlcatlons, honesty, yeaming of ﬂounshmg Khyber Pakhtunkhwa prestlglous Police
‘-‘Department by leaps -and bounds. T very humibly appeal that keeping in view my above
-, gemuine grievances, beseeches and requests, I may very kindly be granted special immunity
"~ and exonerated from the said allegatlons and my original rank of Inspector CTD may very

kindly be restoréd as a special case. By dint of a just decision and. orders, I will be :

.- emancipated from mental agony and torture. [ will ever remain very much indebted and -
- _grateful to your Excellency for this Justice. I assure you Sir that [ shall remain very much..

L v‘"f.,caretul n luturc in uommltung such lme €rTors. ana short comings please

B 4 L 'With best regards and deep sense of allegiance

and
- Advance cordial thanks.

Encl: as above

Dated 17-09-2015

(Syed\Tahir Shah)
Ex-Inspector of Intelligence Unit, -
S. Faqirabad, CTD, Peshawar. -

L
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Subject: DEPARTMENTAL ENQUIR AGAINST INSPECTOR TAHIR SHAH

Brief Facts;

Mr. Tahir Shah is working as an Inspectorin Intelligence staff of CTD under
the supervision of SP, CTD Peshawar. He is answerable at any level o DSP City Peshawar
in connection of his official duties. He was supposed to be present in his area of
responsibility round the clock until o compassionate reason. A letter received from
Frontier Corps HQrs: Khyber Pakhtunkhwa Peshawar of apprehending him, while
crossing the international border of Afghanistan without legal documents and further
requesting of departmental action.

In consequence, a departmental enquiry has been initiated against him
on the following allegations:

Allegations:

i As reported by Inspector General HQ Frontier Corps KP Peshawar vide his office No
173/suspect/14/GS (Int) dated 29.06.2015 that on 27.06.2015 at about 1800 hours
he was apprehended at Torkham Gate by Khyber Rifies, in connection of crossing
border without tegal documents and damaged the CTD reputation .

ii. He tried to provide illegal assistance to a foreign national and protect him from
security check points and misused the identity card of CTD.

ifi. He went to Afghanistan without proper travel documents as well as NOC of Police
Department. ' .

iv. He left the duty place (AOR) without obtaining prior permission from the high ups.

2, The undersigned was entrusted as an enquiry officer to probe into matter.
During the course of enquiry the accused Inspector was heard in persoh and
thoroughly cross-examined. His reply to Charge Sheet was also perused but found un-
satisfactory. He was given full opportunity and sufficient time to defend himself but he
couldn't produce any cogent reason to defend himself. He was proved guilty over the
following charges:-

i He leﬁ'his AOR without permisslgﬁ and thus violated Police Rules,
ii. His crossing border without legal documents could arise diplomatic issues.
iii. He should not facilitate any foreign national due to the current situation of the

province. :
iv. He brought bad name to CTD and created as embarrassment situation which
doesn't deserve to a Police Officer. . :
v, He exhibited a poor quality action which could cause very dangerous situation

for him and his life,

3. Keeping in view of all the facts and perusal of the record, the under signed
reached to the conclusion that the aliegations levels against the accused Inspector is
proved beyond any doubt and found guilty. Therefore, he is recommended for
appropriate punishment, please.

SSP/Hars: CTD
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ORD». ORDER

_ My this order of ‘today on 10.08.2015 will dispose off
departmental proceedings initioted against Inspector Tahir Shah of this Unit on
the score of the following allegations that:-

i As reported -by Inspector General HQ Frontier Corps KP Peshawar
‘vide his office No 173/suspect/14/GS (Int) dated 29.06.2015 that on

27.06.2015 -at about 1800 hours he was opprehended at. Torkham - )

Gate by Khyber Rifles, in connecflon of crossmg border w:ihoui legal
documents and damaged the CID reputation.,

il He tried to provide illegal assistance to a forelgn nohonci and
protect him from security check pomis and mlsused the tdenhiy ccrd
of CTD.

i. -He went fo Afghanisian without proper travel douuments as well as
NOC of Police Depariment. : ’ ‘

iv. . He left the. duty place. (AOR) wﬂhouf obiamlng prior permlssuor. from
the hlgh ups..

The occuscd Inspector wass chorge shee’fed and Mr. Iftikhar

:Ud Din Supermfem:ic;tmL of Police. CTD Hgrs: Peshcwor ‘was nomlncfed Qs Er quiry -
_ Off[cer to proceed him-against ciepartmentally as per Ru!es '

The enquiry orﬁcer comple’red the enquiry and submitted his-

fmdlnqs that the charges leveled against him was proved. beyond any cioubt

‘and has recommended 1o .consider him for proper purus‘wmem for his
~ hegligence , imprudence anc ailso crecﬁmg emborrcssment snuo’ﬂon which

doesn’ tdeserve o be a Police Off[cer

NOW | SO‘-iAlL KHALID, PSP, SENIOR SUPERINTENDANT OF

POLICE, CTD OPERATION KHYBER PAKHTUNKHWA, PESHAWAR ln exercise of the
power conferred upon. me under Police DISCIlenOI’y Rules 1975 recd with

Qmendmen’rs 2014, taking a. Ie ient view hereby reverted to hls subsio*ﬁwe rcmk,

of Sub Inspector for his mis- -conduct and re-instated i in serwce from The date of
his suspension with :mmedlo’re effect.

(SOHAN K LID) PSP
Senior Superintengdant of Pclice, Op\ps‘
CID, K bér Pakhiunkhwq
Peshawar

No 74 i/ -ifty /PA/CTD Dafed Peshawarthe ;7 //2015.

Copy of above is forworded for information and necessary action
to the:- ' o T

[ Won‘hy Inspec’ror General of Police, Khyber Pokh’runkhwo Peshawar
ih. Capital City Police Officer, Peshawar.

i Superintendant of Police, CTD Hqrs: Peshawar

iv PA, Acctt: & OASHCTD Hars: Peshawar

—

S
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The Deputy Inspector General of Poli ice (C TD)

Khyber Pakhtunkhwa, Peshawar

~ Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER OF SSP
CTD, KHYBER PAKHTUNKHWA, PESHAWAR

- ‘ Prayer:

By accepting the appeal the impugned order dated 12/08/2015 whefeby__-
' ' the pet;tioner was reverted from the rank. of mspector to ‘the rank of
i S sub inspector passed by the SSP CTD KPK may kindly be set aside and

appropriate order may kindly be passed in favour of petitioner

| Respected Sir,

The petitioner humbly submit as under; |

1. That petitioner was appointed as a constable zmtially and on the
basis of my abilities passed all courses and was promoted to the,

rank of mspector

c o Z.V-That during whole service career the petitioner performed his
| duties to the satisfaction of his superiors and therefore / was '

'apprecmted in my department.

) - 3. That in present case as | have stated categorically in my reply to
W : ' charge sheet that | have accompamed my friend to received his
(1:\ o brother who was coming from England, | have never crossed the

. border of Torkhum even during my Journey | have never d;sdawd

}f\ﬁ/\ \r@«j\ my identity as attached with CTD KPK, there ore no question

X’J o /5’ arrses for damaging the reputation of - m,/ departmeni The
\’\}/5:/ AV \observctron and fmdmgs of enquiry offrcer are based on one sided
: . /f/j’ \ enqu:ry as formulated by his own way af observai:on
E"\V,ﬁ: F,_../’f' .
Y A ’ /“

-‘f};\*‘




o)

4.-‘-That' the whole inqui’ry‘ is conducfed partially and agaihst the
settled principles of relevant law and procedure, in the whole
enquiry statement of independent witnésses have not been
| recorded, hei(her bothered to record the ‘statement of my said |

friend namely Habib Ullah and neither tried to collect at least the

passport or. ticket of the brofher of 'my that friend, which gi\'/e' :
_ support. to the ,cont‘ehtion of my statement that | ha'vé not
a | ~ proceeded towards Torkhum Border for any illegal purbos’é,
-‘ 'therefore, fdr avoiding major pehalty of reversion the enquiry

report is not sustainable and is liabyle to be set aside.

5. That the petitioner has served the department for 22 years and B

~ rendered my services With fu‘li devotion and prof'éssibnal skills,

: o . méreover,' petitioner is the o'nly source of earning to his family and
| petitioner’s children are taking education in different schools and
colleges, the reversion order not- only decreased my rank, but a{sd
'~effected the salary of petitioner, therefore, on humanitarian basis

may kindly redress the grievances of petitioner.

It is, therefore, respedfully prayed that reversion order passed by
SSP CTD_KPK, Peshawar, dated12/08/2015 may kindly be set aside and
. the petiti'oner be promotéd back to the rank of inspector and any other

order deemed proper in the circumstances may also be passed.
;o A , Petitioner
SYED\TAHIR SHAH

Ex-lnspéctor of intelligence Unit
PS Fakirabad CTD; Peshawar



o/~ | \

This order is meant to dispose off the appeal preferred by Sub
lnspec’ror Tahir Shah of this Unit against the major punishment order of
reduction in rank from Inspector to Sub Inspector awarded to him by Senior
Superintendant of Police, CTD Operation Peshawar vide his office order Endst:
No 7641- 44/PA/CTD dated 12.08. 2015. He was proceeded departmentally on
the following score of dliegdhons that: ~

ORDER.

. As reported by-lnspecfor General HQ Frontier Corps KP Peshcwor vide his
office. No 173/suspect/14/GS (Int) dated 29.06.2015 that on 27.04. 2015 ot
~ about 1800 hours he was opprehended at Torkham Gate by Khyber Rifles, in

connection of crossing border without legal documents and damaged the .
CTD reputation.

ii. He tried to provide |Ilegcl assistance to a foreign national and protect hlm ‘
from security check points and misused the identity card of CTD.

-, i He went to Afghanistan without proper travel documents as well as NOC of
- " Police Department.

A He left the duiy place (AOR) wuihouf obtaining prior permission from the high
. ups.

On the recommendation of Enquiry officer, Senior Superrn'renddnr
of Police, CTD Operdhon r'emdwor ‘awarded him major punishment of
reduction in rhe rank from Jnspec’ror To his substantive rank of Sub Inspector.

The appellant Sub Inspector preferred the instant appeal dgdmsi
the punishment orders The undersigned gone Through the enqwry file as well
S as hedrd him in person in orderly room but found the appeal un sohsfdc’rory

Therefore in exercise of power conferred upon me, | SALAHUD DIN
'DEPUTY - INSPECTOR 'GENERAL OF POLICE CTD KHYBER ‘PAKHTUNKHWA

! PESHAWAR, being a compefen’r authority, his appeal is hereby rejected and
‘ ~the punishment awarded to hlm ‘shall stand as it s.

x
~
~

‘Deputy Insp‘ecior/'Genéral of Police,
CTD, Khyber Pakhfunkhwa

‘ Pye_shcwar{ '
No §.7/ sEc/cTD - Dated Peshawarthe 31 /5 /2015x,

Copy of above is forwarded for information and necessary action
to all concerned in CTD Khyber Pokhtunkhwa Peshawar

e



. Mr. Iftikharuddin Khan,
' f SP Headquarters CTD,
{ ~ Peshawar (Enquiry Officer) -

Subject: - CHARGE SHEET

' Exalted Sir, ' ) ' : ,
: In compliance with your Charge Sheet served on me vide Endst: No.6706-
-07/PA dated 2-7-2015, regarding violation of Police Rules.1975 (with Amendments 2014) I
beg to lay down the following irrefutable facts and figures / ground realities of the ugly
situation for your meticulous consideration, which is symbol of high honours:-

. That on 27-6-2015, I accompanied one of my .x. - namely Mr. Habibullah . - .
- Alias (Baba Jan) to well come his brother only, who was coming from .
_England via Kabul, who is duly a Registered Afghan Refugee and also a
tenant of Ex-Police Officer at Peshawar. I am also to pin point that T have
never showed / disclosed my identity at any enroute Check Posts, throughout
my Journey from Peshawar to Torkham Borders keeping in view sanctity of
the prestigious Police Department and particularly of C.T.D. - In the
meantime I quite_in-advertantly went ahead to meet him without knowing
- about the prohibition of the vicinity under Border Rules and Regulation. At the
moment [ was apprehended by one of our Agency Border official and asked .
about my identity. Here I am to point out that all those present there were
roaming freely without any hindrance and ‘interrogation, hence, I felt no
* viplation or bar in standing in the so called banned area. I showed my identity
of Police Department only to the concerned official and the CTD Card has ot
been issued to me so far. I frankly say that since I had not the said focal CTD -
card and, therefore, the question of damaging / dishonoring of the said
particular case does not arise. [ also cannot conceive of disgracing it, because
CTD is my soul, spirit and heart. '

i) Here it is pertinent to bring into your kind notice that, I have
never committed a slight irresponsible and contrary action to the disciplinary
rules whatsoever during the whole domain of my 22 years protracted, .
unblemished service. I have always undertaken voluntarily all the uphill tasks

- difficult assignments- and adventures, as and when ordered assigned and

. entrusted to. me by my immediate Bosses and High-ups simultaneously as well. -
Similarly, I have never tried to abandon C.T.D., despite .the facts that my
tenure of one year already stands completed. My other colleagues have opted

~ to say good bye to C.T.D. But I heartily and with the core of my heart yearn to
serve the Nation through this Sacred Department, where death is always
hovering on my head in the shape of Target Killing and other multifarious risks

"your veteran perusal and kind information. I have undergone :-

1) Short A.T.S. Course in Police Line Peshawar in 1993. A
2) Long A.T.S. Course Samly Dame Islamabad (27" Basic 1994).
3) VVIP Course Samly Dame (12 Basic 1996) Islamabad. '
4) Traffic Course 1998. .
S _ - 5) Bombs Reconcis Course (Civil Defense School Hayatabad). . - -
..+ - - . 6) Finger Print Course Special Branch (Chowki No.2) Shabgadar -~ -
o ‘ . Camp Peshawar 1993. : ,
7) Law Instructor Traffic Training School Police Lines Peshawar
(2002 to 2007)

|
|
|
) x ' o Ty My particulars and past performances are mentioned here for.
|
|
i
|

Contd:P/2...




2- - Jnthe context of obtaining prior Eermission of the competent authority,
it is meekly stated that due to irony of fate, 27" June, 2015, it was Saturday and un-

envisaged programme was chalked out abruptly, therefore, I could not seek for the

. said permission at that day, which is highly regretted please.

3- In view of the above peculiar scenario and in-delibérate circumstances,
though T am delinquent yet, 1 earnestly pray that I may kindly be exonerated /

humanitarian grounds under the Doctrine of Necessity and above all on the basis of a
un-deniable Divine pioverb of “To err is human, pardonable even in the Court of
Almighty, Merciful Cherished Forgiving and Beneficent Allah, and why not in
this Provisional World of Living, which is being transacted, conducted and run
by his Servants (Abds)” subject to confession. '

Tremendously sorry for the in-convenience and encroachment upon your hectic
schedule and precious time please.

5- With deep sense of allegiance and regards.
And
Advance cordial thanks.

Dated 08/07/2015 ‘ Yours obedjgntly

~ (SYED TAHIR SHAH)
Inspector of Intelligence Unit
PS Faqirabad CTD Peshawar.

gt

¢
i
i
{
-

absolved, immunity granted from all the allegations on extreme compassionate,

4- . Sir, [ am immensely repented upon my un-towards and un-intentional
action, greatly apologetic and firmly promise to be most careful and cautious in future. =~ -
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OFFICE OF THE ,
IN.SPECTORf GENERAL OF POLICE _

P
KHYBER PAKHTUNKHWA -

CENTRAL POLICE OFFICE, PESHAWAR '
NO./& S ) [E-1Lat2/ Sept /2015 |

Memo

explanatory) subm
for restorati
comments.

on to the rank of Inspector reverted by SSP Enquiry,

further n/acﬁon-pl'e

Deputy Inspector General of Police,
CTD, Khyber Pakhtunkhwa Peshawar.

DEPARTMENT_AL PETITIONZAPPEAL AGAINST

ORDER DATED 31.08.2015,ISSUED' BY THE DIG CTD
KPK REGARDING REDUCTION IN RANK FROM
———————— 3 TLUVLTION IN RANK FROM
INSPECTOR TO SUB INSPECT

] OR CTD INTELLIGENCE
UNIT PESHAWAR. S o '

Enclosed please find herewith an application (

self
tted by Ex- Inspector now Sub Inspector Syed Tahir

Shah
for detail
His service rec

ord may also be"pfov'ided to this office for
ase. . ' - '

BAL MOHMAND)
AlG/Establishment

For Inspector General of Police;

Khyber Pakhtunkhwa P%shawar.

hY

| e
5{/4;;@2/ >




OFFICE OF THE,

DY: INSPECTOR GENERAL OF POLICE,
COUNTER TERRORISM DEPARTMENT,
KHYBER PAKHTUNKHWA, PESHAWAR.

No.{o 832 JEC/CTD dated Peshawar the [{-£r- 12015

The inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.

DEPARTMENTAL PETITION / APPEAL

Kindly refer to your office Memo No 1857/E-Il dated 21.10.2015 on

'+ subject cited above.

The para wise comments on the subject cited case is sent herewit

... desired, please.

fv.

Applicant Mr. Tahir Shah was working as an Inspector in Inteligence Sic
CTD  under the supervision of SP, CTD Peshawar. He was bound by law 1
present in his area of responsibility round the clock until @ compassic
reason. Moreover, this Unit was informed by a letter from Frontier Corps
Khyber Pakhtunkhwa Peshawar regarding his apprehension while crossin
international border of Afghanistan without legal documents.

Incorrect: his proper departmental enquiry was carried out and was |
guilty and therefore recommended for appropriate punishment. Moreove
applicant himself admitted the charges of going to the prohibited area w
any permission in his departmental appeal. This is sufficient proof for pur
him.

Incorrect: As per letter of Frontier Corps (copy enclosed) which is reproduy
ready reference " On 27 June 2015 ot about 1800 hrs Mr. Syed Tahir She
Syed Mohammad Ali Shah was apprehended at Torkham Gate by troc

Knhyber Riffles while coming from Afghanistan to Pakistan” hence it is ¢

that the applicant Syed Tahir Shah crossed the border.

Incorrect and not admissible because he has to brought it in the kind nc

his superiors on any early working day if he really proceeded for receivi

guest.

Moreover, his service record alongwith enquiry file (in original) ¢

sent herewith for further necessary action, please.

Encl: Enquiry File
S/Record.

/M&J/
SSP/Hgrs:
For Deputy Inspector General of Pol

C1D, Khyper Pakhtunkhwa,
leshawcr.

.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 3 7 /ST Dated & — 3 — /2019

TO S .
The Senior Superintendent of Police, CTD Operation,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 1081/2014, SYED TAHIR SHAH.

I'am directed to forward herewith a certified copy of Judgement dated |
18.02.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR: .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR. N

R
Service mﬂxm@;

f'f | Blary Mo,
/ Appeal No. o5/ JZOl{ mmm){m\éf,ﬁﬂ

Syed Tahir Shah, : ‘ i
Ex-Inspector of Intelligence Unit, CfET 0 VRN
Police Station, Fagir-Abad, L .
C.T.D. Peshawar.

:{'
24

% > ;,“‘“w APPELLANT

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa
Peshawar.
2.  The Deputy Inspector General of Police, CTD, Khyber
Pakhtunkhwa, Peshawar.
3.  The Senior Superintendent of Police, Khyber
Pakhtunkhwa, Peshawar.
RESPOMDENTS

et Bi-do , .
™ APPEAL UNDER SECTION-4 OF THE KHYBER
\@@U PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
19\ 1y, AGAINST THE ORDER DATED 12.08.2015
WHEREBY THE PENALTY OF REVERSION TO THE
RANK OF SUB-INSPECTOR WAS IMPOSED UPON
DY THE APPELLANT AND AGAINST THE ORDER DATED
o~ We) 31.08.2015 WHEREBY THE DEPARTMENTAL
*T\«d% APPEAL OF THE APPELLANT WAS REJECTED FOF
\ NO GOOD GROUNDS.
P@! L e

. THAT ON ACCEPTANCE OF THIS APPEAL, THE
ATTECTED ORDER DATED 31.08.2015 AND 12.08.2015 MAY
BE SET ASIDE AND THE APPELLANT MAY BF
RESTORED TO HIS RANK OF INSPECTOR WITH
ALL BACK AND CONSEQUENTIAI BENEFITS. ANY
OTHER REMEDY DEEMS APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL\V« 2
Service appeal No. 1081/2015 ‘\ A e
Date of institution ...~ 29.09.2015 ‘\*\M}
Date of decision .... 18.02.2019 —

Syed Tahir Shah, Ex- Inspector of Intelligence Unit, Police Station, Faqir-Abad,
C.T.D. Peshawar.

{Appellant)
Versus

The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and Two
(02) others. .

(Respondents)
Present
Mr. Asif Yousaf zai, »
Advocate For appellant:
Mr. Muhammad Jan ,
Deputy District Attorney e ~ “or respondents.
MR. HAMID FAROOQ DURRANI, e CHAIRMAN
MR. MUHAMMAD HAMID MUGHAL, ... MEMBER(J).

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

Appellant is aggrieve& of order dated 12.08.2015 passed by
respondents No.3, whereby, he was reverted to the rank of Sab Inspector
as penalty. The appellant is also aggrieved of order dated 31.08.2015
passed by- respondent No.2, through which his departmental appeal was
rejected. |
2. The facts, as gatherable from memorandum of apreal, are that the
appellant joined the police force in the year 1991 and in 4he course of his

service was given promotion form time to time. In the year 2014 he was

\\ ~. promoted as Sub Inspector On 02.07.2015, the appellant was charge
TTESTOD




sheeted for misconduct on the allegations that he tried to provide illegal
assistance to a foreign national and protected him from security check
points on 27.06.2015 at Torkham Gate and was apprehended by the
personnels of Khyber Rifles. That, the appellant went to Afghanistan
without proper travel documents or NOC from the department. The charge
sheet was replied by the appellant wherein the ailegaticns were denied.
Subsequently, inquiry was conducted against’ him and the impugned

penalty was imposed.

2. We have heard lee.rned counsel for the appellant and learned
District Attorney on behalf of respondents and have also 2one through ﬂle
available record with their assistance.

It was the argument of learned counsel for thz appellant that the
charge sheet issued to the appellant was by a Deputy Inspector General of
Police, who was not competent authority for the purposc. In view of the
rank of appellant the DPO/SSP could issue such a charge sheet under the
provisions of Police Rules, 1975. In the said regard, it was contended that
the proceedings against the appzllant were void ab-initio on the said
count, therefore ensuing punishment was also not sugtainable. He placed
rehance on judgments reported as 2009 SCMR-339 ar1 2008 SCMR-
1148. It was further argued that the period, for which the impugned
penalty was to remain in field, was not pro‘vide in the order, therefore, the

penalty could not sustain. It was also contended that the inquiry against

the appellant was not conducted in accordance with rules, so much so. that



the complainant of the alleged\ incident was not examined by the inquiry
officer.

On the other hand, learned DDA argued that the punishment
awarded to the aﬁpellant was in terms of reversion to a Substantive rank,
therefore, did not fall strictly within the meaning of penalty. He referred to
1984 PLC (CS) 689-and 1974 SCMR-82.

3.  The record is depictive of the fact that the appellant was promoted

to the rank of officiating Inspector (BPS-16) on 11.02.2014 and his name

was brought ofnlist ‘F’. On one hand, notification No.4141 dated
11.02.2014 reflected officiation of appellant as Inspector in terms of
promotion, while on the other, his reversion to the substar:ive rank of Sub
Inspector was a result of departmental proceeding and for all intents and
purposes awarded as punishment. The argument of learned DDA for

respondents, therefore, does not have much force regarding reversion of

- appellant as an ordinary act on the part of respondents in the

circumstances of the case.

4. We have also adverted to the reply of charge sheet submitted by
appellant wherein, it was tacitly admitted that he went to receive a guest
and inadvertently crossed over the border with Afghanistan. His act was
owing to the fact that other beople, present in the boyder area, were

roaming freely without any hindrance, therefore, he felt ne bar and landed

' in the banned area, it was added.

It is also a fact that charge sheet for the alleged, offence in the case

| of appellant was issued by Deputy Inspector General of Police Peshawar




' (Salah ud din) on 31.08.2015. The same officer decided and rejected the
depamﬁental appeal of appellant imp,egning the order of imnposition of
penalty upon him. The issuance of charge sheet. was, therefore, in
violation of Schedule-I to the Police Rules, 1975.

Learned DDA appearing on behalf of respondents could also not
deny that the complainant of the case against the aploellant was not
associated with the inquiry ‘proceedings nor the fact that the appellant was
not provided with opportunity of cross examining the witnesses appearing
against him.

5.  For what has been discussed ebove,we allow the appeal in hand and
reciuire the restoration of rank of Inspector in favor of tlv:e appellant. The
respondents mey initiate and conclude departmental proceedings against
the appellant denovo but only in accordance With law and rules within a
period-of ninety (90) days from the receipt of copy of instant judgment.
The issue of back benefits in favor of appellant shall follow the result ‘of
denovo inquiry. |
Parties are left to bear their respective costs. Iile 'i)e consigned to

the record room.

. ¥ .
(Hamid Farooq Durranti)
- Chairman

(Muhammad Hamid Mughal)
Member

ANNOUNCED
18.02.2019

Certifion fo fya
- ) - ( e copy




