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Counsel for the appellant and AAG alongwith Mr. Attaullah, 

DEO and Mr. Muhammad Kamran, ADO for the respondents 

present. Arguments of the learned counsel for the appellant heard. 

The learned AAG requested for adjournment on the ground that their 

file is incomplete. Adjourned. To come up for arguments tomorrow 

on 13.03.2018 before the D.B at camp court, D.l.Khan.

12.03.2018

i

j
-!

Camp Court, D.l.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.l.Khan.

13.03.2018

ft

Member Camp Court, D.l.Khan

14.03.2018 Clerk of counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Karnran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

!-

t

Chairrnafi
tJurCD.I-Khan

j
■iMember m I

ANNOUNCED 'I-14.03.2018
11ft
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12.03.2018 )
Counsel for tlieiaiSpellanl and'learned AAG aloncwitfi Mr. 

Attaullah MinakheL blEQiand Mr. MuhmTOiiad Kamran. ADO Ibr
;

I : ;!
lespondents present. Arp,iiiients of leameci eounsel for the’appellant 

heard. The learned AAC requested torcadipumnient on the ground
that their Idle is incoiniileie.; Acl|ourned,Toicpriie up for arguments 

■ tomorrow on I3.03.20i8 before D.B at camp court. D.l.Khan.i

Me Sber cplE
Camp cl^iirt, D.l.Khan '
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Counsel for the appellant present. Mr. kamran ADEO lit for ■ 

alongwith Farhaj Sikandar, District Attorney for the respondents 

present. Representative of the respondent requested for further time for 

submission of written reply. Request accepted. To come up for written

26.10.2017

reply on 30.11.2017.

I

Muhammki Hamid Mughal 
Member (J)

Camp Court D.I.Khan

{

I

30.11.2017 Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

, (litigation) for the respondents also present. Written reply on 

behalf of respondents submitted. Adjourned. To come up for 

rejoinder and arguments on 23.01.2018 before S.B at Camp Court 

D.I.Khan.

•>

I

«
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.l. Khan

foTTinT^
j
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23.01.2018 Appellant in person and Mr. Farhaj Sikandar,. Deputy 

District Attorney alongwith Mr. Muhammad Kamran, 'ADO for 

respondents present. Arguments could not be heard due to general 
strike of the Bar. Adjourned. To come up for arguments 

12.03.2018 before D.B at camp court D.I.Khan.

I

on

(Ahmad Hassan) 
Member (E)

(M.Amin Khan Kundi) 
Member(J)

Camp Court D.I.Khan

I

i



/

t 0
Counsel for the appellant and Mr, Farhaj Sikandar, GP 

for respondents present. It was observed that similar nature of 

jq)peals have been fixed on 26.07.2016, therefore, the same may 

also be clubbed with the said appeals. To come up for further 

proceedings on 26.07.2016 at cmnp court D.I. Khan.

0-^ V

«

i
M^ber 

Camp Court D.I. Khan
\

.26.04.2010 s:'. Sikunditr. vjF

Tour programme, of D.I., Khan scheduled for 

25.07.2016 and 26.7.2016 is hereby cancelled, therefore the 

case is' adjourned to AC
Parties be informed accordingly.

25.07.2016

for written reply.

Member

. Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

29.11.2016

Counsel for the appellant present. Mr. Muhammad 

Kamran, ADO (litigation) alongwith Mr. Farhaj Sikandar, District 

Attorney for the respondents also present. Written reply on behalf 

of respondents not submitted. Representative of respondent- 

department requested for further time for submission of written 

reply. Adjourned. To come up for written reply/cbmments on 

26.10.2017 before S.B at Camp Court D.I.Khan.

23.08.2017
- ‘-fS*.

■

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

V
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22.12.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as a Civil Servant in 

Education Department and after pro&ted litigations including appeal 

in this Tribunal as well as writ petitions before High Court and it was 

directed that the appellant be treated in accordance with law and 

pursuant to the said directives impugned order dated 8.2.2012 

terminating the services of the appellant was issued which was 

communicated to the appellant in writ petition on 14.5.2015 where 

against departmental appeal was preferred on 8.6.2015 followed by 

the instant service appeal on 7.10.2015. •

That the appointment of appellant was made in the manners 

prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the 

y inquiry was not conducted in the prescribed manners and findings 

were based on a fact finding inquiry which is not valid in the eye of 

taw.

'f'
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APP

il

ill
Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 22.2.2016 before S.B.

iii
IH
i
mft

Chai, an
.y

9

JiMil
None present for appellant. M/S Khurshid Khan, SO and 

Hameed-ur-Rehman, AD (lit.) alongwith AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 26.4.2016 before S.B at Camp Court D.I.Khan as 

the matter pertains to the territorial limits of D.I.Khan Division.

22.02.2016
il
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tForm- A

FORM OF ORDER SHEET
Court of

1196/2015Case No.
r &■

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
V:-'

321

The appeal of Mr. Saifullah Khan resubmitted today by 

Mr. Muhammad Arif Baloch Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

26.10.20151

[.•

REGISTRAR ^
•V

2 This case is entrusted to S. Bench for prelirnlnary
;

hearing to be put up thereon

CH

None present for appellant. The appeal be relisted for 

preliminary hearing for 22.12.2015 before S.B.

10.11.2015
3

Chairman

A•Ji-
3.
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I'he appeal of Mr. Saifullah Khan Khan son of Ghulam Farced, for the purpose of 

Service House No. 1571, Street No. 15, Jinnah Road, Airport Society, Rawalpindi, 

received to-day i.e. on 08.10.2015 is incomplete on the following score which is 

relumed to his counsel for completion and resubmission within 15 days.

Copy of first tennination order, Certified copy of judgment of this 

Tribunal, Order of the Hon’ble High Court and subsequent termination 

order (complete) may be placed on file.

1.

No. ^ /ST,

Dated /2015

REGISTRAR ^ 
KPK SERVICE TRIBUNAL, 

PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE. D.LKHAN.

4yi4jd Vue2^ ^
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I BEFORE KHYBER PAl^HTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. (1^^ /2015

UHM ^/o f^Yc;cd

VERSUS

S'.'-

X
tS' Ministry of Education ETCs
is INDEX

m:.4 • -
■ S/No. Description of Documents Annexes P/No

1 Memo of Appeal along with affidavit
2 Exemption Application along with affidavit

i 3 Impugned order A
fi-A ■ 1Departmental Appeal_____ ________

Credentials 
Appointment order 
Joining Report /

4 B
5 C

7^6 Ds
E^ IS-167

8 Power of Attorney /7i¥
‘S.

1mUM .V.

I Appellantm i'-% Throughifia1 Muhai^ad Arif Baloch1
1 Advocate High Courtm li: .
i .'V

is: ' ,■
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'I

I
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.A«

PESHAWAR

Service Appeal No.

Saifullah Khan Son of Ghulam Fareed, Address for the purpose of Service 
House No.1571, Street No. 15, Jinnah Road Airport Society, Rawalpindi.___
Appellant

/2015

VERSUS

1. Ministry of Education Block-A, Civil Secretariat KPK, through Secretary 
Elementary and secondary Education, Peshawar

2. Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.

3. Executive District officer (E&SE) Dera Ismail Khan. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE 
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012 
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS 
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT 
PESHAWAR, D.l KHAN BENCH IN WRIT PETITION N0.630-D/2014, 
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN 
UTTER DISREGARD AND WITHOUT OBSERVING LEGAL 
REQUIREMENTS.THE APPELLANT FILED DEPARTMENTAL ' APPEAL

(Annex-B) BUT NO RESPONSE HAS BEEN GIVENON
WITHIN STATUTORY PERIOD.

Respectfully Sheweth;

IThat before proceeding to facts and grounds of instant appeal it is essential to 
give brief history of the case. The respondents advertised the posts of CT, DM, 
PET, PST, TT etc in daily "Mashriq” in 7‘^ April, 2007. The appellant and others 

qualified candidates applied in response to above said advertisement. 
Resultantly about more than 1600 candidates were selected by the respondents 

against respective posts in early 2007. (Annex-C Advertisement)

In year 2008, a local Member of the Provincial Assembly raised question 

regarding appointments/recruitments made in year 2007 which was referred to 
^ Standing Committee for Elementary and Secondary Education by the Provincial 
®'^^i^ssembly. Ultimately, the Standing Committee recommended that within 

month the department should cancel appointment orders of those persons who 

were illegally appointed during the period 1-12007 to June 2008.

V

i/ed; one

tr r ■

fa
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Resultantly, respondents terminated the services of more than1600 teachers by 
single order dated 4-9-2009 without authority and adopting legal procedure. After 
approaching different legal forums, the said order was challenged before this 
honorable Tribunal. This Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 in term of relief granted in Para 9 (iii) of judgment dated 
27-9-2011. Afterward no response of any sought has been given to the appellant 
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court. D.l. 
Khan Bench. In the result of said writ petition the impugned order dated 8-2-2012 
has been submitted in the High Court on 14-5-2015. Hence this instant appeal 
following facts and grounds:

on

That in daily “Mashriq" Peshawar dated April 2007 advertisement 
appeared from the respondent No.3 (Executive District Officer Elementary and 
Secondary Education Dera Ismail Khan), wherein he invited application for 
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST. 
Alongwith other conditions for selection of the candidates, the minimum 
qualification for the post, date of test and interview as well as venues were also 
mentioned.

1.

2. That appellant is Metric and possessing Primary Teaching Certificate 
(PTC) issued by recognized institution of Government. The appellant possess 
prerequisite qualification for the post of PTC. (Annex-D, Credentials )

3. That consequent upon the approval of Selection Committee, the 
respondents appointed the appellant against vacant post of PTC (Male) in BPS- 
7 vide order dated.1-10-2007.(Annex-E&F, appointment & joining report)

4. That appellant resumed his duty on 2-'10-2007. The appellant was serving 
with devotion and sincerity but without Show Cause Notice, association in any 
inquiry, charge sheet and statement of allegation terminated the service of the 
appellant vide order dated 4-9-2009 against which appeal was preferred before 
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination 
order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to 
respondent No.1 for reconsideration.

5. That in post remand proceedings only record (credentials) of the appellant 
was collected but afterward no response has been given about the result of 
reconsideration. Therefore, he approached before Honorable Peshawar High 
Court. D.l.Khan Bench. During the proceeding on 14-5-2015 before Honorable 

Peshawar High Court, D.l. khan Bench, the respondents submitted the impugned 
termination order dated 8-2-2012. Hence this instant appeal on following 
grounds:

A. That reason for termination shows that appointments of CT (Male) 
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa 
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe 

method of recruitment. The Said ground/reason is not attracted in the appellant’s 

case because the post has not been in the preview of commission hence it was 

made on the recommendation of Selection Committee and post was duly 
advertised. The appellant has possessed prerequisite qualification for the post as

were



per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appointment, Promotion 
and Transfer) Rules, 1989.

B. That without prejudice to the above and in addition thereto that appellant 
should not be made to suffer for such lapses on the part of appointing authority. 
Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676, 
PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Multan Bench Multan) and 2011 
SCMR1581

C. That appellant had been appointed on regular basis and completed his 
probationary period successfully hence, appellant could not deal beyond the 
provisions of the Khyber Pakhtunkhawa Civil Servant Act and rules framed there 
under. There is no charge sheet, statement of allegation and show cause notice 
stand against appellant therefore, termination from service without charge sheet, 
statement of allegation and show cause notice has no value in eyes of law 
impugned order is liable to set aside.

That, although the Provincial Assembly, 'had directed termination of only 
unlawful appointment, yet for malafide reason the respondents abdicated his 
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it 
to be a direction for termination of the service of the appellant.

D.

In view of the above submissions, it is most respectfully prayed that this 
Honorable Tribunal may kindly be pleased to accept instant appeal and set 
aside the impugned order of termination dated 8-2-2012 and respondents 
may kindly be directed to reinstate the appellant into service with back 
benefits.

Appellant
Through

Muhammad Arif Baloch 
Advocate High Court 

House No.1571, Jinnah Street, Sector-4, 
Airport Society Rawalpindi 

Cell No.0300-5082482

Certificate:
It is certified as per instruction received from the appellant that it is first appeal 
against impugned order before Tribunal. It is further certified that this appeal has 
been arisen form violation of non fulfillment of mandatory obligation under the law 
and no appeal, revision; review and writ petition is pending before any court of
law.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2015

Saifullah Khan

VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

I,Saifullah Khan S/oGhulam Fareed, address as given in memo of appeal do 
hereby solemnly affirm and declare that content of accompanied appeal are 
correct and true to the best of my knowledge and belief, nothing has been 
concealed intentionally and willfully.

Deponent

Verification:

It is verified on oath at Rawalpindi this day 29*^ September, 2015 that contents of 
above mentioned affidavit are correct and true.

AWT??

Advocate

Mimm
Deponent
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2015

Saifullah Khan VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

1. That the contents of the accompanying Appeal may kindly be read as part of 

the present application as the same are not being repeated herein for the 

sake of brevity and to avoid prolixity.

2. It is submitted that the Appeal is being filed in urgency and due to paucity of 

time; the Appellant could not get the certified copies of all annexure attached 

with the Appeal.

3. it Is. therefore, prayed the Appellant may be permitted to file the uncertified 

copies of annexure.

4. The Appellant undertakes to file the certified copies/typed copies, if this 

Hon'ble Court so directs.

5. That the present application is being filed bonafide and in the interest of 

justice.

In view of above submissions it is therefore, prayed that instant application 

for exemption may graciously be accepted in the interest of justice.

C.-'

Applicant

Through

Muhammad^Arif Baloch 
Advocate High Court
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i BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
\

Service Appeal No. /2015

Saifullah Khan

VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

I,Saifullah Khan Shah do hereby solemnly affirm and declare that content of 
accompanied application are correct and true to the best of my knowledge and 
belief, nothing has been concealed intentionally and willfully.

Deponent

Verification:

It is verified on oath at Rawalpindi this day 29^*^ September, 2015 that contents of 
above mentioned affidavit are correct and true.

. '-.>ner
'9(1 Court Deponent
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servitses am hereby terniinited. ^ ^ enquiry report, tlieir so
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iAppeal ^jJVnnieofappellam 
No/yenr

^ 2528/10*
Father’s Name • -School

Tariq Hussain 

Malik Abtiur.Rashid 
Shoukiu Itnian

y Ghulam Q.-.si 

Haji Nlntik Rashid . 
Mulutniiitjul ,'J ~
MiihainmadAzam

GPS Ghumsanilh -7
J ■*‘‘tT: X.

GPS Sakhaiii •;
GPS Umar Bul)a 
GPS KOt Mehsudan naiul Kurai 
GPS-Muga 

'GpS.UcKval .

GPS Asghan Khel
^—--- ••i-ij.

No.l.Kai.:h Kiri U:i/ MiiiiaiirnijitT^'' 
GPS Jhoke Da VDin Put ~
GPS Jhnkc Liatal

No. 4 Ku.^lh/GPS "No.2 Maddi |

< iPS Jandhir AhdtiV.Sanar 
GPSTali^ai 

tips Jhokf .Sa!;!i;!ni 
CiJiS And\valV(jpiriokc Oar"

GPS Jlinkc Unr/Ahdid.Khd 
GPS Aslain Anac/Kala GorlT 
Gl-S Jhock Daar i 
GPS Sheesha/ GPS'irora 

Tips Noor Pur Paliyar

AmiiiTuiK/No.l Kot Essa Khan 
GPS Saidalliai/Khanu Khd 

GPS Umer Khcl

GPS Bail Keh-irRGp's
Mir/Dhapanwali______
GPS kaclii Khasore

mu >msMi Muhammad Safdar

Atla Muhamniad
m

2036/10, 
IpiS-, Ii02/.I0 

2648/10

|v Allah .iad ft--,
ii!^'Abdul Ghalar i

Abdul Saeed Khan 
Muhammad AsT?" 

,Mtiliamm;ul Naccm 
Asi)' Mchui(i;.)d 
Sailur Rcliman 
Ishiditi Nk-lumioil Kl a 

Muhauunad Shahid 
Muliainmad Ask»n

Ohulai'n 7\bid sTiah

Muima/. Ahmad ^

M*ihammad laved
________

Kilayahdlali

Muhammad Ali •

Muh^iinad Khdlilur

Ohulam Abbas

Muhammad Javed~~

Muhammad Ishl'aq

Sheikh.Muhammad iValu'd

Slier Muhiitmnad 
Ahin. d 
h'ai/

iii I
JV.

2372/10i: .i

■j’' i
2052/10^

f Itio .18*^770 

? pT'2090/1 (Tl

r.' ':m
Abclid A/i.’. /{..1•r"~ -
Sona Khani

^M2-:

M
',1;i

‘Nil !■

; t;'hau a\- -------’ I|f; : I )iii. Jl!m i J2114/10 i- 4I 'Fall', sne'

M-ili.vmnad I'.am 
Ghui i.n v.X'aJSiiah 
< ihl:;

Maiii.

SarlaM/. '

Maiik Ali’iih Wasaya 

Haji i azal Rehgian 
Maula Dad ~

Muhamand Kiba! 

Muhammad Mushtaq •

Sheikh Ghuian7Akber'

K;

k.!; ■
r,20^i6/!()

2726717 tn
15 1 1n- iil hr~-16 175.S/I0 I

i- I m Akhar 
Allah Na .vaz

----- ^ •ril-.h? 1494/(0«
T 1721/10tid.®

2724/10, ..:.T
i■■m ■20 2101/10 Keliman

ti • 21 1455/10
h\

Nil'.:i.22• -Pn

■i23 Nil •T
/

14 2640/10 f

:25§• 1989/10 Syed Muhammad Atdullah 
Shah S.Nazar Hus.sain;■

ft
26 2853/10- QarnarAlii Jan Muhai.iinad 

Kh'j.-. • fiai'.h

i 777 \
Mu' . ,

I I'vh;;.

GPS Kachi K;.th Garh --- -------

GPS Basii X.angadaa Wall ~ T'
GPS UiizJar! kiri’.Vhtiaiu!

____ Kiad'Gi^S Wanda Buchra”

GPS Wanda Sadir Shall “—^—

% 21. Nil Karam i-lahi 
Un^ar !la7:ii Khan” 

MuhamAiad Aslam 
Muhammad l7mail

28' H5j7l0& 1-S^
29 1425/10 • 

2377/ltr

'i-

i ; . 5-.' GPSJho’Ke..-m;~P30'
*.

.0

<
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15.f" GPS Jhokc DarGluihun 

(■'arid .
Muhaniihad
Ismail

2068/10 il
I < ,

•:
Gf’S Soiiiakhn 
Wnli. ;•

Asmat Ullah An^ir
Muhamm

2752/10154

Vad ;GPS Islam Pur■2339/10 Sohara
Khan

Ghulam155
• • Rabbani :

K,; '■ GPS ZarkaniFazlur
Rchman
Asghar
.Abbass

Said J.’.n156 141,7/10
■' *•

GPS Oara MorAshiq
Muhamm

2632/10157 ::1I •

4
J

- ad«
V, ;• GPSNo2

Haroon
Abad/Gara
Jana

Sheikh Alam 
Khan;

Mir Alam 
Khan

'v; • 1516/10‘158 •r

GPS Risaldar 
A bad

Mlih;;mni 
ad Jan

159' 2350/10 liafcc/.ullah .
1

Muhammad 
Abad/GMPS 
WnndaJindra 
GPS Kamal 
Khel ■

Ghulam
Hussain

1-60 1515/10 Rinz.llussain ;
• 1- /

; \
Shah
Sulima!< __
Muhamr^ 
ad Hassan ,

Abdul Salam1407/10161-
:

GPS Rasool. Mmeeu^ 
I'lassan 
Rahtiialullah 
Khao - * : ' *

2381/10'162
bad••
GPS Akhzan . 
Khcl/GPS 
Jafar Wala

Allalv
Baksh

L508/101635

1
•!;•

GPS Mala KhelMuhamm 
ad'Arif __ 
Ghulam 
Farced

Muhammad 
Siihtnin Shah 
^fujlah| .̂

1954/10164if '$.

VGPSShesKa !
•165: 1416/10.z

ii ’f ..)
:. GPSNo.2«

Chudwan
. Kalu Khan' ^ 166 2'187/10' : Abdiir . —4.

Rehnian Khan
GP.S Buraz /
Wall ^
GPSSohlah-

Ghulam 
I hissam___

ad Sa:vd.

l^'^OO?/!! Muhammad '
^1^11___ ____ ,
Gha/anrur , 
lJlla]v 
Iniimullnh 
Khan

4

ji '
168- Nil . i' I
. ♦*

GPSpraban ‘
Kalan.l

iAli
Khar.

Nil169 !
i ;; •

If ■GPS Juma 
Sharif

•Saeec
Ahinvd__
Kims!'. Di| 
Khan

Ahwaar. 
Ahmed * 
Hallz Ameer 
Afzai

Nilno !
GPS Dhnwa 
Janubi/GIshko

171 ' Nil I

ri
i. •

GPS No .3 
Pai\arpur. 
GPS , 
Dcwalu/GPS 
Khiayarn 
Patch Mull

Ghuhun 
Jilbni__
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1 *L-;( ii. I (,'

"h 6i : /teriicy ^,\V i- p Pcshawai
-s.. Jiraijon OTjccr, D J ICian

J. Oisdici.XccoitnoOmcer 0.1. CW 
Y f w-adij^f.sti^-.As Mcakflmasier con.vr icd,
-'• (’..ri.ikLi

Jv'

y
l.r

5 Ap- ’(1 w,.,.

'v ■v'vTDLrd

t/U>^ c
Hxt:CL"t rve jiS I x:c; 
■sciiooLs k arcti.-.ci'

1

- OilCi .

iPm-i-

IPi
PW3j Evtf

3Wbii' V

f-zU

dcr<i

L
n-i

'•■i/l

.. a .

■; i

k- ■

!■



,fc. -
:■■ :;. ;m-. .iTt.-.r.*,,;*

era

(

"W.. T^PU-Trr ♦ i • \?.*t • > • •• •
I

1/ -v (S'/•
/ /

©

' r • • • • t - • ^ •

- "V. ‘—^

• U .

7:
I

;*-vj( 2> I•./'

.•\.U.!.'"'/I>''
>

• <
i

/-
ic-st^ Tora'.lU'tr

G.Pb -It Snoesha 
O .: .

r--

I

t

I
1 .

r

:-
r.-'v--

S ;
:-.t

i' ■ ..•r.
/

t* /5 i.,'._.

'.■•■■■

,•( i.'.*- /i- »
i

I

- ’ < :
T*• .1

J:



r )7

. »•
Ml

>

../jy ■ dlniir / Lf
V \ /r . V

■ • .♦

i/ /»I! m
. ^

/• . :dz( /.y • *•y>V- f .1^tX
/ / / ■ t

OP \

v^x ' ' ✓ ■ ' * y B

y^ L ds i^p) j?* i J?' '^■‘^f -'J' L/Aj& ij)^v iJt 1)1
. /j^y w>Ui:5^ iji) jt/I (/I (//i^^y^^Lijii [jJjpip £-1#^

!j ^ i/i* ji U ivil i^>6 ^ L^'* I i>y u

tl
\

■>

i

J!
'9J.

Jy
/.-

• ;

•(..
.-.

i
i

1A
• ♦• •;-

I .



popn.xisns .i.inoQ qnipj 3jCii.i!iiouo|-| pm-’q.'iuoi^i inuj-\||([ 4.11103 .lOAVinisoj
Aiqi^inoiio[.{ oqi o.iq.p^q pofitk^iptup 6006'60>0 P^it’p s.iv^p.10 uoiit-nniu.io |

■(VOJnxoi!ui;)'600c'60-K}
poinp .i.ipjo ;^piA 33(1 uoij} Aqj AqpAjoinuMOi s\iai|.h’,ij ^'19] qaiA\
nLio|o s.DDi.s.iAS' SIH'S-i^qouAi pAiOLiiiu.iQi p:i5A|ji c[9i ^qi JO OLIO SI luiq|oddiA oq

Mop.io iLiounuioddo pios oqi ui popo.i ioli soop iiivqpoddiqio oiui^u aqj iOOZ'LO'ZO 
psiop f;i6“ST9ol 'ON -lop-'O luounuioddo unof .lopun q.ioui uo poiuioddu soa\ s j 

50P ‘^-oiiqoLn.iqi [opoo jo uoiiAjdaiOD ■Z.00Z’K)'/.0 00 so.ipi^o .loqio puo [3 'jjjj 
JO isod iLinooA pv^sp.iOApia ('J^’S'^ OCid oqj, 'poiuop A[iLiOLUoqO/\ 'poiiaupo ioli / loo.i.ioAiq -3

'SlUOLULUOn OLI p90ll v^DLiAij S3i.l.I0d jO SSS.ippL’ Oqi 01 SLlHai-lOCi t3.UI(-I '1

'll

uo UO|4D9jq0

qOSSILLlSjp .lOJ
9[quq SI pun uouon jo osnuA jo ijojoq si inoddu Aip -Ridns suonnorqo oqi in poims so inq [ '171

|niiiiq!,i oiqainoLioq siqi jo oiiqi snoioojci oqi
JO SnRisuAA isnfpuu osi.A.ioxo o|nnj n oq pjnoAA ji’oddt? iiiuisui 9q.i qiiAA oLnp99D0-id oqi mq p 'H

‘soqoooi Aq
pojjuq sn [[AW sn pai.inq oiiin A'[pnq si juoddi’ oq.i .^ouojq 's.iop.io uoiinuiiu.ioi Luoqi popiAO.id 
pin? sjoipno] p^nAqi oqi pi' painiqiii.ioi pun poiuoiLioidiui a.ioaa inunqi.pp oiqRinouojq 
Slip JO iionoA.qp JO iqBq iq paininsuoo 9911111111103 9qi jo siionnpupiuiuooo.i 9qi ii?q [ -31

qqioipq^si.infiuoiodiLioo JO [nunqi.pp 
111103 11 Ai] p9pi99p Apniiij ii99q Apuo.qn snq A'piqiunisqns .10 A|i99.np .19110111 9qi qoiqu 

111 [ooddii Alii; iiini.i9iLi9 [piqs joiinqi.pp on q9iqA\ 01 oinp.ioooVv YL(>\ OAVipjunjipjuj
.loqA'qxj JO p'3 uo|j90^ 9qi \q po.i.inq si iiuinqi.ij 9r)iA.i9<;,' ojqiunoiiojj siqi 
JO iioii9qisi.ini pun iii.ioj iiioso.id sii in 9[qi?uiuiuioiu .1011 si inoddn 90ia.i9s iu9S9.id oqi mq j ■[ 1

'A\13| JO S9/\9 9qi UI sSuilOOJ |0o9[ Oil oUlAOq puo S9A1101U 
9pipqi2LU 'piAA pi UO posoq -snoippLj -poinoi-iqiij ^oo.ioj ou BuiAiiq qo9A\ si pioddo 9qi inipp -q] 

■L!On09l9>J ,iOJ 0|qiqi Si puu •}X91U09 pun 9LU1AIJ iuoso.ld sp UI lU919dLll09LIl 
SI pun LiAARip A'[U9>[nis!iu pun poion.iisuoo-siiu 'p9iu9i.io-siiLi U99q snq (noddn oip inq p ’5

'LU-IOJ lll9S9.ld
sp iq uoppod lunisui 9qi 110-11.191119 01 iionoipsi.inf ou snq piunqi.ij 90ia.19$ >ip>j 9qi mq p -g 

•spLinq un9{9 qpA\ 1.11103 9|qn.inouoiq 01 91L109 lou snq lunpoddn 9qi inqj -3 
'sop-ind A.inss999Li jo .iopuiof-uou / -lopuiof-siiu 01 9np pnq si pioddn oip inq p '9

qnunqi.ij^ 9|qn.inouoH
sop luo.ij S9nqn9.i puoo.in pun si.9n[ pii.iAinui 9qi piopio.Auoo snq lunpoddn oip inipp 'c

'sponj iunA9j9.i pn p9ss9.iddns
snq pun spunq un9p ipiAA 1.0103 9iqn.]nouojq siqi 01 9iuoo loii snq lunpoddn 9qi inqj_ > 

'9861 'S9[i3j [noddy JO p opiq} .lopiin moiaqji .ioj uoisiAO.id si g.ioipi u9qA\ 
qnoddn lunisui oqi ojij 01 qxinis sn90| .10 uopon jo osnno ou 108 snq lunpoddn oip inqp 'c

qnoddn siip
9[pj 01 iLinA.ios; oqqnp sn lonpiio.') 9LU0S9|oqA\iin ua\o siq .\q poddoiso si lunpoddn oqi mq p ’3

•Lll.IOJ lU9S.9.ld
sp Lo A\n| JO S9A9 oqi 111 iii9i9diii09ui pun 9|qnuo:iiLnnLLi 101.1 si [noddy ooia.io^ oqi inq | p

/

^loipafqo A.nmuujiojtj

SJ.iSi:i(iiSiOcisa>i jo j ivHja no sxNJi\iKi03JSiA\v>iVci xNior
.|0 JU91UUJ0A03 SA

b'!0Z/Z03'! ooiAJosp"

>IVA\VHSJcl McIM IVNirUIUlX JOrA^I JS JlJIVMnONOH JHX JXOJja ■

T*-'



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 ^wrii^peritions vvvrc reiurned to the petitioners and termination 
orders dated04.()9.2009 was implemenied with elTect from 01.05.2010 (annexurc

111,

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service rribmiai vide jiulgmcnt dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outright reinstatement of appellant and others 
remanded / sent back case of the appellant and similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D),
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant retlects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued leniiination order on 08.02.2012. The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
allectees filed Execution Petitions for the implementation of the order dated 
27.10.201 iof the Honourable Tribunal. The Honoui'able Tribunal disposed of 
Execution Petition on 14.03,2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPL.A before Supreme Coui't of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and otliers attained rmalitv.(a 
E,V)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorreci/not admitted, strongly denied. '1 he appellant was appointed as school teacher 

without observing all the codal forinalities. The appointment of the appellant 

illegab out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules. The act of the 

respondents is quite legal. justinexL bonafide, based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitted, intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex IMP.A has raised a question in provincial assembly regarding the illegal 

appointments and recruitments in the education department DIKhan, Hence tlie 

provincial .Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20,08.2008. The standing committee No. 26 scrutinized all 

the appointments recoi'd of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period oi'01.01.2007 to 30.06.2008. 

(Annexurc G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismis.sed the appeals of appellant. Then appellant and others approach the Honourable
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/ Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27,10.2011 in Service .Tppeal No. 
1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education htis constituted a 

committee to probe the matter. The coimnittce eoncludetl that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as, “initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 
bonaflde and in the best interest of public at-large,

7. Incorrect / not admitted, iervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit, in the Eveculion Petition No.

34/2012 the Director E&SE KPK Peshawar and EDO DlKhan stated at the bar

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 anti the same was disposed of on 

03,02.20] O.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight ttway rejection of appeal.(Annexure Tl)

8, Incorrect / not admitted. The appeal of appellant is badly lime barred. According to 

Section 23 of IChyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain anv appeal 

in which the matter directly or substantially has already been .finally decided by a Court / 
Tribunal of competent jurisdiction”.

9. Incorrect / not admitted, I he Monourable Court has no jurisdiction to interfere in the 

administrative action ol the authority in instant Service .Appeal.

Objections on Ground

Incorrect/ not admitted, strongly denied, .After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with leeal 

justification andin the light of Judgment onService Tribtinaliii service appeal No. 

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

Incorrect / not admitted, vehemently refuted. The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pak hru nk hwa Pesha war.

Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction ot the Honourable Service Tribunal. .After personal hearing of appellants
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/• committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of AP T 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders. The termination orders were issued in the public interest bv 

the Competent Authority after fulfilling all legal and coda! formalities, therefore, the 

petitioner has got no cause ol' action or locus standi to file the writ petition for his 

grievances

5. Incorrect / not admitted heatedly denied. .It is clear crystal from the judgment dated 

14.03.2012 in PP No. 34/2012 (he termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

belore the Honourable High Court dated 03,02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuOLis.

T
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The respondents also seek leave of the Honourable Court to advance and urge additional 
well as further grounds during the course of arguments.

as

PRAYER;

It is, therefore, most humbly prayed that on aeceptance of these para-wise 
comments, the instant SerNUce Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar ..

Director

Aits
Elementary &. Secondary Edifcation Deparlm^i 

Khvbei' Pakhtunkhwa Peshawar

District Education Offeer 
pera Ismail Khan



JBEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /V<5

VS Governmeat of KPK

Affidavit

1 Mr. kamran Khan legal represenuiiive ofDislrict Educaiion Oflker (M) DlKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.



^BEFORE THE HQNOLJRABLESERViCE TRIBIJNAI. KPK PESHAWAR

Service Appeal No. ) X
1^1^ •

vs Government of KPK

Authority

1 District Education OlTicer (M/F) DlKhan do hereby authorized Mr. Kamran 

IChan Legal representative of DEO (M) DIKhan to attend this Honourable Service 

Iribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.

W
District Pducation Ofllccr (M/F) 
Dera Ismail Khan


