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1 2 3

The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register and put tp the Learned Member 

for proper order please.

25/11/20201-

■*

This case is entrusted to S. Bench for preliminary hearing to be put 

UP there on / * "3 ^ f
2-

MEMBERO)

• iV'

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on.leave, therefore, the case is adjourned. To, come up for the 

same before S.B on 26.07.202i.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRllNAi,
PESHAWAR

APPEAL N0._f5/.2i_/2020

#

•Chybcj-

isii?Ois>ry Ni)

Mr. Sardar Khan , SS (BPS-17),
GHSS, Prang ghar, District Mohmand.

Oaiei

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

......... .................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLPGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCP ALLOWANCE
QE__THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THF
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THF
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
j That on acceptance of this appeal the respondents may

I*® directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter_—caV

-sistraa- Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted 

previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SS (BPS-17) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure

3- That appeiiant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) 
attached as annexure

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response has been given by the 

respondent department till the expiry of statutory period of ninety 
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A.

are
B&C.

D.

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 
above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is iilegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of mala fide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistari, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

Sardar Khan
THROUGH:

UMAR FAROOQ MOHMAND

&
KAMRAN KHAN

ADVOCATES
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^ pi-H^ • BETTER COPY PAGE-5

.government QF- KFYBER PAKHTUNTOTWA . 
: . finance DEP ARTMENT

- , (I^GIJALTIONMVITn'G^ : ■

NO.FD/SO(SR-n)/52/2;0.t2 
Dated Peshawar the: 20T2.2012- -. -

From

The Secretary to.Govt: ofRiiyber Pakhtunklnya, 
Finance.Department, fcshawai.

. To-.
1. Ali'administrative Secretaries to GoW: of lOiyberPakhtunkhwa. '
2. Eire Senior Memberi.Board of Revenue, KhyberPakhtunkhwa

^ 5. The Secrctaiy.to Governor. Khyber Pakhtunkhwa.
The Secretary'to Chief Minister,‘iChyberPakhtunkhwa 
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

-.6. All Heads ofattached Departments in Khyber Pakhtunkhwa.
- . 7. A] District Coordination Officers of Khyber Paklitunkhwa.
. ■ S. AJl Political AgcntyDistricf&. Session Judge in Khyber Pakhtunkhwa
• ,9. The Registrar Peshawar High-Court, Peshawar.

10. The Chairman Phblic Service Commission; Khyber Pakhtunkhwa. ■
11. The Chairman, Service Tribunal. Khyber Pakhtunkh

MYISION IN TH^TE OF CQNVEY.VN-CF. AT.T.nwANCF FOT. Trrr 
CIVTL EMPLO'^^ES OF THE KtTYBER PAJCHTTWKHWA. PRO^tn^tat
government-rps.i .7 Q

• 4.
5. •

wa.

Dear Sir, • ' , • ■ ' . ’ . • . •
- ■ . The Government of Khyber Paklimnkhwa has been pleased enJlahcc/rcv,^ a.c

. rate'Of Conveyance Allowance admissible-to all the Provincial Civil Servants Gavm of khvher 
Pakhtunkhwa (.working in BPS-1 to BPS.I5) w:e.f from 1“ September. 2012 at the following 
rales. However, the conveyance allowance for employees in BPS-1^ to BP.S-1'9 will rema-u un
changed.

S.No. BPS Existing- Rate fP^D Revised Rate (PIVD 
Rs. 1,700/. .1-4 Rs.'1,500/-

2 5-10 • , l . Rs. 1V500/- Rs. 1,840/- - 
Rs.-2,72d/- .3. . 11-13 Rs. 2.000/-

4. 16-19 Rs. 5,0007- Rs. 5,000/-

Conveyance Allowance at-the above rates per monlh shall be admissible to tliose BPS-17, 
I S and 19 Officers-who.have nol'been sanctioned official vehicle..

Your Faithfully , .07F
(Sahibzada Saeed Ahmad) • • • 
.Secretary Finance

v.r. .. : n
• ' EndStNo. FD/S.O(SR-ir)8-5^2012 Dated Peshawar the 20'*’December, 2012 I •

n . " ■ A A go c=0} ^
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i»t ■fDist. Govt. NWFP-Fiovincial 
District Accounts Office GHALANAI 

Monthly Salary Statement (Novcmber-2019)
/>

Personal Information of Mr SARDAR KHAN d/w/s of HAZRAT ALI
Personnel Number: 00340015 CNIC: 1710211520013 
Date of Birth: 02.10.1966

NTN:
Length of Service: 16 Years 01 Months 028 DaysEntry into Govt. Service: 04.10.2003

Employment Category: Active Temporary 
Designation: SUBJECT SPECIALIST 
DDO Code: MG6023-Head Master GHS Prang Ghar 
Payroll Section: 001 
GPF A/CNo:
Vendor Number: - 

Pay and .Mlowances:

80926300-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: No

Cash Center:
GPF Balance: 115,982.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 10

■Wage type Wage typeAmount Amount
0001 Basic Pay House Rent Allowance53,370.00 1000 4,433.00
1210 Convey Allowance 2005 Unattractive Area Allow5,000.00 1528 4,000.00

Medical Allow 15% (16-22) 15% Adhoc Relief All-20131947 1,753.00 2148 1,040.00
2199 Adhoc Relief Allow @10% Adhoc Relief All 2016 10%711.00 221! 3,702.00

Adhoc Relief All 2017 10%2224 Adhoc Relief All 2018 !0%5,337.00 2247 5,337.00
2265 Adhoc Relief Ail 2019 05% 2,668,00 0.00

Deductions - General
1

Wage t> pc Wage WpeAmount' Amount
3017 GPF Sub:;cription Benevolent Fund-4,270.00 3501 -800.00
3609 lueuine ’! aN -1.351.00 3990 Emp.Edu. Fund KPK -250.00
4004 Px.. Bene ills & Death Comp: -900.00 0.00

!.)c‘duc£ibns - l..oans' and Advances

I Luan Deductionj Description Principal amount Balance
I
I 6505 -10,224.00GPF l .oan Principal Instai 255,600.00 224,928.00

Deductions - liKome Tax
Payable: ■ 21,910.73 Recovered till November-2019: ' 7,440.00 Exempted: 5020.31 Recoverable: 9,450.42

Cross Pay (Rs.): 87,331.00 Deductions: (Rs.): -17,795.00 Net Pay: (Rs.): 69,556.00

Payee Name: SARDAR K.HAN 
Account Number: 5136-3
Bank Details: NA flONAL BANK. OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

L,eaves: Opening Balance Availed: Earned: Balance:

Permanent Address:
City: MAi.AKAND AGENCY 
Temp. Address:
Cuy:

Domicile; NVV - Khyber Pakhlunkhwa blousing Status: No Official

Email:

(!05587/06.12.2019/13:49:36) 2) All amounls are in Pak Rupees 3) Errors & omissions excepted
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Government of Pakistan 
District Atxounts Office GHALANAI 
Monthfy ^laiy S^tement (June-2018)

V

Persoiml Infornmtion of Mr S ARD AR KHAN d/w/$ of HAZRAT ALI
Personnel Niimte0034(mi5 CNIC: 1710211520013
Date of Birth: 02.10.1966 En&y into Govt Service: 04.10.2(K)3

NTN:
Ler^th of Serrice: 14 Years 08 Months 028 Days

Employment Category: Vmrational Temporary 
Design^n: S.ET- 6-Min. Of EducationmuKiiitii
DDO Cmie: MG(KK)4-Ag^qr &lucation Office Mohmmid

GPF Section: 001Payroll Section: 001 
GPF A/C No:

Cash Ceotn: 16
Inters Applied: Yes GPF Balance: 209.380.00

Vendor Nuinl^: - 
Pay and Allowance: Pay scale: BPS For - 2017 Pay Scale Tyj»: Civil BPS: J7 Pay Stage: 7

Wage type Amount Wage type Amount
0001 B^cPay 46,470.00 1000 Hoi^ Rent Allowance 2,955.00
1505 Charge Allowance 60.(N) 1528 Unattractive Area v'Allow 2,500.00
1947 Medical Allow 15% (16-22) 1.753.00 15% Adhoc Relief All-20132148 1,040.00
2199 Adhoc Relief Allow @10% Adhoc Relief All 2016 10%711.00 2211 3,702.00
2224 Adhoc Relief All 2017 10% 4,647.00 0.00

Deductitms - General

Wage type Amount W^etype Amount
3300 GPF Other GovtEmp -338.00-4.270.(M) 3609 hia?meTax

Benevolent Fund (Exchange)E.E.F (^diange)3661 -200.00 3701 -250.00
3705 R Ben & Deafli Comp(^ch) -900.00 0.00

Deductions - Loans and Advances

Loan I Principal amount {D^cription Deduction Balance

Deductions - Income Tax
Payd)le: 19,5^.50 Recovei^ till 3006-2018: 4,898.00 Exempted: 14692.50 Recoverable: 0.00

GroKPay (Rs.): 63.838.(M} Dechictiom: (Rs.): Net Pay: (Rs.):-5,958.00 57,880.00

«
Payee Name; SARDAR KHAN 
Account Numb^: 5136-3^
Bank Details: NATIONAL BANK OF PAKISTAN. 231435 SHABQADAR SHABQADAR, GILGIT

Leaves: Oj^ming Balance: A\^ed: Earned: Balance:

Pmianent Addres:
City: MALAKAND AGENCY 
Temp. Addr^:

Domicile: NW - Kh^l^ Paklmmkb>va Housing S^tus: No Official

City: Eimiil: sar^kim^82@gimtiLcom

■ i

System generated document in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.06.2018/17:00:37^1.1)
* Ail amounts are in PaA Rupees
* Erwrs & omissions etmep^ t
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through':'Chief :SeGFet3ry, ; -.'i-' the..Government ■ of';Khyber. Pakhtuhkhwa
, :' Kiiybertakhtynkhwat'Peshawar. ■' ■

■ ,- ■■ :'2-;The'Secretar/ CEaSE)'Departmefit,. Khyber 
'■'.''G-XheSkretary finance Oep^ ,

^;The''kcouhtarit,eeheral, Kbyber Rakhtu.nknwa; Peshawar, ; ■
Director (F^E) Department;, Khyber Pakhtunkhwa, Peshawar. ■• y

^ :RESPOrMD.ENTS
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■ ■■Counsel for.the appellant' present

■ oLe^rned counsel referred to .-the judgment.passe^y learned. Federal I- '

■ .Service Tribunal in,'Appeal'NO. 18S8.(R)CS/.; P16 .wftich .vCas handed down ■ ■
; ' on 0^J2:2t)lB. .tTpugh: .the said'iudgrnent: the nssue; of paymert .of y ■'

■ :::C9nveyahce ‘ AHo-Wancs .to...-a '.'civir. serv'^nt

t.

ir'• .nV; . •• urj;.

7 -,L ■
■ -

■ .1.". -*: • . • ■yC7-P '
\m'»- ■

W77-
' m ■

i

: ,

during •• summer. 'aod • winter ■ '
vacations v^'as-held td.be-within his ienti'U and the'deduction/alrea'dy 

made frpm hirn-’-vyas to be reinibursed., Simil;ar-reference-'was made to the 

. judgrpeot-by Honourable Peshawar ;High Court passed on 0'1.10;2019 in 

■the case br'appeliant.'

VI

i-' ,*
Wr :

I
; iiearned couhsej, when confropted \^/ith the proposibori tj-iat the ■ 

■ -issue; in .essence, was dilated upon by the. Federai 'Sdrvice Tribunal-and .

■. more'-particularly,. by-the-Honourable Peshawar High-'Cbu.rt in the 'case of ■ 

appellant,., stated chat in case ,thei respondent are Required to execute, the-- 

' ;3udgmenb. of-Peshawar.High..Court; the appe liant-will have-no' cavil about ■ 

■disposal of instant appeal..-,',.. ''

[ I "
•t-

■'S ' • •
5^-

The 'record.suggests thaC.while'pandirg dowh'judgment in the Writ 
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To,
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCEJRNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER ft
SUMMER VACATIONS

Subject:

Respected Sir,

With due respect it is stated that I am the employee of your good self 
department and is serving as SS (BPS-17) quite efficiency and up to the entire 
satisfartion of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.07.2020

Your Obediently

Sardar Khan
—-
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBIINAI
PESHAWAR

OF 2020

(APPELLANT)
Sardar Khan .(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We_Sardar Khan ___________^___________________
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liabiiity for his default and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my/our 

behaif aii sums and amounts payabie or deposited on my/our account in 
the above noted matter.

Dated. / /2Q2Q

CLIENT

ACCEPTED 

UMAR FAROOQ MOHMAND
&

KAMRAN KHAN 

ADVOCATES

OFFICE:
Fiat No. 4, 2"“ Fioor, Jumma Khan Piaza, 
Warsak Road, Peshawar 

0313-8901674


