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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL :
k PESHAWAR

In Service Appeal No 11919/2020 -

Muhammad Jan
VERSUS
Govt. of Khyber Pakhtunkhwa & others

REJOINDER ON _BEHALF OF APPELLANT TO
THE COMMENTS FILED BY RESPONDNET NO.
01 TOO05

Respectfully Sheweth:

Rejoinder to the Preliminary Objections:

Al preliminary objections raised from Para No.l to 6 are vague, evasive and
without any substance, hence, denied. However, the Appellanﬁ being civil servant
with In meaning of Section 2 (1) (b) of KP Civil Servant Act, 1973, has

approached this Hon’ble Court inter alia on‘following- grounds.

S T The Appellant is performing his duty as regular - employee of the
Respondent’s Department and is getting his salaries along witﬁ

responsibilities directed by the Provincial Police Officer.

L In pursuance of promulgation of the KP Khasadar (Transition ordinance

2019), the Respondent No.4 vide office order dated 8/4/2019 awarded

: shoulder promotion to the Appellant like other similar placed employees

Assishoot-Sub

under the prevailing Pohce Laws and performmg his duty as’blnspector

Police .

Copy of office order dated.8/4/2019 is_" already annexed as annexure J at

page 36 of the main appeal.

. .
¥

VR

A

. “,-t



i,

iv.

LY

Above all, the"":é;uestion of maintainability of Appellant’s appeal and

jurisdiction: of this Hon’ble Court has already been resolved/decided by

Hoﬁ’ble Peshawar High Court vide Judgment dated 06/02/2020 rendered
in W.P 3563 of 2019, and till date the Respondent has nc;t challenged the
same befofe the Apex Court, which has attained finality, hence, on this
score alone, Respondent’é Department plea regarding jurisdiction and

maintainability of appeal is without substance rather the same is not

appealable to prudent mind.

Admittedly, theAAppellant along with other similarly placed employees in

connected appeals-are the Civil Servants and their status has been

confirmed by: Hon’ble Peshawar High Court vide jﬁdgment dated

06/02/2020 which has attained ﬁnallity. Hence, the Appellant being civil

servant as enshrined in Section 2 (1) (b) of Khyber Pakhtunkhwa Civil

_ Servant Act, 1973, has left with no other option but td approach this

Hon’ble Court under Section 4 of the KP Service Tribunal Act, 1974

against the impugned Order dated 06/10/2020.

The Respondent’s Department. has alréady raised the same plea regarding -

' maintéinability, jurisdiction and applicability of Article 13(2) of Kliyber

Pakhtunkhwa Khasadar Force Act, 2019 in their comments as well as at the
time of arguments be’fore»the Hon’ble Peshawar High Court in 'W.P
No.3§63 of 2019 and the same being past and closed chapter can’t be
raised at this stage before this Hon’ble Court. Hence, the -Réspondent’s

department is estopped by their own conduct.
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vi.  After 25" Constift_‘i_;[i"onal Amendment, the Appellant’s erstwhile Departme_nf

e s I

(Federal Leaves Force) was provincialized on 12" March, 2019 through
promulgation of KP Khasadar Force (Transition) Ordinance 201‘9 and vide
notification/ memorandum dated 18™ March, 2019, all the administrative,
legal, ancillary matters, including service appeal, promotions and litigation
in respect of both forces i-e Levies and Khasadar were transferre(i to
Government of Khyber Pakhtunkhwa and ministry of SAFRAN has ceased

its authority over the Appellant’s Erstwhile Departmerit.

Thereafter, Khyber Pakhtunkhwa Khasadar Force Act 2019 was
promulgated on September 16, 2019 but during time period of conversion
of Ordinance to Act, (12" March 2019 to 16™ September, 2019), no
cut of date has been mentioned for the retirement notification of Ex-Levies
and Khasadars. Hence, fhe impugned order dated 6/10/2020 is based on

presumption and assumption and is liable to be set aside.

Copy of -notiﬁcation/ memorandum dated 18" March, 2019 of Ministry
of SAFRON is annexed as annexure R-1

“vii, That in order fo discuss the. issues related to newly absorbed
levies/Khasadars Forces of newly merges districts, a committee was
constituted, who under chairmanship of Regiohal Police’ Officer,
Malakand/ Respondent No.3 convened meeting held on 02/06/2021
wherein in it was decided to declared 28" March, 2019 as the cut of
date for retirement of Levies/Khasadars Force and the District Police |
Officers were directed to provide the names of those officials/

employees who are retiring after the cut of date i-e 28/3/2019.

-~ Copy minutes of meeting dated 02/06/2021 is annexed as annexure

R-2
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FACTS:

[}

. Need no comments. R

. Need no comments

That Para No. 3 of the comments is wrong, against fact and personal file of
the appellant, misleading, mere allegation, without substance, based on

surmises and conjuncture hence denied. Moreover, the Appellant served the

Department with zeal and zest upto the entire satisfaction of the high ups,

that’s ‘why the Appellant had achieved Best Performance Certificate,

Commendation Certificate and appreciation letters from Respondents

department.
{Copies of Certificates are annexed as R/3-R/7}
Admitted fact need not to be proved, hence no comments

That Para No. 5 of comments is wrong, misleading and miss conceived,

against law and facts hence denied. The detail reply is given in reply to

preliminary objections

: AReply to Para. 6 is wrong, miss leading, concocted against law and facts

hence denied. The detail reply is given in reply to preliminary objections.

That Para No. 7 of the comments is wrong, false, misconceived, against fact

and law hence, denied. The detail reply is already given in reply to

_ preliminary objections.

That Para No. 8 of the comments is wrong, fabricated, misleading and

misconceived hence, denied. However, it is worth to mention that the

Appellant is serving the police department 'and getting his salary from the’

Police Department. The detail reply is already given in above para’s

That ParaNo. 9 of the cdmmen_ts is self-explanatory, based on assumption

and presumption, wrong, irrelevant, misconceived hence denied. In



- furtherance, sho&f&gé;p‘rcl;;notion vide ‘office order dated 08-04-2021 by the

Respondents, the Appellant is sefving Police Department as Inspector till

' date and is getting his monthly salary in lieu of his services to the

10.

1.

12.

13.

Respondents/ Department like other similarly placed police officials. The

detail reply is already given in above para’s
{Copy of Pay Slip are annexed as R/8 }

That para no.10 is evasive denial, which amounts to admission; hence the

detaﬂ reply is aIready given in reply to prehmmary objections.
Need no comments

That Para No. 12 is wrong, misleading, misconceived and fabricated, hence,

denied. As mentioned above, the Appellant along with other appellant in

.connected appeals does not félls within cut of date i-e 28/3/2019 as per

minutes of meeting held on 02/6/2021. The detail reply is already been

given in reply to preliminary objections.

That Para. 13 of the comments is wrong, illegal, discriminatory, abuse of
law and process, misuse of authority vested in authority and without cogent

grounds and reason, hence, deniéd..Moreover, the  impugned orde_r dated

© 6/10/2020 is the outcome of personal grades, malafide intentioné, only to

14.

15.

harass and drag the innocent appellant into frivolous and baseless litigation

and nothing else. The detail reply is already givén. ‘ ‘

That Para No. 14 is wrong, incorrect and misleading hence, denied. The

detail reply is already given.

That in response to para no.15 of the comments it is stated that after 254

Constitutional Amendment, all the federal levies Force including Khasadar

Force were provincialized by way of KP Levies Force (transition).

Ordinance, 2019 and in pursuance thereof, the SAFRON,Ministry -vide.

notification dated 18" March, 2019, ceased its authority over the Federal
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Force by transfé-ffi‘r-ié all the édmini%s't;ratiye, legal, aﬁcillary matters,
including service appeal, promoﬁohs aqd litigation in respect of both foréeé ‘
i-e Levies and Khasadar to Government of Khybef. B'ut-Appellant including
other appellant in connected appeals are treated in accordance with law like -
<mployees of Provincial Tribal Leaves Force in shape of notification and
Provincially Administered Tribal Areas Levies Foréé-(Ame-ndment) Act,
© 2021. Hence, the impinged order dated 6/10/2021 is discriﬁlinatory and
-against article 4 & 25 of the Constitutio’n of Islamic Repubiic of ?akistan,

- 1973.

16. That Para No.16 of the comments is wrong, illegal, againét fact and law,

hence, denied. The detail reply is already given in above para’s.

17. That para No. 17 is wrong, illegal, against fact and law, hence, denied. The |

detail reply is given in above para’s.
GROUNDS:-

That Para No. A to M of the grounds of comments are wrong, illegal, misleading,
misconceived, based on assumption and presumption, against the admitted fact and
law on the subject matter, hence, denied. The detail reply is already’ been given in

reply to preliminary objections to the comments.

In wake of above submission, it is, therefore, most humbly prayed the

* -appeal of the appellant may pIeasé be allowed and accepted as prayed for.

Through

Dated: 13-12-2021

" Peshawar:



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
PESHAWAR

In Service Appeal No 11919/2020

Muhammad Jan
VERSUS
Govt. of Khyber Pakhtunkhwa & others

REJOINDER ON BEHALF OF APPELLANT TO
THE COMMENTS FILED BY RESPONDNET NO.
01 TO 05 N

AFFIDAVIT

I, Muhammad Jan, do hereby solemnly affirm and declare on oath that the contents
of the accompanying I‘{ejoinder.are true and corregt to the best of my knowledge and

belief and nothing has been kept concealed fyom this{fon’ble Court.

DEPONENT




Govexnmentof[’alnstan -
Mmrst.y of States & fy ontier Reglons
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N‘-‘~F-3(1)-LI(/201’-? Istamabad, the 1gm March, 2019

MENG RANDIN

Subject; - h_.,_l:&!. ViE '!_[" —EEQHLAI[QN .
P..B__MJI.Q.A [lQﬂ..Q,[ .K_H _YECL.B._P K&”Muﬂm_hf_vlﬁ

Muﬂmnc G u,gmm ANMROFFMMMUMNSMN]

lam tlirecled to convey that consuquem o the 25 (.un&ntuuonal Amendment, the

Federally Admlmstered Tribel Areas (Ersowhile FAYA) and Proviy; ~“ially Administered 'lrlbd!
treas (Erstwhile pAT A) stand merged ii. the Province of Khyber Palchtunkhwa, and therefore, the
President Islamic Republic of Pakistan . the Federation. Cahnot make Regul.mons for erstwhile

FATAanymore. Al the Runctiong performed by (he Erstwhile FATA Secretariat jts Secretaries ynd

Directurates ylag stand transferred |y the concerned Departments of Governimeny of Khyber
Fakhtunkhwg,
2. The Fu “deral Le sies Force, - Regulation, 2017 has been repealed through Khyber
Pakitunithwa §evies Force Transition Ordinance GRD, Mo, tof2019 ;1 12m March, 20 ‘9 wherely
te saiu Porce stands provmciahzed Stmllarly the Knasiday Force worling ‘n the erstwhile
Federall: Administeiny Tribal Areas threngh Executive Onlers ang instructions, for managemen,
of said areas withip e rameworl of territorial wiy collective responsibiiiiy, also stanl
provincialize g thlough Knyber Fakhiunkiwa Khasadar Foree (Mainte
Protection of Service) (T ransition) Ordinance ORD.NG, 1] of 2019.-

37 Now therefore, all the admipistrative, 'eg.zl and aneilazy matters, }ncilldlxig service
- Appuils, prometians and litigacion Iy respect of bog, e forees § ie. Levieg Force ang d Xhasaidas
Force have been transferred 1o the Gevernpten: of iKhybey Pdf(lltlmhhwa NG its yujpy VL farggs

from 32w Mareh, 2019, the date of the i iss(nnce of above gyig Ordin; inces.
4. It dlay ified that Ministry or *mles and Frontie, Regiony (.,Arn()N] h‘,s CERBil 1n be e

conteolling amhupy 4y, Fespect of Levies Force a) Khzadar Fopeg workfug iy .erstwhile FATA &
\ v
PATA. Al concerned nmmnnd.ml...n Juther .mmw ey kindty hciufmrmud aecardingly
] WV, "
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—

nance, Regulztion and

v




[
>

< i

- )
l\’ "f

T
g e
g es s W mns e e e s s+ oty e Qv ey - :
~ . - . 1
- ) ¢ - N . . il
! - RIEE)

‘ _ Awm{ﬂ

Page 1 of 4

NEWLY_ABSOR]
- DISTRICTS HI‘L

In order to dISCUSS the issucs rclatcd to ncwly nbsorbed Levics / Khasadar Force of
Newly mcrged dlsmcts, the: commiltee consutulcd t'or the purposc meeting held on

02.06 2021 at 1 100 hrs in CPO Conference Room No. I I"eshawm' under the Chamnzmship of

the Mr. Abdul Ghnroor Affridi, chlonal Pollcc OIT icer, Mnlakand, whercin the following
ofﬁccrs pamcxpatcd in the meeting:

I Rai Babar Saced " DIG HQrs, Kijber Pakitunklywa,
2. Muhammad ljaz Khan - -~ DIG Spccmi Branch, Khyber Pakhtunkhwa,
3. Mr.Irfan Ullah Khan. : " AIG Establishment, CPO Peshawar,
4. Mr. Quraish Khan. - " AIlG Training, Khyber Pakhtunkhwa
5. Mr. Yasir Afridi - - . - S8P Opecrations, Peshawar.
6.. Mr. Javed Ahmed Chughtai . AIG Legal, Khyber Pakhtunkhwa.
| 7. Mr. Shahzada Kaukab F arooq. DPO Bajaur
; - 8. Mr Naveed Khalil . Budget Officer, CPO . .
' 9. M. Ayaz Khan " Represeritative of Distt: Mohmand
* 10. Mr. Habib Ullah o Representative of Distt: Bajaur
1. Mr. Mazhar Khan Afridi Representative of Distt: Khyber
12. Mr. Syed Jalal o Allepr"esenlative of Distt: North Waziristan
. 13. Mr. Umar Zaman © - Representative of Distt: Orakzai
: 14. Muhammadi Khan’ : chrcscnté’twc of Distt: Kurram
15. Mr. Ali Khawaz, Khan Representative of Distt: South Waziristan
2. The meeting started with recitation of the. Holy Quran ‘
3 The following TORs were dlscu55ed in detall dnd dcelsrons taken accordingly;-
e, L Pcnsnon Cases of absorbed Khasadar Force of Ncwly Mnrgcd districts,
* ' it. - Issues of Cost Centerl e Levres Khasadar & Pohce
'!
D : iit. Shuhada Packaz,c, & Rccruument of Wards of Shuhnda
r ‘ iv. Recruumenl' of already qualifi cd can;hdates .in dtstncl Bajaur for the post of
E " Constable against the quota reserved for Mindri,li‘es & Female. ‘ V
: v.  Stoppage of Notification of Retircment through [{ome Dcpartment,.
. : “"'Tn} ‘Issues of Salaries of HC, ASI, ST &DSP & Utilization of Budget of NMDs,
: vi(l Promotion & Training relalcd issues of LCVICS/KhilSHdd[' [-orce of NMDs,
viii. Any other issues. -
SNo.| ISSURSIN T RECOMMENDATIONS Action by Timeline

NMDS : ' ‘: S
o ' : @ Pension Cases of | The commiﬁgg hﬁs-n;signed the task to | AII‘DPOs of | within 15 days
: | absorbed Khasadar | DPOs ol NMDs to .ol‘)min/collcct the | Newly Merged
d‘a,m-/cnses"of"‘ pension  of  absorbed Districts
| Khasador  Force ‘Aof NQWIy Merpged | Budget Officer
Districts - within 15 dnys and submit to AIG Estab:

Force of Newly

I,
s

Merged Distfi cts

Budgct Oﬂlccr for onwnrd subnuss:on to

' Scanned with CamScanner:
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the quarter cmlccmcd to ruolvc liu. . ]
<o | Instontissue - L . '

2. |Issuc  of  Cost Aler detailed- dl.llbcrutmm. lilc Chair | Budget Officer, lulmcdialc-ly
Centre i.c Levies, (llrcctcd that Dudget’ Officer; Centrnl | "¢"0‘

Khnsadar&l’qlicc Police OfMice wnIl take -up tlu. cose
with l’rovmcml Govcrnmuﬂ for one
cost center insicad of 03 cost ccntcrs .
ie Levies, Khasadar ' &. Police of
NMDs as it wauld create
discrepancics amé}ng lhcAmcmbcrs' ol
levies/Khasadar For(-:c and as (vellru§~
. .| ereate " hurdic in the process \of
' counting, recordiﬁg‘and irrcgulérilics‘. ’
Furthermore, the three scparate cost
{centre in the dis.lrict would' greate
.| audit Paras/NABobjccllons .

3. Shuhada Package The commluu. recommcndcd thnl -AlG Welfare immediately
& Recruitment of | AIG Welfare & AIG Establishment | - AlG Estab:

Wards of Shuhada may cxpedite the cases of Shuhada’s
of NMDs and ’sum\rhary “of
Recruitment of Wards ol“ Shulsad‘l
K | respectively. ; '

4. Recruitment . of The committee rccommendéd that | - All DPOs of Immediately .
already  qualified | quota  should be reserved for |- ' _Nc‘_"")’ Merged
candidates - in ‘minorities - & -Female 'md g.c . Districts -
district Béjaur for [ recruitment will be made a[,amst
the post Aof ; 'lhcsc rescrved vacmcncs
Constable agéinst ) ,
the quota reserved | o : o )
for Minorities & | =~ . ‘ e . '

Female. . ' : -

3. "Stoppage ér The l~!omL'Dcpanmcnl have retired llu. Al DPOs of Within 15 A/ ' —
Notification of 'chuclehusndnrs pcrsonncl . nllcr - Newly Merged (lag.;s oy v ~
Retirement . | announcement of - 25 Constitutional { = Districts '
through Home Amendment 20!8 promull,ulum of ‘

Department, Khasadur/lawcs Foree, . Ordinnnees,
02019 & during the time f)urimi of )
-conversion from Ordinance to Act, no
: .Prowsron of cut of date was mentioned
for the reurcmcnt noliﬁcntlon of Ex-{ )
] lwues/Khnsndars

'-'Scahﬁed with CamScanner
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The commitice dccult.d tlmt uu of‘ e

for lhc notifi cnlmn may bc declared on

28, 03 201‘) as per the Ordinance of
Levies/Khnsadar was cufor(_:cd md DPOs
were pbslctl- in NMDs, in this regard,
DPOs of newly merped (llqlru.t will
provndc the - nomes - - 0[‘_ those
lcwcs/klmsndnrs e ducnsu!
incapacitated,” Shaht.ccl & (hc officin|

who are retired afler (he (.lll ordatc

Issues of Salarics
of IC, ASL 81 &
DSP & Utilization
of  Budgét of
NMDs. '

e e . 1/

Budget . Officer. C_I’O_ clarificd (hat the

fixing of salaries is the mandate . of
District Account Office and specialized
people namely pay l'\almn parly are
deployed for, sttbject purpm’c In this
regard, all DPOs of ncwly mcrbul
district will. take up’ thc case’ with their
conccrncd District /\ccounl Off‘ccs lo

resolve lhc issues of salarics

CALDrOsof | Withinos
Newly Merged | - days

Districts

Training

issues

related

appraised’  regarding  the “successful
completion of - training ‘of absorbcd

levies/  Khasadar, I which  the

rcmcscmahvcs of chucs/Klm adars have

) ’faISt..d vanous obqervatmns that already

tramed basic reeruits. in NMDs may not

be selccled for the purposc of lr‘unmg in

1rmy training - institutes. Aﬂcr dctmicd ]

discussion, the committee fecommended
that .the ex-levies & Khasadar' persanncl

who are above 45 years shall be granied

'some relaxationin physical activitics in

the Basic Recruit Coursc,

AIG Trmnmg, Khyber  Pakhtunkhiwa

AIG Training lmmediatcly

CPO level

o

Scparate  Desk at

The commiltee rcpomn;cﬁdcci that .a
separale desk for Newly Merged District
at CPO level will be- established atong
with s-upporliné stafl and one officer
{rom cach NMDs dislricx,w'ill'bc posted

in order m‘rcsoilvc‘ tl_l"c issues pertaiping ‘
o NMDs. AIG Welfare is recommended

as focal person for Separate desk at CPO.

level for NMDs

DIG HQrs:
AlG Estab:
AlG Wellare

lmmediately

%s%‘ﬁ

v\‘%
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.9, Promotion Related Thc promollcn rclatcd ISSUCS ‘were| AN DPOs of - Within 15
‘ issucs, dtscussed dchbcratcly, al‘tcr detailed :N'é\vly Merged days
.dlscussxon the commmcc unammous!y; l-)'i'stricls for List
approved that allthe ‘absorbed officers | “A, B &C"
shall be dccmcd con(' rnied from the dntc Al RPOs exeept
of repular appomlmcnt in the rcspcctwc' Hazara Region
‘ranks as chncs & Khusnd'xrs 1 for List “D&E"
Promotlon of- all the absorbed officers’ 'z.m&l AIG Estab: h
'sh'\ll be made on tilc ‘basis of scnlomy - for List “F™
Hists ic List A, B & 'C which are |
maintained at the dlslnct-level while list
i D PA t n}nintﬂiné& at the rcgibn_al
level, whereas, list: "F” ig‘maintairicd at
‘CPO level as. prescribed in the Police
Rulcs I934
L.

The meeting ended with the vote of thanks.

(Quraish Khan) ™"
- AIG Training,
tunkh“ a Kh!{ ber Pakhtu nkhwa

| - : ‘Pakh;unkh;va.
==
< Hre / - me;,;zlz«

DB1G Special Brangh

(Jave Ahmed)
Khyber Pa,;k.h!unkhwa

{Naveed Khahl)

(Hab:b Ullah) (Sattar Khan)

A (Mn7har Khan Afridi)
<" Budget Officer, _ Represcnh_t:ve of . Representative of Representative of
CPO " Distt: Bajaur - Distt: Khyber Disit: Bajaur
. " Chairman =~

o

(Abuwl Gha oor Alndl) rse
. Regional Police Officer, -
) Malakand
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