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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

]
Service Appeal No.1 '1922/2020

Muhammad Jan..... [T U O PP PP PP PP PP PTSPEPES RS Appellant

VERSUS

|. Government of Khyber Pakhtunkhwa & Others....... worwrmmseserese Respondents.

i

PARA-WISE BY RESPONDENT NO. 01 to 05.

Respectfully Sheweth:

Preliminary Objections:-

I.  That this honorable Tribunal has no jurisdiction to entertain the present appeal of the

appellant. . ‘ ' ‘

1[.  That the appellant has no locus standi to file the present appeal.

[Il.  That the appellant has not come fo this august Tribunal with clean hands.

[V. That the present service appeal is not maintainable in its present form.

V. That the appellant has suppressed and concealefd the material facts from this Honorable
Tribunal. 1

VI.  That this service appeal is barred by law & limi'tjations‘

ON FACTS:

1. Needs no comments. ,

2. Pertains to record of ex Commandant Levy Bajaur, hence need no comments.

3. Incorrect. The performance of the appellant was not up to the mark, therefore on
completion of required service under Levy Rules, he was got retired. ‘

4. Pertains to the record hence need no comments:

5. Incorrect, after 25" Constitutional amendment, the absorption process of Levy in the
Police of Khyber Pakhtunkhwa has not got finality, as article 9(2) of Khyber
Pakhtunkhwa Levies Force Act 2019 (Khyber Pakhtunkhwa Act No. XXXV of 2619

- .dated 16.09.2019) explains as follow “until their absorption in Police, the memberv‘oj_’\'\

i

. . . [ I . L4 .
Levies Force shall be governed by their existing terms and conditions of service uridér

the Federal Levies Force (Amended) Service RJuleS 20137

(Copy of the Act is annexed as Annexure A)l

6. Incorrect, in order to streamline and regulate the function, terms and condition of Levies
Force deployed in Ex FATA, Khyber Pakhtunkhwa Levies Force (Transition) ordinance
2019 has been passed by the provincial Assembly. It is worth mentioning here that the
absorption process have not got finality and the old Levies rules are still operative to the
-extent of appellant as he is not absorbed in the Police of Khyber Pakhtunkhwa, as pér
article 9(2) of Khyber Pakhtunkhwa Levies Force (Transition) ordinance No. I of
2019. '

(Copy of the Ordinance is annexed as Annexure B)

7 Incorrect as discussed above that the working plan has not been finalized and is in

pipeline to the extent of appellant and other levy official. ,
8. Incorrect, hence denied. The respondent No. 02 (1GP) re designates the post of Levy &

Khassadar Forces only for the purpose f)f their induction/absorption in Khyber

"
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-~, Pakhtunkhwa Police; however, the appellant was not eligible for absorption and is liable
@ o be retired from his service as per aforementioned Act & Ordinance of 2019.

9. Incorrect, neither malafide intension involved in the whole process, nor any
discriminatory treatment was given to the appellant. As already discussed, that as per
Section 9(2) of Khyber Pakhtunkhwa Levies Force Act 2019 & Levies Force
(Transition) Ordinance 2019 that until their absorption in the Police of Khyber
Pakhtunkhwa, the members of Levies Force shall be governed by their existing terms
and condition of service under the Federal Levies Force (Amended) Service Rules 2013.

10. As explain in Para 5.

11. Pertains to the record, hence, need no comments.

12. The appellant was not retired on his due date of retirement as he was granted with
interim relief by the Peshawar High Court, Peshawar, hence, it is in the discretion of the
Competent Authority to post him anywhere in the District.

13. In compliance with directions of Honorable High Court, departmental appeal of the
appellant was considered by the committee of Home Department and dismissed with
cogent reasons vide order No. CS(F)/L&K/4-Levy/Appeal/2348-50 dated 06.10.2020.
(Copy attached as Annexure C)

14. In response of para 14 it is submitted that verified lists of Levies/Khassadar by the
Scrutiny Committee including the appellant at S# 03 was sent for absorption in the
Police of Khyber Pakhtunkhwa, however, the Respondent No. 1 i.e. Home & Tribal
Affairs Department, Government of Khyber Pakhtunkhwa vide his letter dated
18.12.2019 addressed to DIG (Hqrs), Central Police Office, Peshawar wherein raised
general shortcomings/observations that in most of the lists the incumbents are required
to be retired from service under the then Levy/Khassadar rules, but they are still in
service with further directions that rectify and submit correct information to the
department within a week time.

(Copy of list and observations of Respondent No. 1 attached as Annexure D & E)

15. No comments in response of this Para as the Notification dated 14.07.2020 is the
amendments in respect of Levy Force of provincially administrated tribal area (PATA)
and not relates to the ex Levy of Federally administered tribal areas (FATA).

16. Incorrect. The respondent No. 01 dismissed his departmental appeal vide order dated
06.10.2020 in light of Section 15(2) of the Khyber Pakhtunkhwa Levies Force Act 2019
that all Levies personnel will be governed under Federal Levy Force (Amended) Service
Rules-2013 till their absorption in Khyber Pakhtunkhwa Police.

17. Incorrect, the appellant has got no cause of action to file the instant service appeal and
wrongly invoked the jurisdiction of this Tribunal through unsound grounds.

ON GROUNDS: ‘

A. Incorrect no violation of the fundamental rights of the appellant has been committed.

B. Incorrect, all the acts/orders passed by the respondents are in legal capacity and no
illegality has been committed. '

C. Incorrect, the appellant has got no legal cover under the existing policy/rules to continue
his service, as the Levies rules are still exist and not repealed to the extent of the
appellant, which is evident from Section 9(2) of Khyber Pakhtunkhwa Levies Force Act
2019 (Khyber Pakhtunkhwa Act No. XXXV of 2019 dated 16.09.2019.

D. Incorrect. Ineligible for service but temporary performing duty in compliance with order
of honorable Tribunal.

E. Incorrect. Each and every case has its own facts & circumstances. The nature of the
\'\ present appeal is separate and involves terms and conditions.
\The appellant was not retired on his due date of retirement as he was granted with
"i\nterim relief by the Peshawar High Court, Peshawar and thereafter by Honorable
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~ Khyber Pakhtunkhwa Service Tribunal, Pegﬁwar vide order dated 15.10.2020, hence, @
@ scrving and getting his salaries. A ‘ ‘

G. Incorrect, all the action/orders issued by the respondents are in legal and lawful capacity.

H. Incorrect, the matter involvés~policy/rules already adopted foif disposal by the
government and even then not repealed by other rules, Which" are explained in
Ordinances passed by KP Assembly. The respondents can’t think about variance from
the settled principles of law and dictum of superior court.

[. Incorrect, no violation of the stated act has been committed by respondents and the acts
orders are based on justice, facts and reasonable in light of prevailing policy.

J. Incorrect hence denied. The appellant cannot be absorbed in the Police of Khyber
Pakhtunkhwa from the promulgation of the aforementioned Act/Ordinance of 2019.

K. Incorrect, hence denied. The respondent No. 02 (IGP) re designates the post of Levy &
Khassadar Forces only for the purpose of their induction/absorption in Khyber
Pakhtunkhwa Police; however, the appellant was not eligible for absorption and liable to
be retired from his service as per aforementioned Act & Ordinance of 2019.

L. Incorrect, the whole processes are based on natural Justice and within the Jurisdiction of
the authority. ‘

M. The respondents also seek leave of this honorable Tribunal to rely on additional groundé
at the time of arguments/hearing. :

PRAYERS:- :
Keeping in view the facts and law, it is therefore humbly prayed; that the appeal
is devoid of legal force may kindly be dismissed with cost, please.

Respondent No. | . :’\

Secretary Home & Tribal Affairs Department,
KPK, Peshawar.

Respondent No. 2
Inspector General of Police, KPK
Peshawar.

Respondent No. 3 ‘
Regional Police Officer, Malakand. l

Respondent No. 4
District Police Officer,
Bajaur at Khar.

Respondent No. 5
\ District Commissioner,
Bajaur Tribal District.
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| BEF ORE THE THE KHYBER PAKHTUNKHWA SERVICF TRIBUNAL PESHAWAR
_ . l

Appeal No. I 1922/2020

Muhammad Jan ................. IR ............... Petitioner
' Versus ' '

Government of KPK through beuetaly Home & Tribal Affarrs & Others

"

AF FIDAVIT

-

: I, Shahzada Kaukab Farooq, Drstrlct Police Ofﬁcer/Commandant Ex
Levy/Khassadars Bajaur CNIC No: 17301- 7324266 9 do hereby affirm and declare
'~ on oath that the contents of the accompanying comments dre true and correct to the

best of my knowledge and behef and nothmg has been concealed from this -
_Honorable Tribunal. : : Co
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| OFFICE OF THE '
| DISTRICT POLICE OFFICER,
; BAJAUR TRIBAL DISTRICT.
. ’ i
i o
NO £ /Legal ; Dated £S5/ &F 12021,
|
|
AUTHORITY: |
l

Mr. Sajjad Ahmad, Legal Clerk, of this office is hereby author'zed to °ubmlt L'
para wise comments/Reply in Khyber Pakhtunkhwa Service Tribunal, Peshawar in: Serv1ce

Appeal No. 11922/2020 titled as Muhammad Jan Vs Government of KPK through Secreta, -
Home & Tribal Affairs and others. X
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DIST TOFTICER, 33
BAJAURAT KHAR, - »
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KHYRER PAKHTUNKHWA
- Published by Authority

"PESHAWAR, MONDAY, 16 SEPTEMBER, 2619.

PROVINCIAL ASSEMBLY SECRETARIAT
KOVBER PAKHTUNKEWA

NOTIFICATION . ,
Dated Peshawar, the 16th September, 2019. s

No. PA/ I{lhyber Pakhtunkhwa/Bi!ls-GS/ 2019/7010.—The i(hyber Pakhtunkhwa Levies Force
. Bill, 2019 having; been passed by thé: Provincial Assembly of Knyber Pakhturikhwa on 12t Septembey,

2019 and asseni‘ied to by the Governor of the Khyber Pakhtunkhwa on 12t September, 2018 is herehy

1

published as an I:‘\ct of the Provincial }_egislature of the Khyber Pakhtunkhwa.
H |

THE KHYBER PAKHTUNKHWA LEVIES FORCE ACT, 2018,
(KHYBER PAKHTUNKHWA ACT NO. XXXV OF 2019)

(First p"yblished after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,
(Extracrdinary), dated the 1 6th September, 2013,

" AN
ACT

1o provide for the maintenance of Khyber Palchtunkbvva
Levies Force and to enable its fransition
1o Khyber Pakhtunldhwa Police.

WIIEREAS; after Constitution (Twenty-fifth Amendment) Act. 2018 (Act NoXXXVIL of
2018). the erstwhile Federally Administered Tribal Areas have been merged in the Province of the-
Khyber Pakhtunkhwa, and Federal Levies Force. established under the Federal Levies Force

Regulation. 2012, working in the said areas, has lost its legal status for working in the merged
districts and sub-divisions:

AND WHEREAS it is in the best public interest to allow the Federal Levies Force to continue
its functions in the merged districts and sub-divisions and to regulate and maintain’ it under the

administrative control of the Government of Khyber Pakhtunkhwa;

208
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) 1 ' )
AND WHEREAS to achieve the objectives it is e):!(pedienl to give legal status to the Federal
Levies Force in the merged districts and sub-divisions and to re-visit its institutional structure and -

functional assignment for cftective discipline, better perl;ormance and optimal utility;

It is hereby e:imcled as follows: :
: . . RS | - y
. . Short title, application, extent and commencement.--(1) I'his "Act may be called the
Khyber Pakhtunkhwa Levies Force Act. 2019. ! "
(2y  Tushall apply to.all the members of chieé Force.
|

{3y It l‘shai'} ;exténd 10 tlhe districts and sub-divisions of the Province of Khyber
Pakhtunkhwa as provided in the Schedule. i :
. s | i
' |

(4) It :E':;hall clpme into force at once.

2. Definitions.---In this Act, unless there is anything repugnant in the subject or context.-
. : ‘ . ] '

(a\i ":,lCodc"'means the Code of Crimin':al Procedurc. 1898 (Act of V of 1898):
. i 1

(b)  “Commandant” means the Comma"ndanl of the Levies Force:

{c) - “Department” means the Homq; and Tribal Affairs Department of the
Governmenlt of Khyber Pakhlunkli}wa:

() “"Deputy Director General™ means the Deputy Director. General ol the Levies
Force: |

- 1 . .

(e) “Director General™ means the Director General ol the Levics Force:
z i .

(H) “Government” means the Government of the Khyber Pakhtunkhwa:

Il
|

() “Levies Force® means the Federal levies Force. cstablished under the
repealed regulation and re-constituted. regulated and maintained under this

Acl; -
!
. .- - | .
(h) “Police™ means the Khyber Pakhtunkhwa Paolice:
. j .
(i) “preseribed” means prescribed by rules:
. ! _
- " i . a .
G “Provincial Police Officer meany the Pravincial Police Officer ol Khyber

Pakhtunkhwa Police: |

- (k) - “public agency” means any department of Government, attached department.
public authority, commission or autonomous body. setup under any statutory
instrument. or public sector compa;ny or body corporate, owned, controlled or
financed by Goverhment, j

[ ) o ' ‘
H “repealed regulation™ means the  Federal Levies Force Regulation. 2012,
repealed under scetion 15 of this Act:

|
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~ I

(m) - “rules” mean rules made under this /]Xct: and '

(n) ; “Schedule™ means the Schedule appt!ended to this Act.
: : ol

" 3. Reeonstitution and maintenance of Levies Forée.-~(1) On commencement of this Act,

the Levies Force shall ble re-constituted and maintained by Government in accordance with the
_provisions ol this Act and shall be known as the Khyber Pakhtunkhwa Levies Force, consisting of-

(a) the Director Gen:cral; |
(b)  the Deputy Director General; |
{
(

¢) the Commandant; and I
(d) all existing strength of members ofthe Levies Force working in the merged

districts and sub-divisions. as specificd in the Schedule.
| : '

" R ’: : . .
(2) I'he Director General. Deputy Director Geéneral and the Commandant shall be the
ofticers of the Palice. | |
I i B
(3)  The District Police  Officer shall be assigned the additional charge of the
Commandant in the same districl. L

[
i

(4y  The Regional Police Officer shall be assigned the additional charge of the Deputy
Dircctor General in their Police Region, !
v |
(5) ~ The: Depuity Director General, who shall be appointed by Government, in
consultation with the Provincial Police Ofticer, in such manner and on such terms and conditions as
may be preseribed. | ' ' : _ ’ :
Explanation: For the purposc of this section. Régiona‘l Police Officer and District Police
Officer shall have the same meanipgs as are givenito them. respectively, . in the Khyber:
Pakhtunkhwa Police Act, 2017 (Khyber Pakhtunkhwa AcliNo. 1T ol 2017},

i
b

B . | . .
4. Superintendence, administration and control of the l,evies Force.-—(1) The overall
power ol superintendence of the Levies Force shall vest in Government.

. i

(2)  The general administration and operational control ol the Levics Force shall vest
with the Director General to be exercised by him either direetly or through the Commandant in the
distriel. . | '

s, Powers and dutics of the Levies Force.---(1) Nc!l}twithstanding anything contained. in any

other law for the lilf}c being in force. the Levies Force shall have the parallel policing powers as are

assigned to the Police under the Code. C
: ' e .

(2)° * Without prejudice. o the generality of the forgoing policing powers under sub-
section (1) the Levies fForce shall perform such institutional or organizational functions and duties
ax pravided under the Khyber Pakhtunkhwa Police Act. 2017 (Khyber Pakhtunkhwa Act No.IT of
2017 i ;

0. 1iabilities of officers and members of the Levics Foree.—{1) It shall be the duty of every
“member ol the Levies Foree to obey and exccute all lawful orders and instructions, issued to him by
“the Commandant or any other officer authorized by him in this behalf to issue such orders and

instructions, e

3
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(2)  The Levies Force shall be an essential service and every member thereof shall be
. liable to serve whenever he is required to serve by the Director General. ’

7. Constitution of Selection and Promotion Committees.---Government shall ﬁétify the

Selection and Promotion Committecs for recruitment and promotion of employecs of the Levies
[Force.” ' o : _

8. Paostings, transfers and distribution of the Levies Force.---(1). The Commandant shall be
competent to gost and transfer meimbers of the Levies Foree within the district.
1

(2)  The Director General shall be competent to post and transfer members ol the Levies
Force [rom ong district to another. '

(3) . Subjett to the decision of the Departﬁ'hent, a sufficient number of members of the

l.evies Force s‘:;hall be placed at the disposal of the District Administration in performing its legally
mandated functions. - : ‘ '

| i
9, "Ahsorphon.%-(l) Notwithstanding anything. ‘contained in any other law for the time being
in lorce. the m‘pmber’ls of the Levies Force may be absorbed in the Police. subject to the procedure as
may be determined by Government. '

(2) Unlil; their absorption in the Police, the members of t]1e Levies Force shall be
poverned by their existing terms and conditions of service under the Federal Levies Force
(Amended) Service Rules. 2013. : '

10.  Assistance and support to Government functionaries.---On the requisition of the District
Administration, the Commandant shall provide assistance and support Lo the District Administration
and Ieads of all public agencies in the District, requited for performing {heir official duties.

11, Power to make rules.---Government may make rules for carrying out the purposes of this
Act. f : _

S

)

. il

12.  Act to override other laws.---The provisiorjs of this Act shall be in force notwithstanding
anythifg repugnant or contrary contained in any other law for the time being in force.

13. ©  Indemnity.---Excepl as otherwise expressly provided in this Act, no suil, prosecution or
other legal proceedings shall lie against any member of the Levies Force, Government or any other
authorily for anything which is done in good faith or intended to be done under this Act or the rules.

Exnlat!mtioné The phrase “good faith” shall have the ;‘;amc meaning as given {o it in section
52 of the Pakié;tan Pé;nai Code. 1860 (Act No. XLV of 1860). Co '

14, Removal of difficulties.---1f any difficulty arises in giving effect to any of the provisions of

this Act, the Departmentmay natify a committee to take a decision not inconsistent with the

provisions of this Act, as may appear to it to be necessary for the purpose of removing the
difficulty. : : '

15. che‘ai} and savings.---(1) The Federal Levies Force Regulation, 2012and the Khyber

Pakhtunkhwa "ILevies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance No.lll of 2015} are
hereby repealed. : ) ; .
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I

(2) ~ Notwithstanding the repeal of the Federal Levies Force Regulation. 2012, under sub-
seetion (1), the Federal Levies Foree (Amended) Service Rules, 2013 shall continue to remain in
force and the terms and conditions of service of -all the members of the Levies Force shall be
soverned thercunder until riew rules are made under this Act. '
(3} Anything donc. action taken, rule made or lhotification or orders issued under the
Khwvher Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ord. No. 1l ol 2019), -
and the Federal Levies Force Regulation, 2012, shall be deemed valid and the same shall not be
called in question inany Court of law. ‘ A

SCHEDULE
[see section-1(3))
Part-A :
S.No. | District
oL Bajaur. j
2. Mohmand. '
3, Khyhber.
4, QOrakzal. 5
5. | Kurrum. ‘ }
6. South-Waziristan. '
7. North-Waziristan.

Parit-B

S.No. | Sub-Division. .

|Tasan Khel in district Peshawar.

Darra Adam Khel in district Kohal.
Betlani in district Lakki Marwat,
Wazir in district Bannu. |

Jandola in district Tank.
Darazinda in district Dera ismail Khan.

(< 5 Rad bk Rl ol

BY ORDER OF MR. SPEAKER ‘
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKIWA ' '

| (AMIAD ALD
: Seeretary
Provincial Assembly of Khyber Pakhtunkhwa
i
Printed and published by the Manager,
Staty. & Ptg. Deptt., Khyber Pakhtunkhwa, Peshawar
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~ GOVERNMENT OF THE KEYBER oy KHTUNIHWA; -1 o
| LAW, PARLIAMENTARY AFPAIRS AND HUMAN RIGHTS 1
. " DERARTMENT. i

..

<. NOTIFICATION B
Dated Peshawar, the 13 June, 2019, - L
ll.n"-»%‘,}hg following Ordinance by the Governos R

' No. LEGIS: 1(14) Z012-Val-th-r
of the Khyber m“‘“@‘“‘”& is hereby ‘P}f’lﬁhﬂfﬂ_f ._[’QEEETLQ information:

This Ordinance may be called the Khyber Pakhtunkhwa L
| '+ Levies Force Ordinance, 2019 P SR o
(Khyber Pakhtunkhwa Ordinance No. 111 of 2019) Tougd
| ORDINANCE ' , X
to provide for the mainténance of I hybar PakMIRNKEWE ~~r . o L
" Levies Force and 10 enauble its transition =
. to Khyber Pakhtunkhwa Police. ‘: )

= WHRERREAS afier Constitutiori (Twenty-fifth - Amendment)  Act 2012, (Aot
. , No XXXV of 2018), the erstwhile Federa d‘ministcrcd Tribal Arcas have been merged L
“in the Province of the Km%er pakhtunkhwa, and Foderal Levies Foroe, established underthe 1L
Federal Levies Force Regy ation, 2012 working. iy the snid areas has lost its legal swars for A
working in tbe merged districts and sub-givisions: ' R e
AND WHIEREAS it is in the best public interest 1O allow the ﬁd,&m\umyfl;ﬁg gorce to
. continue its functions in the merged districts aitil sub-divisions and io regulate ancﬁ'm&inmn it
( { Khyber P pichtunkhwas ,

wpder the administrative control of the Goyernment o

i AND-WHEREAS to achieve fhe objectives it iy ‘m'cpadieht to give }c:'g"c\:l,"sgzzy,',,‘:jif © ‘Lhci SR
Federal Levies Rorce in the mergzed dispriets wnd qub-divisions and 10 -y LS.\}..\.‘?1?}@@?‘?“‘*} R
fruptilre and functionsl assig,nme}n for effective discipling bﬁtﬁ@x,pcsrfgnmm<f{f:~ 't\jxd, gt o
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‘ ‘.
-‘ - AND WHEREAS the Prownual Assembly i is 0ot in ¢

' plz:as«.c‘ ta, ma‘m anﬁ pmmulgw& the fouov\tum@rdmgncc

.

LB Ss5ion and the Go‘;ic‘rnor of Khyber
foakitunkhwa 16 628 gﬁe,d that circumstances exist which render it necessary 10 take immediate g
2 Umi . . ’ ' V ' -

¢ T
i i

P TEyREFG’RE in exercise of the powcr comnrrbd bv Clause (1) of Article 128 of
‘1.9 C onstitwtion of the Istamic Republic of Pakistan, the Governor of Khyber Paidxt\mkhwa i5
| |

i. %m*t utle.., appsu.anon, extent

A And comtm.uccmmt ~—-(1)’fh1s“®r dinente m'xy be
cal 1ed the khyben Pakhmnkhwa Levies Force Ordinance. 2019.
f{;l} S\ sha\l app\v to all the members of Levies Foree.
(.) ) It shall extend to the d\smcts and sub- dwxswns of the Provmce of‘ Khyber
°1\<htunkhwa as jrovided i the Schedule, « ‘ Cemh
{w) h 5 mll come into force at ance.
Lo ‘chmmm 3.~-In th\.s Ommam,e, unless there is anything, repugnarit in the subject or,

\',()l\t\«x‘ - -~ " . ,‘ e
. . " B
) . T e

Ve e

“L pde” raeans »t‘ne COdL ot \,mmral-)?rooedum, 1898, (Act of vV oof 4
1898), T

———ay

{a}

- . . - ~egn

: ~f.ei&"-;

’ “Commandam means the Commandant of the Levies Force;

( y e Deparine ent”_means-the Home and Tribal Affairs Dcpartment of the

- Gowernment of Khyber ¥1 Pt\khtunkhwa, o _

e R -

“Deputy Director General” means the Deputy Dxrector General of the

Levies Force,

“T)hector Ceneral” means the Dirsctor General of the Levies !:qrce;

“(“ Wcmmcm means the Government of thc Khyber Paldmmklhwa;
Tans the ne Federal chxes Forcen established under the

1 evies Force” m . .
r:x:caied regulation and re-cnmmt,teu, r@gﬁlﬂt&d and maintained under

this Ordinance;

"‘?&'Jh\.’e“ means the Khybm Pakhtunklwa police:

iy “mw ribed” meanSprs.scnbc.d by rules;

" \ Polm Ofﬁcm of
w Gﬁict;r mean“ the Provincin
3 ‘proviacial ‘Police Buiu i ° oo
Exnybw Pz-khm ~MLWH» ;. o :
) mmeng athaghy
" i any dbparlrm:m of Gover |
y mmts cmmvssmn Qor anmmmm;’.i bbdv héi} ¢

puithority. ¢ N
o d{(‘é”pmﬁgﬁk jstruscut Of public seator W‘“Emw o DiElY

R ; ‘hﬁd‘b Goyernwoent -
T,W?'U,,v,_ “ewend, an'l’)“l. 1ur financed BY |

() public agen:
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o o e
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0

“rcpcalcd regu'\mon“ means the I f:dcral Levies Force Regulat:on
2012, repealed undcr section 13 of this Ordinance;

: . (m)  “rules” mean rulcs made undcr thu, Ordinance; and

: %in) “Sohedule”ucans 1he Schcdnlb , appended {0 this Ordinance,

3, Reconst’fmtmn and malnte:mnce of chies Foree wme-(1) O Promtlgation-of s

Ordinance, the Levies Force shall be re-constituted and mairitained by Government . in

accordance with the prov:sxons of this Ordinafce and shall be known as the Khyber
PakhtunkhWa Levies Forcc, conalstmg of- ‘

1
1

. - (a) the D'L:ructor General; ;
S ®) thm Director Genertil;

(¢}  the Comimandant; and e o
@) all existing ‘strength of members of the Levies Force wmkmg in e c
C merged districts and sub-dmsnous - : _ ,
e - T e L ey
; -) The Director General, Deputy Director General and the ( Commnnd int shall be
the of f\ce\s of the Police. : T

(3) Thc District Pohce Ofﬁcel shall be asu;,ned the additional charge of the.
. Commandant in the same sttnct

'
s

Y .
TSN e e

'x

4) Thc REEIO ﬁm*?olm@fﬁqerﬂ :—;H be assigned .the additional chz{rge of the
- Deputy Dircctor General in 'thetr PoliceRegion.

- -
e =

(5) " The Deputy Dlrector General, who shall be appointed by Govcrnment in

\,cnsultatxon with Provmc:al Pohce Officer, in such manner and on such terms and’ condltsons -
as may be prcscrtbcd

pia ation: For the pur ose- of thxs Sectlon. Re;,ionul Police Officer and District Police
‘ g?’ﬁce‘: shall have thcpaar]:le meanings as are given 1o them, respectively, in the Khyber
PakhtunkhWa Police Aci,2017 (Khybcr Pakhmnkhwa Act No. 11 of 2017).

S

4. Saaxpcrintendencc, dnnmstr.}tlou and cmurol of the Levies Fored— (l ) Lhe .
. averall poWe‘r’ of superinandcnce of the ch;ea Force ahall vest in Gover NMERL™ e e
{2y - The gencral admlmstruuon and operations! conurol of the Levies Force shalt

_ vest with the Director General to be exﬂrcu,c(l by him either directly or through .the -
. Cammandam in the sttrlct ' :

5 . Powers and dntxcs Gf‘iu‘i.‘:‘x:sebxc:’;"'ﬁ orce - (1) Notwithstanding anythiog conzined, _
,.'1 any ofiier taw, for the time being in foree, the [,c.vu F oree: shall lu:ve the pmnllel polmng,

. powurs as are assigned (o the' Pohc;, undu the: Code. .

LR -

o1 eviuTonal oF o
sectioh (1), the Levies Foree shail perform such nulljlu G
dutwﬁ a(S provided under the Khyber Palchtunkhwe | olive.Aet-Z04 l‘,::{
Act No. I[ of 2017}. :

{2}  Without pw]uéxce io thy geﬁgwizly ol the 50%0105 ‘

R T T T

.
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Linbilities of officers and el

m ,
eVErY. member of the Levies Force :én gﬁ:; (;fni; chnes Force<(1).
_issued 10 him by the Comma

execute all lawful. ofdets ar T e
adisbic AT
ndant or any other o PRI R
tssue such orders an dins mcuons M fficer auihonzcd by 2Ll mmn chalf" -
v

i

]

U Thc Lewes Force shail be an essential SBI’WQ\« and’
] Gl

E.wm' Ay
habie to: ber\'t. whe.never he is 1equu~ed to serve by the- Dlrector Genera

Com;ttmhon of "‘Ss.ker'tmu and Bromation Cummxtu.es. —-Gavernment shall wtily |
the Seieellon and Promouon Committees fm recruitment and
L:,\ncs l‘orce

promotlon of cmplovees Gfithe., |
s . B s T “-'-"....:.f._’.__‘m
©od A .

i
oot

"ostngﬁ, trandfers and distz 1buhou g

he-duevies Tors., ~—-§ _[The (,ommzmcldm““
h'\ll e competent to post and 5 of the Lev
shall b p pos and trapnsfer ll'lClleLf) oi the Lwncs Force wrchm thDl:.u ict,

..&)

The Ducctor Uanc\al shall be co;npetem 10 post and tran«;fer members of the
Levies 1-0rcc from one District to another.

(3) .. Subject to the demsmn of the Department, a sufficient number of members of .
the Levies Foree shall be placed at'the dlSpOS&l of the Dlstrlct Admlmstratlon in pcrfnrmmg
s legally mandsted functions.

; ¢
b

. ovpttﬁ ‘.==-(1} Nmmﬂlstsndmg anything contained in any othcr law for the time
being in force the members of the Levies Rorcs many be absorbed in the Police sub;ect to the-
procedure as may be determined by Governiment.

2y

Unt | their absorption in the Police, the members of the Levies. Force shall be
governed by their existing terms and conditions of service under the Federal Lev1es Foree
: tqmended} Servxce Rules, 2013, -

10 . Asss t.dnce and-sypporLto Gavemmgil;uunctlonarlos -—On the requls\t\on of the Dijstrict
. “Administration, the Com

mandant shall provide assistance and support to therDistrict Adm\nlstrailon
and r\eed= of ali public agencles In the District, requir ed-for] performing thT:'i

fn0f5|d'_ll e yiias.
CT1,

?ow ¢ ta make rules.-—Government mav make rules for carrying outthe purpcsses of this
~ Ordinance, : :

'
1
[
«

Orcﬁmm.ce,to override other laws.---The

provisions of th\s Ordmance shall be in
force nomuﬁst-a?namg anything vepugrant or t.ontlary contmned In any other faw for the: time
~_being in foru* o

4.

.4010

PUeCTate
Sy

—— iz

"o e}

: 13 :‘ Indemnity —--Except -as otherwise Lxrressly provided in. t'ms (f")\imarxj:s:c:% ;':11:
| pmaacuv\.n or other ‘legal proceeding ghall lie abmnst Hy. Ll’LGl‘ﬂbut of the 8
‘Government or any other authority for anyt

lung whmh is dnne in boetl:_'f-‘ i or interded e, b
done 1.x1d'=r this Ordinance or the ru\cs oo . e

H » | lmvc 1.'hu sume zuefuung 5
Ex pwnatﬁuu. ‘The phrage “good l."auh shal e
: 5‘2 of the Pakistan Penal C‘odt,, 1860 (Act No. XL Uf 18 1))

P

Bt
"‘--.

LA
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emoval of difficulties,--If any difficulty arig

85 in gwmg effcct o)
s-0f this Ordinance,.the Department may notify

a committee t +ikg a«dec} AR
temt with the:Srovisions of this Ordina: 310“ “Ut_

. . CHanes-as may appear toit fo-he necessar""'
0se of*removmg the diffieulty. - T ———

| . R S P
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Repeal and  savings--- (1) The T‘eaua was Force chulatxon, 20[2 ,ands the

Khyber Pakhtunkhwa Levies Force (Tvansmon) Ordinance, 2019 (khyber Pakhzunkhwa
“Ordinance No. 1 of 2019) proniuigated on 12, 03,2019 are hiereby rcpealed R

(2) l\ot""*hstandmg the 1epeal of the Tederal Levies Force” Regulatlon 21 ?.‘,
uider sub- -section(1), the Federal Levies Force (Amended) Service Rules, 2013 shall continue
1o remain in force and the terrns and condltlons of service of all the members of trte chnc.,

 Force shall.be governed theréiindef until new rulé§ &7é made under this-Ordinanice. -~ .
(3) Anything done, action taken, rule made or notificaticn or orders issned under
_the Khyber Pakhtunkhwa Levies Force (Transition) Ordinance, 2019 (Khybcr Pakhturichwa
Ord. No. 1 07 2019) 5hall be deemed vahd and the same shall not be called i in questxon i any
- Court of law,




COFRX ND. 189135212787 Det. 12 2020 19:49AM B,

Q ) l .
Government of Khyber Pakhtunkhwza %
Home & Tribal Affairs Department
: | (Levy & Khassadars Wing)

No CS(F)/L&K/4-Levy/Appeal/ 25 Yg-¢o
A ) Dated:06.10.2020

Wherpas, petitinnar/ appaliant Muhammad Jan was appvinded it Bajauw Levy o
18.07.1984, promoted as Subedar on 28.08.2014 and due for retirement on 17.07.2019 on

completion of 35-years’ service tenure' in Federal Levy Force. The petitionar/ appeliant filed

Writ Petition No.3856-P/2019 before the hon'ble Peshawar High Court.

2. And whereas, the Honorable Peshawar High Court, Peshawar referred the case to the

Secretary to Government of Khyber Pakhtunkhwa, Home & Tribal Affairs Department to treat
-same as Departmental Appeal and decide it In accordance with the law.

»;_,, 3, And whereas, the petitioner/ appellant was afforded opportunity of personal hearing on
26.08.2020. B ‘ .
4, And whereas, in light of rule-15(2) of the Khyber Pakhtunkhwa Levies Force Act, all
Levies personnel will be govemed under Federal Levy Force (Amended) Service Rules-2013
till their absorpﬂon in Khyber Pakhtunkhwa Pollce
5. And whereas, SRO 936(1)/2016 of the Federal Levy Force (Amended) Serv:ce rules-
2013 provides that Subedar Wlll be retired on 35 years' smyears service as Subedar
or 60 years of age, whichever is earller. - |
B. Now, therefore, in view of the rules posntlon as explained above, the pe’utloner/ appellant

has completed the statutory period of servsce i.e. 35 years' on 17. 07.2019, hence the instant
appeal is dismissed.

at—

' -sd-
Secretary to Government of Khyber Pakhtunkhwa
: Home & Tribal Affairs Department
Endst, No. & date even.
CcC to: : .
1. Registrar, Peshawar High Court, Peshawar

R .
W 2. District Police Officer, Bajaur Tribal District
% f\/\\9 3. Deputy Secretary (Judicial), Home & TAs Department,

q/vo 5’@@(?‘

. 9. ((‘k(‘fho.a\
\V A

. ; ¥ oo RO Frie .
DISTRICT POLECE UFF con |
pAIAUR AT HHAK

(D /O 20222
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4 ,_"‘ 'SCRUTINY COMMITTEE CERTIFICATE."'

~In comphance with CPO Khyber Pakhtunkhwa Peshawar directions vide Memo: No.
0708-29/PMD/OPS, dated 12/11/2019 the lists as per Annexure A, Summary as Annexure B

I
\
Ire pared from the relevant Service Record duly signed by the District Scrutiny Committee i.e.
‘.ALStI'lCt Police Officer, A531stant Commissioner Khar, and District Accounts Officer, Ba]aur

: -

3

e r————

.

S
B i L

g¥ood Jan

Pir Shahab WAli Shah
’ District Accounts Officer,

District Police Officer,

- Member. ' : - . Chairman. :
T PO ‘».,--‘?ﬁ)?td‘,g "*“' “"%? B ; a{ﬁ Fetdrkes v ey . :
L.« ’!NJ{ Q? }\ *ag . o .j’_-Uf(‘OhCC ;f“»::f"."':‘:
R A
way o\




DATA OF BAJAUR LEVIES FORCE

- s/)| personnelNo | Reg: No Name Perantage ‘Rank with BPS | Date of Birth Ap‘?;;et:ent D‘f:;:ft CNIC No. R::; ::a;i';c:;::ce Remarks
;1| 464664 2208 |GulZarKhan Mapibullah smM(16) | 01.07.1964 | 19.07.1982 {06.07.2017 2110446544501 Insp: 16
2 464665 2217 . |Abdu satar Tatib sM(16) | 19.07.1964 | 19.07.1982 |06.07.2017 2110421664699 Insp: 16
1 464686 2430 |Amanullah Bach Khan sub(13) ~ | T1966 | 29.05.198428.08.2014(7110383934427| Sub:linsp:14
2 464687 2436 |Munir Zada Gul Amin Sub (13) 1966 | 17.07.1984 {28.08.2014{2110717157:35| Sub:insp:14
3 464688 2439 |[MuhammadlJan |Sher Azam Sub(13) | 19.07.1966 | 19.07.1984 |28.08.2014|7110658613279| Sub:Insp:14
4 464630 2451  |Pilawar Khan Zarawar’ sub(13) | 06.08.1964 | 06.08.1984 |01.01.2015]2110692739401|  Sub:Insp: 14
5 461667 2739  |Niamat Ullah Abdujf Rahim Sub (13) 11.02.1968 | 11.02.1986 {03.03.201712110717103237 Sub: Insp: 14
6 460759 2953 |sd Gul Amroz sub(13) | 28.02.1966 | 28.02.1987 [20.03.2017 2110725264725  Sub:Insp: 14
7 461910 2631 |Sher Bahadar Buzarg Jamhir sub(13) | 02.08.1965 | 02.08.1985 |20.03.2017]7110254579721| Sub:Insp:14
8 461920 2451 {Hayat Khan Zarif Khan Sub (13} 31.08.1967 | 31.08.1985 {06.07.2017 (2110358408577 Sub: Insp: 14
9 461922 2655  (Bakht Munir Murtaza Khan sub(13) | 31.08.1967 | 31.08.1985 |06.07.2017{2110318017795|  Sub:Insp: 14
0 | 10 461923 5659 |Sultan Zeb Noor Din Sub(13) | 31.08.1966 | 31.08.1985 |06.07.2017|2110323063709|  Sub: Insp: 14
11 461924 2660 |Muhmmad Dostan |Gul Fgroosh Sub(13) | 31.08.1967 |31/08/1985|06.07.2017{110322949551| Sub:insp: 14
p | 12 461930 2689 |Abdul Aziz Yar I\/juhammad Sub (13) 17.12.1967 | 17.12.1985 06.07.2017,2110717137;:,54159 Sub: Insp: 14
13 461901 2690 |Mumbar Khan Gul Rahim sub(13) | 17.12.1963 |17/12/1985{06.07.2017 2110721844853 |  Sub:Insp: 14
14 461639 2700 |KhanZada B{‘,e;hadar Khan Sub (13) 17.12.1967 | 17.12.1985 [06.07.2017 211032fp452;25 Sub: Insp: 14
15 | . 461649 2710 |Qabilshah Ja‘;far Khan Sub(13) | 17.12.1967 | 17.12.1985 |06.07.2017 (2140322966407 | . Sub:Insp: 14
5 16 461658 2731 |Sohail WEazirAhmad Sub (13} 06.02.1968 | 06.02.1986 |06.07.2017 2110322;};50359 Sub: nsp: 14
| 17 461654 2714 |%arShahad Alim Said sub(13) | 21.12.1966 | 21.12.1985 |06.07.2017[2110714788247|  Sub:insp:14
18 461661 2732  |Sheraz ud Bin S;,i{lar;.di Sub (13) 06.02.1968 | 06.12.1986 |06.11.2017{2110373453853 .Sub:insp: 14
19 | a61663 S736 |Sultan Zeb Muhammad Sub(13) | 10.02.1968 | 10.02.1986 |06.11.2017[2110717118120|  SubiInsp: 14 ;
20 461680 ' 2785 |'brahim Gran sub(13) | 09.08.1968 | 05.08:1986 |27.07.2018{2110376479411| Sub:Insp: 14 '
21 ss1684 | 2792 Zarf Khan Sabir Khan Sub(13) | 25.08.1968 | 25.08.1986 |27.07.2018{2110771471727| Sub:Insp:14-
ég 22 516765' ' 2808 an Muhammad Taza Gul Sub (13} 31.08.1966 ‘31.0.“8_,1986 27.07.2018{2110622609519 Sub: Insp: 14 ‘

.
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Ameore’E’

, : | OB L fineZe /
T \..) ' . . ° i \.\’ ‘ }’:‘ f
TN , I ‘
N, GOVERNMENT OF KUYBER PASKHTUNKHWA & -
‘g{‘\\&«_' _;j 4 HOME & TRIBAL Al‘ FAIRS DEPARTMLN'I
st ] NO.SO Palice HIISMY 2019 merged. Area
Lo Pued: [ER0 2 2o
R i)
. N ! ) ‘
: /'/ Deputy Inspector General (HMQrs) : [
e Central Police Office, .
o Khyber Pakhtukhwa
|
[ .
Subject: LI‘VIL.. AND KHASSADAR TOR( ES ABSOR PTION IN THE KHYBIR
PAKHTUNKHWA POLLC I, PIIASI‘ I -
Respected Sir, = | o A

I'am cl:lecu,cl to refer to your letler No: CPO/R21/Registrar dated 04-12-2019 on

the sub;ect norcd-above and to state that t!

he mfoumtlon/hsls of levies/Khassadars of
NMDs/SUs, provided vide

dimcmcnhomd Iotlu are cxdmmul

by the committee_ n light of
Levies. Force (Absorption in the Khyber Pe

tkhtunkhwa Police) Rules-2019,
(Ab\oz])lmn mn fhe Khybcn Pakhtunkhwa Police) .\uiex 2019,

Service Rules- 70!. . Khybct Khdsqadal Rules-1950)

i\hassaclats of /\ T /\ 701 1.

Khassadar Force

Federal Levy F’orce {(Amended)

and Service Rules/Standing Tnstructions for
TN T vy

A .,
The lollowm&, genéral shor Lcommgslohsuvatmns pointed out:
= oo
P

vi. - The Serutiny Commitiee has just compliled the lists and have not mentioned about their

;‘“ c]s[,xhtlrty or ineligibility in the remarks column,
Vi,

‘In most of the llsts the incurbents are nz,qunccl to be retiréd from service under the then

IcvﬂKlumsadchs rules, but they are \nll

.n service, — LA Acﬂ{ .z;arm{ ,@’7-‘-‘44: /93744:0":(/

/e, Y
re verified o and above the sanctioned strength, ST S

Lt In most cases, employees a

: . —>
IX. Most of the districts have verified Skrvice Change Khassadar/Substitute Khassadars
N
| eﬁzl‘%& (Evazi Khasadar) who are not to be ab

sorbed in pohu, because that arrangement mnnot

- S ot TPy T O Qedeq L

‘ ~work in the regular police force, — i“‘ e f /7 - L 4

. /’/)n,,j"«. C.:v—r///j?
x. In

some- districts, court cascs:dtsputcci n.mployc.es are also Ve v«.ll(

ed affd included in the,,
.-(. w{‘%q
lists. Their case will be decided afier } ml .l :cision of the court/resolution of the dispute. . %’"71_7
Crnantl OB g /

In addltmn to the above specific obser V’\ll(_:n/ eficiencies, pom{cd out-by the committee,”

cach district/sub- division mu\l subnul the following certificates, duly signed by all members of
the scrutiny mmmlllt

\ o Thg_ﬁ'_cglli,ny Commiueg_slmli clearly mention againsi every official of lLevy / Khassadar
, Force as “Eligible and Recommenddd for _absorption™ QRN eligible and nor
Vo - - I
o 1Lw|11111e1\§lecl for absorption” in the remarks column, ,

\ji. The DPO or the Scrutiny C

)
ommittee. should furnish a certificate that the existing

" personnel are vulh(,d against sanctioned posts in the Budgct Book and Sl

recule for New
l:xpc,ndllum (SNE). ' : ,
i, Each District should (uu{y that no sewm, change K]‘lcl\Scldcll/bUl}%[IlU[L Khass adars

(Evazi Khasadar) is recommended for abwplro;. in- PO|IU“ Dupculnu.m becaust only




i ' . 3 i ; .
c : ’u-:l '

- or me inc umh(.nt of the p: ast will bc 'LbS()l bed. 1"\:1 gl Khasadars will be separately dealt,
mi)%cqu«_ntly ' l : ’

iv.  The committee should cleadly mention that cowrt cases/disputed employees are not
included in the list for absorption. Their case will bt. decided after final dec151on of the

court/resolution of the dispute. i

1 am tmlhu directed .to emlme herewith dlrtncl/sub division wise observations

"deficiencies (Rc- bart of Committee), with the request 10 lcc,ufy and submit repoit to this ]
,lc.p,;uuu.nt within a week time, please. o S ', C : , ' - '
. ' ° | : _(-\ . - ,,}I;\ PR j
el 4s Above o : v / e d o
. . ¢ ' . N * 1 "./ ’ a ) / ; i
| ‘ ,Muha miad Masobd Afridi
l : /_/ SECTION OFFIQER (L&K) 1
: . .! , - . : ) .
(Copy te the: ' ’-/ '
b Deputy Secretary (L&IK), Home & Tribdl Affairs Department. o .
= PS o Secretary, Home & Tribal Affairs Department. , ' o : '
5 PSto Special Secretary, Home & Tribal Affairs Department. ‘ C
-4 . PA-to Additional Sec-retal"'y"(‘Secm'it*), Home & Ttibal Affairs Department.
.. \ : N . I . : 1
. » _ : SECTION OFTFICER (L&K)
. . L : - .
. .' i ' |
1i :
? ‘ t
! ‘ 1
: i . I 5
) : i - H S
: - g’
! :
' |
: i
. ' ) |
| ' |
| , |
. . |
- i , i
! ‘
i ;
i ‘
: ) : !
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- 7. BA tIA\’lU}R TRIBAL D]{%Tllﬁ

i AL-.@MJL‘.@.M . _

i : . I Lo N .

I‘ i, Under pravision of Federal Levy service Rules, boih the Subadar Majors were required to be
{' veticed on 18.07.2019 but they are still serving, Clarification is needed.

N = f‘m

! i, . Under pr ovmon of the levy rules Subedar dt 3.No. 1, 2 & 3 of the abnve notification, were.

: .
vequired o be: retired on 16,07.2019, 18, 07.2019 and 05.08.2019, respectively, but they have
he(-n shown in. service, whii;h may be rlmwﬁed ‘

L CMNIC. No. of Lance Naik at serial No 7% i3 uot mcrmrm(,d

§ v. The scrutiny committee shall revisit all the llblS and make up the deficiencies o!her that the
..i one pointed out above and resubmit the,case duly signed and stamped by all members of the

?Dllll'ﬂ\ ltec,

.. The uulmy (,ommltu‘e shail clemly mention dgamst every official of Levy / Khassadar -

Force as “Eligible and Recommended ro|1 ﬂvsmpuou OR "“Not chg,xb\c and not recormr\ended

s i

l01 absorption” in the temarks colurn: ©
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