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BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Service appeal No3l^ of 2024

AppellantMst. Tabassum Gul.

VERSUS
The Director Elementary and Secondary 
Education KPK Peshawar etc..Respondents
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR IChyber Pakhtukhwa 

SerWce 'rrD69unal

Ll£^Diiiry rsjo.

3/^Service appeal No Datedof 2024

Tabassum Gul, Ex.PST TeacherMst.

Government Girls Primary School, Shingial 

Dhar Dubair, Tehsil 
Kohistan Lower..... ...........

Pattan, District

............Appellant

VERSUS

1) The Director Elementary and Secondary 

Education Khyber Pakhtunkhwa, Peshawar.

2) The District Education officer (Female) 

District Kohistan lower at Pattan.

Respondents

APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL. ACT. 1974 AGAINST

THE IMPUGNED ORDERS DATED

22,01.2022 PASSED BY RESPONDENT NO.

02 AND 26.01.2024 PASSED BY

RESPONDENT NO. 01 WHEREBY MAJOR

PENALTY OF REMOVAL FROM SERVICE

WAS IMPOSED UPON THE APPELLANT

AND MAINTAINED ON THE GROUND OF

ALLEGED ABSENCE FROM DUTY.
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Respectfully Sheweth:-

1. That, appellant was appointed in a 

prescribed manner by competent 

authority against the post of Primary
school Teacher vide appointment order 

dated 31.10.1997 after complying all 
the legal and codal formalities.

<r
(copies of appointment 

order dated 31.10.1997 

annexed as annexure “A”).

That, since appointment, appellant 

kept on performing her duties regularly 

and with punctuality.

2.

That, all of a sudden, respondent No 

02 without citing any reason and 

intimation straightaway, with a single 

stroke of pen imposed Major penalty of 

removal from service upon the 

appellant on the ground of alleged 

absence from duty, vide impugned 

order bearing No. 107-115 dated 

22.01.2022.

3.

(copy of impugned order 
dated
annexed as Annexure “B”).

22.01.2022 is

That, appellant filed a Departmental 

appeal before respondent No 01 

against the impugned order on
09.02.2022.

4.

(Copy of Departmental 
appeal annexed 

, Annexure “C?).
as
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That, the appellant was assured by 

respondent No. 01 that she was going 

to reinstated into service after 

acceptance of the Departmental appeal 

and told her to wait.

5.

That, respondent No. 01 vide impugned6.

order bearing No. 7876-78 dated 

26.01.2024 whereby.
Departmental appeal of the appellant 

has been dismissed without any lawful

the

justification.

(copy of impugned order dated 
26.01.2024 
annexure “D”).

annexed as

That, felling aggrieved from the 

impugned orders, appellant having no 

other remedy is filing the present 

service appeal before this Honourable 

Tribunal for interference inter alia, on 

the following amongst other legal and 

factual grounds.

7.

GROUNDS:-

A) , That, appellant never remained absent 

as alleged. The major penalty of 

removal from service has been imposed 

and upheld by respondents without 

any basis of documentary record or 

any other proof, what so ever.
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B) That, appellant never received 

show cause notice as alleged in the 

impugned orders nor any show cause 

notice was issued to the appellant.

any

C) That, no inquiry whatsoever, was ever 

conducted by the respondents for the 

purpose of proving the alleged charges 

against the appellant. She has been 

condemned unheard and without any 

solid and legal basis.

D) That, ASDEO(F) Circle Bankad, District 

Kohistan (L) submitted two reports 

dated 04.11.2021 and 20.12.2021 to 

respondent No. 02 in respect of 

appellant. Perusal of the said reports 

reveal that, appellant never remained 

absent from duty as alleged in the 

impugned orders. Respondents over 

looked the said reports before imposing 

and upholding the impugned penalty 

which has resulted into miscarriage of 

justice.

(copes of reports dated 

04.11.2021 and 20.12.2021 are 

annexed as annexure **E”).

E) That, ASDEO(F) Circle
District Kohistan (L) paid surprise visit 

of the school and found the appellant 

present at her duty. He recorded the

Bankhad
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said fact in the log book of the school 

dated 17.12.2021 and 15.01.2022.
(copies of extracts of the log 

book annexed as annexure
«p»)

F) That, according to the attendance 

register, appellant remained present on 

duty in the months of October, 

November, December, 2021 and 

January, 2022. ASDEO(F) verified the 

attendance register till 15.01.2022. 

this fact has ailso not been considered 

by the respondents before imposing 

and maintaining the major penalty 

awarded to the appellant.

(copies of extracts of 

attendance register annexed 

as annexure **0”).

G) That, respondent No. 02 vide order 

dated 13.08.2021 released the salaries 

of as many as twenty (20) primary 

school teachers after due deduction. 

The name of the appellant appears at 

serial No. 7 of the said order.

Copies of order dated 

annexed as13.08.2021
annexure “H”).

H) That, the absence period mentioned in 

order dated 13.08.2021 has again been 

made the basis of the impugned orders 

dated 22.01.2022 and 26.01.2024
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which is seemingly illegal, unjust and 

unjustified.

I) That, appellant was never confronted 

with the alleged allegation at any point 

of time so, she has been condemned 

unheard, violating all the norms of 

service law, natural justice and fair 

play.

J) That, before passing the impugned 

order dated 22.01.2022, appellant 

not put on notice to present her view 

point/explanation under the Doctrine 

of AUDI AULTERM PARTEM, hence, 
the impugned order is not sustainable 

and maintainable under the law on the 

subject.

was

K) That, appellant had a long un
blemished service record at her credit.
She has been removed from 

with a single stroke of pen without 

observing due process of law and 

without any lawful justification.

service

L) That, no complaint was ever filed by 

any one against the appellant for her 

being absent from duty as alleged 

any working day with any authority.
on

M) That, the impugned orders are illegal, 
unlawful, without lawful authority, 
without jurisdiction and of having no
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legal effect, hence, liable to be set 

aside.

PRAYER:-

On acceptance of the instant 

appeal, the impugned orders dated 

22.01.2022 and 26.01.2024 passed/ 

issued by respondents respectively may 

kindly be set-aside declaring them illegal, 
void and against the law on the subject 

and appellant be re-instated into 

with all back benefits.

service

service

Dated 23.02.2024

Mst. Tabassum Gul
(Appellant)

Through

ABDUL S RKHANmm
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VERIFICATION :

I, Mst. Tabassum Gul, Ex.PST Teacher 

Government Girls Primary School, Shingial 

Dhar Dubair, Tehsil Pattan District
Kohistan Lower, do hereby solemnly affirm
and declare that the contents of fore-going

I

Appeal are true and correct to the best of my 

; knowledge and belief and nothing has been 

concealed or suppressed form this Honorable 

: Tribunal.

TABASSUM GUL 
(DEPONENT)

j*

r
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BEFORE THE SERVICE TRIBUNAL
K.P,K PESHAWAR

Service appeal No of 2024

Mst. Tabassum Gul. Appellant

VERSUS
The Director Elementary and Secondary 
Education KPK Peshawar etc..Respondents

APPEAL

AFFIDAVIT

I, Mst. Tabassum Gul, Ex,PST Teacher 

Government Girls Primary School, Shingial 

Dhar Dubair, Tehsil Pattan, District 

Kohistan Lower, do herby solemnly affirm and 

, declare on oath that the no such subject matter 

appeal has ever been filed before this honorable 

court nor pending nor decided. Further affirms 

and declares on oath that the contents of fore
going service appeal are true and correct to the 

best of my knowledge and' belief. Nothing has 

been concealed or suppressed from this 

Honourable tribunal.

Dated 23.02.2024

Mst. Tabassum Gul 
(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2024

Mst. Tabassum Gul. Appellant

VERSUS

The Director Elementary and Secondaiy 
Education KPK Peshawar etc..Respondents

APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT:

Mst. Tabassum Gul, Ex.PST Teacher
Government Girls Primaiy School, Shingial

DistrictDhar Dubair, Tehsil Pattan 
Kohistan Lower.

RESPONDENTS:
1) The Director Elementary and Secondary 

Education Khyber Pakhtunkhwa Peshawar.
2) The District Education officer (Female) 

District Kohistan lower at Pattan.

Dated 23.02.2024

Mst. Tabassum Gul
^Mppellant)

Through

ABDUL SA^OR KHAN
CS.C
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Whereas, you were reported absent in 5'^ PD days from PD day No,1 to PD day No, 3 
and PD day No 5'^ and 6‘^ continuously , for the year 2020 but you were absent. 
Whereas, the ASDEO (F) Circle visited your school on 09/10/202S,^chool was found 

■ closed, and according to your school teacher attendance'r^Fer will full absent w-e-f 
30/09/2020 to 09/10/2020 in the competent authority issued suspension order vide 
Endstt; No, 94 dated 29/10/2020.
Whereas, the competent authority issued direction of inquiry to this office and the 
inquiry officer submitted his report that the above absent report is genuine and correct. 
Whereas, ASDEO (F) circle visited your School on 13/02/2021, and as per school 
record (TAR) teacher attendance register you were found absent w-e-f 11/01/2021 to 
13/02/2021. Showcause notices issued vide Endstt; No 1389-89 dated 05/03/2021 but 
your reply not received to this office.
Whereas, you were reported absent in PD days 06/03/2021,show cause issued vide 
Endstt; No, 1438-43 dated 10/03/2021. No reply received in this matter.
Whereas, absent report of DCMA/IMU/EMA/for the Months of 03/2021.
Whereas, you have submitted an affidavit that you will not be absent and will be careful 
in future but again you showed your previous attitude.
Whereas, after submission a affidavit your, pay has been released absent period w-e-f 
30/9/2020 to 28/02/2021 X15_0J_(^ys^eated as EOL without pay and stoppage of two 
annual increment vide Notification No,1041-45 dated 13/08/2021 but you were found 
absent again. --------- -
Whereas, absent report of DCMA /IMU/EMA/ for the Months of 08/2021,09/2021 and 
10/2021 the school was found closed continuously 
vide No,7445 dated 02/11/2021 but your reply is not accepted due to non-satisfaction. 
Whereas, ASDEO (F) Cirrjie were appointed as inquiry Officer vide this office Endstt; 
Nc. 7661-66 dated 22/11/2.021. The inquiry officer submitted her detail report that the 
school found closed.

Showcause notices were issued

Whereas, habitual absent teachers list received from the, office of DMO/iMU/EMA 
.Kohistan lower in which you were found absent on 18/03/2019 
23/9/2019,29/3/2021,18/8/2021,15/9/2021 and 15/10/2021.
And whereas final showcase notice was issued through News paper i.e “Daily Ajj” News 
Paper Peshawar dated 26-12-2021, in which you were directed to assume your duty 
and submit reasons of your willful absence but neither you attended your school i' 
submit convincing replies before the committee within the stipulated period mentioned in 
the nev;spaper. now in viev/ of the above fact I. Zubaida Khattak DEO (F) Kohistan 
Lower being a competent authority is fully satisfied to impose the major penalty of 
.REMOVAL FROM SERVICE from 01/05/2021 under the rule 4b (iii; of E&D rules 2011 
with immediate effect.
NOTE:

nor

If the teacher is found involved in any embezzlement of fund/PTC/ conditional 
grant, she will be preceded for FIR/Anti-corruption proceeding as and when reported at 
any stage. Concerned DDO is directed to recover the payment (if any) made for 
absence period out of her GPF etc.

Oi^rict Edug&i^n^fficer (F) 
^ Kohis^

Dated 9 T ^
3wer
/2022Endstt; No.

Copy of the above for information to the:
1. Director E&SE Khyber Pakhtunkhwa Peshawar 

Deputy Commissioner Kohistan Lower 
District Monitoring Officer (IMU) Kohistan Lower

4. District Account Officer Kohistan Lower
5. SDEO (F) Pattan/ Bankad
6. ASDEO (F) Pattan/Bankad
7. Teachers concerned
8. Master file

77
2.
3.

/O'

Oc?l-
-7/' District Educatior/Officer 

^Kohistan Lower,
o

\
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!-^=RECT0RATE of elementary and SECONDAftV EDUCATION

KHYBER PAKHTUNKHWA PESHAWAR.

NOTtPICATtON

1. WHEREAS, the District Educdtion Officer (F).Kohistan Lower proceeded Mst: Tabssurn 

Gul PST GGPS ShDunsial Dhar Oubair Kohlstan Lower under Effidenev and Oiscipllr^e 
RuloS'ZOll and imposed the rpalor penalty, of removal from Service vide order No. 
lOT'US Dated: 22*01>2022 on account of willful absenteeism.

2. AND WHER^, being aggrieved. Mst: Tabssum Gut PST of District Kohistan Lower 

submitted her appeal on 09'2*2022 tolhc Director Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar, being Appellate Authority.

3. and WHEREAS, this office asked detail report from DEO (F) Concerned vide this office 

letter No. 5079 Dated: 2S*02'2p22 and DEO Concerned submitted rcpiy/detail report 

vide her office No.2498 Datcd:26'll-22.

4. AND WHEREAS, this office granted an opportunity of personal hearing to appellant 
vide.letter No: 136 dated: 28*11'2023, which was scheduled on 05-12-21023. The DEO 
(F) concerned and appellant attends this office on the schedule date and time \n 

person.

5. AND WHEREAS, the Director Elcmentarv & Secondary Education Khyber Pakhtunkhwa. 

Peshawar, being Appellate Authority, under the (17) of (Efficiency & Discipline) Rules- 
2011, examined, the whole available record, face to face discussion and states of the 
DEO (F) Kohistan Lower and oppcllant concerned, the Appellate authority is of the 

considered view that the charges against her has been proved.

NO.W THEREFORE, In cxerdse of powers conferred upon the Director (Elementary'and 
Secondary Education Khyber Pakhtunkhwa, Peshawar), the Director Elementary and 

Secondary Education, being Appellate Authority, regretted the appeal of the appellant 

concerned under Rule 17 (2)(a) of the E 8iD Rules 2011,In the Interest of public service.

DIRECTOR
Dircctunitc of Elementary & Sccondory Education 

Khyber Pakhtunkhwa, Pesliawar
.Endst:No:. ,/K.No. 322/v«l;3/:ippi;:il Kohl.’Jtan thcHt fi!^.Dated Pesh; ./2024

Copy forwarded lor information to the:-

1. District Education Officer (Pemalc)Kohistan Lower
2. Teacher Concerned. /h
3. PA to Director Elementary & Secondary Education, Loc i j Directmfate, Peshawar.

Assistantpirector (Estab-1)
Dircctoratc^EJiSmentary & Secondary Education 

Khyhbr Pakhtunkhwa, Peshavvar

CamScanner
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INQUIRY REPORT REGARDING GOyERNM! \ !-RRUyiARY;S(pyO|^

shungvaldh;
i Reference lovour letter No:7493-97 bated 3/ll| -dirigicqmplajnt fodged^^^

local community. Whereas I personally visited|the schoc’_____ Jfllvf2p2ivdurjirig the visit of'
r.chool.Cho\vkidor Muhammad Anwar and Teacher namely Tabassurti.Gul were found present at- - ; 
the school. The Students strength were nol satisfactory.

After taking the details informalion frorn local communily and chowkidar, I observed 
that the school is running with low cnrollinonls and I further observed that in a month once or 
two lime the said teacher is reported absent from the school because of she is a single teacher 
in school.

; •'.-i
f

f

j

So it is stated that the teacher is not habitual absent and perform their duties in school.

o:.- -
„

vWi
■VA.

ASPEO(F) Circle Bankad 
Disit: Kohistan(L)

\

, - \

/■

i
V..

• -si
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; .‘vi?

'■* ' J''--'k.’ V' Vr-Mv.' V.'-'-V . . ....
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fFICE OF THE ASSISTANT SUB-DIVISIONAL EDUCATIO OFFICER (F)

CIRCLE DUBAIR DISTT: KOHISTAN LOWER

•'■A ..Iai
ITo,

The DEO Female 
Kohistan Lower

REPORT REGARDING GOVERNMEMT GIRLS PRIMARY SCHOOL SHUNGYAL DHAR

Reference to the direction of OEO (F) It is Stated that I personally paid

surprise visit to GGPS Shungya! bha’r on 17/12/2021, When I reached the school, 1 

found Tabassum Gul (PSHT) present in the school, the school chowkidar 

Muhammad Anwar were also present in the school. The school attendance rate 

was low only few students are present in the school on the day of my visit. The 

basic facilities of school is not provided to the school. Floor of the school is totally 

damaged, Student are suffering from the learning activities, According to Head 

teacher recently conditional Grant fund has been released on account of additional 
room in the school but the construction work not started yet. Teacher had also 

main concern about her pay which is stopped from last 6 months.

Subieci:

Further I inquired about the slat is of the school from locals, their 

response was positive and they were also concern about lack of basic facilities 1 
. warned the Head Teacher to utilize the conditional grant fund as soon as possible.

ASOEO(F) Circle Bankad 
Olsit: Kohlstan(L) .

. •

.J
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I
OmC£ OF THE DISTRICT EDUCATION OFFICER (FEMALE) 

KOHISTAN LOWER

With reference to the recommendation of the..personal Vieanng 
mittee regarding action taken on iMU report & ASDEO circle visits report for

06.-07-2021 under the chairman'ship of DEO (F)onth of 06.2O21;-he.ld on 
Kojiistan-Lower action ‘ recommended by the committee‘and their • meeting 
submitted'to the undersigned in the light of recommendation committee the 
following action are hereby taken and deduction made w.e.f 01-09-2021.

jfie

7
sc IVa’rr.eofOfficial I NameofSchool . i Absent Date 

GGPS Bazar Ranolia

RemarksAbsent . 
Days

■ ‘ ;.aK ; s;i5i 9S1 Severny lour (74) days 
deduction w.e.i 22.04-2021 to 
06-07-2021 alongwith 
stoppage of two increment as 
per rule 4(a) and absent period
treated as COl ,__________
■After deduction IS2 days w.e.f 
01-03-2021 to 31-07-2021 
along with stoppage of two 
'increment as pet rule 4(a] and
jbseni period treated as EOL__
3 Months deduction w.e.f 01- 
02-2021 to 30-04.2021 along 
with stoppage of tvro 
increment and pay release 

■absent period treated as EOL ___ 
After deduction IS days w.e.f 
01-05-2021 to 15-05-2021 
Stoppage of 2 Increment and 
her pay may bejelease 
Deduction 2 month and 02 
increment stop lor 2 year and 
release her salary absent
period trea.ted as E»7L________
After deduction (150) days & 
st.oppage of two(2) Increment 

-her pay release absent period
jreated 8S_E^__ _ _________
After deducilon'or[isp| days 
'and' stoppage"*©^‘T'incremettt' . 

n'd get-Affidavit from her.and 
to'lease^'pay’* absent % period 

^treated as EOL*--'^** ’
After deduction of 121 days 
and stoppage of 2 Increment 
and her pay release 'absent 
period treated as EOL 
After deduction of 09 days and 
get Affidavit her pay may be ' 
release absent period treated
as EOL__________ _____ _____
After deduction cl 60 days and 
stoppacc of 2 incre.Tieni and 

.pay may be release absent 
period treated as EOL

74 days22-04-2021 to 
06-07-2021I

' i I\

t 152 days01-03-2021 to 
31-07-2021

GGPS Bazar Ranolialainila Dib> PST: /

I

rk^•- 01-02-2021 to'
30-04-2021

90 daysGGPS OhoopShomalMahajabeen PST

1
i
I

■01 15 days01-05-2021 to 
15-05-2021

GGPS Zargaiitorioa Oibi

■ ■

..■^s 01-02-2021 to 58 days
31-3-201

GGPS SorOharKhush Nidi SPST

0 ISO Days30-09-2020 to 
25-10-2020

GGPS Said Abad Dhar 
Dubalr

Saiqa Rahmanii

•Tao4ssi7mGui\^,; ' GGPSShon'glaibhar'ri’ *30^09-2620
•23.02-2021’^‘~

;lS0.DavSj2;

a

K.\ *V'-if •01-03-2021 »
30-06-2021

GGPS - Kuz' Saprona 121 daysSonia Old)S
Kayal

I o.....
9 days22-04-2021 loi 

01-05-2021 '
GGPS DachiSadaf All Akbar

60 days01-04-2021 to 
31-05-2021

GGPS Dustam'AbadNaltida Azhar

I
1

After of deduction of 03 days 
her pay may be release absent 
period treated as EOL ._____
Her pay may be stop till further
inc|uiry decision

03 days22-04-2021 to 
24-04-2021

GGPS SharailGu.Banoy
01-04-2<I2l' to' 
25-04-2021

2S’days- ••GGPS Dar Killayk'jisoom SPST
i



tr£ate^asE?!:.-' •
After deduction 60 day .and- •• • 
stoppage of .1 increment and 
her pay may '-
period treated as EOL_______

deduction 04 days her 
be release absent

a'i

\ ! 5-

1
-I60 daysto01-05-2021

30-0&-2C21 1™T-^'RS''Kei-u •
be release absent

i-
Afterto j 04 days22-04-202-

24-04-2021
GGPS Dustam Abad pay may

period treated psEOL_..........
"Mter deduction of 152 day and 

of 2 increment, after •I •152 days0i-0'-2021 toGGCMS Rattan stoppage 
getting -affidavit and her pay ! 

absen! oe'ind treated

I; 31-07-2021 ;
frelease

1 as EOL ............_ . .
--------- Pos days deduction along with

rule 4(3) and

n
\
f 22-0-4-021 . to 1 5 days 
I 26-04-2021

'gGPS Kass Dubair i CENSURE as per 
absent period treated as EOLjr:ij - Shaheen Akhtar

m- and pay re^as5_.......... ............-
"After deduction of yo days and 

of 3 increment and 
absent period

\ 90 days 101-05-2021 to 
31-05-2021

7GGPS-Z--H0Ab3d stoppage|RabiaHaq-

27:- -i'

release her pay
treated as EOL ___

deduction 10 days her ' 
be release absent >", 22-64-2021' to i.ipdays _ 

I 02-’o5-?621 j

' r22-64-i621 to : 31 days 
1 23-05-2021

After 
pay tnay
period treated as EOL ................;

"Mt^rdeducUon of 30 days her ;
be release absent

ft:!© GGPSTareas

'TGGPSK-K.RanoUa .pay may 
period treated aj EOL......... ..........

;!^0^ . BiBiHanifa

:bN OFFICER (F) '

OWER
district EDUC

^^k6'histai

^_££/2021'oHl" _____ /_DE0 IF) KH-L Dated.
Tnforrnaii^& necessary action to;

E&SE Khyber Pakhtunkhwa Peshawar, 
Kohistan Lower

F.ndsf. No.
Copy tor

•Director

Kohistan Lower^

SDEo'tF) P.attan/5DEO (F) Bankad Kohistan Lower. 
,5,.Office copy.--

.3'.
■4v"-

./• .

iN OFFICER (F)district educaj 
fj kohistan

;
\

feu
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23.01.2024^^y)
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Attested & Accepted

Abdu oor Khan
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