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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No 2/ é of 2024
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4 Mst. Tabassum Gul
- (Appellant) '

Through:-




BEFORE THE SERVICE TRIBUNAL
| K.P.K PESHAWAR

Service appeal No _3 / é of 2024

Mst. Tabassum Gul, Ex.PST Teacher
Government Girls Primary School, Shingial
Dhar Dubair, Tehsil Pattan, District
Kohistan Lower..............c............. Appellant

VERSUS

The Director Elementary and Secondary

Education Khyber Pakhtunkhwa, Peshawar.

The District Education officer (Female)
District Kohistan lower at Pattan.

e eierreaaaaa, e Respondents

Fiedto_d ay

‘ R“@@‘is Lo

APPEAL UNDER  SECTION 4 OF KPK

SERVICE TRIBUNAL, ACT, 1974 AGAINST

-

THE IMPUGNED ORDERS DATED

22.01.2022 PASSED BY RESPONDENT NO.

02 AND 26.01.2024 PASSED _BY

RESPONDENT NO. 01 WHEREBY MAJOR

PENALTY OF REMOVAL FROM SERVICE

WAS IMPOSED UPON THE APPELLANT

AND MAINTAINED ON THE GROUND OF

ALLEGED ABSENCE FROM DUTY.

2 B 5

Khyber Pakhtukhwa
Service Tribunal

Diary wa

Dated

B6-29-30
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Respectfully Sheweth:-

1. That, appellant was appointed in a
“prescribed manner by competent

- authority against the post of Primary
school Teacher vide appointment order

dated 31.10.1997 after complying all
- the legal and codal formaliﬁes. |
(copies ot(‘ appointment

order dated 31.10.1997

annexed as annexure “A”).

‘ 2 That, since appointment, appellant
kept on performing her duties regularly

and with punctuality.

3. That, all of a sudden, respondent No |

V02 without citing any reason and

A intimation straightaway, with al single

! stroke of pen imposed Major penalty of
removal from service upon the
,appeliant on the ground of alleged
absence from duty,- vide impugned
order bearing No. 107-115 dated
22.01.2022. |

(copy of impugned order
dated 22.01.2022 is
annexed as Annexure “B”).

4. That, appellant filed a Departmental
: appeal before respondent No 01

against the impugned order on

| 09.02.2022. o
| . (Copy of Departmental
appeal  annexed as

. Annexure “C”).



A

i

That, -the appellant was assured by
respondent No. 01 that she was going
to  reinstated into service after

acceptance of the Departmental appeal

- and told her to wait.

“That, respondent No. 01 vide impugned

order bearing No. 7876-78 dated

- 26.01.2024 whereby, the
- Departmental appeal of the appellant .

has been dismissed without any lawful
justification.

(copy of impugned order dated
26.01.2024 annexed as
annexure “D”).

That, felling aggrieved from the

impugned orders, appellant having no

‘other remedy is filing the present

service appeal before this Honourable
Tribunal for interference inter alia, on

the following amongst other legal and

factual grounds.

GROUNDS:-

. That, appellant never remained abéent

as alleged. The major penalty of

removal from service has been imposed

“and upheld by respondents without

any basis of documentary record or

any other ‘proof, what so ever.



B

D)

B

That, appellant never received any

~ show cause notice as alleged in the

impugned orders nor any show cause
notice was issued to the appellant.

That, no inquiry whatsoever, was ever
conducted by the respondents for the
purpose of proving the alleged charges
against the appellant. She has been
condemned unheard and without any

solid and legal basis.

That, ASDEO(F) Circle Bankad, District
Kohistan (L) submitted two reports
dated 04.11.2021 and 20.12.2021 to
respondent No. 02 in ‘respect' of
appellant. Perusal of the said reports
reveal that, appellant never remained

absent from duty as alleged in the

~impugned orders. Respondents over

looked the said reports before imposing |

and upholding the impugned penalty

-~ which has resulted into miscarriage of

Jjustice.
(copes of reports - dated
04.11.2021 and 20.12.2021 are

annexed as annexure “E”).

- That, ASDEO(F) Circle Bankhad

District Kohistan (L) paid surprise visit

~of the school and found the appellant

present at her duty. He recorded the



F)

G)

H)

said fact in the log book of the school
dated 17.12.2021 and 15.01.2022.
(copies of extracts of the log

book annexed as annexure
“F”). -

That, according to the attendance
register, appellant remained present on
duty in the months of October,
Novémber, D’ecembér, 2021 and
January, 2022. ASDEO(F) verified the
attendance register till 15.01.2022.
this fact has also not been considered
by the respondents before imposing

and maintaining the major penalty

awarded to the appellant.

(copies of extracts of
attendance register annexed

as annexure “G”).

 That, respondent No. 02 vide order

dated 13.08.2021 released the salaries
of as many as twenty (20} primary
school teacher'sl after due deduction.
The name of the appellant appears at
serial No. 7 of the said order.
Copies of order dated
13.08.2021 annexed as

annexure “H”).

That, the absence beriod mentioned in
order dated 13.08.2021 has again been
made the basis of ‘the impugned orders
dated 22.01.2022 and 26.01.2024



)

J)

K

L)

M)

which 'is seemingly illegal, unjust and

unjustified.

That, appellarit was never confronted
with the alleged allegation at any point
of time so, she has been condemned
unheard, violating all the norms of

service law, natural justice and fair

play.

That, before passing the impugned
order dated 22.01.2022, appellant was
not put on notice to present her view

point/explanation under the Doctrine

~of AUDI AULTERM PARTEM, hence,

the impugned order is not sustainable

‘and maintainable under the law on the

subject.

That, appellant had a long un-
blemished service record at her credit.

She has been removed from service

-with a single stroke of pen without

observing due process of law and

without any lawful justification.

That, no complaint was ever filed by
any one against the appellant for her
being absent from duty as alleged on

any working day with any authority.

That, the impugned orders are illegal,i
unlawful, without lawful authority,

without jurisdiction and of having no



“%)

legal effect, hence, liable to be set.

aside.

- PRAYER:-

On acceptance of the instant service

' aippeal, the impugned' orders dated
 22.01.2022 and 26.01.2024 passed/

issued by respondents. respectively may

kindly be set-aside declaring them illegal,

. void and against the law on the subject

and appellant be:re-,instated.into service
with all back benefits. |

Dated 23.02.2024 __ ., )
' Mst. Tabassum Gul
(Appellant)

Through:-
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VERIFICATION : -

! I, Mst. Tabassum Gul, Ex.PST Teacher

Government Girls 'Prir'nary School, Shingial
Dhar Dubéir, . Tehsil Pattan, District
Kohistan Lower, do hereby solemnly affirm
and declare that thé contents of fore-going

Appeal are true and correct to the best of my

| _ knowledge and belief and nothing has been
- concealed or suppreésed form this Honorable
. Tribunal.

TABASSUM GUL -
(DEPONENT)



3 BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR
Service appeal No of 2024
~ Mst. Tabassum Gul. ...... ............. Appellant

- VERSUS

- The Director Elementary and Secondary'
.. Education KPK Peshawar etc..Respondents

APPEAL
AFFIDAVIT

I, Mst. Tabassum Gul, Ex.PST Teacher
Government Girls Primary School, Shingial
- Dhar Dubair, Tehsil Pattan, District

Kohistan Lower, do herby solemnly affirm and

. declare on oath that the no such subject matter
| appeal has ever been filed before this honorable
~court nor pending nor decided. Further affirms

| and declares on oath that the contents of fore-

going service appea1<are true and correct to the
best of my knowledge and: belief. Nothing has

been concealed or “suppressed -from this

-Honourable tribunal.

Dated 23.02.2024

Mst. Tabassum Gul
(DEPONENT)

~
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BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Service appeal No of 2024

Mst. Tabassum Gul. ...... ............. Appellant

VERSUS

The .Director Elementary and Secondary
Education KPK Peshawar etc..Respondents

APPEAL
CORRECT ADDRESSES OF THE PARTIES

"APPELLANT:

‘Mst. Tabassum Gul, ExX.PST Teacher
Government Girls Primary School, Shingial
Dhar Dubair, Tehsil Pattan, District
Kohistan Lower.
RESPONDENTS: '
1) The Director Elementary and Secondary

Education Khyber Pakhtunkhwa Peshawar.
2) The District Education officer (Female)

District Kohistan lower at Pattan.

Dated 23.02.2024

Mst. Tabassum Gul

Through:-
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[RICT EDUCATION OFFICER (FEMALE) @ 1
KOHISTAN LOWER

~ . OFFICE ORDER.. .. ., \
hereas, You Mst: Tabassum Gul PST GGPS Shaungial Dhar Dubair has been »
appointed as PST Vide No. 984-1080 Dated 31/10/1997. /9( ﬁ
Whereas, you were reported absent in 5" PD days from PD day No,1 to PD day No, 3 ﬁ//
-

and PD day No 5" and 6" continuously , for the year 2020 but you were absent.
Whereas. the ASDEOQO (F) Circle visited your school on 09/10/2020..school was found
* closed, and according to your school teacher attendance™fegister will full absent w-e-f
30/09/2020 to 09/10/2020 in the competent authority issued suspension order vide
Endstt; No, 94 dated 26/10/2020. —
Whereas, the competent authority issued direction of inquiry to this office and the
inquiry officer submitted his report that the above absent report is genuine and correct.
Whereas, ASUEQ (F) circle visited your Schoo! on 13/02/2021, and as per school
record (TAR) teacher attendance register you were found absent w-e-f 11/01/2021 1o
13/02/2021. Showcause notices issued vide Endstt: No 1389-89 dated 05/03/2021 but
your reply not received to this office.
Whereas, you were reported absent in PD days 06/03/2021,show cause issued vide
Endstt; No, 1438-43 dated 10/03/2021. No reply received in this matter.
Whereas, absent report of DCMA /IMU/EMA/ for the Months of 03/2021.
Whereas, you have submitted an affidavit that you will not be absent and will be careful
in future but again you showed your previous attitude.
Whereas, after submission a affidavit your. pay has been released absent period w-e-f
30/9/2020 to 28/02/2021 (150) days _treated as EOL without pay and stoppage of two
annual increment vide Notification No,1041-45 dated 13/08/2021 but you were found
absent again. o
Whereas, absent report of DCMA AMU/EMA/ for the Months of 08/2021,09/2021 and
10/2021 the school was found closed continuously Showcause notices were issued
vide No,7445 dated 02/11/2021 but your reply is not accepted due to non-satisfaction.
Whereas, ASDEO (F) Circle were appointed as inquiry Officer vide this office Endstt:
Nc. 7661-66 dated 22/11/2021. The inquiry officer submitted her detail report that the
school found closed.
Whereas, habitual absent teachers list received from the  office of DMO/AMU/EMA
Konistan lower in  which you were found absent on 18/03/2019,
23/9/2019,29/3/2021,18/8/2021,15/9/2021 and 15/10/2021. —
And whereas final showcase notice was issued through News paper i.e “Daily Ajj” News :
Paper Peshawar dated 26-12-2021, in which you were directed to assume your duty *
and submit reasons of your willful absence but neither you attended your schoot nor
submit convincing replies before the committee within the stipulated period mentioned in
the newspaper. now in view of the above fact I, Zubaida Khattak DEO {F) Kohistan
Lower being a competent authority is fully satisfied to impose the major penalty of
REMOVAL FROM SERVICE from 01/05/2021 under the rule 4b (iiiy of E&D rules 2011
with immediate effect.
NOTE:

. If the teacher is found involved in any embezzlement of fund/PTC/ conditional
grant. she will be preceded for FIR/ Anti-corruption proceeding as and when reported at
any stage. Concerned DDO is directed to recover the payment (if any) made for

absence period out of her GPF etc.
Di&vist Edugtén Stricer (F)
& Kohist, wer
Endstt: No. /O /77> Dated_2 o
Copy of the above for information to the: /

1. Director E&SE Khyber Pakhtunkhwa Peshawar )
2. Deputy Commissioner Kohistan Lower
3. District Monitoring Officer (IMU) Kohistan Lower
4. District Account Officer Kohistan Lower
5. SDEO (F) Pattan/ Bankad Q -
6. ASDEO (F) Pattan/Bankad J / 0//15'/
7. Teachers concemed G oq, .
8. Master file (\1&5‘: ¥ /\/ 9% o
Y 7 District Education/Officer (F)
\ P %istw___
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‘,jjmecroun'o ELEMENTARY AND SECONDARY EDUCATION.
KHYBER PAKHTUNKHWA PESHAWAR,

NOTIFICATION

i. WHEREAS, the District Education Officer (F).Kohistan Lower praceeded Mst: Tabssum
Gul PST C_GP-S‘Shaungial Dhar Dubalr Kohistan Lower under Efficiency and 'Dfscipilng
Rules-2011 and ivmpo'sc'd the major penalty. of removal from Sarvice vide order No.
107-115 Da_t_e'd: 22-01-2022 on account of-willful absentcelsm.

2, AND WHEREAS, being aggrieved, Mst: Tabssum Gul PST of District Kohistin Lower
su_limllted her appeal on 09-2-2022 to the Director. Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar, being Appellate Authority.

3. AND WHEREAS, this office asked detall report from DEO'(F) Concerned vide this office

~ letter No. 5079 Dated: 25-02-2022 and DEO Concerned submitted reply/detall repart
vide her office N0.2498 Dated:26-11-22..

4. AND WHEREAS, this office granted an o._g;.:o‘{-tunltv of personal hoaring to appellant
vlde,lcue; No: 136 dated: 28-1&-2023. vhich was scheduled on 03—1;~21023. The DEO
(F)- cq}\cemed and-appchlant attends this office on the schedute date and time in
person,

S. AND WHEREAS, the Director Elementary & Secondary Education Khyber: Pak'htunkhwa,
Peshawar, being Appellate Authorlty, under the {17) of (EfRclency & Disclpline) Rules-
2011, examiiied. the whole avallable record, face to face discussion and states of the
DEO (F) Kohistan Lower and appeliant concerned, the Appellate authority is of the
consldered view that the charges against her has been proved.

NOW THEREFORE, In exercise of powers conferred upon the Director (Elementary and
Secondary Education Khyber Pakhtunkhwa, Peshawar), the Director Elementary and
Secondary Education, being Appeliate Authority, regretted thle appeal of the appellant
concerned under Rule 17 (2){a) of the € &D Rules 2011,In the Interest of public service.

,)%, ﬂ DIRECTOR -
) c}\%/ Directorate of Elementary & Secondary Education
Khyber Pakhtunkbwa, Peshawar

.Endst:No: ')‘ /F.No, 322/vol;1/appuen) Kohistan
ﬂ&{y_\\_/zou

Dated Pesh: the
Copy forwarded lor Information to the:-

1. District Education Officer {(Female)Kohistun Lower
2. Teacher Concerned. :
3. P.A,to Director Elementary & Secandary Education, Lo ]Direct te, Peshawar,

Assistant Dfrector (Estab-1)
Dircctorate of-El¢mentary & Sccondary Education
"Pakhtunkhwa, Peshawar

wWlotfory
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lNQUIRY REPORT REGARD!NG GOVERNM]

SHUNGYAL DHI|

| Reference to your letter No:7493-97 Diited 3/11, i
tocal community.-Whereas | personally visited, the 41T SR—— J 11/ 2021 d”f'"g the visit of é
school Chowkidar Muhammad Anwar and Tea “her namely Tabassurn Gul v iwere found pr esent ‘at.” ,
the school. The Students strength were not sa;.sfactory. : ‘ | ii

After taking the details inforfationfrom local community and chowkidar, | observéd
that the school is running with low enroliments and I further observed that in a month once or
two time the said teacher is reported absent 'rom the school because of she is a.single teacher ™
in school. )

t

So it is stated that the teacher is not habitual absent and perform their duties in school.

P
. caﬁci .Mm.gaﬂ\il
\\' . -

omt o

Z\SDEO(F) Circle Bankad
o Distt: Kohistan(L)

..... . . 4

?

o




CIRCLE DUBAIR DISTT: KOHISTAN LOWER

Yo,
The DEO Female
Kohistan Lower
Subject: REPORT REGARDING GOVERNMENT GIRLS PRIMARY SCHOOL SHUNGYAL DHAR

Reference to the direction of DEO (F) It is Stated that | personally paid

surprise visit t0 GGPS Shungyal Dhar on 17/12/2021. When | reached the school, |
found Tabassum Gul (PSHT) present in the school, the school chowkidar
Muhammad Anwar were also present in the school. The school attendance rate
was low only few students are present in the school on the day of my visit, .The
basic facilities of school is not provided to the school. Floor of the school is totally
damaged, Student are sufferihg from the learning activities, According to Head
teacher recently conditional Grant fund has been released on account of additional
room in the school but the construction work not started yet. Teacher had also
main concern about her pay which is stopped from last 6 months, |

Further | inquired about the stat s of the school from locals, their
response was positive and they were alsc concern about lack of basic facilities. |

. warned the Head Teacher to utilize the conditional grant fund as soon as possible

™

N7

cae - ASDEO(F) Clircle Bankad
Distt: Kohlsxan(u
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KOHISTA

. R - : . ee N
OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) i

N LOWER

~ with reference to the recommendation of the. persanal hearing
ittzz regarding action taken on IMU report & ASDEQ circle visits report for
e month of 06.2021;held on 06-07-2021 under the chairman’ship of DEO (F)
Y Kohistan- Lower action 'recommended by the committee ‘and their -meeting

-~ -

¥ Jubmitted to the undersigned in the light of recommendation committee the

A

P
.

>4
,.,-v”

/ following action are hereby taken and de
e

duction mad

e w.e.f 01-09-2021.

7 . A

S f—ﬁ.a;r.e;fé?fi‘cisf [ Name af'swci_\agi_f iAbsent Date

o Tanatsim Gl 43
-VW'V'.. o ‘r‘

" GEPS Shongial Ohar 1: |
e

30-04-2021

"23-02-2021

B )

"30-09-2020 % 10

Absent . Remarks
PR S v— .| Days - .
T aak s 2ihi P% i GGPS Bazar Ranotia 22-04-2021 10 | 74 days Sevenly four (ﬁi—ﬁays‘ T
06-07-2021 : deduction w.e.l 22-04-2021 to
06-07-2021 along with R
stoppage of two increment as
. . { persule 4(a) and sbsent period
e - .V | weated as €0L .
Jomila Bibs PST GGPS Bazar Ranolia 031-03-2021 to | 152 days -After deduction 152 days w.e.f
- 31-07-2021 01-03-2021 to 31-07-2021
along with stoppage of two
‘increment as per rule 4({a) and
TR S S ..t | absent period treated as EOL __|
Mahusjabeen PST | GGPS Dhoop Shomat | 01-02-2021 10 | 90 days 3 Months deduction w.e.f 01-

Taosinadibt ~ 7| GepS Zarga T T T 01082031 To | 15 days |
weverra 15-05-2021
aeet” T
" chash Nias SPST” [ GGPS BarDhar  -| 02022021 1o [ 58 days
31-3-201
“Suiqniahman | GGPS Said Abad Dhar | 30-05-2020 1o | 150 Days
Dubatr 25-10-2020

Tsd By i

Sl B oadal % 0
) - b

Yabsent perjod treated as EOL

© Jetronted as EOLTATV T

02-2021 to 30-04-2021 along
with  stoppage  of two
increment  and  pay release

after deduction 15 days w.e.f
01-05.2021 to  15-05-2021
stoppage of 2 increment and
| her pay may be refease
Deduction 2 month and 02
increment stop for 2 year and
release her. salary absent
gperiod treated ay EOL

‘After deduction {150) days &
stoppage of two{2} increment
-het pay release absent period
lreatedas€OL ...
After deduttion of [150) days

and get-Affidavit from fier and |
seleaseTpay”, absent £ pertod

Sodaf Al Akbar

Ralviga Azhor

1sersbachi

Kaval

&GPS - Koz Saprona

30-06-2021

12002028
01-05-2021

10

4 period 1realed as EOL _

After dcdyctlon of 121 days
and stoppage of 2 increment
and her pay release absent

After deduction of 09 days and
get Affidavit her pay may be
release gbsent period tréated
as EOL

60 days

After deductian 'c_r—6-6 aay;s_a;d' ]

and” stoppage “of “Trincremént’y |

-L25-04-202

—

'GGPS DustamAbad | 01-04-2621 10
3105-2021 stoppape of 2 increment and
S ey pay ‘may be relpase absent

"""""" T period treated as EOL
GGPS Sharail 22-04-2021 to | 03 days After of deduction of 03 days
24-04.2021 her pay may be release absent
) periodtreated as EOL

GGPS Dar Kitlay 01-04-3021 ‘1o | 25days” < | Her pay may be stop till furthes
S R o Linguiydecsion .

Zaay




] treatedasED

After deduc !
lstopbage of 1 increment and
! her pay may be release absent |
period treatéd as EOL e
“Aiter deduction 04 days her
‘pay may be release absent
periag treated as EOL_ ..
‘After geduction of 152 day and
stoppage of 2 increment, after i
getting - affidavit and her pay ' {
release absent paiiod treated * :

asEOL _ _ _ e
05 days deducticn along with

CENSURE as per rule 4{a) and

absent period treated as EOL
_and payreleese ‘ .
After deduction of 90 days and
stappage of 3 increment and : :
| release her pay absent period T
weafedesEOL . _ .
After deduction 10 days h
‘pay may be release abser\t:g )
period treated asEOL 1~
After deduction of 30 days her :
.pay may be release absent “

| period treated as EOL . .

pbad 04 days

57% Dustam Abad ' 32.04:2021

T 6CMS Pattan. T “to 152 days

| Shahaen Akhiar

“730e-2021 e 10days |

Shiguita Az . . :
: 02-05-7021

JUTE UURSS—

Tyyoaiaoa e - 31deys
23-05-2021

., - e -
5 . BBt Hanifa

- aw— e —— —— e ——l e e e e

i - o1sTRICT EDUCAJION OFFICER {F)
' ,}K6H|STA WER -

Lo’t(’_:_(/,s__loﬁo {F) KH-L D;ted _/3/ __0_3_ /2021

n & necessary action 1ot
Khyber pakhtunkhwa peshawar.

gndst: No
. Copy for informatio

1. Director E&SE

2 Deputy Commissioner Kohistan Lower

3. District Monitoring Officer (EMA] Kohistan Lower.
.4 SDEQ {F) P‘attan,fSDEb {F) Bankad Kohistan Lower.

.. Office copy- -
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Attested & Accepted

aboor Khan




