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. q
the apncal of nro Hayai Din received today ie on 19.01.2024 is incomplete on the

H . . . -‘ -
E;n!(n.vvuw swnre which is rewurned to. the counsel for the appellant for completion and

Cosetanismon within 15 days.

2-‘/!!=d|:>: of the appeatl be prizp:zv.r-nd according to the Khyber Pakhtunkhwa Service
fribunar sules 19, .' - e
‘/,".ps)(:al nas nct been flagged/mairked with annexures marks.
3//u. wexures of the appeal aré unattested.
. @ Moemorandum of appeal is not sipned by the counsel.
S v Attidavitis not adesied by the Oath Commissioner.
Address of appelianl toincomblate be completed according to rule-6 of the Khyber
akhtunkliwa Seivice biibunal rules 1974,
Snedaures Of The dppoect are 1ot beseguence be annexed seriat wise as mentioned in
e nemo appest. .
b cach and every gocumaent the name of the appellant be highlighted.

. LDy :71' departmentol appeai and its rejection order in respect of nppel!am are not
/ ottacired with the apreasl be pazed onit. .

10 Copies of show cause notice, reply to show cause notice and impugned order in
respect of appaliant are not altached with the appeal be placed on it

@-’)no more copy/set of the appeal along with annexures i.e. complete in all respect

/ may aiso be subriited with-the appeal.
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 BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR *

In Re‘S.A .‘ (5] ? /:2024

\Y ERSUS

- Registrar high court Peﬂshawar and others

N

3OV O

- Advocate High Court

Peshawar.

- INDEX
S# | Description of Documents Annex Pages
11. | Grounds of Appeal - 14
2 | Affidavit 5
3 | Application  of - suspension  with 6-7 -
affidavit
Condonation of delay with aff1dav1t | . 8-8A
Addresses of parties 09
Copies of letters along with list A '+ 10-15
Copy of show cause notice along with| B&C | 16-19
order &reply of show-cause notice ° | . |
18 |Copy of departmental appeal along -D i 20-27
: with consolidated judgment in appeal o
9 | Additional documents - 128-34
9 | WakalatNama ' - 35
Appellant
Throagh | @.__//X—/’f |
‘ KABEER IMAM ;
Advocate High Court
Peshawar.
& .
,L._Q/ i
Sayyed Zia Ur Rehrnan
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= a4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

) PESHAWAR

Service Appeal No. 3/ l /2:!234

e

5

, il

Hayat Din s/o Ghulam Ali r/o Thd| Tehsil Sharingal District Dir Upper, (BPS- 4)W‘*"/‘M

District Judiciary Dir Upper..........' | . Appellant

Khyher Pakhtukhwa
Service Tribunatl

| VERsUs | prary e JO 8 T N

1. Registrar Peshawar High Court Peshawar. . Dated [ O( ~(~ 2 U'}L’f
2. District & Session Judge, Dir Uppér.— ..... Respondents

]

SERVICE APPEAL U/S 4 O;F THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL ACT, 1974, A(-E|AINST THE ORDER DATED 14.10.2023
PASSED BY THE HON'BI;E|PESHAWAR HIGH COURT PESHAWAR,

WHEREBY THE APPEAL \EI\;'A_S PARTIALLY ALLOWED AGAINST THE
ORDER DATED 28.07.20‘2{9 PASSED BY THE RESPONDENT NO.2
WHILE TO THE EXTENT :op RECOVERY OF RS. 131000/- WAS
DISMISSED. ]

Prayer

!
o
"
|

|

-
On acceptance of this appeal the impugned order dated

©14.10.2023 to the exteht of recovery Rs 131000/- may kindly be

set aside and any other remedy which this August Tribunal

ﬂpf( g\bﬂa&’ deems fit and approprlate that, may also be awarded in favour

|
of the appeliant. s
B gos o ax PP |

Respectfully Sheweth: L

1. That the Appellant is workmg in District Judlcaary Since 2003 in District Dir
l ' I

Upper and after appomtm:
b

devotion and dedication nd no complaint whatsoever has been made

ent the appellant performed his duty with full

against the appellant.

Re-sphmitted to -d'ay
witdd

Registrar




That on initiative of. 'gotve{rnment a letter bearing No SOR-1{(E&AD} 4-
17/2020 dated 07.02. 202|0 was circulated which lncluded a list of
government offlcers/offlmal_i whose spouses were the benefliaanes of the

Benazir Income Support Program, hence in compliance of the same the
Peshawar High Court Pest‘\éwar vide letter bearing No. 615|4-206/Admn'
dated 23.04.2020 address'e'd to all District & Sessions Judges of Khyber
Pakhtunkhwa to take dlsa[plmary action against those Govt. Servants who
either himself or throughli spouse, received income suppp'rt from BISE.

(Copies of letters alongwi|tt';| list are attached as Annexure-Al).

That in compliance of the same a show cause notice dated 04.05.2020 was

issued by the respondentil\[o.2 to the appellant in response| of which, the -
|

appellant properly repliea and denied all the allegations. After hearing
without conducting prop|e|r inquiry passed the |mpugned order dated
14.09.2020, whereby the'accused was imposed and awarded  the
following penalties i.e. ’ | ' !
i. With holding of ;in;crement for one year non-accumulative
effects. N

|
ii. Recovery of Rs. 1|31000/- from the appellant which was

received by the appellant's spouse. (Copy of Show Cause

notice alongwith. order dated 28.07.2020 and f‘eply of

] i
show cause notice are attached as annexure B, C).

. That the appellant aggriel‘véd from the said orders of the re’spondent No.2

and filed Departmental Appeal under Sub Rule (1) of rule 3 of Khyber
Pakhtunkhwa Civil Servalnts (Appeal) Rules, 1986 before the Appellate
forum Peshawar High C<|>urt Peshawar. After hearing on 14 10.2023, the
appeal was partially allon/éd and set aside the order to the éxtent of 1 year
holding of increments wi’ni'le to the extent of recovery of Rs 131000/- was
dismissed. {Copy of the sjajid departmental appeal alongwith consolidated

judgment in Appeal No.0|9|0f 2021 (Hayat DinS Vs DSJ Dir Upper is attached

as Annexure-D). : | ,
|

. That feeling aggrieved the Appellant prefers the instant service appeal
|

before this Hon'bie Tribunal on the following ground inter alia:

o T , - -
| s |
> .
H I
| B .t .
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GROUND §:-

A

@

|
That the appellant has not:been treated in accordance with law and rules

and hence his rights secured and granted under the constitution of Islamic

republic of Pakistan, 1973 were badly violated.

That no departmental or regular inquiry was conducted against the

appellant by the respondelﬁt No_.2-and no chance of persdnal hearing has
been provided to the appilellant and in this respect the appellant relied
upon the judgment dated 2008 SCMR page-1369. |

That it is a well settled mziaxim that no one can be condemned unheard
because it is against the :natural justice of law and in this respect the
appellant relied upon a judlgment reported on 2008 SCMR pa:ge—678.
That no charge sheet or statement of allegation has been issued against
the appellant. ‘ '

That the appellant never applied to the BISP for Financial ‘Support nor
received the said amount from the BISP. The BISP prog!ramme was
launched in the year 2010 which was based on fixed ratio of poverty. At
that time there was no any clear policy or rules that Govt. ser!vant or their
spouses were not entitled ito take benefits from the said inc?me support
program. Now the Govt. f'has- changed its policy on 23.12.2019. In this
regard Article 12 of the con;stitution of Islamic Republic of Pakistan is very
much clear. Hence, the appellant has not committed any misconduct and
is not liable to be punisht:ed because neither appellant no{' his spouse
personally appeared before the interview/officials of the BISP.

That the benchmark/score’

based/point based was correcto:rized by the
BISP and a general survey Was conducted throughout the cour:1try in which
my spouse was also deciaréd eligible for the support programi.

That the appellant has not personally received the amount rather his wife
had held eligible for the éISP grant. During BISP survey, n!’ly wife had
disclosed to the official of the BISP with regard to my govt; seirvice, yet his
wife had held entitle for the scheme. |

That according to article }2 of the constitution of |slamiciRepublic of
Pakistan, a person cannot be punished retrospectively. when vfrom 20-10-




I
2012 a person is eligible for a grant till 22-12-2019 how he can be
penalized for it. . . ‘

That any other grouhd not raised here may graciously be allowed to be

raised at the time of arguments on the time of full argunj\ents on the
[ |

instant service appeal.
Itis, therefore, most humbtly prayed that on acceptance of this appeal, the
impugned order dat_ed 14.10.2023 to the extent of recovery‘Rs 131000/-
may kindly be set aside and any other remedy which this August Tribunal
deems fit and appropriate that, may also be awarded in favour of the
appellant. ’

Any other relief deems fit and appropriate in the circumstances of

the instant appeal may also be passed.

Qa"“‘Ap eIIant

As per information furnished by my client, no such like appeal for
' |
the same petitioner, upon the same subject matter has earier been filed,

prior to the instant one, before this Hon'ble Tribunal.
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' BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
-PESHAWAR _ ’
|
Service Appeal No. /2023
Hayat Din................... Appellant

VERSUS

Registrar Peshawar High Court Peshawar etc....Respondents.

AFFIDAVIT

l,Hayat Din S/o Ghulam Ali r/o Thal Tehsil Sheringal Dist; Dir Upper
(BPS-4) District Judiciary Dir Upper, do hereby solemnly affirr:n and declare
on oath that the contents of the accompanying Service Appezial aretrue and

correct to the best of my knowledge and belief and nothing has been
|

concealed from this Hon'ble Court.

N
,n: Y, o=
~ DEPONENT
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':‘ ' BEFORE THE KHYBER: PAKHTUNKHWA SERVICE TRIBUNAL H,}’../
PESHAWAR ‘
C.M No. /2023 |
In . :
Service Appeal No.__ /2023 ' |
Hayat Din..............Appellant ' i

VERSUS |
Registrar Peshawar High Court Peshawar etc....Respondents ‘

APPLICATION FOR SUSPENSION OPERATION OF THEi
IMPUGNED ORDER DATED 14.10.2023 PASSED- BY THE;
HONORABLE PESHAWAR HIGH COURT PESHAWAR, TO THE%
EXTENT OF RECOVERY, TILL THE FINAL DISPOSAL OF THE!
MAIN SERVICE APPEAL. |

1. That the titled Service Appeal is being filed before this Hon'blle Tribunal in

Respectfully Sheweth:

which no date of hearing is fixed.

2. That the grounds of main appeal may be considered as integral part of this.

application. |

3. That the balance of convenience also lies in favour of the appellant |

4. That the appellant has a good prlma facne case and all the three ingredients
are in favour of the appellant. l

5. That if the operation of the impugned order dated 14.10.2023 to the extent

of recovery is not suspended then the appellant would suffeT irreparable

loss.

' |
It is, therefore, most humbly prayed that by ac!cepting, this

application, the operation of the impugned order dated 14.10.2023 to the

extent of recovery may please be suspended to the extent of the appellant,

|
Dated: QJ | -

Appellant

till the final disposal of the main appeal.

Wvacsnn
|wu.'v%7::,’%
- A dveeSo -

|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR
C.M No. /2023
In

Service Appeal No. /2023 i

Hayat Din.............. Appellant
VERSUS '

Registrar Peshawar High Court Peshawar etc....Respondents
AFFIDAVIT ‘ ‘

I, Hayat Din s/o Ghulam Ali r/o Thall Tehsil Sharingal, District Dir Upper

(BPS-4) District Judiciary Dir Upper, do hereby solemnly affirm and declare on oath )

that the contents of the accomvplianying Suspension Application are true and
correct to the best of my knowledge and belief and nothing has been concealed

from this Hon'ble Court. . |
|

Unalipee 4 h»a oz oAl 2o

DEPONENT
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:’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, o
A ' : -
i PESHAWAR
C.M No. /2023
n

Service Appeal No. /2023
| Hayat Din...................... Appellant
VERSUS
Registrar Peshawar High Court Peshawar etc.............. Respondent

APPLICATION FOR CONDONATION OF DELAY IN FILING THE INSTANT SERVICE
- APPEAL.

Respectfully Sheweth:

1. That the accompanying service appeal is being filed before this Hon'ble

Tribunal, which is ye{ to be fixed for its hearing.

2.. That the delay if any in filing the captioned service appclaal is neither
intentional nor deliberate but due reason that the appellan:t approachéd
for the copies of the impugned judgment from the appiellate forum
but the said copies were issued to the appellant after lapse éf long time.

i

3. That the appellant is belongs to the backward and for-flung area of District
Dir Upper wherefrom the appellant proceeded for the composing of
instant appeal in time but the appellant was unable to complete all the

needful formality for submission of the instant appeal

4. That valuable rights of the applicant/appellant are involved therefore,.it is
just, fair as well as in the larger interest of justice that the delay in filing’

the instant appeal be condoned.

It is, therefore, prayed that by accepting this applicati:on, the delay

in filing the instant appeal may please be condoned in the bést interest of

justice.

W) 2eP
Dated: ‘ u.ﬁl":l‘ppellant . 4
Wwveuph !@_,/Ta
Kabezs \/LMM
WMI‘L




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InReS.A /2024
Hayat Din
VERSUS

Registrar high court Peshawar and others

AFFIDAVIT

I , Hayat Din S/o Ghulam Ali R/O Thal Tehsil sharingal
District  Dir Upper,(Bps-4) District Judicary Dir Upper do
hereby solemnly affirm and declare that all the contents
of the accompanied appealare true and correct to the
best of my knowledge and belief and nothing has been
concealed or withheld from this Honble Tribunal

N

= -

DEPONENT
Identified By :

KABEER IMAM
Advocate High Céfirt
Peshawar.

\
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~  BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InRe S.A /2024

Hayat Din
Vs

Registrar Peshawar High Court Peshawar & others

ADDRESSES OF PARTIES

APPELLANT.

Hayat Din S/0 Ghulam Ali R/O Thal Tehsil sharihgal District
Dir Upper, (Bps-4) District Judicary Dir Upper

RESPONDENTS:

1. Registrar Peshawar High Court Peshawar.
2. Distt and Session Judge Dir Upper.

dated:7-01-2024

Through

KABE AM
Advocate High Court
Peshawar.

Sayyed Zia ur ReQman
Advocate High court
Peshawar
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The Al wmmum&atnons should " be
addressed to the Registrar Peshawar

. PESIIAWAR HIGH COURT High Court, }’eshoum and not to any |

officin] by nape!.
-1 - Peshawar | Txoh: 921014958
: B om: 9210135
: Fax; 9210170
viww.peshawarhighcourt.gov.pk
. o Info@peshawarhighcourt.gov.pk
. ~  phcpsh@gmail.com

4 "/ 5 / “, __/IADMI\ . : " Dated I?;fashﬂmef;_g.lglg'/2020 '
| : L J

-.—..--.—...._...__-_._.

1

| 0
AW he District & Sessions Judges/ZQs in tﬂ\e Khyber Pakh;unkhwa
All the Judges of Antn-Terronsm Courts in the Khyber Pakhtunkhwa.

All the Senior Civil Judges/AIQ in the Khyber Pakhtunkhwa.
The ‘Presiding Officers, Labour Courts, Swat & Mardan.

. l | B
Subject: : GOVERNMENT OF KHYBER PAKHTUNKHWA EMPLOYEES OR
. HEIR SPOUSES WHO WERE BENEFICIARIES OF BENAZIR

T
INCOME SUPPORT PROGRAMME (BISP). - ;

i
[] H
d L]

pone

Sir,
.and to forward

' I army dlrected to refer to the subject noted above

herewn:h fist of employees of your respectuve estabhshments, who elther

ir spouses were recelvmg BISP cash grant with the re

t that dlqmpllnary proceedmgs

tihemselves or thei marks that

" Hon' ble, the Chigfs Ju;tnce ‘has been pleased to direc
be mntrated agamst the’ dellnquent cfﬁcnals by dispensmg mquury, by adoptlng

shorter procedure as per rule-7 of the Khyber Pakhtunkhwa Civil Servants

sumg show cause notlces as ample

(Efﬂaency and DiSLlpllnE) Ru!es, 2011, is
n file, under intimation to thts Court piease

, evid'ence is aval_lga_p!,e\ 0

Dol CanntCaRPreciplian frroseslinsTMi Leaern dx

: .
N > -
v - P L N B . I
.
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L . , i
| LIST OF EMPLOYEDS OF CIVIL COU’R’I‘S THROUGHT OUT KPK WHO WERE . i
: L BENEI* ICIARY OF BISP ‘
. Name with Pay Scale F/Name NIiC ) Cost Center
! zer Reliman (BPS-04) \uhammad Lugman | -}1101-1457479-3 SCJ B ;
Zaklrullah'(BPS-lé) . \Sabir Khan 1$505-0209199-7 SC.I,Shanglai
' . ; 3
- R ;
ahoor Kian (BPS:03)- \Abdul Jabbar . 14301-1921825-9 gCJ, Kohat - ]
v kahit\.llléh (BPS-11) L] Mir Janan | 14203-2036522-7 -------
v Zahidullaﬁ'l{luﬁ{ (BPS-03) Muhammad Akbar 11101-8245247-5 | SCI——
' ‘ : ' -
6 !Warxr Khan (BPS-03) = Roshan Khan 13_504-7864737-5 §CJ, Mansehra
. 7 |Wali Rahman (BPS-OB) _ Fazal Rahman | - l‘i‘6ﬁ0°!70’1,6416-5 $CJ, Swat g
$ N
. T 1. ‘ n
.‘ 8 \isman Ghani (BPS-11) Mir Sahib Khan \; )1 3366683 T\ic.l, Peshawm® k 3
(3 " I T K g ’
:f Umer Ayaz (BPS-04) \ﬁr Dad , 11201-0396‘766-7 3 5
! : ; . A
;! Umar Janan (BPS-06) Sakhi Janan \ 14202-13 49 398-7
L] AT 1y II
""- ll fanq Al (BPS 05) Khewa Noor : LSIO\-Z\B’_’BI?.-? 3 i B
. | Suleman Shab (BPS 1) Mir Badshah ) §4301-1990764-1 SCJ, Kohat - ‘
¢ ¢ " ~ g : - " . \
. " Shamsul _damar (BPS-06) Shah Nazar : L—15501-12-09'.‘571-3 Process Serv---- EJ
¢ a— :
. . — T g 3
.:g . 14 |Shah Dawran (BPS-06) Johar il 5602-8039587-1 SCJ, Swat.
o :
! : g e — . - ' - ‘
v | |5 |Samiullah (BPS-05) - Sakhi Jan 15601-1006682-1 | SCI, Swal
e \/ 16. |Salimullah (BPS-11). ' Saidullah 21570 1-1229525-5 SFJ-------- h
. : —— —1 = — ¥
S 17 \Saileem Khan (BRS-11) Qikandar Khan |- 12201-0985463-3 \ s P—
R Ty . T T 3
’ 18 Salahuddin (BPS-03) . ;\Sarfaraz 15 501-”"3370 a-3 SCJ, Shangla §;
14 . “b 1:
}. 19 |Sajid Masih (BPS-04) Sadiq Mumh S 101-3653114-7 | SCJ Broem ;
: et . ' | F 1 — :-
i.' . 20 |Sajidullab (BPS-03) _ \Mtlstaia l\ﬂmal : 1730]-.7444731-7 SFJJ, Peshawd};
e — : S
i 2 |Saifullah Almas (BPS-18) \Ayub Gul 1430186291 18-3 \ SCJ, Bermerrr
:..o ' ! A 1
:":" 22 |Saiful islam (BPS-03) z\duhanun;ad lqbal- 16202:0904980-3 \ SCJ, S !
A *
:39. ‘ 23 }S_ﬂid Nazar (BPS-04) Gul Nazar 15602-1330326-3 \ SCJ, Swaty
i o |
% 24 |Sabar Jameel (BPS-16) Noor ul Huda 13401-1503435-7 | SCIK C-2-
1 ~ ' ' :
K 75 |Sabar Zada (BPS-04) Nassarai- 71 15501-2096084-7 i SCJ, Shan;;
t"‘o . - - — ' ! - ’—+—t ! ti
.4 | '. A - ;
;:" ok o 2
. |




-o
[ and

~
. !
s Name with Pdy Scale F/Name | NIC [ | Cost Cen‘te‘r
’ Sabir Ali (B.PS-‘I e Muhammad Qayum. 1‘550~i‘-22461 61 ;l SCJ, Simnglla
' Riaz Ahmad (ijs-l 1) : R}ahimdgd_ Khan 16101-8093741-0 | SCJ, Menmronem
: Raj Wali Khan (BPS-06) Chamap Gul | ]710i-03()765_;4-3' scd, C"’l'." '
Ral‘umalulllah (BPS-(M) _ | Samin Gul i73(?1 -1 636503-5 SCJ, l"e'shmlv-ar
, Pashmin Fhan’ (BPS-04) Jafoor Khan ;seog-élsgésw sca; Swat- |
Ol?aidui][ah J m (?PS-O‘C) Said Khan | 12201-1 899%@7?9 o BRI
) 32 Pa."ldla Kl'llan (bPE#-‘Oti) 1Gul 4;Z,amin 15502-615‘52}_3;9 SCJ, Shangla
v . . ' ' : :
A 33 |Noqr Akbar Khan (BPS-11) Noor I-llamad Khiilrll 15 i 61-6154369~5 SCJ,’ |
") 34 |Nizam Din (8PS-06) Shams ud Din 1340115049 2.9 | pr.Ser.Ageni—
. : 35 |Namos Khan (BPS'-I 1) Amir Zada '15505-51 655%4-5 SC.I.I Shangla .
. Naib Khan (BPS-04) Magzeel Khan | 11101-9769073-9 -SCJi, li----;---
H Naee;n Al (.‘BPS-H) . itv‘.luhammad Unas 0153501-4442121 I9-3 SCJ, Shan'gla
N i\'iuhamrpad Zada (BPS-Q‘4)l Nasray Mian » 15501-4702424-5 SCl, Shangia "
) Muhammad Yousaf'(lél’.S-OE:) Muhammad Jan ©12102-797 lb28-5 $CJ, C-ommmim
."" Muhammad ,'ghale;:m { BI;S-I 1) Nassrullah Jan 1220,1-2903'0.1 2-3 SCJ, .B.S.------—
' ,
: Muhammad Iiangn (BPS-(K) {Ahmad Din | }21.0_1-222(;_1_(_)3-1 SCJ, D.L.Khan
;_' Muhammad Rdleem (‘BPS-O6) Islam Ivliir ' 1141»61'9637;9974 SCJ, Hemememm
'. Muhafnmad'}éaeem (Bbs-l 1) Ghulal Rafique | 43@)1-1 .145.@"93-3 SCJ, Kohat |
r. 'I\'/Iuhalmmatl. Khalid.(BPS-11) Wali Muhammad 1l311(.)l -095';"?;,,1 1-5 | SgJ, A_bl?ottabad
-',. NMuhammad Ishaq (BPS-05) - Bazgul Khan l;tl.Ql~9273563-1 SCI I
: ‘k_, Muhammac-ll;llyas (BPS-O()) Shler Amin Khan 15366-3924d86-5 SCJ, T--emmme-
':j. ll\él;l—lammad 1jaz (BPS-05) // Noor Hussain I 3];01_-9567913‘3-3 SCJ, Abbattabad
;'. ' 48 il\/luhamm'ad.l{zulif (BPS-16) Muhammad Zamin . 425:01-541"2727-5 . | SCJ.,Sh:lmgla
:'!.l 49 IMuhammad Didar (3PS-11) Taj Bakht Sullan 15501-2241099-9 SCJ..Shang}a
w : . :
;." \ 50 |Muhammad'Ayaz (BPS-05) Hazrat Jce 156()2'}-()431 124-3 SCJ, Swat
. : : —
{'.'t . % 51 Muhammad'Astum (BPS-06) Muhammad Zaman | 13101-0992972-1 | SCl, Abbotrabad
:'::., ’ .
v
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( o (. D s |
-y St
S Nlo. . Itlamc ;vith Pz:ay_:ij({;.de‘,-.‘ F/lﬁlamc B:IIC . Cosi Cei:t.er
+ 52 |Muhammad Amiﬁ'(BPssiJ‘j Y | sazah 156(;2;5652341-53 ~ SCl, Swat
33 Muhammad;Aﬁqr'(_f‘31f3-"}%) : r;\bdlll Khaliq 15501-9352?04-7! -1 8CJ, Shangla
54 Iv[uhamnu'lci‘ Javegi Ak'hta.i--(B}f»S‘.'O&:)‘l | Mir Afzal 13302-5235370- ? SCJ ----- -
55 |Muhammdd Is.mail ~{13?3‘-"1 21) *.. |Mohgmmad Anwar 15591-5818692-9 SGJ, Shangla
56  [Mehdi Habsan (BPS-O4) Allah Bakhsh 12101-047875 1-§ SCJ, D.LKhan
57 |M. Saleem (BPS-16) {'fi " |Gul Azam 17110[-02!?4480-3: SCJ, Haripur
"58. Liaqat Ullah (BP_S~16)~’" T Hamidullah 12201-90{)6481-5( SCJeeeneion
59 |Kiramat Khan (BPS-14) - 7| Sher Muhammad Khan | 17301-1398718-1 f_; scJ, Chars’%ldda
60 ]Jan Alam Khan Umat Khan 5301- ¥94198"-9 S O
61 |ltbar Gul (BPS-043 . Ali Haider 550 1i 29525417 | SCI, Shangla
- 62 |Inayatullah (BPS-14) ) {Said Hussain '15702-24.838.1 1-9 SCJ---'----,:-
63‘ Ihsan Mubammad ('BPS-0§) :“~ Nezir Muhammad 15101-6611164-1 1| SCJ, Bo--miner
64 Hifaéat Hussain (BPS:05) | Israf Gul 1730143153099 .| SCJ, I’esha:\'ar
| 653 l-]ézrat A‘l;j“C}T‘énlail (BPSJOS? .' B Chinér 13401-38:221863-7 Pr.Scr.Agcncy—-
66 !-Iashan: K.hin (BPS-'OS) : wo . f Ml.ohammad Zahir 13'202-07'.1 21'996-7 | 8sCJ, l’cslm.;valr
67 |Gul Anwar (PI’S-QG) | Sherbat Khan . | l2201-37?462§"1-i | SCJ,Charsadqg
68 ‘Gbulam ]Q-asimv(Bl?Sl—Oé)il" . Faizullah 1]201-54@(.}536-’.; .| SCJ, Charsadda
69 Ghtljlam Nabi (‘BPS;16) Abdul Khaliq 13202-0154320’.?; Pro‘c. Scr.t%\genp)"
60 {Fida Hussain (BPS-04) lgbal Hussain | 1i7301-1?;:6.4256-i SCJ,I,’cslla:x’ii'al{
61 {Fidaullah’( BPS-06) Najeebullah Khan 11201-0362964-1 SCJ, Charsadda |
62 |Fazal Rabi (éps-l.l)i r Ghulam Nal;i 1730]-700136}-1 : scl, I’cshzl;Q*ar
| \/63 ‘ Faridunaﬁ(BPS-lvl‘) Khairullah 1570145-28698-9} séJ-l), ------- '
64  |Faizul Haq (BPS-06) ' ‘F;izai Haq 15,602-81 55520-5 SCJ, Swat
65 |Ejaz Ahmad (BPS-05) Razig khan 61 101-2@5933-&1 1 sa, Haripur
66 |Dost Mulmnnn“ad (Bps-q4)'_' © . |Muhkmmad Gul 14301-2061942-9 SFJ,Kohé;t
67 Bahraman;j (dl’S«(M) ‘ ' Said Ahmlad 15601-1021300-9 éC.l , Swaf
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S Ne. Name with Paly Scale | . F/Name ﬁ.‘»«':ICI Cost Center -
68 |Azat Gul (BPS-M) ' Sahib Gl 15602-0336#26-’5 | - s, Swat
69 |Asmarullah Khan (BPS 16 ¥ |Amir Sahib Khan 11201-3648_856;1 sdJ, Charsadds
70 |Aslam Khan (BPS- 04) | Saif ullah Khlpm 11201-7090454-7 scJ, Charsadda
71 |Arshad (BPS-03) Abdul Kamal Khan | 15402-7693442-1 |  SCJ, Bermeme
72 {Aqeel Ahmad (BPS-05) Muhammad Yousif 13101-5887245-1 _C’J . Abbottébad
73 |Anwar ullah (BPS-03) Yousaf Khan ! 16202-0126366-3 ' SCl, Seen
74 |Amir Zeb (BPS-11) | Muhammad 17201-0873044-9 | SCy, Nowshera
75 |Ali Zar (BPS-03) Sher Gali | 15202-0818158-1 | SCJ. Charsa&ag
;76 Alamgir IKlian (Bps-o.é) Jehangir Khaln 12103-1,4983'8.5477 ;SC.I, l).l.Khan:_'-‘:
77 Arkhta; Nawaz Khan (BPS-04) Rabnawaz Khan 11101-146115717 ' SCJ, Beveren- o
I78 Akbar Ali (BPS-19) Hazrat Jan 17301-8978164-7 '—' SCJ, Nowshera.
79 |Akbar Ali {BPS-05) Jehangir Khan 17101-0392643-1 | SC.J, Charsadda
80, |Akbar Ali (BPS-03) ! Gul Jamal 15602~04§%9’42-3 SCJ, Swat
8,1' Akbar Nawaz Khan (BPS-[I‘) o Gul Nawaz Khan 11101 -4?)024-! 7—.3: 'SCJ, B--a-m-
82 |Abdur Rashid (BRS-OA) - [ Shah Roz 15602-0532176-9 | . SCJ, &

.83 | Abdur Ra's'hicl (BP‘S'-O?)' I.l‘\fiulslimmad Fa‘rid .]3;‘03-9299954{-5 éC.l. Mansehra,
84 |Abdul Samad_('%F"S—OSst) Murad Kha;'z 15202-980997%-! SCJ .C harsadd:;
85 {Abdul Mzu?!n (%I"S-OG) ‘\%}I‘ Baz Khan 11201-.03777::29 -2 , ,§C.’J. l’cisha“.'arf
86 1Abdul Ghaffar_(BPS;-l-4) ‘ Slher Murad Khan ]5701-'055484:-{ 'S|CJ'. Ch.arsadd'a
87 AbdqlAkbar(BPS-OB{v Muhammad.Urnar 15602 64 ! $CJ, Swat -
88 Ajal; Khan (BPS-14) MR Khawaja i lOl-llel’l’_S‘L‘) ) : 8CJ, IS--;-' |

39 S)lan}an Ali (BPS-05). ll:‘lman Al 21603~8899;‘)2-5 ]’, . Civil Court ;gf
gg (Shah Faisal (I’E'I’S-l l);. | EZareel’ Khah 13403-81374.:1 43 | Civil Court
o |Shafiullah (BPS-03) . Gul Saleem Khan 1220160332865 .| . Civil Court

Noor Muhammad

T 1

© Civil Court

AT

0 21Muhammad \?lounis (BPF-OS) ' 122{)1 2233"6 3.7
93 'ML.xhammz\d [smail (B_PS-(I)S)‘ Muhammad Taib 14101:7044515-9 | | Civil (Iourf
9 4A Khan Alam (BPS-06) - Haji E,lelitdt)ﬂ Civil Court

13403-9817005-1
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S No. Naine with Pay Scale 'F/Name NIC _ e Cost Center |

‘, iCiy.'p Court
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Abdul Wahid Khlan (BPS;-03) ) Shamshad Khan 17301-1617458-7
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Office of the

DIST RICT 1&:SESSIONS JUDGE/ ZILLA Q AZ] DIR UPPER R
‘No._ | /DS]/ZQ Dir Upper dated 0¢ /45 (2020,
!4 Office # 0944-880721 ‘Fax_# 0944-880721, '. Emaxl de dnru&/yahoo com

Can
e

O SHOW CAUSE NOTICE -

-, Kaerf Naueem District & Sessrons Judge/ Zilla Qazi, Dir Upper, as Compeétent

Authorrty, uncﬁei’ The Khyber\ Pakhtunkhwa Govt; Servdnts (E'&D) Rules, 2011, do

follo

1. \rvherezl
‘23/04/#

S,.al’d Ih:st

: 'v‘our|par

2 Your ab

mlscond
.‘presdi:rlb
"’Rule's,

—

name M

here\tj’S serve vou, Mr. Hayat Din, Chowkidar BPS:04, District Judiciary Dir Upper as
i v ok - i

5, informatirﬁn recelved vide letter No. 6134-206/Admn: t}ted'

020 of the august Peshawar Hrgh Court Peshawar with an enclosed

fist sho%lng names - of the Govt: offrcrals who are benefrcranes of the.

Benaz:r‘ Income Support Program it appears that your name is listed in the

of benefrcrarles whrch is an’ act unbecommg of a good offrcral on
ove act anp bmissican-makes it e"videht that you are guilty of :
uct, which is a vahd gr ound for mrtratlon of dlsaqlmary action as
ed under Rule- 03 of Tha Khyber Pakhtunkhwa Govt: Servants (E&D)'.

r011 Furthermore the documentar? evrdence of Irstung of your

1 the beneflcranes of BISP, makes your mrsconduct sufficiently |

. palp%ble, that being Tompetent Authorrty, I hereby dlspense with an inquiry

agarns

(E&D)

whethe" you desire to be hea-d in perspn.

Servants (E&D) Rule 2011

you under Rule 07 of The Khyber Pakhtunkhwa Govt: -Servants

ules, 2011 and tentat vo!v decrde to rmpose upon you one or more

penaltles as provrded under. Rule- 04 of The Khy%)er Pakhtunkhwa Govt:

3 You are ‘therefore, 'served wrth this show cause notice, as to th the

aforen entloned penaltles be not imposed upor you, and also to intimate

lf no reply to this show cau e notice is receiveld within fifteen days of s

dellvery, it shall be presumed that you have nd defense to put up, and in

that ‘“3.5

e, an ex—.parte action’shall be taken agairst you.

Digtrict & Sessions Ju
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ML ANtk A T

Oﬂ’ ce of the

DISTRICT &, SESSIONS JUDGE/ LILLA QAZI ’
DIR UPPER | 4

Office # 0944-880721, Fax # 0944-880721, - Email: dc“di_m@yahoo.co;ﬁ |

"ORDER s .
WHEREAS v1de Jetter No.6154- 206/Admn dated 23/04/2020

_ august Peshawar ngh Court, Peshawar Shared list of ofﬁ01als

\

mcludmg you Mr. ‘Hayat Din son of Ghulam Ah posted as
Chawkidar BPS- 04 at D1strlct Judiciary Dlr Upper who either htmselt

or through spouse were receiving the BISP cash grant

AND M—IEREAS disciplinary pmceeqings' against the

accused/ofﬁmal uuder Govemment of Khyber Pakhtunkhwa, Civil

1

Seryant (E&D) Rples 2011, were mltlated by dlspensmg W1th the |

mqun'y undm Rule 07 of the Khyber Pakhtunkhwa vaﬂ Servant
(E&D) Ru]es 2011 and accordmgly show cause notice dated
04/05/2020 was 1ssued to the accused/official on the charges of being

guilty of misconduct under Rule 03 of the rules ibid. The accused/

official bubnntted reply and was heard n person During personal

i

hearmg,, he admuted the receipt of the amount through his spouse.’

AND WHFRLAS after conﬁrmatlon of the amount due against

the accused/ ofﬁmal from the Assxstant Pirector B. I S.p sttrlct Dir

Upper, v1de 1eﬂer No. AD/BISP/Dlr Sub/Aclmm/Z 1/’7017/\/ olumc- '

11/92, dated 16 July, 2020, the charges leveled agaln_~t the accused/

‘S
official stands .sufﬁmenﬂy proved.’

S

%

.
i

s

Lt
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NOW, THEREFORE, I being competent authority impose the A}
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e

following penalties upon the accuséd/ofﬁcial as en_umerated in Rule-

. 4(1)(a)(11)(111) of the Government “of Khyber Pakhtunkhwa le

Servam (E&D) Rules 201 1

lv, It is'or,de,red that, Rs, 1,31,000/- be fecovcred:from the pay of ' < @»
the accused/ official and be deposited in the State Exchequer -

under Rucl-4(i)(a)(iii) of the jbid Rules, 2011,

- T

2, He is also awérded a penal_ty of withholdi.ng incrémen:t .fbr one

year w1th non-accumulatlve effect under Rule- 4(1)(a)(11) of the

'zbzdRules 2011 _ _ . n

The office is sfireotcd to recover Rs. _1;3_1,000/-“:' from the pay of

.w  the accused/ official in and be deposited in the state Exchequer and

submit a detailed 'repért in that respect.

N KASHIF
f Distict & Sessions Ji gc/ZQ
' Dir Uppey
..... 650 "”3q /DSJ/ZQ Dir Upper dated _
! ”
ki

Copy of the ab‘oéze is ﬁ'):t?s}vai'ded to;

1 The worthy Reglstren Peshawar High Court, Peshawar .

2, The Semor Civil; Judge/AIQ (Admn) Dir Upper _
// lhe Dlsmct Acwunts Ofﬁccr Dir Upper. | - .' : , | |

4 The Assistant Dn ector, B.I.S.P District Dir Upper. , _ C

5 Budget & Accounts Ass1stant Sessions Court Dir Uppur " |

6 ‘The ,(),fﬁual co,ngcmed by name,

DlsInct & Sessxons ddge/ZQ
.,f“’f n DLr Up

2
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In respect of The Registrar Peshawar High Court Peshawar.

‘v
“~dlfs

P2

Appeal / Mercy petition against order of the learnéd District Judge Competent
Authority _Dir upper dated 28-7-2020 in connection with the penalty imposed under
Benzair income support program(BISEP)

Respectfully submitted; |

. FACTS;

- 1. That the undersigned is currently working against the post of chowkidar
(BPS) 04 in District Judiciary Dir Upper.

2. That an inquivr'y was initiated against the undersigned on dated 23-4-2020
on account of the fact that the wife of undersigned has received financial

assistance from BISP w-e-f(17-3-2014) to 08-11-2019.

sl

. That the said inquiry culminated in an order dated: 28/07/2020, whereby the
undersigned along with other (number) officials were ex posed to Disciplinary

“Action under Rule 04.(T)(a)(ii1) of Government of Khyber Pakhtunkhwa Civil
Servant (E&D) Rules 2011, on irhposition of penalty for the recovery of an

. amount of R's. (107,800/-) and withholding of increment fair one year with
non-accumulative effect.

4, Aggrieved from the said order, the instant appeal/mercy petition for the setting
aside of the order dated: 28/07//2020 and exoneration of undersigned from the
imposition of penalty on sympathetic and humanitarian ground’s is submitted

| s, . for your kind consideration please. ' LAY

[l P ,
2 A S
‘vf;./' »’:_’ A
,;‘J‘“ LR
v

NS . .
Coa

GROUNDS

i. That the BISP, has devised an eligibility criterion or the basis of point. -
based marking, of the deserving candidates, under rule 1l of BISP through a
~ Board and in this connection to pin point eligible candidates a detailed
field survey is carried out by the officials of BISP of their own accord

ii.  The wife of the undersigned- has never filed any application to the BISP,
nor has approached their officials for receiving any financial assistance,
however the field officials of the BISP  had come |the house of the
undersigned of their own accord, during Office hours [and in my absence
for the registration of my wife as a candidate for financial assistance. the
officials of the BISP in accordance with their rules, he]d my wife entitled

after I having been interviewed, wherein no fact was|suppressed by my
wife ' | '




R ] 5 @

iii. Revered sir, we are poor people, living hand to mouth in tough economic
conditions and cannot spend on any needs of the members except food and the .
basic necessities. Therefore, the BISP officials while taking into consideration
all the relevant facts and circumstances, allowed financial assistance to the
wife of undersigned without the knowledge of the undersigned. _

servant of menial scale, cannot receive the financial assistance,
| therefore the financial assistance received by the wife of.
| undersigned was. not in violation of any law or rules, and furthermore
. should not adversely affect the service and career of the undersigned.

1 ‘-‘i 1v. There were no conditions publicized that the members of a Government

The undersigned has neither applied for, nor ever received any financial
assistance from BISP whatsoever, nor has committed any other act
Reflecting misconduct on my part, but for the negligence committed by

- the officials of BISP, the undersigned has received illegal penalty from
the competent authority. |

vi.  That the new rules of BISP were devised in the year 201 9, wherein the
criterion of financial assistance stood revised, and they do not carry any
retrospective effect, therefore cannot be legally and morally applied to the
financial assistance received prior to year 2019.

vil.  That the delay in filing the instant Appeal/Merry petition may very
Graciously be condoned, as technicalities must be awarded in the interest of
Justice.

\ .

viti. For the reasons mentioned above, since the financial ~ Assistance if any, has

not been received by the undersigned therefore, the undersigned should not

be punished for an act not committed by him. My wife did not apply or

~ demand any financial assistance, rather the officials of the BISP program
during their survey held by wife entitled to the financial. 1 assistance, if at all
due to their own negligence. The undersigned has most certainly not
violated any law or rules and therefore cannot be held accountable for

. misconduct on account of mistake committed by the Officials of BISP or

" my wife.

" Therefore, it is very humbly prayed that, keeping in view the poor financial status of
the undersigned and the economic crises that we all are going through post Covid- 19
pandemic, the illegal penalty imposed against the undersigned may very mercifully
and kindly be set-aside, adhering to the norms of justice and purely on humanitarian
and sympathetic grounds, while condoning the delay in filing of the instant Appeal
/ Mercy Petition. '

I shall remain eternally obliged and compliant as always.

Yours most obediently,

Hayat pin=’) & ——
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Departmental Appeal NolO 'of 2020 tntlcd “Zaku‘ullah

AssistantiCOC (13'?3-16) District_Judiciary Sh

algla- Vs.

%_Ir)istrict & Sessions _Judge/Zilla Qazi, Shangla®, this
| SN

Deparimental Appeal is disposed of in terms thereof, Office is
directed to place copy of the judgment on this file.

Announced.
14102023,
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JUDGMENT SHEET &= |
IN THE PESHAWAR HIGH COURT, -
PESHAWAR

(J udicial Depdrtment) -, L
Degartmental Al".‘peal No.10/2020

J_uils.mr.mgl_.

District & Sessions Judge/Zilla Qazi, s'hang;ﬁ

JUDGMENT Aliowed as per procedure
~ - © i Underthe rules

Dated z2/ 2_,02/?

Date of hearing; 14.10.2023

SHTIAQ IBRAHIM, J.- This single Judgment is mzant to

’

.{

decide the instant Dcpartment;a] Appeal as. well sB.S the
connected Departmental Appea?s, list of which is at;tac';hed
thh the Judgment as Annexure-A. (consisting 02 page s}

2. Brief facts leading to instant’ Dcpamr'enta! Apptals
are that Benazlr Income Support Programme (BIS]’) was
launched with two main objectjves; to cushion the a;dverse
impaét of the food, fuel and financial crisis on the p‘oéé)r;v aﬁd ,
a longer terms objective of proVidiné a mfhirﬁum iffnéome

suppon package to the unprivileged and to lhos«- most

vu?ncrab!e to future shocks. The Govemment unPal’thed a

. scam rela.ting' to Benazir Income Suppon,,ProgJ}'émme

(BISP). It wes found that the amount was received by such

personsfemployees of the subordinate judiciary whf) were

e e

res i EXAMINER.
" PHC Mingora Branch
) - Sub-Registry Dir Upper,




ot

ATTESTED

Aliownd as pcr procedare
Under the rules

| Dated 9.1 /7~ 092_
EXAMINER

PHC Mingora Branch
Sub h-Registry DirUppet

not entitled to BISP. In this regard a llst of 1llegal recup:ents

was shared with Peshawar High Court Peshawar whtch was
futher transmitted to all the Dlstnct & 'Sé;ss‘ioxis“
Judgcs/ZQs/Judges of AntloTerronsm ("ourts/Semor CMI
Judges/AIQ and the Presiding Offlcefs of Labour Cogms in
the Khyber Pakhtunkhwa w1th directions matjdiscigié!inary
proceedings be initiated against the delinquent 6fﬁci;§als by

dispensing with inquiry and adopting shorter. prozf:edure ,

under mle-7 of the Khyber‘Pakhtunldlwa Cijvi-l Sej"rvahts,

(Eff’ iciency and Dlsc:phne) Ru!es, 2011. Dlsclp!mary acuon

-was’ mmated agamst the 1i|ega} remplents/employecs and e

the following penalues-were lmposed upon them, .

P

i.  Penalyof wiehkolding of increments. §
it. - Recovery of the amoum/auf recewed in B!SP. \,_

3. Feelmg aggneved the employees have ﬁled these
Departmental Appeals under Sub Rule (1) of Ruit* 3 of
Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, ’1986
4. Heard. _

5. On record there is an dffice ofder dated 26.0?5-'.2020

passed by Hon’ ble the then Ch:ef Justice Mr Waqar Ahmad

Seth (late), wherem, ndenucal mauers/departmenta! appeals

‘of the employees of Peshawar High Court Peshawai* were

accepted and decided in the following ménners; :
L The peralty of stoppage of increment i sel
aside/recalled/reviewed. T




. ‘_«'»‘y:‘,;__ ) i& A

. Office slmll recover- in 10 eqaa! installments Jrom ﬂtese
Officials the amount received from BISP either by the Officiat
himself or through his spouse. The target date to reckon . shile
calcutating the installments Is the date the official ‘was
employed in ihis Court. Thus, the amount received earller
thereto would not come within the ambit of this recovery. i

J1l. The Director Budget & Accoun’ and the respective Account

% Officers of the District Judiciary (as the case may be) sihall

make necessary calculation afler verification of record 'zmdv
, — shall issue necessary vouchers for payment of the said amoitnt.
AT T E S TE V. If for any reason there is a defauts in payment of instaliment,
® o M 2 then the amount shall be recoverable Jrom rhe salary o} the
' ' concerned officials. :
' 1
6. The cases of the present appellants are no :more

i : ¢ appellants/employees. dealt
© Aliowied as per proceduird different from the cases of the appellan e. ploye 3

Under the rules

| Dated 21- /2 02;3 with in the order supra, therefc:e, following the ra%tio of

| PHg ﬁf{rﬁ?g‘;ch order ibid these appeals are partially accepted azid dis?posed

Sub- Req.stry Dir Upperd

of in the terms that;

1' : a T!zc penalty of .ﬂoppage of :'ncrémenl Is sel aside.

b Recovery oj‘ amount received by the appeltanrs or
their spouses from BISP (if not aiready rewvereaD
shell be made Jrom the appellanis - in momﬁ!yl
instaftments in the fo!lawmg manner; .

f BPS-11t05 " Rs.4000/- per month. :
BPS-6t0 11 f15.7000/- per menth, -
BPS-11 and abow Rs. 8000/v per month, ,‘

E ' o Ifthe uppeﬂants want to deposit the entire amoant,
: he may deposit the same with the conczmed’
authority. The determination/caiculation of lize
amount to be recovered jiom the employee.s shou!d
be reckoned from the date of entry into’
service/appointment. Thus, the emount recfised:
; earlier thereto would noy come within'the ambit o_/
: this recovery,

‘. 7. So for as Departmental Appéal No‘10/2020,§ titled
! P
“Zakirullah V. D:.smct & Sess:ons Jud, e, Sha irg_’_{, is

b concerned, Superinténdent D'smct & Sesswns Judge

Shangla appeared and stated that the appellam has ;assed

away in the year 12020, and his w1dow s recexvmg his



ATTESTED

] Allowed as per procedytd

- Under the rutes ¢

Dated_ 2/ (2023
EXAMINER

PHC Mingora Branch .
Sub-Registry Dir Upper

CERTIFIED TO BE mus C
Dated Z2/- ;

s
Examine: .

Poshawar High Court, MingoraBar-ut-Qaza Swaf
wihorized under Anicle 87 of Qanoon Shakadat Order 1984
Subd Fequstry Dir Upper

sno_ IE

8. In view of above, the instant and the conrécted

fly D U ﬁ\‘\.

R
. ¢ aﬂ:&
‘Jar-l&r‘a )

pension which is the only sourcc of their bread and butter.
Therefore, keeping in view the special circums{tanées

Rs.3000/~ per month shall be récdveréé_l from her pénsgiéﬁ to

make the recovery good.

R

1

ot

‘e 4

Departmental Appeals are disposed of4n the above terins.

Annouvnced
14.10.2023

fton'ble Me, Justice Ixktiog Ihrahim, Senicr Polsne Judpe/Appeiinte Awthorily, oo
:

1 ighet £X0 .
/

;_

Name of Apph&ad/"é jﬂ////)/) A}//ﬁjfi_ . : y

—”

Giatoof Prcson’*at’lon of appticant_ZJ* 17 0"7;? | ‘
94 |2 D?E.. . .

Dare of comq&etlon of copies

1967 ot Copie*.ﬁs M._ UrgentFee .

\'oe Charged e C’_’ﬁ

1 B
cnSfE— < { 3

:‘ba:u +f Delivery of Copies _2 £ 1L, 2 4525




DISTRICI & SESSIONS JUDGE/ZQ 'DIR UPPER

Off ce of the

No_ABA /DSJ/ZQ Dir Upper

FROM:

TO:

Subject: -

| DISTRICI‘ & SESSIONS JUDGE/ZQ‘

DIR UPPER

THE HONOURABLE,

ADDITIONAL REGISTRAR (ADMN

PESHAWAR HIGH COURT,
PESHAWAR

LOMMENTS IN DEPARTMENTAL APPEAL
DA No. 12/2021 filed by Mr.. Hayat Dln’

4
.

Respectcd Slr,

Refexence Letter No. 10297/Admn!

—g—-

ated /_Z_/ Q/zoz |

k
i

l

the comments on the subject matter in the departmental appeal subject

above are submltted as undel

D

1. Vide letter No'\;2;154 206/ADMN dated 23/04/2020 of

the august Pesha\yar ngh Court, Peshawar,‘ list of the

‘beneficiaries of BISP program

directions to proceed against the

received . with the

raccused ofﬁcial by

dlspensmg w1th mquu'y and by adoptmg sho;“ter

.procedure as  per Rule-07 of Khyer Pal\htunkhwa

Government  Servants (E&D) Rules, 2011, In wakc

thereof, disciplinaly action was

H

initiated against the

. S
! g
. g

dated: 05/07/2021,



official; and accordingly show-cause notice was issued to
) . AT o :

the accused official. The accused official ' was directed to

oo T
submit his reply. within 15 days‘ F;eply-of "rh'e accused

I .
official to the show cause notice was recelved Pensonal

| |
hearing  was conducted. The pfroceedin‘g's'. of the

~dlsc1plmary action against the accused/ofﬂmal were

completed and the accused/ofﬁcna” was awatded minor
| . 1 . .
penahy of \wthholdmg of increment |f01 ong year and aiso

pxoceedcd against. for the xecovery of the amount recewed

by him thr ough his spouse.- | ,

Ihf

. The accused off icial in the ibid appeal appmoached IhlS

office by ﬁlmg fevisw petition. ]n the sazd revi‘ew
I S

petition, petitioner/accused madei ‘reference' to the

favorable orders passed by the leame(ld District'&fSessions :

Judges of other disiricts in respect of the n’iatter in hand. -

Furthermore, accused official vehemently ag:tated that, he

has not personally received the BISP amount- lather h:s

wife was held ehglble for the BISP grant and thal in the .

relcvant form used' for the purpose (l')f B]SP survey, the

accused  official - was according!y' mentioned  as
|

government servant; ‘et his wife was, held entltled fo: the

scheme. The review: petition of the accused omcial was

‘turned down on acc’(')unt of maintainébi'lity, however, he

»
-~

i

|
|
|




. v ' he . %’};’5"’1{‘( ) .:
. ' . A Ny st it T
e RTINSO DA O T s
- "',qr it
] St .
was directed to approach proper for uin undel tlu, rules, in

order to address his grievances.

4

|
i
1
1
|
}
|

g, . . S )
- The above comments are thus subnimted for your kind
P o ’ :
'consideration, please. Furthermore, copies of inquiry conducted along -
. i R . - .
with subsequent review petition are hereby attached.

” \
Y

(RASHIDA BANO) -
DISTRICT & SESSIONS JUDGL/éQ
DIR UPPER
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@ In the cour, of .. !

oy RASHIDA BANO n

DlSTRICT JUDGE/ZILLA QAZI
DIR UPPER : ! :

~meVEF SUS-=- E

Serial No. and
Date of order of Order or other Proceedings w1th Signature of Judge or Magnstrat» & that of parties or counsel when necessary

proceedings-

1 .

17.03. 2021
ﬁb"/}@u-c.t'/,/bw/)wb’/)uwyﬁ./"{puwtfv
Syt o (3' 3 M Jh ur’ &S gl/ 12 w‘iu S x

1 | _nu"f09042021‘ |
y i

f,‘

AN . - 2/ /8727
Weo ‘ '
| gl |
I 09.04.2021 |

S le’!,dc./,;wJ/,»uw?’/:’,r dvu»d/b
_nu*druuuu/f 19.04. 2021

S Py

o '19.'04.2021'
TR L RO TN
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In the court of'

RASHIDA BANO

@ o ' '
o DISTRICT JUDGE/ZILLA QAZI
DIR UPPER
Review Petition filed by Hayat Din, Chawkidar. et
i ' A
Serial No. and : . Il
Date of order of Order or other Proceedings with Signature of Judge or Magistrate & that of parties or counsel when necessary.
proceedings !
1. 2.
OR___02 1. Petitioner in person present and heard on rna%ntainability of |
22/04/2021 ' :

\TFENTED
9/ ]2 425

instant petition.
2. Petitioner through instant petition : seeks review of order

dated 28/07/2021 passed by my ;leamed predecessor in

office, \'/ic.le which, ,béing comioetent authority, after

completion of . disciplinary prdceedings against ‘_the

accused/official hereinafter called the petitioner under

Government of Khyber Pakhtunkhvjva, Civil Servant (E&D)

Rules, 2011, imposed penalty upém the' petitioner in the
shape of recovery of BISP amouht from the pay of t]ﬁe
petitioner; and was also awarded Epenalty of withholding
increment for one year with non-éct:?umulai.ivg effect.

3. Perusal of relevant rules of Govefn.nﬁent of Khyber
Pakhtunkhwa, Civil Servant (E&';D) Rules, 2011 would
reveal that, under Rule 17 of the rulfes ibid? remedy of app.eal
i1s provided to a accused/official ‘on whorﬁ a‘ penalty is
imposed. The relevant rule ibid .f'is reproducea verbatim
herein below for ready reference;

17. Departménml appeal and review.---(1) An accused who has’

been awarded any penalty under these rules may, within thirty

days from the date of communication of the order, prefer
% departmental appeal to the appellate authority:

\ -
AV
A 1)




In the court of

RASHIDA BANO

] DIbTRICT JUDGE/ZILLA QAZI
DIR UPPER -

Review Petition filed by/Hayat Din, Chawkidarj.

Serial No. and !
Date of order of Order or other Procecdings with Signature of }udge or Magistrate & lhal of p’nrm,s or counsel when neceqsary
proseedings
1. 2. ’ ?
OR 02 Provided that where the order has been passed by the Chief
Continued.. Minister; the accused may, within the aforesazd period, submit a

reyzew petition directly to the Chzef Minister,

4. Seeking guidance from ,th§ rules fibia’, the provision of
review is only limited to the extent of an order passed /
penalty%imposed by the Chief Mini:;ter. Furthermore, in thfe
case of petitioner, the qrder hﬁs beén passed by my learned
predecessor in office, therefore it 1s said tﬁat; there is no
mention of or remedy of review pré)vided toibé' filed én an

, i :

1}% s order passed against an accused/official on whom a penalty

ATTESTED o N

is imposed; and the petitioner in order to address his

grlevances should have: prererred an ’lpp“dl before the

f ; S} 1 1
\§' ‘ _ appellate authori ity as defined in the 2(b) of the Govemment
M*X I pft\of Khyber Pakhtunkhwa, Civil Servant (E&D) Rules, 201 1.
i i O
5 b\) 3 . : Q!
Y , 3\5; t\( In view of the above, the instant petmon is not maintainable.
$ S
.Y(\\ _ NN Q However, the petitioner may approach prope1 forum ‘under
S (o N BERGA\  SEN
€ N \j\ : &\, 4 the rules, in order to address his grlevances,,lr so desired.
coeld 15 |
\)a Py s __:.6.53[ File be con51gned to record room after its necessary
N N =t completion and compilation, '
e, ¥ \l; <} - I
o 2 BT il *z;i ANNOUNCED T3~ TOA‘, | s v\l S LT
88 RS g onla oH ~ R YL - ' ' - Cnd
z:k Z = ‘f & i 2%, 2/04/2/021_ N"‘V/{ | | ';/)/\ Co
- S5 rps gy - . Lo Ty Ot ' H N F DRI
o Y8 RASHIDA BANO | L
i .o~y ¢ District Judge/Zitla Qazi L B
d i Dir Upper P kY
! . k)
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R T ALY

Office of the
DISTRIC[ & SESSIONS JUDGE ©

DIR UPPER 4

LA Q87

OFFIGE ORDER - S

‘In pursdance of inquity conductéd

&

beneficiaties and peralty imposed on i’l‘lenl""v:-’-»-

Rs. 5000/- pet month tegu]atly in the st'lte e ‘1sury SIS
e Rule (7
(iii) of the ibid Rules, 2011, and deposit the ch;x_im

recovety of the amount due against thetn uncie;

regulaily with the Budget & Accounts Assistant '

i

Uppet ot ot befoie 5% of each Morith.
: i

KASHIT:
Disttict & Sc.
Df

N'O.M /B&A/DS]/ZQ Dit Upper daée(.i

Copy forwarded for information to: :
Senior Civil Judge (Admn) Dir Upper.

District Accounts Office Dir Upper.
The Assistant Director BISP District Dir Upper.
Budget & Accounts Assistant Sessions Court iy

hos e

The Accused officials by name.

Fnst

SADE

5 1nst1]11: crt

s ud;
Uiper

CZNA CRAY

i Upper.

'.' Y ».‘.\
KASIHIl ) :
Disttict & S¢ ssiotis | dge/ 200
Dit t

Upy

orders o
28/07/2020 and  14/09/2020, all of the qc L <l/of&; el
Disttict Judiciaty Dit Uppet ate ditected to depu

11 ICCQlL:" RIS

wnton Convir tre

L4
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