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19.01.2024 is iricomplete on ihcpeyi o! M;-. Sheranyri Khyn received today i.e on
retutned to tii(: counsel for the rippeNant for completion and

:'he

i.jiicvlnv score wiiich is 
rosi/Omission svithin 15 clays.

i-'

l-'^index or the ap-peni be prepared according to-the Khyber Pakhtunkhwa Service 

i rilninal rules 1974,
l^lppcsi has not been flagged/marked with annexures marks.
S-^tnneoLires of the appeal are unattested.

ivlomorandum of appeal is not signed by the counsel. 
s\ilidavii is not attested by the Oath Commissioner.

Q .Addre:;,s oi appellant is incomplete be completed according to rule-6 of the Khyber 
i-pikh-rurikhvea Service-Tribunal rules 1974.

(3 Anne.xiires of ti'ie appeal are not in sequence be annexed serial va/isg as mentioned in 

i he'memo appeal.
hi each and every document the namo: of the appellant be highiigiited. ■
C'opv of departmental appeal and its reiec.tion_ord.&r. in resper:t_oj appellant are not 
,.!ttach.ed 'with ih.e appeal be placed on it.

10- Copie,s of show cause notice, reply to show cause notice and impugned order date;i 
23.Ci7.2020 mentioned in the memo appeal in respect of appellant,are not attached 
wiih the appeal be placed on it.

copy/set of the appeal along with annexures i.e. complete in all respect 
may aiso be submitted vv/ith ti'U! appeal.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CHECK LIST
PESHAWARrf

Case Title:
Wj(V 6u4- ^vsc-s# CONTENTS YES NO1 This^l^eal has been presented by 

Whether counsel / appellant/ respondemTdepS^^^mh^ 
^gned the requisite dociiment?
Whether appeal is within time? ^
Whether the enactmeiiTunder whichlhT^^^^^iMii^ 
mentioned?

2
ve

o

4

S Whether the enactment under which the 
correct?
Whether affidavit is appe^nded"?
Whether affidavit is duly attested by 
commissioner?_____

_^2ether Ap^al / Annexures are properlv'pafTed? '
Whether Certificate regarding filing any earlier appeal oivSe
subject, furnished? ________
Whether annexures are legible? ^
Whether annexures are attested? ~
^jyether copies of ann exures are readable/^ear? 
jyjiether copy of appeal is delivered to AG/ DAG? ~
Whether Power of Attorney of the Counsel '

_atte^edjmdsigned by Petitioner/ Appellant / Respondents? 
Whether number of referred cases given are correct? 

JVWieg^r appeafl contains cutting / overwritin^g?
Whether list of books has been provided at the 
appeal?
Whether case relate to This Court?
Whethei i equisite number of spare copies are attached"^ 
Wljthercpmplete spare copy is filed in 
TOedieraddresses of parties giv^nm rnn/pj^^»7 "
Whether index filed? ^----- --------
Whether index is correct? ^ ^ ^ '------'
]^giejjier security and process fee deposited? (fa 
Whether in view of Kliyber Pakhtunkhwa Sendee Tribunal 
Rules 1974 Rule 11, Notice along with copy of Appeal and 
annexures has been sent to Respondents? On
Whethei copies of comments / reply / rejoinder submitted"^ 
On
Whether copies of comments/ reply/ rejoinder provided 
ojjposite partv?^n_________

it is Leitified that formalities /documentations 
have been fulfilled.

appeal is filed is
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL./

PESHAWAR

3/^ /202i^Service Appeal No.

Sheramin khan s/o Muhammad Gul r/o Dir Tehsll Dir District Dir Upper,

District Judiciary Dir Upper Appellant

VERSUS
Diary No.

1. Registrar Peshawar High Court Peshawar.

2. District & Session Judge, Dir Upper.... Respondents
DaCetl

SERVICE APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES 

TRIBUNAL ACT, 1974, AGAINST THE ORDER DATED 14.10.2023 

PASSED BY THE HON'BLE PESHAWAR HIGH COURT PESHAWAR, 

WHEREBY THE APPEAL WAS PARTIALLY ALLOWED AGAINST THE

ORDER DATED 28.07.2020 PASSED BY THE RESPONDENT N0.2 

WHILE TO THE EXTENT OF RECOVERY OF RS. 146,^00/- WAS

DISMISSED.

Prayer

On acceptance of this appeal the impugned order dated 

14.10.2023 to the extent of recovery Rs 131000/- may kindly be 

set aside and any other remedy which this August Tribunal 

deems fit and appropriate that, may also be awarded in favour 

of the appellant.

Respectfully Sheweth;

1. That the Appellant is working in District Judiciary Since 2008 in District Dir 

1 Upper and after appointment the appellant performed his duty with full 

devotion and dedication and no complaint whatsoever has been made 

against the appellant.



I
That on initiative of government a letter bearing No. SOR-l(E&AD} 4- 

17/2020 dated 07.02.2020 was circulated which included a list of 

government officers/official whose spouses were the beneficiaries of the 

Benazir Income Support Program, hence in compliance of ithe same the 

Peshawar High Court Peshawar vide letter bearing No. 6154-206/Admn: 

dated 23.04.2020 addressed to all District & Sessions Judges of Khyber 

Pakhtunkhwa to take disciplinary action against those Govt. Servants who 

either himself or through spouse, received income support from BISE. 

{Copies of letters alongwith list are attached as Annexure-A).

That in compliance of the same a show cause notice dated 04.05.2020 was 

issued by the respondent No.2 to the appellant in response of which, the 

appellant properly replied and denied all the allegations. After hearing 

without conducting proper inquiry passed the impugned order dated 

14.09.2020, whereby the accused was imposed and awarded 

following penalties i.e.

With holding of increment for one year non-accurnulative 

effects.

Recovery of Rs. 131000/- from the appellant which was 

received by the appellant's spouse. (Copy of Show Cause 

notice alongwith order dated 28.07.2020 and reply of 

show cause notice are attached as annexure B, C).

2.

3.

the

ii.

That the appellant aggrieved from the said orders of the respondent No.2 

and filed Departmental Appeal under Sub Rule (1) of rule 3 of Khyber 

Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 before the Appellate 

forum Peshawar High Court Peshawar. After hearing on 14.10.2023, the 

appeal was partially allowed and set aside the order to the extent of 1 year 

holding of increments while to the .extent of recovery of Rs 125000/- was 

dismissed. (Copy of the said departmental appeal alongwith consolidated 

judgment in Appeal No.09 of 2021 (S^ifettall Vs^DSJ Dir Upper 

as Annexure-D).

4. That feeling aggrieved the Appellant prefers the instant service appeal 

before this Hon'bie Tribunal on the following ground inter alia:

3

is attached
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I .
GROUND S:-

That the appellant has not been treated in accordance with; law and rules 

and hence his rights secured an'd granted under the constitution of Islamic 

republic of Pakistan, 1973 were badly violated.

That no departmental or regular inquiry was conducted against the 

appellant by the respondent No.2 and no chance of personal hearing has 

been provided to the appellant and In this respect the appellant relied

A.

B.

upon the judgment dated 2008 SCMR page-1369.

That it is a well settled maxim that no one can be condemned unheardC.

because it is against the natural justice of law and in this respect the 

appellant relied upon a judgment reported on 2008 SCMR page-678.

That no charge sheet or statement of allegation has been issued against 

the appellant.

That the appellant never applied to the BISP for Financial Support nor 

received the said amount from the BISP. The BISP programme was 

launched in the year 2010 which was based on fixed ratio of poverty. At 

that time there was no any clear policy or rules that Govt, servant or their 

spouses were not entitled to take benefits from the said income support 

program. Now the Govt, has changed its policy on 23.12.2019. In this 

regard Article 12 of the constitution of Islamic Republic of Pakistan is very 

much clear. Hence, the appellant has not committed any misconduct and 

is not liable to be punished because neither appellant nor his spouse 

personally appeared before the interview/officials of the BISP.

That the benchmark/score based/point based was correctorized by the 

BISP and a general survey was conducted throughout the country in which 

my spouse was also declared eligible for the support program.

That the appellant has not personally received the amount rather his wife 

had held eligible for the BISP grant. During BISP survey, my wife had 

disclosed to the official of the BISP with regard to my govt; service, yet his 

wife had held entitle for the scheme.

That according to article 12 of the constitution of Islamic Republic of 

Pakistan, a person cannot be punished retrospectively, when from 20-10-

D.

E.

F.

G.

H.
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2012 a person is eligible for a grant till 22-12-2019 how he can be 

penalized for it.

That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments on the time of full arguments on the 

instant service appeal.

It is, therefore, most humbly prayed that on acceptance of this appeal, the 

impugned order dated 14.10.2023 to the extent of recovery Rs. 131000/- 

may kindly be set aside and any other remedy which this August Tribunal 

deems fit and appropriate that, may also be awarded inifavour of the 

appellant.

I.

I

Any otherrelief deems fit and appropriate in the circumstances of 

the instant appeal may also be passed.

Appellant
AVvtou^K

As per information furnished by my client, no such like appeal for 

the same petitioner, upon the same subject matter has earlier been filed, 

prior to the Instant one, before this Hon'ble Tribunal.

Dated:

NOTE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

/2023Service Appeal No.

Sheramin khan Appellant

VERSUS

Registrar Peshawar High Court Peshawar etc....Respondents

AFFIDAVIT

I,Sheramin khan s/o Muhammad Gul r/o Dir Tehsil Dir Dist; Dir 

Upper (BPS-3) District Judiciary Dir Upper, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Ser\^ice Appeal are 

true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.

DEPONENT
i

. &
VVAavrt !
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

/2023C.M No.
In

72023Service Appeal No.

Sheramin khan Appellant

VERSUS

Registrar Peshawar High Court Peshawar etc....Respondents

APPLICATION FOR SUSPENSION OPERATION OF THE

IMPUGNED ORDER DATED 14.10.2023 PASSED BY THE

HONORABLE PESHAWAR HIGH COURT PESHAWAR, TO THE 

EXTENT OF RECOVERY, TILL THE FINAL DISPOSAL OF THE

MAIN SERVICE APPEAL.

Respectfully Sheweth:

1. That the titled Service Appeal is being filed before this Hon'ble Tribunal in 

which no date of hearing is fixed.

2. That the grounds of main appeal may be considered as integral part of this 

application.

3. That the balance of convenience also lies in favour of the appellant.

4. That the appellant has a good prima facie case and all the three ingredients

are in favour of the appellant.

5. That if the operation of the impugned order dated 14.10.2023 to the extent

of recovery is not suspended then the appellant would suffer irreparable 

loss.

It is, therefore, most humbly prayed that by accepting this 

application, the operation of the impugned order dated 14.10.2023 to the 

extent of recovery may please be suspended to the extent of the appellant, 

till the final disposal of the main appeal.

Dated: Appellant

VKvcrtAJ^Vx
__ J=>K«J:>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

/2023CM No.
In

Service Appeal No. /2023

Sheramin khan 
VERSUS

Appellant

Registrar Peshawar High Court Peshawar etc....Respondents

AFFIDAVIT

I, Sheramin khan s/o Muhammad Gul r/o Dir, Tehsil Dir District Dir Upper 

(BPS-3) District Judiciary Dir Upper, do hereby solemnly affirm and declare on oath 

that the contents of the accompanying Suspension Application are true and 

correct to the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Court.

• tf-STEo
DEPONENT\

6l
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1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

/2023CM No.
In
Service Appeal No. /2023

Sheramin khan Appellant

VERSUS

Registrar Peshawar High Court Peshawar etc Respondent

APPLICATION FOR CONDONATION OF DELAY IN FILING THE INSTANT SERVICE 
APPEAL

Respectfully Sheweth:

1. That the accompanying service appeal is being filed before this Hon'ble
i

Tribunal, which is yet to be fixed for its hearing.

2. That the delay if any in filing the captioned service appeal is neither 

intentional nor deliberate but due reason that the appellant approached 

for the copies of the impugned judgment from the apfjellate forum 

but the said copies were issued to the appellant after lapse of long time. y

3. That the appellant is belongs to the backward and for-flung area of District 

Dir Upper wherefrom the appellant proceeded for the composing of
I

instant appeal in time but the appellant was unable to corhplete all the 

needful formality for submission of the instant appeal

4. That valuable rights of the applicant/appellant are involved, therefore, it is 

just, fair as well as in the larger interest of justice that the delay in filing 

the instant appeal be condoned.

It is, therefore, prayed that by accepting this application, the delay 

in filing the instant appeal may please be condoned in the best interest of 

justice.

Dated: Appellant

\Ktbu^^
■fSL^
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In Re S. A /2024

Sher ameen

VERSUS

Registrar high court peshawar and others

AFFIDAVIT

I /Sher amm s/o Muhammad Gul R/o Dir 
upper do hereby solemnly affirm 

contents of the
tehsil Dir District Dir 

and declare that all the 
accompamed appeal are true and correct to

concede. it '
;■

r

:

)\

deponent I

Identified

kabeerj^
Advocate Eligh Court 

Peshawar.
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^^^^SMmHONBLEJOiYBER PAKHTUNKHWA
^ERYICES_TRIBUNALPESHAWAR

In Re S.A /2024

Sher Annin

VERSUS

Registrar high court peshawar and others

addresses of PARTTFQ

appellant

sher amin s/o Muhammad Gul R/o Dir tehsil Dir Districl Dir 
upper (BPi oi)

respondents-

1. Registrar Peshawar Highcourt Peshawar
2. District & Session Judge /Upper Dir

■ j

dated:6-01-?n?4

Appellant

Through
•ih

KABEER IMAM 

Advocate High Court 

Peshawar.

fc-a

,'i^

&

Sayyed Zia Ur Rehi 
Advocate Highcourt 
Peshawar

•ITnan ft,t
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The i:«'niinuiiicaliuns shotild hi-

PEfeHAWARiHiGH couKT
Peshawar L-inc.„jb)„u„K.. !

Exch:
Off:

9210149-58 
9210135 

Pax; 9210170 iivww.peshawarhlghcourLgov.ph
in/o©peshawarhighcouft.gov.pk

phcpsh@gmail.coni

Dated Pesh the2_LL/!ri^//2020No.
To:

i I
t1. A I the District & Sessions Judges/ZQs in the Khyberi^Pakhtunkhwa. 

All. the Judges of Anti-Terrorism Courts in the Khyber Pakhtunkhwa. 
AM the Senior Civil Judges/AIQ in the Khyber Pakhtunkhwa.
The Presiding Officers, Labour Courts, Swat & Mardan.

GOVERNMENT OF 1 KHYBER PAKHTUNKHWA T 
THEIRI SPOUSES WHO WERE BENEFICIARTPg 
INCOfy E SUPPORT PROGRAMME fBISP).

2.
3.
4.

Subject:
EMPLOYEES OR

OF BENAZIR

•iSir, 1-

1' i
1 I.

I am cirected'to refer to the subject noted above and 

list of employees of

to forward

herewith ; 8^your respective establishments, who either 

spouses were receiving BISP cash grant with;the remarks that 

stice has been pleased to. direct that disciplinary proceedings 

the delinquent officials by dispensing inquiry, by . adopting

N;

mthemselves or their -m
s

Hon'ble the Chief Jl m
rIbe initiated against 

shorter procedure
m

as per rule-7, of the Khyber, Pakhtunkhwa Civlt .Servants 

(Efficiency and Discipline) Rules, 2011, issuing show

it mI;
:ause notices,.’: as ample a

i i-
evidence is available on file, under intimation to this Cour , please.- !'

i

c 1
!

(KHA)
•GISTRAR

I
i

I

i

.■

i-

I
. U >Pa/j| ui I* iqiU PiAraSjiiBi’MjH.’ La
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tr.

YEES OF CIVIL COLgfeS^BROUGHT QUT KPK WHO WERE
beneficiary OF BISP

LIST OF EMPLC f'

NICF/Name ,S No. Name with Pay Seale C^>st Center

Zer Rehman (BPS-04) Muhammad Luqman 11101-145747,9-5 SCJ B----

15505-0209199-72 Zakiruilah (BPS-16)- Sabir Khan SCI, Shangla

Abdul Jabbar 14301-1921825-93 Zaiioor Khan (BPS-03) SCI, Kohat

Zahirullah (BPS-11)4 Mir Janan 14203-2036522-7 SC.l--------

5 Zahidullah Ki\im (BPS-03) ■
: ! I I

Muhainmad Akbar n 101-8245247-5 SCJ-------

Roshan Khan6 WarisKhan (BPS -03) •13504-7864737-5 SCJ, Miinsehra

7 Wali Rahman (BFS-03) Fazal Rahman 15602-7076416-5 SCJ, Swat

8 Usman Ghani (Bf S-ll) Mir Sahib Khan 11201-3366685-5 SCJ, Peshawar

9 UmerAyaz (BPS-04) Sher Dad 11201-0396766-7 SCJ

10 Umar Janan (BPS 06) SakhiJanan 14202-.1329398-7 SCI

11 TariqAli(BPS05) Khevva Noor .1510I-2I32SI2-7 1SCJ

12 Suleman Shah (BI’S-11) Mir Badshah 14301-1990764-1 SCJ, Kohjit I

13 Shamsul Qamar (BPS-06) Shah Nazar 15501-1209371-3 Process Serv-—

14 Shah Dawran (BPS-06) . Johar 15602-8039587-1 SCJ, Swat.

15 Samiullah (BPS-05) SakhiJan 15601-1006682-1 SCJ, Sw'at
/

16 Salimullah (BPS-11) Saidullah, ■15701-1229525-5 SCJ-------- I.

1220r-0985463-3Saleem Khan (BPS-l 1)'17
•i

Sikandar Khan SCI

IS Salahuddin iBPS-03) Sarfaraz 15501-223571)3-3 SC.J, Shangla

Sajid Masih (BPS-04)19 Sadiq Musili 11101-3653114-7 SCJ, B

k •20 Sajidullah (BPS-0!) Mustafa Kama! 17301;-744473l-7 iSCJ, Peshawar
• J:Saifullah Almas (llPS-18)21 Ayub Gul 14301.-8629128-3 SCI, B------

I

16202-0904980-5Saitul Islam (BPS'03)22 Muhammad Iqbal SCM. S--------

23 Said Nazar (BPS-( Gul Nazar4) 15602-1330326-3 SCJ, Swat.

1340Kf503435-724 Sabar Jameel (BPJ -16) Noor ul Miida SCJ K r-2—

Nassarai ,25 Sabar Zada (BPS-')4) 1550J-29960S4-7 .SCI, Shaiighi.
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NIC Cost CenterF/NameName with Pay ScaleS No.
SCI, Shangla. 15501-2246161-1 iMuhammad QayumSabir Ali (BPS-11)26

KSC.I, M16101-8093741-yRahimdad KhaO'Riaz Ahmad (BPS-11) m27

17101-0307654-3 sc.j, c;Chaman GulRaj Wali Khan (BPS-( 6)28 &SHaSCI, Peshawar17301-1636503-5Samin GulRahmalullah (BPS-0429
mSCJ.Swat15602.6152658-9Jafoor KhanPashmin Khan (BPS-04)30

SCJ12201-1899467-9Said KhanObaidiillali Jan (BPS-( 6)31

SCJ, Shangla15502-6155213-9Gul ZaminPaida Khan (BPS-04)22•--r 115101-6154:369-5 . SCJ, H-rNoor Hamad KhanMl) ’Noor .Mcbar Khan (BP33

i13401-150:4912-9 .Pr.Ser.Agen:-—Shams ud Din i :Nizam Din (BPS-06).34
mSCJ. Shangla15 505-51655 34-5 mAmir ZadaNames Khan (BPS-1135

i11101-9709073-9 •: SCM.B-------Mazeef KhanNaib Khan (BPS-04)36 Mm
SC.I, Shangla1 5501-4442219-3. mMuhamriiad UnasNaeem .Ali (BPS-11)37 ■ l

i!SCJ, Shangla '15501-4702424-5 ,Nasray MianMuhammad Zada (BPS-04)38.

SCJ, C1.2102-7971028-5Muhammad Jan iMuhammad Yousaf(BPS-03) ;39

I®SCJ, P.S.------12201-2903012-5Nassrullah JanMuhammad Saleem (BPS-11)40 J iiSCJ, D.I.Khan12101-2226103-1Ahhiad DinMuhammad Ramzan (BPS-06)41

SCJ, II14101-9637997-1Islam MirMuhammad Raheem (3PS-06)42

SCJ, Kohiil14301-M45693-3Ghulal RafiquePS-11)Muhammad Naeem (B i-43

SCJ, Abbottabnd13101-0952211-5ali MuhammadMuhammad Khalid (B ^S-11)44

SC.I. H14101-9273563-1Bazgul Khan5-05)Muhammad Ishaq (BP45

1SCJ.T15.306-3924086-5Sher Amin KhanMuhammad Ilyas (BP5 -06)'46

SCJ, Abbottabud13101-9567932-3^oor Hussain05)Muhammad Ijaz (BPS47 •H
<[

SCI. Shnngla42501-2412727-5 IMuhammad ZaminMuhantmad Haiiif (BP S-16)48 •i!
SCI, Shangla15501-2241099-9'aj Bakht SulianMuhammad Didar (Bf S-11).49

iSCJ, Hw.H:) 5602-0431 124-3Hazrat JeeMuhammad Ayaz(BPB-05)50
. if! »

:i!SCJ, Abbotiabad'.13101-0992972-1kuhammad Zairian
;:•]Muhammad Astam (BPS-06) m'51

PI
-.A.. .:u‘
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Cost CentermeF/NameName with Pay ScaleS No.
SC.I, Swat15602-5652341-5.-SazahMuhammad Amin (BP$-11)52

SCJ.Shangla15501-9352704-7Abdui KhaliqMuhammad Afsar (BPS-14)53

SCJ13.302-5235.370-3Mir AfzalMuhammad Javed Akhiar (BPS-04)54 -

SCJ, Shangla15501-5818692-9Mohammad Anwar55 Muhammad Ismail (BPS-14)

SCJ, D.l.Khan12101-0478751-9Allah Bakhsh56 Mehdi Hassan (BPS -04)

SCJ', lliiripur17101-0284480-3Gul Azam57 M. Saleem (BPS-16) !

12201-9006481-5 SCJHamidullahLiaqat Ullah (BPS- 6)58

SCJ, ChnrsaddaSher Muhammad Kiian 17301-U98718-!Kiramat KJian (BPS -14)59

SCJ15301-1941982-9Umat KhanJan Alam Khan60
1.

SCJ, Shangla, 15501-2252541-7Ali Haider61 Itbar Gul (BPS-04)
{■15702-2483811-9 SCJ--------y Said Hussainlnayatullah(BPS-l 1)62

iSCJ, B15101-6611164-1Nazir MuhammadIhsan Muhammad ( BPS-06) -63

SCJ, Peshawar17301-4315309-9Israf Gul64 Hifazal Hussain (BpS-05)

13401-3823863-7 Pr.Ser.Agciicy--ChiharHazral Ali Chaman (BPS-05)65

SCJ, Peshawar13202-0719996-7Mohammad Zaliir66 Hasham Khan (BPS-05)

SC:J,C:harsadda1220.1-3784687-1S herbal KJian67 Gul Anwar (BPS-06) :•••

SC'J, C'liansadda11201-5400536-7FaizullahOhulam .Qasim (BPS-04)68

Proc. Ser.Agency13202-0757320-3Abdul KhaliqGhul'am Nabi (BPS-16)69

17301-1.264256-1 SCJ, PeshawarIqbal HussainFida Hussain (BPS -04)60

SCJ, Charsadda11201-0362964-1Najeebullah KhanFidaullah(BPS-Oi)61

.iSCJ, Peshawar17301-7001361-1Ghulam Nabi•^62 l-'azal Rabi (BPS-11)

SCJ-D,------15701-1528698-9Khairullahv/63 Faridullah (BPS-1 )

SCJ, Swat•15602-8155520-5Fazal HaqFaizu! Haq (BPS-( 6)64

fSCJ. Haj-ipur61 101-2625933^9-Raziq khanBjaz Ahjnad (BPS -05)65

1430 r-2()61942-9 SCJ^KohatMuhammad Gul:BPS-04)Dost Muhammad66 i
1560HJ 021300^9 SCJ, SwatSaid Ahmad.Bahramand (BJ’S-04)67

V
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Cos! CrcntcrNl€F/NameName with Pay ScaleSNo. :•;. SCI. Swat15602-0336226-5Sahib' Gill •vAzat Gul (BPS-14)68
SCJ, Charsadda11201-3048856-1Amir Sahib KhanAsmaiullah Khan (BPS-16)69 i
SCJ, Charsadda11201-7090454-7Saif uiiah KhanAslam Khan (BPS-04)70

iSCM.B. 15402-7693442-1 i IAbdui Kamal Khan•y: Arshad (BPS-03)V SCJ, Abbottabad13101-5887245-1Muhammad Yousif72 Aqeel Ahmad (BPS-C5)
SCI,S-----16202-0126366-5Yousaf Khan73 Anwar ullah (BPS-03)

SCJ, Nowshera17201-0873944-0Jan Muhammad74 Amir Zeb (BPS-11)
SCJ, Charsadda15202-0818158-1Sher Goli75 AliZar (BPS-03)
SCJ, D.l.Khan12103-.1498384-7Jehangir Khan76 Alamgir Khan (BPS- )5)

SCJ. li------1ilOl-1461157-7Rabnavvaz KhanBPS-04)77 Akhiar Nawaz Khan
SCJ, Nowshera17301-.8978164-7Hazrai Jan78 AkbarAli(BPS-19)
SCJ, Charsadda17101-0392643-1.Jehangir Khan79 Akbar Ali (BPS-05)

SCJ. Swat15602-0494942-3Gul Jamal80 Akbar All (BPS'03)
SCJ, B-----.11-.IO 1-4902417-3Gul Nawaz Khan81 Akbar Nawaz Khan (BPS-11)
SCJ, Swat.15602-0532176-9Shah Roz82 Abdur Rashid (BPS-04) .

SCJ, Munsehra13503-9299954-5Muhammad Farid83 Abdur Rashid (BPS-07)
SCJ, Charsadda15202-0809978-1Miirad Khan84 Abdul Samad (BPS-03)

•:SCJ. Peshawar11201-03.77729-9Mir Baz Khan06)85 Abdul Manan (BPS-
SCJ. Charsadda15201,-0554842-1Sher Murad Khan-14)86 - Abdul GhalTar (BPS

SCJ, Swat15602-5522109-5Muhammad Umar)3)87 Abdul Akbar (BPS- 1

SCJ.B—-ri 101-1432259-9MR Khawaja88 Ajab Khan {BPS-14)
Civil Court iElman Ali 21603-8899592-5Shaman Ali (BPS-0 5) i.89 Civil CourtZareef Khan 13403-8137414^3Shah Faisal (BPS-l )90 Civil C'ourtGul Salecm Khan 12201-6033286-5Shafiullah (BPS-0391 Civil CourtNoor Muhammad 12201-223326.3.-7(BPS-I)5)Muhammad Younis t92
Civil CourlMuhammad Taib 141Q]-7,044515t9BPS-05)Muhammad Ismail

93 Civil CourtMaji Pukhioon 13403-9817005.-.1Khan Alam (BPS-06) I
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Cost Center; NICF/NamcName with Pa / ScaleSNo.
Civil CourtI

Shamshad Khan’S-03) 17301-16174S8-7Abdul Wahid Khan (B
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No.
fflac# 0944-88072^; ,

'' I ‘l‘^-d«u@yahoo.c„4

Ti

fiK' #09441880^

SyOW^iJSE NOTICE
;•

"*'“"’1 “»■« «Judge/z,„a Q.a „i 
«tat,, „„der Le Khyte, >,n,

hereby serve you, Mr, Sher Amm

P as follows;

fv

Upper, as Competent

Servants (E&D) Rules, 2011, doP'-4 :ym- iMb.fiasid_BPS^, DistVr, ■>ct Judiciary Dir Upper
.7' *a

1- Wh^^eas, ^information
received vide ietter No. r 

23/M/20?ftof ,h. aagua,

T”"* o' "’o <=«: officials who are

Benazir Income Support Pro

6334-206/Admn: Dated:

war, with an enclosed 

beneficiaries of the 

you|r name is listed in the 

a good official on

Im
m
It

•
gram; !t appears that 

IS an act unbecoming

r
said ist of beneficiaries; 

your part.
which i

2. Your ?above,

. misconduct, 

‘Prescribed ur 

Rules, 2011; 

naine in the 
paljDatjle, that

Jct and 

/hich is a valiilj'
omisspn makes it evident

th it you are guilty of
ground for initiation of disciplinary action as

:ier Rule-03 of The Khyber
Pakhtunkhwa Govt.- Servants (E&D) 

ry evidence of listing of your
furthermore, Jhe documenta 

beneficiariej of BISP,
makes, . , . '^'^“nduct, sufficiently

"'""'“"’'’'^'■'"•''"•'■Ph.f.lh.rebyaicpcnccwlth 

g^'nst you.,uider Rule-o? oi aninquiry
The Khyber pakhfunkhwa Govt: Servants

y decide to impose upon you
(ESlD) Rules, 3011 and teritativel 

penalties as provided one or more
Khyber Pakhtunkhwa Govt:under Rule-04 of The;. r :

Servants (E^DJ Rules, 2011. 

3. You are- therefore, 

laforemention'ecl
served with this show 

penalties be' not imposed 

Whether you desire to be heard in person.

4. If no reply to this show cause notice is 

delivery; it shall be 

that case.

c?use notice. 3s to why the

upon you, and also to'intimate

received within fifteen, days of its 

no defense to 

against you.

presumed that you have 

anex^parte action shall be tak
put up, and in

• .^2^ ■ ■ • ■■'V<1-i-« ■ -i.'. •'..Vv

' KASHIFNAK 
District & SessioJs

i^ir Up^rge/ Zilla Qazi
f -.1

1f '*i\ *



(JE>
;

The Honorable District & Session Judge
District Dir Upper.

Respectei Sir,
(

Re ferenee Show Cau^e Nijtice N0JO6/44/DSJ/ZQ dated04/05/2020
I

Before rc flying t6 the show l cause notice I would hiimhlv 
recjiiest to look at the circupistances 1 faced in the past because 
the^case^nh whieh I have to Ir oceause

i

.!

eply the show cause notice pertains
to my pas

5;;

U;/0
;yry.I.

' ||,Q P

>(' •
I

?■-;'

{

y^zJ/L..i

^i/y y 1. 2_ ^_;:r ^

oUUf ^jj/i 10 £,^

;
^ (>f -

(y*y (J^Ij/•i: t

t.-. (

• •r.
_ .ItUe replying to show cause notice, I would. hUbly submit 

at In the.:|dar 2Q12, a survey4eam of'BISP visit id our village 

and asked; tlpe women of our village for their CMC by saying 

that ^pve|nhtent through BISP prograin is-paying income
support totiwomen of the rural ^ ^
this like other women of the 

CNie. The

■■yP/;:;'

areas throughout 

village, my wife also gave them her
Pakistan. OnI

survey team did not ask from 
women of, the village about 
husbands. ' At that time I

my wife and other 

t?tc of their 

^ and when I 
3ISP Survey

government service
N

was not present at horn
came..-home, my wife told me about the visit 
Team'. of

;

!

V 'f.'rri



f\ I

i-i^':w i'p<•Iss-.'

Q- ? •;
^;fi1

Ĥ' ■ ■;

S
1^1' I never app ied BISP fot income support in feet they themselves 

enrolled m’;y wife in BISP. ; .

rm • Neither' I nor my wife was in knowledge' that government 
are not eliglble'for bIsP grant, nor

Si m employeei.and their fan iliesiWv'
S' ’■ the BISP ever asked abojut this fact.1

v: \

® In, fact this condition was implicated in the 

heldjon 24tlji December 2019 and 0.8 million pec 

gov|mmem en^ployees were excluded from BIS! 

no suth conditions were implicated and there is nc

:)inet meeting 

pie including 

. Before this

1 S' - ca
W- ■i

documentai7
evi^nce that government servants or their families were not 
entitled before cabinet meeting held on 24th Dece 

fact at the fime of survey in 2012, BISP had fi; 
poverty in which the people who came in score! 9:

included in their prcigram and at that time, 
prohibitions for government employees and the sc 

on social poverty status. But

K.-' nber 201,9. In 

.ed a ratio of 

16.17 or less 

helre were no 

ore was fixed

were

the governmci|it changed its 
government employees who came u

now
m policy and ider score of

poverty du] ng the survey could not be; blamed fir misconduct 
etc. feesidei this

m
■9

goverpment employee can hie e his personal 
or data froijn any other governmei it department 

personal information or data can easiiV be accessed 

froni.NApllA and thik ipet is evident frenn the act taken by 

government

, no
informatipri 

. because his

by getting {jersonal information of people and
remoying tliem frorn BI^P.

€' Sir my .previous seryiccj record either is quite clear and ! 
l unibly reddest that E &'D proceedings agaiiist me may kindly 

be dipped and I will be careful in future.
> ' ;

( .

SherAmin 

Naib Ciiasid 1 
District Judiciary Dir Up;aer

! \

. 1

I

i.; 1

Cj--
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•'" I?'-!• Office of !heJ-

DISTWCT & SESSIONS JUDGE/ ZJLLA QAZI
DIR UPPER ■J

ft f 'v

l" /-Office #0944-880721. Fax #0944-880721. Em^il: dc_diru@yahoo.comi- !

4 .5

QRBER ■?I

WHEREAS, vide letter No.6154-206/Adrnn dated 23/04/2020, 

august Peshawar ‘ High Court, Peshawar Shared list of officials 

including you Mr, Slier Aiiiin son ofMuliamm^d Gul posted as Naib 

Qasid BPS-03 at District Judiciary Dir Upper who either himself or 

through spouse were receiving the BISP cash grant.

h

.
V\ \

t

AND WlipREAS disciplinary proceedings against the

accpsed/ofiicial under Goveninient of Kiiyber Paklitunidiwa, Civil 
y

Servant (E&D) Riles, 2011, were initiated by dispensing with the

inquiry under Ru]e 07 of the Khyber Pakhtunkhwa, Civil Servant 

(3i&;P) Rules, 2011 and accordingly show

h6;S

J
cause notice dated 

04/05/2020 was issued to the accused/official on the charges of being

i'

lufe
V-="'U~-' ; ->0.
v-: -p. p ■ ' p w:

!
-i I i-.i;. !

guilty of misconduct under Rule 03 of the rules (bid. The accused/ 

official submitted reply and was heard in person. During personal 

hearing, he admitted the receipt pfthe amount through his spouse.

!

.* •

v‘

AND WHERRAS after confirmation pf the amount due against 

tjie accused/ official from the Assistant Director B.I.S.P District Dir 

Upper, vide letter Up. ADmiSP/Dir-Sub/Admin/2-l/2012/Vplume^ 

III/92, dated 16 July, 2020, the changes leveled against the accused/ 

official stands sufficiently proved,

.1:-

1:

1.

I

!
t
t ’ I

tn

4

I V

mailto:dc_diru@yahoo.com
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NOW, therefore, I being competent authority irnpose theV
■•e;

y

following penalties upon the accused/official as eiiutnerated in RtJle- 

4(l)(a)(ii)(iii) of the Goveminent of Khyber PakhtunUtwa Civil 

Servant (E&D) Rules, 2011

V

si f.

! T
. 1 • R;'

It is orclereithat, Rs. 1,31,500/- be recovered Rom tlie pay of 

the accused/' official and be deposited in the State Exchequer

1.
•‘f

.rf..'

under Ruel-4(l)(a)(iii) of the Rules, 2011,

I-Ie is also awarded, a penalty of witliholding increment for one2.

year with nonraccumnlative effect under Rule-4(l)(a)(ii) of thei’’. :i ••V.

( - Rules, 2011.A i:
ii cA I1 A ■'ii V'' *1 fThe office is directed to recover Rs, 1,31,500/- from the pay of c:

T;

the accused/ official in aiid be deposited in the state Exchequer and

•rsubipit a detailed report in that respect.
t

KAmwmwm
District Sc Sessipns^dge/ZQ 

Pir Upper

,/pSJ/ZQ Pir Upper dated

!;/

V/2020No,
■H

ACopy of the above js forwarded to;
1. The worthy Registrar, Peshawai' High Court> Peshawar.
2, The Senior Civil Judge/AIQ (Adnm) pir Upper 

The District Accounts Officer Dir Upper.
The Assistant Director, B.fS.P District Dir Upper. .

5, Budget Sc Accpimls Assistant Sessions Court Dir Upper. •
6. The Offciai concerned by name,

■ t

iV.

• - f-
I-

■E/

Disidct &. Sessions Jadge/ZQ 
Dii Uppsrt

. ’ .fR V
. i li'

T
>

V'!
■-V>i •V:

V,



In respect of The Registrar Peshawar High Court Peshawar.

Appeal / Mercy petition asainst order of the learned District Jiidse Competent
Authority Dir upper dated 28-7-2020 in connection with the penalty imposed under
Benzair income support prosram(BISEP)

Respectfully submitted:

FACTS;

1. That the undersigned is currently working against the post of Naib Qasid 

(BPS) 11 in District Judiciary Dir Upper.

2. That an inquiry was initiated against the undersigned on dated 23-4-2020 
on account of the fact that the wife of undersigned has received financial 
assistance from BISP w-e-f(17-3-2014) to 08-11-2019.

3. That the said inquiry culminated in an order dated: 28/07/2020, whereby the 

undersigned along with other (number) officials were ex posed to Disciplinary 

Action under Rule 04 (I)(a)(iii) of Government of Khyber Pakhtunkhwa Civil 
Servant (E&D) Rules 2011, on imposition of penalty for the recovery of an 

amount of R's. (107,800/-) and withholding of increment fair one year with 

non-accumulative effect

4. Aggrieved from the said order, the instant appeal/mercy petition for the setting 

aside of the order dated: 28/07//2020 and exoneration of undersigned from the 

imposition of penalty on sympathetic and humanitarian ground’s is submitted 
for your kind consideration please.

T'"

vA ,
,V •GROUNDS .,»■ ,

i. That the BISP, has devised an eligibility criterion or the basis of point 
based marking, of the deserving candidates, under rule 11 of BISP through a 

Board and in this connection to pin point eligible candidates a detailed 

field survey is carried out by the officials ofBlSPoftheir own accord

The wife of the undersigned has never filed any application to the BISP, 
nor has approached their officials for receiving any financial assistance, 
however the field officials of the BISP had come the house of the 

undersigned of their own accord, during Office hours and in my absence 

for the registration of my wife as a candidate for finaricial assistance, the 

officials of the BISP in accordance with their rules, he d my wife entitled 

after I having been interviewed, wherein no fact was suppressed by my 

wife

II.



*0

iii. Revered sir, we are poor people, living hand to mouth in tough economic 

conditions and cannot spend on any needs of the members except food and the 

basic necessities. Therefore, the BISP officials while taking into consideration 

all the relevant facts and circumstances, allowed financial assistance to the 

wife of undersigned without the knowledge of the undersigned. ___

iv. There were no conditions publicized that the members of a Government 
servant of menial scale, cannot receive the financial assistance, 
therefore the financial assistance received by the wife of 

undersigned was not in violation of any law or rules, and furthermore 

should not adversely affect the service and career of the undersigned.

The undersigned has neither applied for, nor ever received any financial 
assistance from BISP whatsoever, nor has committed any other act 
Reflecting misconduct on my part, but for the negligence committed by 

the officials of BISP, the undersigned has received illegal penalty from 

the competent authority.

That the new rules of BISP were devised in the year 201 9, wherein the 

criterion of financial assistance stood revised, and they do not carry any 

retrospective effect, therefore cannot be legally and morally applied to the 

financial assistance received prior to year 2019.

vi.

That the delay in filing the instant Appeal/Merry petition may very 

Graciously be condoned, as technicalities must be awarded in the interest of 

Justice.

vii.

viii. For the reasons mentioned above, since the financial Assistance if any, has 

not been received by the undersigned therefore, the undersigned should not 
be punished for an act not committed by him. My wife did not apply or 

demand any financial assistance, rather the officials of the B ISP program 

during their survey held by wife entitled to the financial. 1 assistance, if at all 
due to their own negligence. The undersigned has most certainly not 
violated any law or rules and therefore cannot be held accountable for 

misconduct on account of mistake committed by the Officials of BISP or 

my wife.

Therefore, it is very humbly prayed that, keeping in view the poor financial status of 

the undersigned and the economic crises that we all are going through post Covid-19 

pandemic, the illegal penalty imposed against the undersigned may very mercifully 

and kindly be set-aside, adhering to the norms of justice and purely on humanitarian 

and sympathetic grounds, while condoning the delay in filing of the instant Appeal 
/ Mercy Petition.

I shall remain eternally obliged and compliant as always.

Yours most obediently, 

Sher Amin
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Judgment Sheet

PESHAWAR HIGH COURT, PESHAWAR. 
JUDICIAL DEP/^ftTMENT

r

PejiartmenthrADncaliNQ.lh of 2021
). ^ «. ;

,r ;•

VersusI
I

District and Sessions Judge/‘Zilia Qazi Dir Uaner.
Appellant in person. ‘ • 3'' -

I

it Dale of hearing ; 14.10.2023m: V^A>V.,v).i ■
i. tI# ORDERI:

ISHTIAQ IBRAHIM^ J.- For reasons recorded in connected ;

Departmental Appeal No, 10 of 2020 titled “Zakirullah
. I *, -V^t

Assistant/COC (BPSrl6Y District tJudiciarv Shanpla Vs.

District & Sessions • yu Jgefella Oazi.' Sh'angla”.

' i

:ihis
I

Departmental Appeal is disposed of in terms thereof. Office is I
:- f

■ A'v

' ■

; • . 'V^ •

. 1

directed to place copy of the jutigment on this file. •)!»
?!
M' ■ Announced.

14.10.2023.
I

<» •isn
Appellate Authority.

f

;{f '•
' //‘ •

■i. /

Hon’blf Mr. Jujlicf 
t^jf/JanSySSj . ,

f1.' .'
t

I •

1 II
J

■ y;;-'!i
I A

f

if ^
If r '■ '•
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JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT, 

PESHAWAR

{Judicial Department) 

Departmentfll Appeal No.lfl/2020

• Zakirullah Assistant/COC YBPS-l^ District
Judiciary Shangla

Versus

District & Sessions Judec/Zilla Oazi, Shangla

JUDGMENT

Dale of hearing; 14.10.2023

ISHTIAO 1BRAH!M> J.- This single judgment is meant to

decide the instant Departmental Appeal as well as the

connected Departmental Appeals, list of which is attached

with the judgment as Annexure-A (consisting 02 pages)

2. Brief facts leading to instant Departmental Appeals
i

are that Benazir Income Support Programme (BISP) was

launched with two main objectives; to cushion the adverse

impact of the food, fuel and financial crisis on the poor; and 

a longer terms objective of providing a minimum income

support package to the unprivileged and to those most

vulnerable to future shocks. The Government unearthed a

. scam relating to Benazir Income Support Programme 

(BISP). It was found that the amount was received by such

. - *

persons/employees of the subordinate judiciary who were
■V.-.
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not entitled to BISP. In this regard a list of illegal recipients

was shared with Peshawar High Court Peshawar which was

further transmitted to all the District & Sessions

Judges/ZQs/Judges of Anti-Terrorism Courts/Senior Civil

Judges/AIQ and the Presiding Officers of Labour Courts in
‘V

the Khyber Pakhtunkhwa with directions that disciplinary

proceedings be initiated against the delinquent officials by

dispensing with inquiry and adopting shorter procedure

under rule-7 of the Khyber Pakhtunkhwa Civil Servants

(Efficiency and Discipline) Rules, 2011. Disciplinary action

was initiated against the illegal recipients/employees and

the following penalties were imposed upon them.

L Fenatty of witfihotding of increments, 
a. Recovery of the amount/aid received in BISP.

Feeling aggrieved the employees have filed these

fi

3.

Departmental Appeals under Sub Rule (1) of Rule 3 of

Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986.

4. Heard.

On record there is an office order dated 26.09.2020,5.
5

passed by Hon'ble the then Chief Justice Mr. Waqar Ahmad

Seth (late), wherein, identical matters/departmehtal appeals

of the employees of Peshawar High Court Peshawar werelii
accepted and decided in the following manners;

/. The penalty of stoppage of increment is set 
aside/recailed/reviewed.

oyj-
; • •Iih
■«v I:
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//. Office shall recover In JO equal Installments from these 
Officials the amount received from BISP either by the Offtclai 
himself or through his spouse. The target date to reckon while 
calculating the Installments is the date the official was 
employed in this Court, Thus, the amount received earlier 
thereto would not come within the ambit of this recovery.

///. The Director Budget d Account and the respective Account 
Officers of the District Judiciary (as the case may be) shall 
make necessary calculation after verification of record and 
shall issue necessary vouchers for payment of the said amount, 

jy. If for any reason there Is a default In payment of instaJlment, 
then the amount shall be recoverable from the salary of the 
concerned officials.

-*

I'he cases of the present appellants are no more6.

different from the cases of the appellants/employees dealt

with in the order supra, therefore, following the ratio ofI

order ibid these appeals are partially accepted and disposed

of in the terms that;

a. The penalty of stoppage of increment Is set aside.I
I

b. Recovery of amount received by the appellants or 
their spouses from BJSP (if no! already recovered) 
shall be made from the appellants In monthly 
installments tn the following manner;

BPS-1 to 5 
BPS’btoJl

' Rs.4000/-per month. 
Rs. 7000/- per month. 

BPS-ll and above Rs.BOOO/- per month.

c. If the appellants want to deposit the entire amount, 
he may deposit the same with the con^ned 
authority. The determlnatlon/calculation of (he 
amount to be recovered  from the employees should 
be reckoned from the date of entry Into 
service/appointment. Thus, the amount received 
earlier thereto would not come within the ambit of 
this recovery.

j

7. So for as Departmental Appeal No. 10/2020, titledI

“Zakiruilah P's, District dH Sessions Jud2e, Shansta”. is

concerned, Superintendent, District & Sessions Judge, 

Shangla, appeared and staled that the appellant has passed 

away in the year 2020, and his widow is receiving his

V

■o

;.v41■

•V
;V-
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pension which is the only source of their bread Md butter. 

Therefore, keeping in view the special circumstances 

Rs.3000/- per month shall be recovered from her pension to

make the recovery good.

In view of above, the instant and the connected8.

Departmental Appeals are disposed ^n the above terms.

Announced
14.10.2023

™kwtuisne judge/
PELLATE AUTHORITY

:
lln'ilt Mr. Jeatet /fAttaf Ibnhlm, S€i»hf fabrtt jM^ApfdUat Amihortj.

I

/

< 6> I.7~x>
Jh

V,
'1^
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Office of the
DISTRICT & SESSIONS JUDGE/ZQ DIR UPPER

/DSJ/ZQ Dir Upper^-^.No Dated;
'■M'•"J'

FROM: •vM-DISTRICT <& SESSIONS JUDGE/ZQ 
DIR UPPER

1
• .-,

; ±;s
TO:

THE HONOURABLE,
ADDITIONAL REGISTRAR (ADMN), 
PESHAWAR HIGH COURT, 
PESHAWAR

Cl'
■ By

Subject: COMMENTS IN DEPARTMENTAL APPEAL

DA No, 10/2021 filed by Mr.^lier Amin L:>

Respected Sir, •f
■y
V J:Reference Letter No. 10297/Admn, dated: 05/07/2021,

the comments on the subject matter in the departmental appeal subject

above are submitted as under;

1. Vide,letter No. 6154-206/ADIvrN: dated 23/04/2020, of

the august Peshawar High Court, Peshawar, list of the

beneficiaries of BISP program received with the IS'W
directions to proceed against the accused official by

j
dispensing with/inquiry and by adopting shorter

•i'procedure as per- Rule-07 of Khyber Pakhtunkhwa

Government Servants (E&D) Rules, 2011. In wake

thereof, disciplinary action was initiated against ijje
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■1official; and accordingly showvcause notice was issued to
i.'hj

the accused official. The accused official was directed to 

submit his reply within 15 days. Reply of the accused 

official to the show cause notice was received. Personal 

hearing was conducted. The proceedings of the

disciplinary action against the accused/official were
1

completed; and the accused/official was awarded minor 

penalty of withholding of increment for one year and also 

proceeded against for the recovery of the amount received 

by him through his spouse.

2. The accused official in the ibid appeal approached this 

office by filing review petition. In the said review 

petition, petitioner/accused made reference to tlie 

favorable ordera passed by the learned District & Sessions 

Judges of other districts in respect of the matter in hand. 

Furthermore, accused official vehemently agitated that, he

has not personally received the BISP amount rather his
1

^ wife was held eligible for the BISP grant; arid that, in the 

relevant form used for the purpose of BISP survey, the 

official was accordingly mentioned as 

government'r^y?'^?ant, yet his wife was held entitled for the 

scheme. The review petition of the accused official was 

turned down oii'account of maintainability, however, he
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directed to approach proper forum, under the rules, inwas

order to address his grievances.

The above comments are thus submitted for:your kind

W.consideration, please. Furthermore, copies of inquiiy conducted along 

with subsequent review petition are hereby attached.
■■i m■'!
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*(RASHIDA BANG)
DISTRICT & SESSIONS JUDGE/ZQ ' 

DIR UPPER ;
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RASHIDA BANG
DISTRICT JUDGE/ZILLA QAZI 

DIR UPPER

—versus—
Serinl No. and 

^Datcofordcrof 
proceedings

Order or other Proceedings with Signature of Judge or Magistrate & that of parties or counsel when necessary.

1. 2.

7-;
A^, •./

3
* 1

/
<a

Or-------01
17.03.2021

) A?j J;b" ^ ^ / yt

,xar/09.04.2021

' Jj Y 9J>

}Uj>J
■i

P/1)L^

09.04.2021

19.04.2021

19.04.2021 ■A:'.' r.

(/->«li?j0vir.^U2_u/22.04.2021

■■ ::a|

- i.
=!

a)
“ii



r *vfe. .;r- %r'' rr*
»*' /

y^/' V fiim
■V' ■ *s.

•s
\

'/'I

Inthii iV RASHroABANG ■ft-%:DISTRICT JUDGE/ZILLA QAZI 
DIR UPPER i:l

.^5Review Petition filed by Shcr Amin, Naib Qasid.
Serial No. and 

Date of order of 
proceedinp^

Order or olhcr f^roceedings with SigimUire of Judge or Magisirate that of parlies or counsel when necessary.

1. 2.

OR____ 02
22/04/2021 1. Petitioner in person present and heard on maintainability of 

instant petition. ■ !!■

2. Petitioner through instant petition seeks review of order
V

dated 28/07/2021 passed by my learned predecessor in 

office, vide which, being competent authority, after 

completion of disciplinary proceedings against the 

accused/official hereinafter called the petitioner under 

Government of Khyber Paklitunkhwa, Civil Servant (E&D) 

Rules, 2011, imposed penalty upon the petitioner in tiie 

shape of recovery of BISP amount from the pay of the 

petitioner; and was also awarded penalty of withholding 

increment for one year with non-accumulative effect.

Perusal of relevant rules of Government of Khyber 

Pakhtimkliwa, Civil Servant (E&D) Rules, 2011 would 

reveal that, under Rule 17 of the rules ibid, remedy of appeal 

is provided to a accused/official '^on whom a penalty is 

imposed. The relevant rule ibid is reproduced verbatim 

herein below for ready reference;

J7. Departmental appeal and review.—(1) An accused wko has 
been awarded any penalty under these rules may, within thirty 
days from the date of communication of the order, prefer 
departmental appeal to the appellate authority;
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R5^SHIDA Mm 

DISTRICT JUDGE/ZILLA QAZI 
DIR UPPER

■/ /

Review Petition filed by Sher Amin, Naib Qasid.
Serial No. and 

Dale of order of 
^jrocMding^^

Order or other i’roccedings wiih Signature of Judge or Magistrate & that of parties or counsel when necessary.

1. 2.

OR____02
Continued..

Provided that where the order has been passed by the Chief 
Minister, the accused may, within the aforesaid period, submit a 
review petition directly to the Chief Minister.

Seeking guidance from the rules ibid, the provision of

review is only limited to the extent of an order passed /

penalty imposed by the Chief Minister. Furthermore, in the

case of petitioner, the order has been passed by my learned

predecessor in. office,-therefore it is said that, there is no

mention of or remedy of review provided to be filed on an

order passed against an accused/official on whom a penalty

_____  is imposed; and the petitioner in order to address his
,' i
i .
i 'grievances, should have preferred an appeal before the

I
f ■ •••I appellate authority as defined in the 2(b) of the Government

l\U ! ^ f
!0\ i JofKhyberPakhtunkhwa, Civil Servant (E&D) Rules, 2011.

^ ^ i A \ above, the instant petition is not maintainable.
^ ^ f Iw N H

^ ^ However, the petitioner may approach proper forum

the rules, in order to address his grievances, if so desired.
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|6y| File be consigned to record room after its necessary
is
« a completion and compilation.

■ ANNOUNCED 
22/04/2021

o;
<

.. <
cijc

•o I 1 i sf « ; k;gs ^Z .jO P^ 35 4
<•-4 'yf-

•f;

-2

S'V, ' RASHIDA BANG
District Judge/Zilla Qazi 

tPir Upper
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DISTRICT & SESSIONS JUDGE/ ZILLA QAZI 
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i'AOFFICE ORDER A

BISPIn pursuance of inquiry conducted against 

beneBciaties and penally imposed on them vide orders dated: 

28/07/2020 and 14/09/2020, all of the accused/ofBcials of.. ’T
/■

‘ rDistrict Judiciary Dp: Upper are directed to deposit installment of 

Rs. 5000/- per month regularly in the state Treasury till full 

recovery of the amount due against them under the Rule'4(I) (a) 

(iii) of the Rules, 2011, and deposit the challan receipt copy 

regxikrly with the Budget & Accounts Assistant Session Court pir 

Upper on or before-A'‘’ of each Month.
•1
'3/
A

• • ' 33/
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M* ■■AI^SHIF NAPl^I 
District & Scssipn^idge/ZQ 

pir yppcf .■:r

IA,No.f^l^/B&A/DSJ/ZQ Dk Upper dated J^/W/2020
\tIf ACopy forwarded for infonhation to:

1. Senior Civil Judge (Adrnn) Dir Upper.
2. District AccountsJOffice Dir Upper.
3. The Assistant Director BiSP District Dir Upper.
4. Budget & Accounts Assistant Sessions Court Dir Upper.

■1, .

5. The Accused officials by name.
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