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sopeal of Me Sheranin Khan received today i.e on 19.01.2024 is incomplete on the

which i returned to the counsel for the appellant for completion and

Laliceinis sooere

roschnission within 15 days.

Yindex of the appeni be prepared according to- the Khyber Pakhtunkhwa Service
1ribbunal rules 1974, ' ,
¢ /-\r neal has not been flagged/marked with annexures marks.
V'\, wexures of the appeal are unattested, ’
corandum of appeal is not signed by the counsel.
Affidavit is nol attested by the Qath Commissioner.
i appeilant is incomplete be completed according ta 'ule-6 of the Khyber

~e

e O

i "‘Lm” 0
akprunidiwa Service Tribunal rules 1‘1\/4
S annoxures of fhe appaal are not in sequence be annexed ¢ serial wise as mentioned in

/ it

g overy document the name of the appellant be shiighted.
a3

Copy of departmental appeal and_its rejection rder in respect of appeliant are not

S

_\

Lached with the appoal be pl accd onit.
N Cause notice, rvpiy to show cause notice and impugned order dated

SHALAR UM h:r

020 mentioned in the memo appeal in respect of appellant are not attached

PR
PRI

slacoed on it
O more copy/set of the appeal along with annexures i.e. complete in all respect

od with the appeal.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
. CHECK LIST

h Case Title: S\‘w v, VS -T"Reg@w:.%gww NJ‘ACN-* 5 ohs -

S# CONTENTS YES | NO
1_| This Appeal has been presented by Kabeer Ttanm Ode
2 | Whether counsel / appeliaﬁt/ respondent/ deponent have —
signed the requisite document? ‘
3_| Whether appeal is within time? -
4| Whether the enactment under which the appeal is filed -
mentioned? - ~T
5 | Whether the enactment under which the appeal is filed s
| correct? -
6 | Whether affidavit is appended? -
.7 | Whether affidavit is duly attested by competent oath —
.| commissioner? L '
1.8 | Whether Appeal / Annexures are properly paged? -
9 | Whether Certificate regarding filing any earlier appeal on the | .—
subject, furnished?
10 | Whether annexures are legible? ~
111 | Whether annexures are attested? o
12 | Whether copies of annexures are readable/ clear? |~
13 | Whether copy of appeal is delivered to AG/ DAG? ~
14| Whether Power of Attorney of the Counsel engaged is ot
attested and signed by Petitioner/ Appellant / Respondents?
13 | Whether number of referred cases given are correct? . —
16_| Whether appeal contains cutting / overwriting? o
I7 | Whether list of books has been provided at the end of the | —
appeal? - |
18 | Whether case relate to this Court? 1
19 | Whether requisite number of Spare copies are attached? T
20 | Whether complete spare copy is filed in separate file cover? _—t
| 21_| Whether addresses of parties given are complete? ~
22 _| Whether index filed? 1
23 | Whether index is correct? _ 1
24 | Whether security and process fee deposited? On ~
25 | Whether in view of Khyber Pakhtunkhwa Service Tribunal n
Rules 1974 Rule 11, Notice along with copy of Appeal and -
.| annexures has been sent to Respondents? On
26 | Whether copies of comments / reply / rejoinder submitted? _—
On
27 | Whether copies of comments/ reply/ rejoinder provided to /f
Gpposite party? On_ : J

Tt is certified that formalities /documentations as required in the above table,
have been fulfilled.

Name:- Hobee,

7&%&(\\

C.

Signature: - W.-L
S

Dated: -




BEFORE THE HONBLE KHYBER PAKHTUNKHWA |

SERVICES TRIBUNAL PESHAWAR -

ImReSA__ 3% /2024

VERSUS

Registrar high court Peshawar and others -« %

; INDEX
S# | Description of Documents Annex Pages
1. | Grounds of Appeal | | 1-4
2 | Affidavit 5

13 |Application of suspension with 67

| affidavit ,
4 | Condonation of delay with affidavit 8-8A
5 | Addresses of parties 09
6 | Copies of letters along with list A 10-15
7 | Copy of show cause notice along with B&C 16-19

| order &reply of show-cause notice '
8 |Copy of departmental appeal along D 20-27
. | with consolidated judgment in appeal v
9 | Additional documents 28-34

9 | WakalatNama - 35
Appellant
Through
| KABEER IMAM
Advocate High Court =
. Peshawar.. R

&:- - '
Sayythman_

Advocate High Court

Peshawar




.Y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| " PESHAWAR

Service Appeal No. g!g /20214 .
b ey

Sheramin khan s/o Muhammad Gul r/o Dir Tehsil Dir District Dir ypper,/;‘lqmﬁr
m(sps@) District Judiciary Dir Upper............... Appellant

a
hyher Pakhtukhws
i K S)::rvicc Tribunal

VERSUS
, oy e L6 T
1. Registrar Peshawar High Court Peshawar. - / CZ -/ ’ﬂc_,al'f
. Dated . -

2. District & Session Judge, Dir Upper...... Respondents |

SERVICE APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES
) " TRIBUNAL ACT, 1974, AGAINST THE ORDER DATED 14.10.2023
PASSED BY THE HON’BLE PESHAWAR HIGH COURT PESHAWAR,
WHEREBY THE APPEAL WAS PARTIALLY ALLOWED AGAINST THE
ORDER DATED 28.07.2020 PASSED BY THE RESPONDENT NO.2

{07500
WHILE TO THE EXTENT OF RECOVERY OF RS. 1;1-6;40_0/-- WAS
DISMISSED.
Prayer

‘ On acceptance of this appeal the impugned order dated
‘14.10.2023 to the extent of recovery Rs 131000/- may kindly be
set aside and any other remedy which this August Tribunal

deems fit and appropriate that, may also be awarded in favour

of the appellant.

Respectfully Sheweth:

, 1. That the Appellant is working in District Judiciary Since 2008 in District Dir
»  Upper and after appointment the appellant performed his duty with full
devotion and dedication and no complaint whatsoever has been made

_against the appellant.
Q to ~aay

fRo-sih s
greagd m'cd.
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That on initiative of government a letter bearing No. SOR-I(E&AD) 4-
17/2020 dated 07.02.2020 was circulat_ed which included a list of

government officers/official whose spouses were the beneficiaries of the

Benazir Income Support Program, hence in compliance of ithe same the

Peshawar High Court Peshawar vide letter bearing No. 6154-206/Admn:

dated 23.04.2020 addressed to all District & Sessions Judges of Khyber'

Pakhtunkhwa to take disciplin-ary action against those Govt. Servants who
either himself or through spouse, received income suppért from BISE.
{Copies of letters alongwith list are attached as Annexure-A).

That in compliance of the same a show cause notice dated 021.05.2020 was

issued by the respondent No.2 to the appellant in response of which, the

appellant properly replied and denied all the allegations. After hearing-

without conducting proper inquiry passed the impugned order dated

14.09.2020, whereby the accused was imposed and awarded the

following penalties i.e.

i. . With holding of increment for one year non-accumulative
effects. | _

ii. Recovery of Rs. 151000/— from the appellant which was
received by the appellant's spouse. (Copy of Show Cause
noﬁce alongwith order dated 28.07.2020 and reply of

show cause notice are attached as annexure B, C).
|

That the appellant aggrieved from the said orders of the réspondent No.2

~and filed Departmental Appeal under Sub Rule (1) of rule 3 of Khyber

Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 before the Appellate
forum Pesh.aWar High Court Peshawar. After hearing on 14.10.2023, the
appeal was partially allowed and set aside the order to the extent of 1 year
holding of increments while to the extent of recovery of Rs 125000/- was
dismissed. {Copy of the said departmwmj)l alongwith consolidated
judgment in Appeal No.09 of 2021 (Spifaiiati Vs,DSJ Dir Upper is attached

as Annexure-D).

. That feeling aggrieved the Appellant prefers the instant service appeal

before this Hon'ble Tribunal on the following ground inter alia:



GROUND S:-

A.

That the éppellant -h'as not been tréated~in accordance with; law and rules
and hence his rights secured and granted under the constitu?tion of Islamic
republic of Pakistan, 1973 were badiy violated.

That no departmental or regular inquiry was conducted against the
appellant by the respondent No.2 and no chance of personal hearing has
been provided to the appellant and in this respect the appellant relied
upon the judgment dated 2008 SCMR page-1369. i

That it is a well settled maxim that no one can be condemned unheard
because it is against the natural justice of law and in this respect the
a‘bpellant relied upon a judgment reported on 2008~ SCMR page-678.
That no charge sheet or statement of allegation has been issued against
the appellant. : : .

That the appellant never applied to the ‘BISP for Financiél Support nor
received the said amount from the BISP. The BISP programme was
launched in the year 2010 which was based on fixed ratio of poverty. At
that time there was no any clear policy or rules that Govt. servant or their
spouses were not entitled to take benefits from the said income support
program. Now the Govt. ‘hés changed its policy on 23.1I2.2019. In this
regard Article 12 of the constitution of Islamic Repbblic of Pakistan is very
much clear. Hence, the appellant has not committed any misconduct and
is not liable to be punished because neither appeltant nor his spouse
personally appeared before the interview/officials of the B!SP.

That the benchmark/score baséd/point based was correétorized by the
BISP and a general survey was conducted throughout the country in which
my spouse was also declared eligible for the support program.

That the appellant has not personally received the amount rather his wife
had held eligible for the BISP grant. During BISP survey, my wife had
disclosed to the official of the BISP with regard to my govt; :service, yet his
wife had held entitle for the scheme. : | |
That according to article 12 of the constitution of Islamic Republic of

Pakistan, a person cannot be punished retrospectively. when from 20-10-
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2012 a person is eligible for a grant till 22-12-2019 hofw he can be

penalized for it.

That any other ground not raised here may graciously be allowed to be
raised at the time of arguments on the time of full arguments on the
instant service appeal. | .
Itis, therefore, most humbly prayed that on atcceptance of this appeal, the
impugned order dated 14.10.2023 to the extent of recoveri/ Rs. 131000/-
may kindly be set aside and any other remedy which this Adgust Tribunal
deems fit and appropriate that, may also be awarded inifavour of the
appellant.

Any other.relief deems fit and appropriate in the circ::umstances of

i

the instant appeal may also be passed.

Srda=

Appellant
_\quﬁk
abk \ ®w
Dated: ‘4; Ymam !
<. Q-tiv -
NOTE 2ia-u Q%wgw\s_—;l

— : Adwocateg
As per information furnished by my client, .no such like appeal for
the same petitioner, upon the same subject matter has earlier been filed,

prior to the instant one, before this Hon'ble Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
Service Appeal No. /2023
Sheramin khan................... Appellant :
VERSUS

Registrar Peshawar High Court Peshawar etc....Respondent§

AFFIDAVIT

,Sheramin khan s/o Muhammad Gul r/o Dir Tehs%l Dir Dist; Dir
Upper (BPS-3) District Judiciary Dir Upper, do hereby solemnly affirm and
' declaré on oath that the éontents of the'éccompanying Serviice Appeal are
true and correct to the best of rﬁy' knoWiedge and belief aﬁd nothing has

been concealed from this Hon'ble Court.

%%:

DEPONENT

S
Kok eer \wam

Adweesat,,
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BEFORE THE KHYBER PAKHTUNK_HWA'SERVICE TRIBUNAL,

PESHAWAR
CMNo.__ /2023
In
Service Appeal No. /2023 . ﬁ
Sheramin khan..............Appellant .
VERSUS

Registrar Peshawar High Court Peshawar etc....Respondents

APPLICATION FOR SUSPENSION OPERATION OF THE
IMPUGNED ORDER DATED 14.10.2023 PASSED BY THE
HONORABLE PESHAWAR HIGH COURT PESHAWAR, TO THE
EXTENT OF RECOVERY, TILL THE FINAL DISPOSAL OF THE
MAIN SERVICE APPEAL.

Respectfullv Sheweth:

1. That the titled Service Appéal is being filed before this Hon';ble Tribunal in
which no date of hearing is fixed. |

2. That the grounds of main appeal may be considered as i.ntegral part of this
application. | ' |

3. That the balance of convenience also lies in favour of the appellant.

4. That the appellant has a good prima facie case and all the three ingredients
are in favour of the appellant. |

5. That if the operation of the impugned order dated 14.10.2023 to the extent
of recovery is not suspended then the appellant would suffer irreparable
loss. | |

it is, therefore, mos_t‘ humbly prayed that by accepting this

application, the operation of the impugned order dated 14.10.2023 to the

extent of recovery may please be suspended to the extent of the appellant,

Dated: z Appellant
.l—-\:vm&ﬁk
Kabeer jmams—"

)
Myocate

till the final disposal of the main appeal.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

<7

PESHAWAR

C.M No. /2023 |
In
Service Appeal No. /2023

Sheramin khan..............Appellant
VERSUS

Registrar Peshawar High Court Peshawar etc....Respondents
AFFIDAVIT

I, Sheramin khan s/o Muhammad Gul r/o Dir, Tehsil Dir Dist;rict Dir Upper
(BPS-3) District Judiciary Dir Upper, do hereby solemnly affirm and declare on oath
that the contents of the accompanying Suspension Application are true and

correct to the best of my knowledge and belief and nothing has been concealed

gt

DEPONENT

from this Hon'ble Court.

Kobeer \wom

WOL"J_&
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| o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR
CMNo. /2023
In :
Service Appeal No. /2023 '
Sheramin khan...................... Appellant
VERSUS

Registrar Peshawar High Court Peshawar etc.............. Respondent

!
APPLICATION FOR CONDONATION OF DELAY IN FILING THE INSTANT SERVICE
APPEAL.
Respectfully Sheweth:

1. That the accompanying service appeal is being filed before this Hon'ble
) |
Tribunal, which is yet to be fixed for its hearing.

2. That the delay if any in filing the captioned service abpéal is neither
intentional nor deliberate but due reason that the appellant approached

for the copies of the impugned judgment from the app;ellate forum

but the said copies were issued to the appellant after lapse of long time. -

_ | :
3. That the appellant is belongs to the backward and for-flung ai*ea of District
Dir Upper wherefrom the appellant proceeded for the composing of
instant appeal in time but the appellant was unable to cor#tplete all the
needful formality for submission of the instant appeal |
| | i
4. That valuable rights of the applicant/appellant are involved, therefore, it is
just, fair as well as in the larger interest of justice that the delay in filing

|
the instant appeal be condoned. !

It is, therefore, prayed that by accepting this applicati:on, the delay

in filing the instant appeal may please be condoned in the bést interest of

justice. %

Dated: Appeliant

e m——————
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BEFORE THE HON BLE.KHYB.ER PAKHTUN KHWA
SERVICES TRIBUNAL PESHAWAR

InReS.A /2024

Sher ameen
VERSUS

Registrar high court peshawar and others

AFFIDAVIT

I ,sher amin s/0 Muhammad Gu] R/o Dir tehsil Dir District Dir

the best of my knowledge and belief and nothing has been .

concealed or withheld from thjs FHon’ble Tribunal. | ;% '

| DEPONENT
Identified Vo
KABEER

Advocate High Court
Peshawar,




BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InReS.A /2024
Sher Amin |
VERSUS

Registrar high court peshawar and others

ADDRESSES OF PARTIES

APPELLANT.

sher amin s/0 Muhammad Gul R/o Dir tehsil Dir District Dir
upper ~eawb Qasid ( Bps 03) ' -

RESPONDENTS:

1. Registrar Peshawar Highcourt Peshawar.
2. District & Session Judge ,Upper Dir

dated:6-01-2024

Appellant | o
Through @/L/
KABEER IMAM R

~ Advocate High Court
- Peshawar.

4 Sayyed Zia Ur Reluman

‘ Advocate Highcourt
Peshawayr

. s

r -
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PESHAWAR

TIie :

All communications shonld br
addressed to the Registrar Peshuwar
High Conrt, Peshawur nud wot 1o noy

e
[
v

- 2 e

To: _
1. All the
2. All the
3. All the
4,

Subject:

Sir,

'2-:%
herewith list of e

themselves or their
Hon'ble the Chief JJ
be initiated againsy

- shorter procedure

No. / /) é_iiJ‘jZ/ADMN:

HIGH CO[IRrI‘ oflicinl by name,

: -Pes}%awar Exch: 9210149.58

: - [ER o 9210135
: — —_Faxi __9210170

www.pashawarh|ghcourt. gov.pk
fnio@peshawarhighcourt.gov.pk
phepsh@gmail.com

 Dated Pesh the_>>. /% /2020

District & Sessions Judges/ZQs in the Khyber‘Pakhtunkhwa.
Judges of Anti-Terrorism Courts in the Khyber Pakhtunkhwa.
Senior Civil Judges/AIQ in the Khyber Pakhtunkhwa,

The Pr_esiding Officers, Labour Courts, Swat & Mardan.
GOVERNMENT OF: KHYB

ER_PAKHTUNKHWA EMPLOYEES OR

THEIR| SPOLISES WHO WERE BENEFICIARIES QF BENAZIR
INCOME SUPPORT PROGRAMME (BISP). . Co

A I am directed to refer to the subject noted above and to forward

mployees of your respective establishments, who either
Spouses we.re rec,éi\'rfng BISP cash grant With;;gthe remarks that
stice has been pleased to direct that disciplinary p%@ceedings

the delinquent officials by-dis;ﬁehsing inquiry, bs‘/{édopti'ng .

(Efficiency and DisT

evidence is available

- DaFacd) Quvind GHOiptnan Prosestigedase Leer g,

as per rule-7. of the Khyber, Pakhtunkhwa Civll -Servants

ipline) Rules, 2011, issuing show cause ngqtices_,;;la"s- ample

on file, under intimation to this Court, please.




LIST OF EMPL(Q

Gul Nazar

YEES OF CIVIL Ci)UMﬂROUGHT OUT KPK WHO WERF
- BENEF]CIARY OF BISP - B :
S No, Name witlh Pay Scale F/Name - - NI(, ] . Cost Centér '
1 {Zer Rehman (BPS-O4) Muhammad L.uqmal{ '1.1 101-1457479-5 'SC,! T—
2 |Zakiruilah (BPS-16) ' Sébir Khan 1550;;;020919’9-‘7- SCl, S!lvangln '
3 |Zahoor Khan (BPS-03) Abdul Jabbar 14301192182 5-9"’: SCJ, Kohat
4 » Zahiruliah (BPS-11) Mir Janan I41;03~2l)36522- Y QY .
s Zahidullah Khan (BPS-03) - . ’Mgh?mma(_i Akbar 11101-8245247-5 | SCJeememmcens
6 . Waris Khan (BPS}03) -.i ‘Rosh;m Khan 1 3501}-786473 7-5 SC.'J, Manschra
7 Wal‘vi.Rahman.(BP S-03) . Fazal Rahman 15602-7076416-5 SCJ, Swat
8 |Usman Ghani (BHS-11) Mir Sahib' Khan 1 1201-3366635-5 SCJ, Peshawar
9 |Umer Ayaz (BPSL04) * ISher Dad 11201-0396766-7 |  $Clomemeone
10 [Umar Janan (13PS}06) Sakhi Janan 14202-1329398-7 | SCeremercens
Il |Tarig Ali (BPS 05) ; Khewa Noor j 15101-2132812-7 SCJemmmnrmeee -
12 |Suleman Shah (BPS-11) 1 er Badshah 14301-1990764-1 SCJ, Kohat
I3 [{Shamsul Qam?r (I?PS-06) ; Shah Nazar ' ISSOI-I 209371-} Process Serv----
14 |Shah Dawran (BPL-dé) : .lovh“'_dr 15602-8039587-1 SCJ, Swat.
IS |Samiullah (BPS-05) Sakhi Jan - 15601-1006682-1 | SCJ, Swat
16 |Salimultah (BPS-11) éaidulrlah.- ] ii 5701+ 229525-5.' SCJ-amerme
17 |Saleem Khan (BPS-11)’ S"-ikzmdar-than 1220 F-0985463-3 ] g —
18 |Salahuddin (ﬁl’S-OS) ' Sarfaraz 15501-2235703-3 SCJ, Shangla
19 Sajideasih (BI’S-IO4) Sl‘adi.ci Musil 11101-3653114-7 SCJ, Bemvonems
20 |Sajidullah (BPS-03) Mustafa Kamal 17301-;._‘;444731-7 SCJ, Peshawar
21 |Saifullah Almas (BPS-18) Ayub Gul IA43()>§;:¢86291 28-3 IS(".I, Bovemennen
?22 Saiful Islam (BPS403) ‘ Mtﬂ;ﬂi]‘lln&d {qbal 162025-0‘)()4980-5 SCJ, Semmnccan
23 1Said Nazar (BPS-04) 15602-1 330326-3 SCJ, Swal,

SCIK C2eemen |-

24 [Sabar Jameel (3P$-16) Noor ul Huda | 13401:4503435-7 ¢
25 |Sabar Zada (BFS-04) Nassarai '55(“'73‘}‘)6(}.\‘4-4‘7_"---~

SCJ. Shanghi

RPNV




tr

3 F/Name

NIE

S No. Name with Pay Scale Cost Center
26 {Sabir Aii (BPS-I‘:I) Muhammad Qayum . 15501-2246161-1 .SCJ, Shangla
27 {Riaz Ahmad (BPS-1 15 ll‘ahixl}%lad Khan 161 01-80;)3741-9 SCJ, Mermmeunen
28 |Raj Wali Khan (BPs-qe) Chaman Gul 17101-0307654-3 | SCJ, .
29 |Rehmatullah (BPS-04 $amih-Cul 17301-1636503-5 | SCM, Peshawar
{%O Pashmin Khan (BPS-04) .iafoor Khan 156.02;6'152658-9 SCJ, Swat
31 |obaiduilah Jan (BPS-46) Said Khan 12201-1899467-9 | SCleremmemereses
3 [Paida Khan (BPS-04) Gul‘-Zamin 1‘5'502"-'615{:;313-0 ‘ _._S;C.I.Shungln
33 |Noor Akbar Khan (BPB-11) Nogf Hamad Khan . 15101-6 1'5{369-5 . 8CJ, Bomaeeen
34 |Nizam Din (BPS-06) Shams ud Din 13401-1 5Q§£9i2-0 '-.,;l.’_r.Scr..-\gcn:----
35 [Namos Khan (BPS-11 Amir Zada 015505-5 l»()}'>534-5.='1_ N SC! Sl;anglu
36 [Naib Khan (BPS-04) Mazeét Khan 1}101-9709075-9' UGN S—
37 |Nacem Ali (BPS-11) Mu;hamﬁ'iad Ul{la.S ‘ 1550_1-444,'_’.:’.219-3 SCJ, Sltaﬁgla
18 |Muhamimad Zada (BPS-04) Nasray I;Aian | 15501.-4702::;424-5 3 '.'SCJ.'Shm:gla ’
39  |Muhammad Yousaf (BPS-03) Mu.hl"amm,a.d Jan 12102-79ii 928-5 ;SCJ, Camenem
40  [Muhammad Saleem (BPS-11) ' }rlassryliah Jan 12201-2903012-5 SCJ, P.8,-e-m--
41 |Muhammad Ramzan (BPS-OG} ::xh?ﬁad Din 12101 -2226103-1 SCJ, D.IL.Khan
42 Muhamnad Raheem (%138-06) lzslan} Mir ) 141().1:9637997-1 SCJ, 1-mmemme
43 |Muhammad Naeem (BPS-11) : (;Jhuga; Rafique ‘ © 1430141 g#seo;-z SCJ, Kohat
44  |[Muhammad Khalid (BPS-11) ‘%’ali Muhal.nmad 13101-69522] 1-5 | SCJ, Abbottabad
45 Mul\ammad Ishagq (BPB-03) i:eia;zgul .Khal? 14101-9273563-1 SCI, Hee-meeen
46 Muh'ammad llyas (BP§-06) | éhér Amin Khan _“l 5,306-3924086-5 SCJ, T--meweeen
47 [Muhammad ljaz (BPS105) Nqor {-hissain i3 101-9367932-3 SCJ, Abbottabad
48 |Muhammad Hanif (BPS-16) I'/!_uhammad Zamin 42561;2412727-5 SC.J, Shangla
49 |Muhammad Didar (BRS-11) Taj Bﬁkht Sultan 15501-2241099-9 SC., Shangla
« 50 ' Mubammad Ayaz (-B'PS-‘O'S) ) Haérat"J}ce- -115602-0431123-3 SCJ, swat
51 Muhammad Aﬁlam (BPS-06) I}s/luhammacl Zaman “13100 -():992972-1 5CJ, Abbottabad

.

L



S No. " Name with Pay Scal;c - F/Name x NIC Cost (fcnter
52 |Muhammad Amin (BPS-11) Saz‘aﬁ . 15602456;32341:.;5:.-" : - St?.l, Swat
53 [Muhammad Afsar (BPS-14) ’ AI.:dul Khalig . 15591-5§§2704-7 SCJ, Shangla
54 -IMuhammad Javed Akhtar (BPS-04) [Mir Afzal 13302-5233370-3 Yol P—
55  |Muhammad Ismail (BPS;M) ‘ . Mohammad Anwar (15501-5818692-9 | SCJ, Shangla
56 |Mehdi Hassan (BPSI-04) ' Aliall'Be;kth 121.01.-0478751-9 SCJ, D.L.LKhan
57 |M. Saleem (BPS-16) Gul Azam 1710‘11. .0284480-3 | SCJ, Haripur
38 |Liagat Ullah (BPS-16) N Hamidullah 12201-9006481-5 SClJeer-ee
59 {Kiramat Khan (BP§-14) Shenl‘ Muhazﬁmad Khan 17301-1398718-1 | SCJ, Charsadda
60 |nAlamKhan | | UmatKhan | 15301-1941982:9 | SChorrere
61  |ltbar Gul (BPS-O4) | All Haider 15501-2252541-7 .| SCJ, Shangla
\/ " 62 |Inayatuilah (BPS-19) Said Hussain 15702-24838119 | SCdorereme
63 |Ihsan Muhaimad (BPS-06) -. Nazir Muhammad 15101-6611164-1 | SCJ, Boommen
64. Hifazat .Hussai;n (B PS-OS)_ !.sr.af(liul 17301-4315309-9 | $CJ, Peshawar
65 |Hazrat Ali Chaman (BPS-05)’ ' Chmar ‘ 13401-3823863-7 { Pr.Ser.Agency--
66 |Hasham Khan '(BPS-OS) t’v[ohe;lmmald Zahi.r }1320'2-0719996-7 | SCJ, Peshawar
67 1Gul Anwar (BPS-06) : Shlfarbél Kha‘n 1220.13;37846874 SCJ,Charsadda |
68 |Ghulam Qasim (BPS-04) . Faizullah S 11201-5400536-7 | SCJ, Charsadda -
69 |Ghulam Nabi (‘BP§-16) Abdul Khalig 13202-0757320-3 | Proc. Ser.Agency
60 [Fida Hussein (S04 Iqbal Hussain 17301-1264256-1 | SCJ, Peshawar |
! 61 |Fidaullah ( BP'S-OG)' Néjcébuuah Khan | 1 120.1‘_'-.0362964-1 "1 $C4, Charsadda
""162 I‘azal Rabi (BPS-11) thlam Nabi l??bl}?ﬂﬂljbl-l *SCJ, Peshawar
‘/ 63 |Faridullah (BPS-1}) II(hair‘ullah 1%701—1528698-0 Yo [ § R
64  |Faizul Haq (BPS-06) “|Fazal Haq ‘15602:8155520-5 | - SCJ, Swat
65 |Ejaz Ahmad (BPSF0S) |Raziq knan.~ 61 m’u-zezsosétq' | sca, naripur |
66 |Dost Muhammad [BPS-04) Muhammad Gul | 1430@;{2()61942—@ | sca,Konat |
67 Bahr.amand (.Bps{o4) | Said Abmad. 1'5‘6015) 0213'6929" ©sCu, Swat’ |
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Name with Pay Scale

- F/Name

“1. Cust Center

E No.
68 |Azat Gul (BPS-14) Sahfxb’ Gul’ .1 5602-03.?’6226-5 SCJ, Swat
69 [Asmatuilah Khan (BPS-16) Amir Sahib Khan 11201-3048856-1 '$CJ, Charsadda
70 {Aslam Khan (BPS-04) Saif uilah Khan | lAIZ()'i .7090454-7 | SCJ, Charsadda
'371 Arshad (BPS-03) ' Ab'd'ui Kamal Khan A 15402-7693442-1 SCJ, B-ememmr
72 |Aqeel Ahmad (BPS-05) Muhammad Yousif 13101 '5887245-1 | SCJ, Abbottabad
J3 |Anwar ullah (BPS-03) . Yousaf Khan 16202:0126366-5 | © SCI, $-emme
74 |Amir Zeb (BPS-11) {Jan Muhammad 17201-0873944-9 | SCJ, Nowshera
" 75 |Ali Zar (BPS-03) iiSher‘Goli - - 15202-0818158-1 .SCJ. Charsadda
76 |Alamgir Khan (BPS-PS) |Jebangir Khan | '1'2103-.14498384-1 SCJ, D.A.Khan ||
77 |Akhtar Nawaz Khan (BPS-04) Rabnawaz Khan 1 l‘lOl;l461 157-7 SCJ, Bo-memem
78 |Akbar Ali (BPS-19) | Hazrat Jan 117301-8978164-7 | SCJ, Nowshera |
79 |Akbar Ali (BPS-05) ' Jghangir Khan 17101-0392643-1. | SCJ, Charsadda
80 |Akbar Ali (BPS-03) |Gul Jamal 15602-0494942-3 $C4, Swat
81 {Akbar Nawaz Khan (BPS-11) ;: Gul Néwaz Khan 1401 ﬁ490241 7-3 1 §CJ, B---me
82 [Abdur Rashid (BPS-04) | - Sha‘;I Roz - o . 15602§Q§32l76-9 SCJ, Swat
83 |Abdur Rashid (BPS-07) ; M'ut;an.lmad- Farid 13503-9299954-5 | SCJ, Mansehra
84 Abdui Samad (BPS';03) Mhrad Khin . 15202-0809978-t | SCJ, Charsadda
85 | Abd{xl Manan (BPS-.06) Mir B‘az Khan 112()‘1-0:3:_,77-720-0 ‘ SCJ, Peshawar
86 -Abdul CvlhaAffu; (BPS-14} Sller Murad Khan | 5201,-(?)554842-1 ‘SCJ. Charsadda
87 iAbdul Akbar (BPS-£3) Muhammad Umar 156.(.)2;%522109-5 ' SCJ, Swat
88 Ajab.Khan (BPS-14 l\%lR Khawaja B Ivlll-MSZ'_‘S‘)-‘) SC, Beee-
g9 |Shaman Ali (BPS-0F) Eiman Ali ' 160-g800s02.5 | Civil Court
gg |Shah Faisal (BPS-1}) . ?aree‘l? Khan 13403._;;;374”;5 1 Civil Court
91 Shafiullah (BPS-03 Gul Saleemi Khan | 12301':6;)3323(.1‘:-:5.:'” ' -_Civil Court
9n Muhamn.md Youniq (BPS-05) ' Noor Mu'han‘l;nad 12201:}2?;23326.3,-7?'- - Civil :Cuurt
93 Muhammad Ismail Bi’S-OS) Muhammad Taib ' i 4.10" 70 4451 519 . _}_Ci\-il_ Cqurl
94 Kha‘n Alam (BPS-06) ' l‘lz;ji Pukhtoon 13 40'5-‘)817005—1 - Civil Court. :
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Abdul Wahid Khan (BPS-03)

S No.
05

5
;-.».m f.u
by
R

e

Sk G AN,
R ,;.Mu.;mw
Ralen 3 i aparot el iy

o




. that case, an
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1.

, | ; T |
! Jl o Office of the - ’ Co .

O l DISTRICT & SESSION JUDGE/ ZILLA QAZI DIR UPPER

No.é_@;%@ —/DSJ/ZQ Dis Upper datcd_0£| /25 12020
Office # 944-880%21, Fax# 0944-880721, K

T o .
. Email dc_duu@yahoo,cour

SHOW CAUSE NOTICE

- Kashif. Nédeefﬁ' Distriﬁt & Sessions,Jlidg'e/ Zilla (Ilazi, Dilr Upper, as Corhp'etent
. ER s o

uthority, :under‘, he Khyber'Pakhtunkhwa Govt: Servants (E&D) Rules, 2011, do

_ "hereb'y sef};\;e you, |M'r'. Sher Amih, Naib Qasid BPS-03, Disttict Judiciary Dir Upper
as follows;,“ | ' |

Whj_r};eas, -.;j,n.forrnation' received vide lefter No. 6'1134-'206/A‘dmn: Dated:

23/ﬁ4/2029;0f the august Pée'shawar High Court Pegh wadr, with an enclosed
- - f

list ;{howirjg' names of the Govt:. officials who ar¢ beneficiaries of the
Bena;éi_r lnc?:Q'me Support Program; i_t.a'ppears that yodpr name is !istc-!sd in the
said list of .beneficiaries; which is an act unbecoming of a good official on

your part. .,

. Your}'a_bvove.,.', act and omissjon 'ma‘k)es it evident thht You are guilty of

misco.'n.duct,”. v'vhich is a vali4i ground for initiation of disciplinary action as
prescribed urder Rule-03 of The Khyber Pakhtunkhwa Govt: Servants (E&D)
Rules,

2011, furthermore, he do;:umentary evidenge of iiStihg of your

name in the beneﬁci?riej of BISP, makes your misconduct,'sufficiently

palpat{_lé, that being comp

tent Auth?rity, [ hereby dispense with an'inquiry

agqiné{_.you..'u%der Rule—()?.(l)lJ The -Khyber: Pakhtiunkhwa Govt: Servants
(E&D) Rules, jOl"l and te.nfativellx/ decide to impose upon YOu one or more

penaltiés as. rovided under - Rule-04 of The Khyber Pakhtunkhwa ‘Govt:

'S_ervanté, (E%D) Rules, 2011.

You are’.«thé;éfdre, served} with thjs; show cause notice, as to why the

: e . b o g L
.aforemeéntioned penalties be not 'mposed upon you, and also to Imt:ma’ce

whétheﬂmui desire to be heard in person.

: R . | . . - - . v* . 0 . -
. If no reply tg;,tlhls show cause notice is received within fifteen days of its

P

delivery; it sfimalif, be Presumed that yoy have no defense to put up, and in

epra rte action ?hafl be taken against you.
[ . o :

o o District & Sessions Jydge/ Zilla Qaxi
o ’ ’ Qir Up '




The IIonorablc District & | Session Judge
Dlstr;Tt Dir Upper. ‘

Sir, |

e - Lo ‘ : | ' | )
Reference Show Cau‘ae’ Notice No.306/44 DSJ/ZQ dated
04/05/202!0 - - B

Respectef

Before Yeplying tb tLa show !causo noti¢e 1 ‘would humbly .

requesl to |look at the mrcumstances [ faced in the past because :

the .case 1n which [ have to |reply the show cause notice pertains
to my pas‘L1 :

v.;'. .—“;;.
o ,|. . ,;.._”

| c,.u’/bwm: di’.«o/:d!‘ﬁ Jﬁja_ ”f}/u))"‘r‘l/l’”!ﬂ)?uu LU,
' /f/f,n&_uﬁuu’m}(‘JJrnf,/wm,ﬂ/bc. i/‘.J(h/c‘_,JJ/.,J;J
_,m(f! A £ 2 5 S vwﬂ Sodsmbisis Lo i //,:L}L, ;
ﬁ/?:ﬂthf"‘//d” az_‘,a’,,-a. Yo lu’(&xf_a_,;/gdr% )l,uic.:_.rl)/:
u"u';z._fq,;/.{t L5 Sy Ju‘mdﬁfﬁ Li,&r_ru’uwm' |
, uﬂfam(f{ J e F (mwaw.u/,va}@fwfwui bl 3k
| .a’,,-a..rfJ |

~;/€f’f§/u/)~l({/&f"&u d/MZ’_JHA’J”la /r‘l,d_.u“w
‘ J’ch_.)l, frU/lJL«V‘ l.aJUs‘JJLJ/deJﬂuflP"u“(jzlrJu;;)/u"
d/k' U)’b}) b/(ffvlo’/’z.ﬂ/’lOéié’:c:_Jd_iu""/’u:"b;

Mhlle replymg to show cause notice, | would hjimbly submit
R :,*that In the: Téar 2012 a survey‘ team of BISP visitkd our village
and asked the women of our vi lage for their CNIC by saying
that governinent through BISP program s - p: ing ‘income
support toiomen of the rural areas throughout
' " this like other women of the village, my wife also gave them her
h: The survey, team did not ask from my 'fciand other

women of; the village about government servicd etc of their

' husbfmds "At that time T was not present at home and when 1

came. home my wife toldl me about the visit of BIZFP Survey , i
Teant: | S |

b

i




o

I never applied BISP foxJ mcome suppori in fa(,t they themselves !
enrolled m} ’ wife in BISP.: '
FE i »

& Neither'T nor my wife was in knowledge that overnmcnt

employees and their families are not ethble'for BISP grant, nor
the BI::P ever asked about this fact. ‘

e In fact this eontlluon was 1mpheatcd In the capinet mecting

held ‘on 24tl}1 December 2019 and 0.8 million pec
gov' rnment employees were excluded from BISH.,
no such condmons were implicated and there is nd

Before this

ple including *

documentary

evidence that government servants or their famlllles were not
entjeed before cabinet meeting held on 24th Decefnber 2019. 1n

fact at the ume of survey in 2012, BISP had ﬁ,nedr

poverty in Wthh the people who came in score of 16. 17 or less g

were included in their prgram and at that time, hefe were no i
pro 1b1t10ns for government employees and the $dore was 'ﬁxe<li |
on social poverty status. But now the governmeipt changed its
policy -and |government -employees who came upder scote of
poverty dufing the survey could not be blamed f§r misconduct
| g , etc. Beside this, no gov’erFmem employee can hide his personal
' - informatiod| or data froxin any other governmefit’ department
‘ personal 1r1formation or data can easily be accessed

a ratio of

. because hl

S ' ﬁont NADRA and thllS. ¢t is evident frdm the| act taken by
! governmeni by getting personal information of people and

removing them from BISP.
i |
o Sll‘ my revious service record cither is. quxte clear dl’ld I

kumbly request that E & D g ro¢ cedmos agaldst me may kmdly '
be drOpped‘ and I will be careful in futore. '

¥

f ¥ o :SﬁerAmin o
. Naib Qasic |
coT Districtludiciary DirUpper

- c LI.A .ﬂv

W
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Office of the
])ISTRICT & SESSIONS JUDGE/ ZILLA QAZI 4
! DIR UPPDR

Office # 0944-880721, Fax # 0944-880721,  Email: de_dira@yahoo.com

\ ORDER
WHEREAS v1de letter No 6154- 206/Admn dated 23/04/2020

august Peshawat ‘ngh Court Peshawar Shared hst of officials

:
1ncludmg you Mr. Sher Anun son of Muhammad Gul posted as Nalb
\

Qasid BPS-03 at District Judiciary Dir UPPGI‘ who either himself or

through spouse we'_re receiving the BISP cash grant. -

4

AND  WHEREAS disciplinary proceedings ‘against the

. accused/official UI:IdCr Government of. Khyber Pakhtunkhwa, Civil

Servant (E&D) Rules, 2011, were initiated by dispensing with the

inquiry under Rule 07 of the Khyber Pakhtunkhwa, Civil Servant

Z&D) Rules, 2011 and accmdmgiy show cause notice dated

04/05/2020 was 1ssued to the accused/ofﬁcxal on the charges of being |

{

bmlty of mlsconduct under Rulé 03 of the rules zbzd The accused/
ofﬁmal submltted 1ep1y and was bﬂard in person Durtng personal

hearmg, he admlued the receipt of the amount through his spouse.

AND WHI:R.LAS after confirmation of the amount due against

the accused/ ofﬁual from the A331stant Director BI.S.P D;stnct Dir
|

'Upper v1de letter «No. AD/BISPlDlr-Sub/Admm/2 1/2012/Volumeﬂ

b

T1/92, dated 16 July, 2020, the _clia;gcs leveled égéinst the accused/

official stands sufﬁéienﬂy proved.

£+

t
{
[
?
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mailto:dc_diru@yahoo.com

4(1)(a)(11)(1u) of the Government of Khyber Pakhtunkhwa le

%rvant(L&D) Rules, 011, T

1. Tt is ordered, that, Rs. 1,31,500/- be recovered from the pay of
the accused/, ofﬁcial and be dép()sitéd m the State Exchequer

under Risel-4(1)(a)(iii) of the ibid Rules, 2011,

2. Heis also awarded a penalty of withholding increment for one g

year with nohraccumul.ativé effect under Rule-4(1)(a)(ii) of the

ibid Rtllés,.zo-ll. o oo :

The office is directed to recover Rs, 1,31,500/- from the pay of

the accused/ official in and be deposited in the state Exchequer and

S b iy e oy i, GG ey e AR,
o IS TR e S TNy

submit a detailed report in that respect,

b

KASHIF NADE)
D;str;ct & Sessmns Jud
- Dir Upper

ﬁ/ 8/———~—~ 9(3) /DSJ/ZQ Du' Upper dated

Qu
)

&
N
O

Copy of the above js forwarded to;
1. The worthy Registrar, Peshdwau High Court, I‘eshawar o
2. The Senior Civil Judge/AlQ (Admn) Dir Upper , ' ' | "'Z:{
J Th.c District Accounts Officer Dir prer- ' L o
' 4. - The Assistant Director, B.1.S,P Dictrict Dir Uppnr c : g
~ Budget & A(,counts Assistant Sessmns Court Dlr xJpper

6.. The Offi cml concerned by name

; :"'Lf‘“f’ff'v*? BT S ‘};_-;?'x'«-{%?'!»-' R 3
co **District & Scssxons J)&AET/ZQ

Dir Up ’ o | k
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In respect of The Registrar Peshawar High C ourt Peshawar.

Appeal / Mercy petition against order of the learned District Judge Competent

LD A

Authority Dir upper dated 28-7-2020 in connection with the penalty imposed under

Benzair income support program(BISEP)
Respectfully submitted;

FACTS: -

1. That the undersigned is currently working against the post of Naib Qasid

(BPS) 11 in Distrct Judiciary Dir Upper.

2. That an 1nqu1ry was initiated against the undersigned

on dated 23-4-2020

on account of the fact that the wife of undersigned has received financial

assistance from BISP w-e-f(17-3-2014) to 08-11-2019.

(s

. That the said inquiry culminated in an order dated: 28/07/2020, whereby the

undersigned along with other (number) officials were ex posed to Disciplinary

Action under Rule 04 (I)(a)(iit) of Government of Khyber

Pakhtunkhwa Civil

Servant (E&D) Rules 2011, on imposition of penalty for the recovery of an

amount of R's. [107 800/-) and withholding of increment
non-accumulative effect.

falr one year with

4. Aggrieved from the said order, the instant appeal/mercy petition for the setting
aside of the order dated: 28/07//2020 and exoneration of undersigned from the
imposition of penalty on sympathetic and humamtanan ground’s is submltted

for your kind consideration please.

GROUNDS

i. That the BISP, has devised an eligibility criterion or

A
v

.- ]
. 1 .- ..
oo T . N
- ) - L
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wre
3 et
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3

e

e L

the basis of pomt ”

based marking, of the deserving candidates, under rule 11 of BISP through a
Board and in this connection to pin point eligible candidates a detailed

field survey is carried out by the officials of BISP of their ow

1 accord

ii.  The wife of the undersigned ‘has never filed any application to the BISP,

nor has approached their officials for receiving any f

however the field officials of the BISP had come
undersigned of their own accord, during Office hours

[nancial assistance,
‘the house of the
and in my absence

-for the registration of my wife as a candidate for financial assistance. the

officials of the BISP in accordance with their rules, he

after 1 having been interviewed, wherein no fact was
wife

d my wife entitled
suppressed by my




N

1ii.

Revered sir, we are poor people, living hand to mouth in tough economic
conditions and cannot spend on any needs of the members except food and the
basic necessities. Therefore, the BISP officials while taking into consideration
all the relevant facts and circumstances, allowed financial assistance to the
wife of undersigned without the knowledge of the undersigned.

iv. There were no conditions publicized that the members of a Government

VI.

Vi

servant of menial scale, cannot receive the financial assistance,
therefore the financial assistance received by the wife of
undersigned was not in violation of any law or rules, and furthermore
should not adversely affect the service and career of the undersigned.

The undersigned has neither applied for, nor ever received any financial
assistance from BISP whatsoever, nor has committed any other act '
Reflecting misconduct on my part, but for the negligence committed by
the officials of BISP, the undersigned has received illegal penalty from
the competent authority. |

That the new rules of BISP were devised in the year 201 9, wherein the
criterion of financial assistance stood revised, and they do not carry any
retrospective effect, therefore cannot be legally and morally applied to the
financial assistance received prior to year 2019. '

That the delay in filing the instant Appeal/Merry petition may very
Graciously be condoned, as technicalities must be awarded in the interest of

Justice.
S~

_viti. For the reasons mentioned above, since the financial ~ Assistance if any, has

not been received by the undersigned therefore, the undersigned should not
be punished for an act not committed by him. My wife did not apply or
demand any financial assistance, rather the officials of the BISP program
during their survey held by wife entitled to the financial. | assistance, if at all
due to their own negligence. The undersigned has most certainly not
violated any law or rules and therefore cannot be held accountable for
misconduct on account of mistake committed by the Officials of BISP or
my wife. '

Therefore, it is very humbly prayed that, keeping in view the poor financial status of
the undersigned and the economic crises that we all are going through post Covid- 19
pandemic, the illegal penalty imposed against the undersigned may very mercifully
and kindly be set-aside, adhering to the norms of justice and purely on humanitarian
and sympathetic grounds, while condoning the delay in filing of the instant Appeal

/ Mercy Petition.

I shall remain eternally obliged and compliant as always.

Yours most obediently,

Sher Amin _’%



Judgment Sheet _ i

PESHAWAR HIGH COURT, PESHAWAR. o
JUDICIAL DEPARTMENT o R
ﬁegartmexit’qi'Agncal!‘No.l0 of202 N

A AT R 2.

Sher Amnﬂ , f,»; o i
e A y ,
. Versus | . ,
District and Sessions Judge/'Zilla Qazi Dir Upper.
Appellant in person. s ;
[ Lo
Date of hearing  :  14,10.2023 oA 1
' . ' ' BRS S
. . ORDER AN
ISHTIAQ IBRAHIM, J.- For reasons recorded in connected Gl
'.Departmental Appcai No.10 of 2020 titled “Zak;rullah
s, 'r';i‘ ‘
Assxst'mt/COC BPS 16' Dlstmct Judlcnary ahangla Vs,
) “f.‘:')::r;. /',‘ \n -E“é ..” . ’ . . . J
Pt ' : .
District & Scssxons Juc}ge)anla Qazi, Shqngla” " ;}iis ' i
lo . ' |
Departmental Appeal is disposéd of in terms thereof. Office is |

directed to place copy of the judgment on this file.

Announced.
14.10.2023,
EJ;
[
i
' o P ‘ '
: S/ Bt £ l
Hon'ble Mr Jusme [shtia brulum« 7(-: T et Lt . f !
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
| PESHAWAR

(Judicial Depariment)
Departmental Appeal No.10/2020

+ Zakirullgh Assistant/COC (BPS-16) District
" Judiciary Shangla

Versus
District & Sessions Judge/Zilla Qazi, Shangla
JUDGMENT |

Date of hearing: ~ 14.10.2023

sRER

ISfITIAQ IBRAHIM, J.- This 'singlejudgment‘:is meant to
decide the instant Departmental Appeal as well as the
connected Departmental Appeals, list of which!is attached

with the judgment as Annexure-A (consisting 02 pages)

2. Brief facts leéding to instant Departmental Appeals

are that Benazir Income Support Programme (BISP) was

launched with two main objectives; to cushion the adverse

impact of the food, fuel and financial crisis on the poor; and

———

a longer terms objective of providing a minimum income

support package to the unprivileged and to : thosp most
vulnerable to future shocks. .The Govennnent!unea.rthed a
. scam relating to Benazir Income Sup-port :Progl'amme
(BISP). It was found that the amount was rece:ived by such

persons/employees of the subordinate judiciary who were

.



not entitled to BISP. In this regard a list of illegal recipients
was shared with Peshawar High Court Peshawar which was
further transmitted to all the District & Sessions
Judges/ZQs/Judges of Anti-Terrorism Courts/Senior Civil
Judées/AIQ and the Presiding Ofﬁce?s of Labour Courts in
the Khyber Pakhtunkhwa w1th directions that disciplihary
pr§ceedings be initiated against the delinquent officials by
dispensing with inquiry and adopting shorter :procedure
under rule-7 of the Khyber Pakhtunkhwa Civil Servants
(Efﬁcienc-y and Discipline) Rules, 2011, Disciplinary action
was initiated agains:t the illégal recipients/femployees and
the following penalties were imposed upon thcm.:

L Penalty of withholding of increments.
ii.  Recovery of the amount/aid received in BISP.

3. . Feeling aggrieved the employees have ‘filed- these
Departmental Appeals under Sub Rule (1) of': Rule 3 of

Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986.

4. Heard.

5. On record there is an office order dated 26.09.2020,

passéd by Hon'ble the then Chief Justice Mr. Waqar Ahmad

Seth (late), wherein, identical matters/depaﬂmehtal appeals

‘of the employees of Peshawar High Court Pes;hawar were

accepted and decided in the following manners;

I The penalty of stoppage of increment is set
aside/recalled/reviewed. '
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Il Office shall recover-in 10 equal installments from these
Officials the amount received from BISP cither by the Official
himself or through his spouse. The target date to reckon while
calculating the installments Is the date the oj]‘ icial was
employed in this Court. Thus, the amount received earlier
thereto would not come within the ambit of this recovery.

111, The Director Budget & Account and 'the respective Account
Officers of the District Judiciary (as the case may be) shall
make necessary calculation after verification of record and
shall issue necessary vouchers for payment of the said amount.

V. If for any reason there is a default in payment of instaliment,
then the amount shall be recoverable Jrom lhe sa!ary of the
concerned officials.

6. 1‘He cases of the present appellants are no more
different from the cases of the appellants/employees dealt
with in the o:rder. supfa, therefore, following the ratio of
order ibid these aiapeals are partially adcepted and dispc;sed

of in the terms that;

a. The penalty of stoppage of increment is set aside.

b, Recovery of amount received by the appellants or
their spouses from BISP (if not already recovered)
shall be made from the appeliants in monthly
instaltments In the followmg manner;

BPS-1to 5 ‘' Rs.4000/- per month.
BPS-6to 11 Rs.7000/- per month.
BPS-11 and above  Rs.8000/- per month.

c. Ifthe appellants want to deposit the entire amoam,
he may deposit the same with the conéemed
authority. The determination/calculation of the
armownt 0 be recovered from the employees should
be reckoned from the date of entry into
service/appointment. Thus, the amount received
earller thereto would not come within the ambit of
this recovery.

7. So for as Departmental Appeal Nq.10/2020,, titled

“Zakirullah_Vs. District & Sessions Judge, Shangla”, is
concerned, Superintendent, District & Sessions Judge,
Shangla, appeared and stated that the appellant has passed

away in the year 2020, and his .widow is receiving his




\Y
;

pension which is the only sOurcé of their bread and butter.
Therefore, keepihg in view the special circﬁmstances
Rs.3000/- per month shall be recovered from her éension to
make the recovery good. '
8. In view of above, the instant and the connected
Departmental Appeals are disposed of4n the above terms.
w7 7 4
' t" UISNE JUDGE/

AHFYPELLATE AUTHORITY

ton'die Mo, Justice Ishtkag tbrabim, Sevdor Palsne Jadpe/Appeliate Authorlty.

[LE L




Owa of the

DISTRICT & SLSSIONS JUDGL/ZQ DIR UPPLR

No é;{lg /DSJ/ZQ Dir Uppww

FROM:

TO:

Subject:

Dated ﬁ/__Z/ZOZ !

DISTRICT & SESQ[O‘\IS J UDGE/ZQ
DIR UPPER’

THE HONOURABLE
ADDITIONAL REGISTRAR- (ADMN),
PESHAWAR HIGH COURT,

PESHAWAR

COMMEN TS IN DEPARTVIENTAL APPLAL

DA No. 10/2021 filed by Mr Sher Amin' -y

Respected Sir,

Reference Letter No. 10297/Admn dated: 03/07/2021

the comments on the subject mattel in the departmental appeal subject

above are submitted as under;

1. Vide, Ietter No. 6154 206/ADMN dated 23/04/7070 of

the august Peshawar High Court Peshawar, list of the
beneﬁciaries' of BISP ‘program ‘received ‘with the
directions to proceed aga’i‘nst the accused official by
dlspensmg, ‘with ‘mqulry and - by adopting  shorter
procedurc as per Rule 07 of Khyber Pakhtunkhwa
Government Servants (E&D) Rules; 2011, In wake

‘ch_ereof, disciplinary action was ,initiated against the




g
RS

v«.'.

oﬁlc:a} and accor dmgly show~cause nouce was 1ssued o

the accuSed official. The accused ofﬁcial‘was' du'ected to
submit his reply within 1"'5“days. Repl)‘/ of ‘th_e accused
official to the show cause‘_ notice was‘receiyed. Personal
hearing was 'cbnducted; The rpr.ccee'dinjgs» of the
discipliaiary action against. the accusﬁed/dfﬁcial Were
cdmpleted; and] the accused/ofﬁcial was aw_arded minor
penalty of withholding of increment for one year and alscv ‘

proceeded against for the recovery of the amount received

by him through his sp_ouse'.-

: The accused official in the ibid appeal approached thns

ofﬁce by filing review petltlon In the said 1ev1ew

petition, petltloner/accused made reference o the

favorable orders passed by the learned D'istr'ict & 'Sessi_ons |

Judges of other‘distric,ts ih respect of the nlatiel' in hand.
Furthermore, accused official vehement]y agxtated that, he
has not personally received the BISP amdunt rathe: hlS
wife was held eligible’ for the BISP grant; and. that, in the
relevant form used for the purpcse of BISP surycy, the:
aCcdsed official was accordinglyi m.e:f:nti.oned : as
govemmeﬁt ’?iyr“\}an yet hxs wife was held enmled for lhe

scheme. The review Petltlon of the accused ofﬁmal was

turned down :on' account of maintainab‘i_li'ty,' howeve_r, he




was directed 1o approach proper forum, under the rules, in

order to address his grievances,

The above cominents are thus ‘submi't.ted for;your kind
consideration, please. Furthermore, copies of inquiry conducted along
with subsequent feview petltlon are hereby attached.:

% 0\\/\\01\

(RASHIDA BAN 0) .
DIS TRICT & SESSIONS JUD(JL/[ Q
‘DIR UPPER S
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" In the court of
RASHIDA BANO

DISTRICT JUDGE/ZILLA QAZI
DIR UPPER
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Serial No, and
JDateof order of
procccdinE_‘

Order or other Proccedings with Signature of Judge or Magistrate & that of parties or counsel when necessary.
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DISTRICT JUDGE/ZILLA QAZI .

Review Petition filed by Sher Amin, Naib Qasid.

M

e et
In the courrof

RASHIDA BANO

A
¥,

DIR UPPER -

\

Serial No. and .
Date of order of Order or other Proceedings with Signature of Judge or Magisirate & that of parties or counsel when necessary,
proceedings :
L 2.
OR___02 I. Petitioner in person present and Heard oﬁ maintainability of
22/04/2021 . ' St _ . |
' instant petition.
2. Petitioner through instant petition seeks review of order
\
dated 28/07/2021 passed by my learned predecessor in
office, vide which, being competent -authority, after
completion of disciplinary proceedings against the
accused/official hereinafter called the petitioner under
Government of Khyber Pakhtunkhwa, Civil Servant (E&D)
% Rules, 2011, imposed penalty upon the petitioner in the
fr}" WES’" ';?‘V . .
4 2342 ‘shape of recovery of BISP amount from the pay of the
i ¢ recover - am rom the
2N /202 pe of Tecovery of B pay
petitioner; and was also awarded penalty of ' withholding
increment for one year with non-accumulative effect. -
3.

Perusal of relevant rules of Government of Khyber‘
Pakhtunkhwa, Civil SerVant (E&D) R_,ules', 2011 would
reveal that; under Rule 17 of the rules ibid, _reniedy of appeal
is provided to a accused/official ‘on whom a penalty is
imposed. The releyant rule ibid is 1'e‘produp'ed verbétim
herein below for ready reference;

17. Departmental appeal and review.——(1) An accused who has
been awarded any penalty under these rules may, within thirty
days from the date of commuication of the order, prefer
departmental appeal to the appellate authority:

~

A

M




- . | DISTRICT JUDGE/ZILLA QAZI1
" DIRUPPER

Review Petition filed by Sher Amin, Naib Qasid.

Serial No. and s ] . '
Date of orderof | Qrder or other Proceedings with Signature of Judge or Magistrate & that of parties or counse! when néeossary.
proceedings ’ - . . . P . - )

1. 2,
OR___02 Provzded that where the order has been passed by the Chief
Minister, the accused may, within the aforesaid period, submit a

Continued..
‘ review petition directly to the Chief Minister.

4. Seeking guldance from the rules lbld the prov1s10n of
review is only limited to the =xtent of an order paoscd /
pena]ty Jmposed by the Chief Minister, Furthermore, in the
case of petitioner, the order has been passed by my learned
predecessor in. office, .therefore it is said that; there :is no

% mention of or remedy of review provided to be filed on an

ATTES 7 | | |
9. / ﬂ p 4 7&4@ order passed against an accused/official on whom a penalty
! * (> . ) ‘

the rules, in order to address his grievances, if so desired.

- m_:_“_,_;_ ___is imposed; and the petitioner in order to address his
] ; ; %\ f | b ;‘gnevances should have preferred an appeal before the
R EANUR S I
{;j J {j\i\ !' M{: éppeliate authority as defined in the 2(b) of the Gove'rnment
| \i\ \i\J\\\QI fof Khyber Pakhtunkhwa, Civil Servant (E&D) Rules, 2011.
;\ 3{ ’ ;\J &% In view of the above, the instant petition is not maintainable.
CENRIVEIN - -
3 (\ &1 However, the petitioner may approach proper forum, under

2
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e AN >l & 63 File be consigned to record room after its necessary
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s 3 e’ b V:‘ . ) . . :
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N ’ U Office of the

DISTRICI & SESSIONS JUDGE/ ZILLA QAZI
DR UPPLR | |
OFFICE ORDER

‘In | pursuméé of inquiry conducted against  BISP
beneficiasies and pamlly imposed on them vide orders dated:
28/07/2020 'and 11/09/2020, all of the qccused/ofﬁcmls of -
District Judiciary Dn Uppe1 are dnected to dcpos1t instatlment of

5. 5000/- per month regulatly in the state Treasury tll full
recovery of the amoéunt due against them under the Rulc—4(l) (a)
(1) of l:he ibid Rules, 2011, and deposit the challan {.ece1131, copy
regularly with the Budget & Accounts Assistant Session Court Dir

Uppet pn ot befo;'c35"‘ of each Mom:'h."

No,‘i??- 74 /B&A_';:/D,SJ /zQ Dit Upper dated _23 /1¢/2020

Copy forwalded for 1nf0rmdt|on to:
1. Senior Civil Judge (Admn) Dir Upper.
District Accounts ‘Office Dir Upper
The Asslstant Director BISP Dlstrlct Dir Upper
Budget & Accounts Asssstant Sessmns Court Dir Upper

S

The Accused oﬁ‘lmals by name..

KASHIT NATS
District & Scssions

N
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