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A hnnesures of the appeal are unattested.
C) wiemorandum of appeal is not signed by the Counsel.

5. Affdavit is not attested by the Oath Commissioner.
5. Address of appellant is incomplete be cqmpieted according to rule-6 of the Khyber
g Mehwa Service Tribunal rules 1974
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15 | Addresses of parties : 1 09
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|7 | Copy of show cause notice alon:r w1th - B&C | .16-19
order &reply of show-catise notice ' | -
Copy of departmental appeal -along| D |i 20-27
- with consolidated judgment in appeal e
9 | Additional documents 1.28-34
9 | WakalatNama ', 35
Appellant -
Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR } \f

-

. ‘ Service:Appeal No. g[gz . /202{1 '

Salimullah s/o Said Mula R/o Battai Usheri Tehsil Dir District Dir Uppeér, Junior clerk
(BPS-11) District Judiciary Dir Upper............. ... Appellant |

Ktivber Pakbtukhwa
Scrvice Trilyanat

VERSUS " oy Nl 0866

1. Registrar Peshawar High Court Peshawar. ' poted 42_/» g 9[/

2. District & Session Judge, Dir Upper...... Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT, 1974, AGAINST THE| ORDER DATED 14.10.2023
PASSED BY THE HON’BLE PESHAWAR HIGH COURT PESHAWAR,

WHEREBY THE APPEAL WAS PARTIALLY ALLOWED AGAINST THE
ORDER DATED 28.07.2020 PASSED BY THE RESPONDENT' NO.2

WHILE TO THE EXTENT OF RECOVERY OF RS. 1,16,400/-!' WAS
DISMISSED.

Prayer

On acceptance of this appeal the impugned order (ijated ‘
14.10.2023 to the extent of recovefy Rs 125000/- may kindly be
set aside and any other remedy which this August Tribunal

deems fit and appropriate that, may|also be awarded in favour

of the appeliant.

Respectfully Sheweth: |

1. That the Appellant is working in District Judiciary Since 2006 in District Dir -

Upper and after appointment the appellant performed his duty with full
am; ;éﬁ;‘:,"'ﬁed to “g__evotlon and dedication and no complaint whatsoever has been made
) against the appellant.




That on initiative of government a|letter bearing No. SOR-I(E&AD) 4-

17/2020 dated 07.02.2020 was circulated which included a list of
gc;vernment officers/official whose spouses were the benei"iciarfes of the
Benazir Income Support Program, hence in compliance of :,the same the
Peshawar High Court Peshawar vide |fetter bearing No. 6154-206/Admn:
dated 23.04.2020 addressed to all District & Sessions Judges of Khyber
Pakhtunkhwa to take disciplinary action against those Govt. Servants who

either himself or through spouse, received income support from BISE.

{Copies of letters alongwith list are attached as Annexure-A).

. That in compliance of the same a show cause notice dated 04.05.2020 was

issued by the respondent No.2 to the appellant in response of which, the

appellant properly replied and denied all the allegations. After hearing

without conducting proper inquiry passed the impugnedlorder dated

14.09.2020, whereby the accused was imposed and awarded - the
following penalties i.e.
i With holding of increment for one year non-accumulative

effects.

ii. Recovery of Rs. 125000/- from the appellant whic:lh was
received by the appellant's spouse. {Copy of Show Cause
notice alongwith order dated 28.07.2020 and rebly of

show cause notice are attached as annexure B, C).

. That the appellant aggrieved from the said orders of the respondent No.2

and filed Departmental Apbeal under [Sub Rule {1) of rule 3 of Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 before the Appellate
forum Peshawar High Court Peshawar.|After hearing on 14.1_0.2023, the

appeal was partially allowed and set aside the order to the extent of 1 year
holding of increments while to the extent of recovery of Rs 125000/- was
dismissed. {Copy of the said departmental appeal alongwith c@nsolidated
judgment in Appeal No.09 of 2021 (Saifullah Vs DSJ Dir Upper'is attached

as Annexure-D).

. That feeling aggrieved the Appellant prefers the instant service appeal

before this Hon'ble Tribunal on the following ground inter alia:




GROUND S:-

A.

That the appellant has not been treated in accordance with' law and rules
and hence his rights secured and granted under the constitu!tion of Islamic
republic of Pakistan, 1973 were badly violated.

That no departmental or regular inquiry was conducted against the
appellanf by the respondent No.2 and no chance of personal hearing has
been provided to the appellant and fin this réspect the aplpellant relied
upon the judgment dated 2008 SCMRipage-1369.

That it is a well settled maxim that no one can be condemned unheard

" because it is against the natural justice of law and in this'l respect the

appellant relied upon a judgment reported on 2008 SCMR page-678.
That no charge sheet or statement ofj allegation has been is'lsued against
the appellant. ’ .
That the appellant never applied to the BISP for Financial 'Support nor
received the said amount from the| BISP. The BISP programme was
launched in the year 2010 which was based on fixed ratio of poverty. At
that time there was no any clear policy or rules that Govt. servant or their
spouses were not entitled to take benefits from the said incéme support
program. Now the Govt. has changed its policy on 23.12.2019. in this
regard Article 12 of the constitution of |slamic Republic of Pal{istan is very
much clear. Hence, the appellant has not committed any misconduct and
is not liable to be punished because |neither appellant norii his spbuse
personally appeared before the interview/officials of the BISP:

That the benchmark/score based/point based was corrector’iized by the

BISP and a general survey was conducted throughout the country in which

my spouse was also declared eligible for the support program."

- That the appellant has not personally received the amount rather his wife

had held eligible for the BISP grant. During BISP survey, my wife had
disclosed to the official of the BISP with regard to my gowt; service, yet his
wife had held entitle for the scheme. |

That according to article 12 of the constitution of Islamic Republic of

Pakistan, a person cannot be punished retrospectively. When.f‘lrom 20-10-

-«“\



2012 a person is éligible for a grant till 22-12-2019 hc:?w he can be

penalized for it.

That any other ground not raised here rﬁ'ay graciously be allowed to be |

raised at the time of arguments on|the time of full argulments on the
' !

instant service appeal.

It is, therefore, most humbly prayed that on acceptance of this appeal, the

impugned ordér dated 14.10.2023 to|the extent of recovery Rs. 125000/-

may kindly be set aside and any other remedy which this Adgust Tribunal

deems fit and appropriate that, may

appellant.

also be awarded in favour of the

‘Any other relief deems fit and appropriate in the circ(:xmstances of

the instant appeal may also be passed
r

g

Appellant

@ | (4 1
Dated: Al —

=

As per information furnished by my client, no such like appeal for

the same petitioner, upon the same su

i

fhroug/)

bject matter has earlier been filed,

prior to the instant one, before this Hon'ble Tribunal.




. BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service AppealNo.___ /2023 ;

Salimuilah................... Appellant
N VERSUS :

Registrar Peshawar High Court Peshawar etc....Respondents',

AFFIDAVIT |
|

I,Salimullah s/o Said Mula r/o Battal usheri Tehsil Dir Dist; Dir -
1
-Upper (BPS-11) District Judiciary Dir Upper, do hereby solemnly affirm and
declare on oath that the contents of the accompanying Servi@:e Appeal are

true and correct to the best of my knowledge and belief and nothing has

been concealed from this Hon'ble Court. ' i

 DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
C.M No. /2023
In i
Service Appeal No. /2023
Salimullah..............Appellant
VERSUS

Registrar Peshawar High Court Peshawar etc....Respondents

APPLICATION FOR SUSPENSION OPERATION OF THE
IMPUGNED ORDER DATED 14.10.2023 PASSED BY THE
HONORABLE PESHAWAR HIGH COURT PESHAWAR, TO THEI
EXTENT OF RECOVERY, TILL THE FINAL DISPOSAL OF THE||
MAiN SERVICE APPEAL.

Respectfully Sheweth: . : i

1.

That the titled ServicebAppeaI is being filed before this Hon'ble Tribunal in

which no date of hearing is fixed. '
That the grounds of main appeal may be considered as integr}al part of this

application. ’ ' !

3. That the balance of convenience also lies in favour of the appeilant.

4. That the appellant has a good prima facie case and all the threé ingredients

are in favour of the appellant.

5. That if the operation of the impugned oréﬂer dated 14.10.2023 to the extent

Dated:

~ of recovery is not suspended then the appellant would suffer irreparable

loss. ‘ .

It is, therefore, most humbly prayed that by accepting this
application, the operation of the impugned order dated 14.10/2023 to the
extent of recovery may please be susperided to the extent ofth!_e appellant,

till the final disposal of the main appeal.'




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

C.M No. /2023
In

Service Appeal No. /2023 -

Salimullah............ Appellant ) _ '
VERSUS '

Registrar Peshawar High Court Peshawar etc....Respondents |
AFFIDAVIT

I, Salimullah s/o Said Mula r/fo Battallusheri Tehsil Dir Distrlict Dir Upper
(BPS-11) District Judiciary Dir Upper, do hereby solemnly affirm and declare on
oath that the contents of the accompanying Siuspension Applicationi are true and

|
correct to the best of my knowledge and belief and nothing has been concealed
]

from this Hon'ble Court. | _ o

. DEPONENT

\ Aentt \.""‘\ ‘ '
\ bo}')\@'ﬂ’%’ LMpm




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ',
i
CMNo. /2023 |
In |
Service Appeal No. /2023 ]
Salimultah...................... Appellant li
VERSUS - :
' |
Registrar Peshawar High Court Peshawar etCorrrernnn. Respondent

APPLICATION FOR CONDONATION OF DELAY IN FILING THE INSTANT SERVICE
APPEAL.’ B |

Respectfully Sheweth:

1. That the accompanying serviceapbea! is bein‘g fited before this Hon'ble

Tribuhal, which is yet to be fixed for its hearing. . |

|
2. That the delay if any in filing the captioned service appeél is neither
intentional nor deliberate but due reason that the appellant ‘approached
for the copies of the impugned judgment from the app?llate forum

but the said copies were issued to the éppellant after lapse of long time.

3. That the appellant is belongs to the backward and for-flung area of District
Dir Upper wherefrom the appellant proceeded for the ccémposing of
instant appeal in time but the appellant was unable to complete all the

‘needful formality for submission of the instant appeal

4. That valuable rights of the applicant/appiellant are involved, therefore, it is
just, fair as well as in the larger interest of justice that the delay in filing

the instant appeal be condoned. -

It is, therefore, prayed that by accepting this application, the delay
in filing the instant appeal may please be condoned in the bes'é interest of
justice. - R

Dated: ' _'——ﬂ A pellarﬁ;t . !i
“\vot%h

(g




2

 BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InRe S.A . /2024

Salim ullah

VERSUS

Registrar high court Peshawar and others

AFFIDAVIT

I, Salim ullah S/0 Said Mula R/O Battal usheri Disstt and
Tehsil Dir Upper, Junior Clerk(Bps-11) District Judiciary Dir
Upper do hereby solemnly affirm and declare that all
the contents of the accompanied appeal are true and
correct to the best of my knowledge and belief and
nothing has been concealed or WlthheJd from this

Hon’ble Tribunal. QQ £
DEPONENT
Identified By
KABEER IM
Advocate Hist Court
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESHAWAR

In Re S.A /2024
Salim Ullah
VS

- Registrar Peshawar High Court Peshawar &.others

ADDRESSES OF PARTIES

APPELTLANT.

Salim ullah S/ o Said Mula R/O Battal usheri Disstt and Tehsil
Dir Upper, Junior Clerk(Bps-11) District Judiciary Dir Upper .

RESPONDENTS:

1. Registrar Peshawar High Court Peshawar.
2. Distt and Session Judge Dir Upper.

dated:7-01-2024

| Appellm@
Through L _
- 1‘<ABEEMM

Advocate High Court
Peshawar. '

Sayyed Zia ur Relgman

Advocate High court
Peshawar
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58 |Liagat Ullah (BPS-16) Hamidullah 12201-9006481-5 SCJeemeenes
5") Kiramat Khan (BPS-14) Sher Muhammad Khan 17301-1398718-1 | SCJ, Charsadda
60 [Jan Alam Khan Umat Khan le‘:Oi-l‘)dl‘)S?-‘) SCJeeeeemnn-
61 |itbar Gul (BPS-04) Ali Haider 15301-2252541.7 SCJ. Shangla
62 [Inayatpllah ('BPS-I-’l) %\id Hussain . 15702-2483811-9 i SCJ:-----;
63 |Ihsan Muhammad (BPS-06) Nazir Muhammad 15101-6611164-1 |  SCJ, Beemres
. 64 |Hifazat Hussain (BPS-05) Israf Gul 17301-4315309-9 | SCJ, Peshawar
65 |Hazrat tA]i C‘haman (B]’S-dS) f Chinar 13401-3825863-7 l’r.Scr.Agcn}cy-—
66 Hashlam Khan (BPS-05) Mohammad Zahir 13202-071 229?6-7 | SCy, I’eshnwai"
67 |Gul Anwar (BI’S-06.) Sherbat Khan 12201-3784:687-1 SC.],CImr.sadd:r
68  |Ghulam Qasim (BPS-04) Faizullah ] I201-5406536-7 SClJ, (.‘Ilan;szlclt?zl
69 |Ghulam Nabi (BPS-16) Abdul Kh'gliq 1‘3202-0757320—3 Proc. Scr./\gcnc:y
60 |Fida Hus;ain (BPS-04) . Igbal Hussain ' 1730i-1264256-‘} .SCJ, l’csh:m;aa" )
61 |Fidaullah { EPS'06)1 Najeebullah IKhan 11201 -036396;4-1 SCJ, Charsa(l;ln
6v2 ' Fazal Rabi (BPS-11) Ghulam Nabi 1730]-7()61 36.1 -1 SCl, l’csh:nva.r
' \/63 Fz;ridullah (BPS-11) Khairullah \ 15'701-}528698-‘) SCI-D,-------
64 | Faizul Haq (BPS-06) Fazal Haq 15602-8155520-3 SCJ, Swat
65 |Ejaz Ahmad (BPS-03) Raziy khan 61101-2625933-9 .' SCJ, ”‘.ll’ip'll r
© 66 {Dost M}lliamr}\ad (BP:S-(M) ' Muhammzltd Gul 14301-2061‘)%2«9 SCJ, Kohat
67 |Bahramand (BPS-04) Said Ahm:ad 15601-1 021300—? SCJ, Swat
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S No. I\amc witl?al Pay Scale ] 'EF/Nanlc -NIC '.._: . ; Cnstl',Center '
63 Azat Gul‘(fflfTS-M?) . - ’ ' | Sahib Gul 15602‘~0336ﬁ26-'5 . sC, Swat
69. Asmatullah Khan (BPe"s;l is.)‘ |Amir Sahib K!,h'T\n 11201 -3048856-1 «'SCJ, Charsadds
70 Alslanl Khan (BPS 04) " Saif ullah I:(han| 11201-7090454-7 I’SC.}, C-h:,trsa.ddz;:;
71 ‘ Arshad (BPS-03) . - Abdul Kamal Kh&n‘ 115402-76934%2-1 i SC.J, i? ------- ‘.
72 Aq<.e1 Ahmad (BPS 05) Muhammad Yous%fi AI3]OII-5887‘.5__{15-I sc; Abho—naqaa
73 |Anwar ullah (BPS 03) Yousa‘f’Kilan 16202-01263@6-5 ; ' SCJ,.S-----.
|74 . Amlr Zeb (BPS-11) Jan Muha!mmlad 17201 -0'5;739444) SCJ, N.mvshe.rz-t_
|75_ Ali Zar ({3]’8 -03) Sher Goli | 15202-08181:58_-.1 SCJ, Charsa(id’a
% /\Iiaménr Khan (BPS-05) Jehangir Khan 12103-1498?%*84;7 SCJ, D.I.Khan- |
77;"' Akhtar Nawaz Khan (BPS 04) Rabnawaz Khan 11101-1461 ].'é7~7 " SCJ, Baveses ..
78 - Akbar Ali (BPS-19) Hazrat Jan 1’7301-89781.!-?4-7 . SCJ, Nowshc;fac
79 |Akbar Ali (BPS-05) Jehangir Khan 17101 -0392i§il3-] }SC.I. Chl:u-'sadq%
80,, | AKbar Ali (BPS-03) Gul Jamal 15602-0494942-3 | - SCH Swat
8 1‘ Akbar Nawaz Khan (BPS ll) ' |Gui Nawaz Khan 1] lOl-d?)OZi} 7-3 - SCJ, B> i ’
-82‘ Abdur Ra‘shld (BPS- 04) ” lShal?ﬁoz | lSlé()2-0532ﬁ9(;~9 4 SCJ, Swat '- , ;
83 |Abdur Rashid (I}.I?S-O‘?)' - Muhaﬁnnaci Farid 13503-9299§§§-5 ! ;SCJ, r\f‘lanselhrn:.: |
84  Abdul Sallilﬁd|(8‘?s-03) .?\:’L/‘I)xracil Khan 15202-0809978;1? SC} (Thrrl'saddt' .
85 Abdul Manan (BPS-06) Mir Baz Khan 11201 -03777’-._2@ S(‘J Pesh -.-.wml}: .
lS() | libdul Glilmffar (IIBPS 14} Sher Murad Khan 1520]-05548.3;%-1! 9(‘.! Cha;‘sadqé “
87 Abdul Akbar (BPS 03) Muhammad Umar. 15602-55221‘10‘;-5 1 SCJ, Swat’ !
88 ‘\Jab Khan (B PS-M) IL/IR Khawaja | i1 }(11—1432239-‘?) ll i S(Z.l.: B-~-- |
39 Shaman Alil(?PS-OS) | l}zlman Ali 21603-8899592.5 | * Civil Court | .
90 Shah Faisal l(BI?S-l ), Zareef Khan 13403-8137;;146; -~ Civil Court
gy |Shafiullah (BPS-03) - | Gul Saleem Khan 12201-6033286-5 | Civil Court |
) 9?1 Mt.lhammad \;ounis (jB'PS-OS), - |Noor x\'1uh:m|nmad| 12201-22335'63-7 Cindl Court

93 -

Muhammad [smail (BPS-05)

T |
Muhgmmad Taib

1410147044515-9

Civil Court

g4 |Khan Alam (BPS-06)

“1Haji Pukhtoon

- Civil Court

13403-9817005-1

j
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|94 _o/DSJ/2Q Dir Upper dated. 2% /05 /2020
Office # 6944-88072;, Fax# 0944-880721,  Email: r]‘,c_cum@yahoo.com

‘ '
!
SJIOW CAUSE NOTICE

I, Kashif Nadeem Drstr!ct & Sessmns Judge/ Zilla Qazi, Dir|Upper, as Competen,
‘Authonty, under Tie Khyber Pakhtunkhwa Govt Servants {E&D) Rules, 2011, do

- _hereby serve you iMr Sallmullah Jumor Cierk BPS 11, Drstr ct J,udiciary Dir Upper

as follows

. : N
o o )

list §howmg names of the Govt: officials who ‘arg¢ beneficiaries of the
Benazlr lncome Support Prdgram it appears that youyr rJame is listed in the
saudihst of. beneﬂcnaries; whrch is=an act unbécoming of a good official on
your.part.. 3 S 3
2. Your;;.above act and omissron makec it evident that you are guilty of

misconduct, jwhich is a val:b ground for initiation of disciplinary action as

‘ pres'»ribed JUnder Rule 03 of The K*iyber Pakhtunkhwa Govt: Servants (E&D)

Rules, 20114 Furthermore ’the documentary! evrd{jwce of llstlng of your

name in the benef:crarles.of BISP, makes your isconduct, sufficiently

;lalp ble thdt being éom’ Jetent Authority, | hereby. dispense with an inqui

t

L gamst yo under Rule-07 of Thk Khyber Pakhtunkhwa Govt: Servants
1&0) Rule'sI 2011 and tentatrvely decrde to |mpose upon you one or more

,penaltles a provrded under Rule- 04 of The Khyber Pakhtunkhwa Govt:

Servants (Ej )Rules 2011

' 3 You are lth fefore, served with “this show cause not:ce as.to why the
aforementuo’ned penaitr S be not: |mposed upon you and also to intimate
whether you desire to be heard in person . . !

. If no: reply fo this show cause notice is received wrthin fifteen days of its

delivery,llt shall be presumed that you have no defense to put up, and in

1. Whe{reas informatic’m received vide letter No. 6154-206/Admn: Dated:

23/04/2020 of the august Peshawar High Court Peshdw r, with an enclosed

]
s o » o : ~ District & Sessions Jyflge/ Zilla Qazi
e ' L ! ' : rDir Upper
- . .
S ] |
N O M et o i } |
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PSSP FEr BISPLERE A S R
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———
e

A nex@
‘ Office of the

DISTRICT & SDSSIONS JUDGE/ ZILLA QAZI 4
i DIR UPPER .
Office # 0944-880721, r Fax #0944-880721, Email: dc_di,ru@ya’hoo.com

. o~
Nt
. X

e ORDER ) .

WHEREAS, vide letter No.6154- 206/Admn dated | 230042020,
august Peshawar H_ig,h Court, PeS'h'awar .Shar.ed list of ofﬁcnals .
| mcludmg you M. Sallm Wliah son ) of Sald Ullah posted as Jumor
Clelk BPS-II at Dlstrlct Iudlmary Dir Upper who elther h1mself or

. through spouse were recelvmg the BISP cash grant

".A.N.D WHEilEAS disciplinary p.roccssiihgs ‘against the
accu's‘ed/ofﬁcial un'(;er Government of Khyber nghtunkhwa,' Civi]»‘ |
| .Servam (E&D) Ruies 2011, were initiated by dlsppnsmg with the
inquiry under R.u.le! 07 of the Khyber Pakhtunkhwa, Civil Servant
(F&Dv) Rules, v2011 and accordiﬁgly show cause notice 'dated
:04/05/2020 was lssued to the accused/official on the charges of being
gmlty of 1msconduct under Rule 03 of the luies zbzd The accused/
official submitted greply and was heard in person. During pc_rsonal
heafinjg, he adm_i_tt,e'.d the receipt of the amount thro{igh hié spo'us_c..
'4

'AND WHEREAS -after conﬁlmatmn of the amount due against
the accused/ ofﬁcaztl from the Assistant Dlrectm B.LS.P Dlstrlct Dir
'Upper, vide lctteé No, AD/BISP/Dir-Sub/Admin/2—l/20‘12/Volurne~
11/92, détéd 16 Ju}ly, 5320, the charges ]evelg’d f{.ggins‘t'the écc‘use'd/

. - _
official stands sufficiently proved.

% I | RE



mailto:dc_diru@yahop.com

‘ ' ¥
NOW THEREF ORE, I being competent authortty impose the‘

followmg penaltxes upon the accused/ official as enumerated i in Rule-

4(1)(a)(u)(1u) of the Government of Khyber Pakhtunkhwa Civil
Servant (E&D) Rules 2011

I. f It is ordered that Rs, 1,25,500/- be recovered from the pay of

the accused/ official and be deposited in the State Exchequer

* under Rugl-4(1)(@)(iii) of the ibid Rules, 2011.

g

He is also awarded a penalty of withhol.din.g increment for one

year with non-accumulative effsct under Rule-4(1)(a)(ii) of the L |

ibz‘d Rules, 20 I_ 1,

T he office is d;rected to recover Rs. 1,25 500/- from the pay of

thc aowsed/ ofﬁc1al 'in and be deposxted m the state Lxchequer and

submit a detailed 1_eport in that respect.

KASHIF NADE]

District & Sessionsu

14 5/2: 4’ ? /DSVZQ Dir Upper dated _52

COpy of the above is forwarded to;

i. The worthy Reglstraz Peshawar High Court, Pcshawal i
2. T he Senior Civil Judge/AIQ (Admn) Dir Upper. |

3. The District Accounts Officer Dir Upper.
4, The Assistant Director, B.LS.P District Dir Upper L

/‘5./ Budget & Accounts Assistant Sessions Court Dn Uppcr
6,  The Ofﬁolal congerned by name.

.i'fi

Dmnct & Sessmnc Ju}g{ZQ '
= . Dir Uppex




20(N)

In respect of The Registrar Peshawar High Court Peshawar.

Appeal / Mercy petition against order of the learned District Judge Competent
Authority Dir upper dated 28-7-2020 in connection with the penalty imposed under
Benzair income support program(BISEP)

Respectfully submitted;

FACTS;

1. That the undersigned is currently working against the post of Jumor Clerk
(BPS) 11 in District Judiciary Dir Upper.

2. That an inquiry was initiated against the undersigned on dated 23-4-2020
on account of the fact that the wife of undersigned has received financial
assistance from BISP w-e-f(17-3-2014) to 08-11-2019.

| . That the said inquiry culminated in an order dated: 28/07/2020, whereby the
E % undersigned along with other (number) officials were ex posed to Disciplinary
Action under Rule 04 (I)(a)(iii) of Government of Khyber Pakhtunkhwa Civil
Servant (E&D) Rules 2011, on imposition of penalty for .the recovery of an
amount of R's. (107,800/-) and withholding of increment fair one year with
non-accumulative effect.

(WS )

4. Aggrieved from the said order, the instant appeal/mercy petition for the setting
aside of the order dated: 28/07//2020 and exoneration of undersigned from the
imposition of penalty on sympathetic and humanitarian ground’s is submitted
for your kind consideration please. '

GROUNDS

i. That the BISP, has devised an eligibility criterion or the basis of point
~ based marking, of the deserving candidates, under rule 11 of BISP through a
Board and in this connection to pin point eligible candidates a detailed
field survey is carried out by the officials of BISP of their own accord

ii.  The wife of the undersigned has never filed any application to the BISP,
nor has approached their officials for receiving any financial assistance,
however the field officials of the BISP had come |the house of the
undersigned of their own accord, during Office hours jand in my absence
for the registration of my wife as a candidate for financial assistance. the
officials of the BISP in accordance with their rules, held my wife entitled

after I having been interviewed, wherein no fact was suppressed by my
wife




o ' 20-®)

ii. Revered sir, we are poor people, living hand to mouth in tough economic
conditions and cannot sijend on any needs of the members except food and the
basic necessities. Therefore, the BISP officials while taking into consideration
all the relevant facts and circumstances, allowed financial assistance to the
wife of undersigned without the knowledge of the undersigned. ____

iv. There were no conditions publicized that the members of a Government
servant of menial scale, cannot receive the financial assistance,
therefore the financial assistance received by the wife of
undersigned was not in violation of any law or rules, and furthermore
should not adversely affect the service and career of the undersigned. «

The undersigned has neither applied for, nor ever received any financial
assistance from BISP whatsoever, nor has committed any other act .
Reflecting misconduct on my part, but for the negligence committed by
the officials of BISP, the undersigned has received illegal penalty from
the competent authority.

vi. That thé new rules of BISP were devised in the year 201 9, wherein the

criterion of financial assistance stood revised, and they do not carry any

, retrospective effect, therefore cannot be legally and morally applied to the
financial assistance received prior to year 2019.

vii.  That the delay in filing the instant Appeal/Merry petition may very
Graciously be condoned, as technicalities must be awarded in the interest of

Justice.
\-..

% % viti. For the reasons mentioned above, since the financial ~ Assistance if any, has

< -
N b

- ——

B not been received by the undersigned therefore, the undersigned should not

. " be punished for an act not committed by him. My wife did not apply or
demand any financial assistance, rather the officials of the BISP program
during their survey held by wife entitled to the financial. | assistance, if at all
. due to their own negligence. The undersigned has most certainly not -
", violated any law or rules and therefore cannot be held accountable for

’ misconduct on account of mistake committed by the Officials of BISP or
my wife.

Therefore, it is very humbly prayed that, keeping in view the poor financial status of
the undersigned and the economic crises that we all are going through post Covid- 19
pandemic, the illegal penalty imposed against the undersigned may very mercifully

«and kindly be set-aside, adhering to the norms of justice and purely on humanitarian

and sympathetic grounds, while condoning the delay in filing of the instant Appeal

i/ Mercy Petition. '

i
{

I shall remain eternally obliged and compliant as always.
Yours most obedigntly,

Salim Ullah
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- Appellant in person. - A’IOW‘efd
as

Judgmen!'Sheeji

PESHAWAR HIGH COURT, PESHAWAR.
JUDICIAL DEPARTMENT

" Departmental Appeal No.14 of 2021

< Saleem:Ullahi =

LS H

Versus

District and Sessions Judge/ Zilla Qazi Dir Upper.

: . Uy, Per
Date of hearing  : 14.10.2023 . D atey Nder
R - o pelr
ORDER DHCS]'XA oS

ISHTIAQ IBRAHIM, J.- For reasons recorded in conncf:ted

Departmental Appeal No.10 of 2020 titled “Zakirullah

Assistant/COC (BPS-16) District Judiciary Shangla Vs,

District & Sessions Judge/Zilla Oaii. Shangla”, :.this

&

Department;fil Appeal is-disposed of in terms thereof. Oﬁ“ue s

directed to place copy of the judgment on this il _

Announ ced:. ’/’
14.10.2023, Z

D udge/
petfate Authority,

Hon'ble Mr., Justice Ishifaq Thra¥i
{Aslf Jon §r.8.5) ’
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————— et b . .l

D I e e B b s R S S e

Date ofhearing: 14102023 EXAM!NER

| SHTIAQ IBRAHIM, J.- Thls smg]e Judgment is xnlaanf 10 e

. scam relating to Benazir Income Support ‘Pro_gffa‘mme

JUDGMENT SHEET N
IN THE PESHAWAR HIGH COURT,\.
PESHAWAR R

(Judicial Deparlment)

Denartmental A:peal No. 10/202

- Zakirulleh AssnstanUCOC (QPS-IQ) Dlstr t
Judlclam Sbauglg

Vcrsus g AT ESTE@
District & Sessions Judgc/ZIIIa ngu, Shangla o

Aliowed as per pProcedurg

JUDGMEIST ~ : Under the rytes , ]f
- Dated 2/ S - o0 '

T - PHC Mingora Brap ch
- "“L‘ »-Registry Dir Upper

decide the instant Departmental Appeal as well f._:as the
connected Departmental Appeals, list of which is atitaiéhed |

with the judgn1ent as Annexure-A (consisting 02 page}s)

2. Brief facts leading to instant Departmental A}ppcals
are that Benazir Income Support Programme .(BISIE’) was
taunched Qith two main objectives; to cushion the a;dverse
impact of the food, fuel and financial crisis on the poij)r; and

a longer terms objective of providing a minimum income

support package to the unprivileged and ;6 thosé: most

vulnerable to future shocks. The Government uneaithed a

(BISP). 1t was found that the amount was received hy such

persons/femployees of the subordinate judiciary wh{'} were




"ATTESTED

"\\

Allowed as per procedurg
Under the rules

Dated_2/./2.- 027
EXAMINER
PHC Mingora Branch
Sub-Reqistry Dir Uppery

B

not emltled to BISP. In this regard a !ist of lllegal reci pxems

was shared with Peshawar ngh Court Peshawar w}uch was

A

further  transmitted to all the District & - Sessions

: : !
Judges/ZQs/Judges of Anti-Terrorism Courts/Senioi‘é Civil
Judges/AIQ and the Presiding Officers of Labour Corts in
the Khyber Pakhtunkhwa with directions that disciglinary

proceedings be initiated against the delinquent officials by

dispensing with inquiry and adopting shorter proé:edure

under rule-7 of the Khyber Pakhtunkhwa Civi} Servants
(Efficiency and Discipline) Rules, 2011. Discibli‘nary;faction
was initiéted against the illegal recipients/gmployet;:s‘ and

the following penalties were irﬁposed upon them. ¢

L Penalty of withholding of increments.
ii.  Recovery of the amount/aid received in BISF. §
§

3,  Feeling aggrieved the employees 'have Aﬁledi these
Départmental Appeals undef Sub Rule- (1) of RuH: 3 of
Khyber Pakhttxnkhwé Civil S'er.vants (Appeal) Rl-)les,‘ 331986.

4. Head. R o

+

5'. On record there is an oﬁ' ice order dated 26 09 2020,
passed by Hon'ble the then Chle, Justice Mr. Waqar Ahmad

Seth (late), wherem, identical matters/departmental appeafs

of the employees of Peshawar “High Court Peshawar were

accepted and decided in the following manners; |

I The penafty of stoppage’ of Increment s - set
aside/recalled/reviewed, ' o




- ATTESTED

L Oﬂ‘ ice shnll recover-in 10 eqaa! Inmﬂmems jmm ﬂrese

" Officials the amount received from BISP either by the 0}] iclal

himself or through his spouse. The target date to reckon wihile

calculating the installments is the date the official jwas
employed in this Couri. Thus, the amount received eaprller
thereto would not come witliin the ambit of thls recovery.

J11. The Dircctor Budger & Accoun’ and the respective Account
Officers of the District Judiciary (as the case may be) Jﬂkall
make necessury colculation after verification of record &amf
shall issue necessary vouchers for payment of the said amm il
If for any reason there is o default in payment of instalin ent,
then the amount shall be recoverable fmm lhe salary of the
concerned officials. 3

1

6. The cases of the present appellants are no . more

_ Allowed as per procedare different from the cases of the appel]ants/employces dealt

N

Under the rules ”

| Dated 2 [l with in the Order supra, theref’(, e, followmg the ra 10 of

EXAMINER
PHC Mingora Branch
sub-Registry Dir Upp i

———

—

-u"‘.i..

g

order ibid these appeals are partially accepted and diSjposcd

a. The penalty of. mp,dage of increment is set aside. a

of in the terms that;

b, Recovery of amount recefved by the appeilants or
their spouses from BISP (if not already recovered)«
shall be made from the appellants in monthly-

mslaﬂmenls in the fallowmg manner; '{
BPS-1to§ * Rs.4000/- per month. ; '
BPS-6ta 11 " Rs.7000/ per month, .}

BP3-11 and absve  Rs. 8000/— per mon:&

c. Ifthe appeﬂants wanl to deposl: the entire amoanl,

. he may deposit the same with the concerned; .
authority. The delermination/calculation of the:
omount 1o be recovered from the employees should.
be reckoned from the date of entry into:
servicelappointment. Thus, the amount recelved,
earller thereto would nor come within the ambit oj;
this recovery, i

7. So for as Departmental Appeal No. 1072020, imled
“Zakirullah V. Dmnct & LSesslans Judge, Shang a g’ is
concemed, Supcrmtcndcnt D1stnct & Sessmn., Judge
Shangla appcared and statcd that the appellam has passed

‘.

away in the year 2020, <.nd hlS widow is rec,ewmg his

ST



Thercfore, keepmg in view: the SpeClal cxrcurmtances

Rs 3000/- per month shall be recovered from her penclon to

make the recovery good. I SR
. é '
8.  In view of above, the instant and the-conﬁz.ected

Departmental Appeals are dISposed of4n the above tenns

ATTESTED o |
Announced / /
14.10.2023 / / / "
Sk f" UISNE JUDGE/
PELLATE AUI'HORITY

.——u,-s

' Allowed as per procediit
Under the rules

Dated 2/ /2623
EXAMINER | 4 . .
PHC Mingora Branc? . o R
Sub-Registry DirUppe , o R

35!

Hon'die M. Justice I5bting Ibradim, Sealor Polsne Jadpe/Appetinte Awikorily. e oL

{M.3ehed 24T
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DISTRICT & SESSIONS JUDGE/ZQ DIR UPPER
No“é_ S7  /Ds1zQ Dir Upper [ - Dated: [Z/o_?wozn

FROM: . ~
DISTRICT & SESSIONS JUDGE/ZQ
DIR UPPER

TO: _ {L 2
THE HONOURABLE, Ll
ADDITIONAL REGISTRAR (ADMN) A
PESHAWAR HIGH COURT,

Respected Sir,

PESHAWAR

Subject: COMMENTS IN DEI’ARTMENTAL APPEAL

- DA No. 15/2021 ﬁled by Mr. Saleem Ullah

Reference Letter No lOZ97/Admn, ‘-dalted: 05/07/2021,
the comments on the subject ma'_tter i th'e départméntal éppea!.subject.
above are submitted zasunder;

-'1.. Viéle lettér No. 6154-206/ADMN: dated 23/04/20?0, of
the august Pgsha}v?r High C-ourt, Péshéwar,: .Iist ;>f the
beneficiaries of B}QSP program reéeived ‘Cvith the
dxrectlons to proceed agamst the accuwd .official by
dispensing with inquiry and by afdopting shorter‘
procedure as pe1 Rule 07 of Kh\/ber }’dkhtllnkhwa
Government Servants (E&D) Rules, 201] wake

t

thereof, disciplinary action was. initlated a'gamst the .

i




official; and acs:brdingly show-cause notice was issued to

submnt l-us rep]y within 15 days Reply of the accused"

official to the show cause notxce was recexved. Personal

.
'

heariﬁg was conducted. | The proceedings of the
(disciplinary action against the accused/otﬁcza! were
completed; and the accused/offi c1al was awalded minor
penalty of mthhoidmg of increment for one year and also
proceeded against for the recovery of the amount received

by hun through his spouse.

-. ';:'.kz."':'The accused ofﬁcsal In the ibid appeal appnoached this
’ ‘,off ce by filing review petition. In the said review
petition, petitioner/gccused made re-ferenc'e‘{ to the
favorable orders passed by the !earned District & Sessmns
J udges of other districts in respect of the matter in hand.
Furthermore, accused official vehemently agitat’éd that, he

has not personally_-%eceived the BISP amouﬁt'rather his

wife was held eligible for the BISP grant; and that, in the

relevant form used: for the purpose of BISP ’sg_ix'yey,- the

accused  official  was accordingly mentioned as

g&vernment servant, ‘yet his wife was held enutled for the

scheme. The: review petition of the accused ofﬂcxal was

turned down on account of mamtamability, hoWever, he

R

the accused ofﬁcml The accused ofﬁcxal was dlrected to_




K
f

~ consideration, please. Furthetmore, copies of inquiry conducted along

was directed to approach proper forum, under the rules, in

order to address his grievances.

The above comments are thus submitted for your kind

with subsequent review petition are hereby attached.

(RASHIDA BANO) .

DISTRICT & SESSIONS JUDGE/ZQ

DiR UPPER -
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Serial No. and

- In the court of

" RASHIDA BANO .

- DISTRICT JUDGE/ZILLA QAZI
DIR UPPER

-==VCISUS =~

..|. Date of orderof
'procecdingg

Order or ather Proceedings with Signzuurc of Judge or Magistrate & that of parties or counsel when necessary.
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In the court of

RASHIDA BANO

DISTRICT JUDGE/ZILLA QAZI
DIR UPPER

&
\/)

Date of order of

e
Ordcr or other Proceedings with Signature of Judge or Magistrate & that of parncs or coun»cl when HCL(SSdry
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proceedings
1. =
OR___02 1. Petitioner in per esent and heard intainabilit
220472021 . ner in p;rspn present an eard on maintainability of
instant petition.
2. Petitioner through instant petition seeks ‘review of order

dated 28/07/202]1 passed by my learned predecessor in
office,
completion of disciplinary proceediﬁgs agai'ns_t . the
accused/official hereinafter called the-' petitioﬁer.under
Government of Khyber Pakhtunkhwa, Civil Servant (B&D)

Rules, 2011, imposed penalty upon the petitioner in the

shape of recovery of BISP amount from the pay of the-

‘petitioner; and was also awarded pena]ty of thhholdmg

increment for one year with non-acéumulative effect.

Perusal of relevant rules of Government of Khyber

Pakhtunkhwa, Civil Servant (E&D) Rules, 2011 would

reveal that, under Rule 17 of the rules ibi(_i, Ircrjne'dy of appeal
1s. provided to a accused/'ofﬁcial-on whom a penalty is
imppsed. The relevant rule ibid is feprbdglgf;d verbatim
herein below for ready reference; |

17. Departmental appeal and review.—-(1) An accused.who has
been awarded any penalty iinder these rules may, within' z‘/ur*y
days from the date of communication of the order, prefer
departmental appeal to the appellate authority:

vide which, being -competent authority, after

\

1)
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. L - Inthe court of
. DISTRICT JUDGE/ZILLA QAZI
§ DIR UPPER

Seriat No. and \ . ' o
Date of order of Order or other Proceedings with Signature of Judge or Magistrate & that of parties or counsel whcahﬁégcssary.

' _procecdings
OR___02 Provided that where the order has been passed by the Chief
Continued.. Minister, the accused may, within the aforesaid period, submit g

review petition directly to the Chief Minister.

4

4. Seeking guidance from the rules ibid, the provision of

‘review is only limited to the extent of an order passed /-

penalty imposed by the Chief Minister. Furthermore, in the

F 4 ]"‘17“‘( g I diab ] ‘
W LESTHED

1/ 9. %

case of petitioner, the order has been passed by my learned "

predecessor in office, therefore it is said that, there is no

mention of or remedy of review provided to be filed on an T

;
|
|
{

i

e e order passed against an accused/official on whom a penalty

i

I3 s

‘ .' f | ; ; ié imposed; and the petitioner in order to address his ty
| Qr‘\;\i ‘\‘9\ ;' ]; [“J grievances, should havé preferred an _appeal' before the Eﬁé
I ! ‘ng ti \;3:\ : appellate authority as defined in the 2(b) of the Goverﬁment
e A NI, . :
}Q S} }% ,f \‘S! &\ of Khyber Pakhtunkhwa, Civil Servant (E&D) Rules, 2011. f@
{Q ‘ ! J’ N 5i1 Inview of the above, the instant petition is not maintainable. %51
QX L However, the petitioner may approach proper forum, under ;

the rules, in order to address his grievances, if so desired.
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DISTRICT & SESSIONS JUDGE/ Z11LLA QA
DIRUPPER |~ - .

©

OFFICE ORDER

‘In putsuance of inquiry conduc'te"é -“&,iujﬁsi' | '
beneficiaties and pcnalty itnposed oh them v,'w uxdets d,‘
28/07/2020 and 14/09/2020, all of the '}C( ssed/officials o
District Judiciaty Dir Upper are ditected to dcpo it mstqlhnf AR

" Rs. 5000/- pet month tegulatly in the stqtc ‘Creasury ull el
1ecove1y of the amount due against them unde‘ the Rule- 4(1
(i) of the ibid Rules; 2011, and deposit the gh;'-.;..;u} receipt ,_'-'-,;'.
regulatly with the Budget & Accounts Assistm*;t S::séi’Qn Couit i 1+

Uppet on or Befote 5™ of each Month.

]
¥
H

'ud:g'e /2

No 799 789- 72 /B&A7DS]/7Q Dit Uppei dated 93 /1@/90’ ‘

Copy forwarded for lnformdtlon to:

1. Senior Civil Judge (Admn) Dir Upper.
District Accounts Office Dir Upper.
The Assistant Director BISP District Dir Upper.
Budget & Accolmts Assistant Sessions Coud Dir Upper.
The Accused officials by ndme.

S N

KASHIT NAI

Disttict & Svssmﬂs .d;'( /i
I):t Up : -
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