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The appeal ol Mr. Muhammad Hyas resubmited

today by Roceda Khan Advocate. His fixed for prelimimary

hearmy: betore Single Beach at Peshawar on 19.02.2024.
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' BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR B

f :

* InReS.A No, 273 Z//'ZCrzél |

Muhamamd Ilyas Constable Belt No. 1150 S/o

Muhammad Arif Tele Commumcatlon and Transport

Umt Khyber Pakhtunkhwa Peshawar

o Appellant
VERSUS

1. The InSpector General of Pohce KPK Peshawar
2. Deputy | Inspector General ~of " Police  Tele
Commumcatmn and Transport KPK Peshawar. |

3. The Supermtendent of Police Tele Commumcatmn and’ |

Transport KPK Peshawar ‘ B

Respondents -

APPEAL UNDER SECTION4 OF THE'
KHYBER PAKHTUNKHWA  SERVICES |
- TRIBUNAL ACT 1974 AGAINST THE ORDER -
DATED - 29/19/2023 WHEREBY THE
APPELLANT HAS BEEN IMPOSED TO
MINOR PENALTY OF STOPPAGE OF THREE
INCREMENTS WITH _CUMULATED
EFFECTS AS WELL AS HIS ABSENCE
~ PERIOD IS TREATED IS LEAVE WITHOUTT :
. PAY ON NO GOOD GROUNDS |

.» |




ON ACCEPTA|NCE OF THIS APPEAL THE |
IMPUGNED _ ORDERS DATED 22/12/2023 TO )

THE EXTENT| OF MINOR PENALTY MAY

| ] .
KINDLY BEI SET ASIDE AND _THE
APPELLANT MAY KINDLY BE ORDERED TO -

- BE RESTORED HIS THREE EE_INCREMENTS

ALONG WITH ALL BACK BENEFITS

| .'R"esgectfullv She.Weth,

N}

~as under:-

Short facts gwmg r1se to the present appeal are -

'."That the appellant has been appomted as

l' ,constable Wlth respondent department smce . |

long t1me and after appomtment he performed

| his duty with full devot10n and hard work and S
- no ‘complaint Whatsoever has been made against -

o _the appellant

s 'That while performmg hlS off101al duty W1th

respondent department a false and fabncated .

cr1m1nal case FIR No 786 dated 12 08. 2022 18773 |
302 PPC PS Hawﬂlyan D1str1ct Abbottabad has

" been lodged agamst the appellant (Copy of FIR -

is attached as annexure “A”)



- 3. That later on the appellant moved his BBA '
'pet1t1on before the court concerned Wthh has -
been confrrme:l on 19. 07 2023 by ‘the court |
concerned (Copy of BBA conﬁrmatlon 1s :

= attached as annexure “B).
b |

.}

Co4 That on 14. 0‘6 2023 the appellant has been -

| .
| removed from serv1ce on the ground of =
involment of the above’ cr1m1nal case by the
‘respondent department (Copy of removal order

dated 14.06.20|23 m_attached as annexure “C”). |

5. That the appellant submltted departmental -
“.'appeal w1th|1n on \month from - the -

. commumcatmcr of the 1mpugned order dated

14.06.2023 whrch was rejected on 29. 09 2023 on

no good grcimnds but unluck1ly copy - Of"-'.. o

,departmental| appeal was ot kept by the -

- " appellant (Copy of re]ectmn order is attached as

. annexure “D”)I

6. That after rejection of appellate order dated -
22'09 2023 tl:le appellant submitted. Revision'__-”

Petltlon on Oa 10 2023 Wthh was decided on : |
', 22 12.2023 Whereby the appellant has been o

" reinstated on . h1s service whlle mmor |
N
pumshment of stoppage of three 1ncrement w1th

‘cumulated effect as well as ‘his absénce period




RGOS

(‘ o has been treated as leave w1thout pay has been "

A imposed - to the appellant. (Copies of rev1310n~
, pet1t1on and unpugned order dated 22 12. 2028 |

¢ are attached as annexure “E & F”)
1. That feehng ag rleyed the Appellant prefers'the
~ instant - service ap.peal_’ before this Hon’ble

. Tribunal on the following gronndsinter alia:-

GROUNDS:-

A. That,the_ i‘mpligned;orderfdated 22.12.2023 to |
the extent of m-inor'_ punishment is come

‘under the definition of void order '-"l)ecau'se it

has been passed W1thout fulﬁlhng codal

'formahty

"B ‘That the absence of the appellant is not

'1nte_nt10nal nor dehberately but due tO'

involvement of ¢riminal case.

'C..That no charge sheet and statement of'_'l'l
.allegatmn has been :lssued or “served /
commumcated to the appellant which is clear |

" cut. v1olat10n of rules 6(A D of Police rules :
_1975 e o

DM e ememn, UT L



D. That no departmental and regular inquiry
'has been conducted by~ the Respondent

o department and no chance of personal i
hearing has been prov1ded to the appellant mn

- thlS respect the appellant relied . upon the |

.]udgment dated 2008 SCMR Page 1369

E. That no. show cause notlce has been 1ssued or . -

. served to the appellant

condemned unheard because it is agamst the :

- natural Justlce of law in thlS respect the

appellant rel1ed upon a ]udgment reported on

| 20088 SCME page 678.

G. That the respondent department remstated 'V

“F.It is a. Well settled max1m no one can be |

the appellant for the same alleged charges L

s

and that’s sole ground is enough for settlng

a81de the nnpugned order dated 22. 12 2023.

1

-'.walted for the decision of cr1m1nal court
. i |

L That any otler ground -no_t‘raised here may

graclously bel allowed to be--raised, at 'the_;tim‘e '.

of arguments on the instant service appeal. .
-

- H. That the respondent department should ‘be o

¢
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It is tbereiore, most bumb]y pra yed tbat on
acceptance of thlS appeal the impugned orders
dated 22/12/2023 to the extent of minor penalty '

' may k.mdly be: set aside and the appe]lant may -
kmdly be ord'ered to ‘be restored his three '
mcrements along with a]l back beneﬁts |

An y otberl relief not specﬁcally asked fbr -
may also gracwus]y be extended in favour of the
Appe]]ant in tbe czrcumstances of tbe case :

Through

. Roeeda Kha
I Advocates, ngh Court

* - Dated: 02.02.2024
NOTE:-

' like appeal for the same|petitioner, upon the same sub]ect L .

‘matter has earlier been flled prior to the 1nstant ne, .-
before this Hon’ble Tribunal.

' Peshawar

As per 1nf0rmat1on furnished by my chent no such

T ~' ' Advocate,




" Roeeda K

f BEFORE THE HON’BLE SERVICE TRIBUNAL. |
PESHAWAR . |

 InRe S.A No. __ | /2024'

Muhammad Ilyas th'stable ?NQ:I 150

| IfERSUS

b

The IGP ‘KLPK Peshawar & others

l.
|l

AFFIDAVIT o

I, Muhamamd lIlyas Constable Belt No 1150 S/o |
- Muhammad Arif Téle Commumcatlon and Transport o
~ Unit Khyber Pakhtunkhwa  Peshawar, do hereby
~ solemnly affirm and declare that all the contents of the

. _mstant appeal  are true and correct to the best of my

knowledge and behe’I" ‘and nothmg has been concealed or -
_ WIthheld from this Hon ble Court

DEPONE

N CNIC: M_\\w aaw
Identiﬁed b ,

Advocate HIgh COurt
: ~‘Peshawar .

 Dated:02.02.2024 -
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| g BEFORE THE HON’BLE SERVICE TRIBUNAL |
- PESHAWAR |

- "InReS.ANo.__ /2024

| M‘uhamrnad Ilyas. Constable No;1150
o VERSUS )
' The IGP KPK Peshawar & others

| o AD'll)RESSES‘OF"‘PARTIE»S‘
| PETITIONE‘R S o | '
Muhamamd Ilyas Constable Belt No. 1150 S'/o:

Muhammad Arif Tele Commumcatlon and Transport

Umt Khyber Pakhtunkhwa Peshawar

ADDRESSES OF RESPONDENTS

| s 1 The Inspector Genera3 of Police KPK Peshawar |

| Deputy Inspector General _.'o:f - Pohce _ Téle |

Commumcatlon and T1 ansport KPK Peshawar -

3. The Supermtendent of Police Tele Commumcatlon and
Transport KPK Peshawar o -

-~ APPELLANT

Thro‘u‘gh \

- S B Advocate High Court |
Dated: 02/02/2024  Peshawar -
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o 'BEFORE THE HONELE SERVICE TRIBUNAL

- PES!HAWAR

" _InRe S.ANo.

/2024 .

i

~Muhan1'an1d Ilyas Co,nstable'B:elt No. 1150 : |

| versus

* The IGP Pakhtunkhwa Peshawar & others

- APPLICATION FOR CONDONATION OF DELAY (if any) -

: | -._Respectﬁz.lly Sbewetb

o Petltloner submlts as under

" 1. That the abovel
this Hon’ble Trs

hearing so far.

2. That the respondent department relnstated the -
appellant for the same. alleged charges and thats .

~sole ground i enough for settlng aside the E

N | 1mpugned orde; lr: dated 22.12.2023.

G’rbunds-’

" A That the ix_npugned order dated 22.12. 20"3 to the
extent of minor pumshment is come under  the
) deflmtlon of led order because it has been passed -
Wlthout fulﬁlhng codal formallty

mentioned appeal 18 f111ng before
bunal in Wthh no date is flxed for r



.‘ @

- ' 'J‘ . B That the lmpugned orders are v01d order and no'
L - hmltatlon run agamst the v01d orders '
R | | |
C. ‘That the 1mpugned penalty 1mposed to the
’ appellant ~ is . come under -the definition of
g contmuous cause of action and accordmg to the
Judgment of Supreme Court as well as this Hon'’ble
Tr1buna1 no hmltatlon run agamst such order/ ‘.
;'penalty | .
o S
D. That 't’h'er'e are, number of precedents of 't'he‘
Supreme Court: cf Pakistan Wthh provides that
-the cases-shall: be decided on merlts rather than. 7

o techmcahtles :

It |s, therefore, requestqd that the Ilmltatlon .
period (if any) may kindly be condone in the interest of o

N\

Appe]]a

justlce {

Throughz

Date : 02.02.2024

L - RoeedaKZzan_.‘

‘-Peshawar

P | ."Advocates H1gh Court"',',"-‘”
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g VADDITHIONAL SESbIONS NS JUDGE, ABB@ SRR Rt UK M
. Order #01 .. ’, N bR K \‘.‘-n o
15072023 L. I bR N U
' B 'Ihe mst‘mt B B A petmon subtmtted by M. Abd ir L -

Raheem K.han Jadoon Advoc'\te i be checkeo ,md

1eglste1ed . Do E
Ac"u cd’p°t:\201{1)er Pamely Mulm mau llvas s/o_'
AR L Lt

Muhammad Anf Gaste’ Pathan r/o: Mohalla Sher Khan-' :

Havehan Tehsxl havelmn &- Dlstr!ct Abbottabad present cn

Contends-umalaﬁde -and ultenor momve ~0n pan -of-. the

prosecutxon “and:: apprehends anest in- case FIR No. 786:' ‘
ARSEELA3EAR, : .
dated 16 05‘2023 under sectlons 302 PPC regxstered ati

Pohce stanon Havehan : Abbottabad. Presently ‘there-is no""

:~. other record before - this cou:t except *an' .;'apphcatlo‘n

Suppo

absenqe of record ‘acq,used/petmonerﬂ '_~_’,owe

. . “ad-r

[ 84 ’ -\-

v o sa‘asfactlon

~'ofthls-coun o«

Announeed - s A
150/2023 SRR Slemedtt T
IR (Ra;arMuhammad Shoaxb Khan)
Lo - Addiional Sessions Judge -
' . - Abbottabad atHavehan
"QOrder#02. © - - minY *] g T e B
15.07.2023 | .'.. ‘ . _;_,_:"‘ : :,‘ ii_‘ ;~ Do .' -

Aceused/petmoner submxtted r,equlsne ~ball bonds

R whlcn a1e aflr.steo. accop:hngxy and placed on ﬁie ‘Notice anri

L ""'recor.d 'for / Z "75 Accused/petmener 15 directed

. to Jom the mvestxganon and are funher dlrected to attend the - )
couft regularly tll] further orders. Copy of thw orde: be sent
to the'IQ concerned:through Whamapn and:also dispatgr: 1o

PS: corzcemed _ IR ) '

(R'I]‘! Muhamu ‘\TSEOJm&nan)

Additional- $essions Judge -
Abbottabad-at Havelian.



ADDITIONAL SESSIONS JUDCE', ABBO

HAVELL'{QN '
T T
BBA Petltlon ‘No. 329/4-}3 of 2023

LR : Muhammad Ilya.Vs_ State
OVI‘der-—O?) . : , \ R

S 19. 07.2023° - .
Sr.PP Muhammad Bllal Qureshl for State ' p

Accused/pettttoner on. ad-mterun _pre-arrest - ba11 alon
counsel Mr. Abdur Raheem Khan Jadoon Advocate p ‘Vs t:
Col.nplamant Umer Bashn' and\ Rs of deceased (Muhamma‘
Bashir) in person present Record 1ece1ved _

Today at the very. outset complamant and LRS of"
" deceased stated at the bar that: tljley have effected comprormse
‘ -'w1th the’ accused/petlttoner Il’l‘thlS respect their joint, statement
- was recorded, wherem they hatl cha1 ged the accused/petmoner _
for the comlmsswn of offence .Now. through the mterventlon of~ '.
| elders of locality, they have palched up the matter with- the
accused/petmoner and had pardoned them n- the name of
Almlghty ALLAH and Wawed off thelr nfrhts of leas and“
- Diyat. In-- thxs respect they 'endorsed no objectton on :
conﬁrmatlon of BBA of the accused/petmoner as well'as. on his

-d

o acqulttal at the time, when the tr:1a1 commence To tl'ns effect
| pr ofolma qnder leas and nyat 1s Ex. PA a.nd coples of theu'
CNICs are Ex. PB to Ex PJ. (ongmal seen and return) -
| Keepmg n. view . the' statement of complalnant the
,~Ioffence thh which the accusled,petmoner is charged are '
compoundable in- nature hence ithe. BBA. .petition -of "the
accused/petltxoner Muhammad Ilgfrs s/o Muhammad Arif i is

! i
‘ accepted and. ad-mtenm pre- ane]st batl already granted to the

" accused/pettttoner is confirmed on the ex1st1ng bail bonds

Requlsmoned record be retﬁrlned along W1th copy of tl:ns_ :

order.. Consxgn 1 ; {
L A ,,a—‘ftf/‘ -
Annouuced. ' ' pedoT

|
19072023 .- - (RajaMdhammad Shoaib Khaa)
- A8 Ab,b"ﬂbad at. Ha'venan '
. ! | . .

:

oo Q'“
s '




S T
C ORDER L. [

! This ‘order wit dispose af the Dépanmen(ai £n
- : ? '
ation & Trans

qQuiry initj

j ated against 'C‘qn;table Muhanu_nad ilyasb No. 1150 of
S Police Telecommynig, u:ngchwa. . . L '
o Tha_! Constable 8 tyas while posted ar
§ ..'odged agatost him ar Poliér; .Srar.l'c;n )
. ‘})L;;u:‘;tnpnm.l Enq.ubir}' initiated aga.‘:‘,s:- Mu : ad B as afxd placed un
:"c."used 1o i‘e.‘e Line HQrs, Peshawar. 2 T ! {

o
e wae served i
L Abbotabad which was recsi;
", The Enquiry Office: . i
sl Khyber Faikunkiwa Folice Rufes 1975(Amended-3014)] 4
Final Show Cause Notice was served upon'o'lcjz_ii toncerned on dated 21,12
€ occurrence o;f %ncideht his brother has ng contact with his family and will
t ! 1 i . . . . N :
Y proceeding when Ne came back. The off'scrfxl[ aeither submitted his written, rep!
. - b .
1
|

Sigile Muhammad Tariq and stated that after th
resume the enquir

‘which was received his

HIl vy,

© QOn gz March 2023 the notice of his absence was p t'p[..shéd in News papers (Daity Mashriq & Daity Nai Baaty -
i which the otficial concerned was directed 10, resum
t':;]-!:

fteen days- after publication of this notice, but he |
146 resuime his duties and still absent ta til dae. ' ’ Co

! .
2uquiry officer ang serious act of misconduct co;nminedj by
. 1 NISAR MUHAMM,Afd KHA.N Superinzendent_‘of Police Telecommﬁ.nication )
hyber Pak.htunkn‘wa hereby . m méjci_)r! pum:shn.'len! Re-moval from $e‘ryite under Khy}berA
iy I;oéiuu ith i'mrnedia_te!' e!ffgct,i as he has not perfOrmedAaq;f duty not entitled for

Keeping in view of the fecommendation - of the
ie, Muhammad Ilyas No.t150

:L-'l'r‘nnsnuri,

© Constaly

awarded hj
’ !‘;i’!-:'h

Rules, 1975(aended-2014) W

e salary an the orincipal of ng #ork po pay,

. y .
+ The cost of ousstanding Govt: Kj; and cther

“dues if 23y should be recoyered from him ang credit to the -
: G-._J.\EC."_I]I'HG]!‘ Treasury under the re'evant head of Account,’ N I ) /{ -
' ' R v
: H .. . I : l Ty -/"‘ .
Co ' L1 (NISAR Mug MAD KHAN)
‘ ' | - Superinteadent of Police,
Sy . ' ' R Te!ecommunicé;iop&Transporr;
‘/) l/l ;‘/J r&‘ . X R L 1 . Khyber pa runkhwa‘,_Pesh'awar.
Noo T ’ /Tele/OASI dated Peshawar e SEy 1A oy R
"~ Cupies forwardad 1o following:. L L {" s
{. Accountant Generai Khyber Pakhtunkhwa Peshawar, ~
_1 S '!‘elec}amm_& Motar Trensgon Kp Peshawar | ,
LDSP Telecom: & MT Peshawar. o !
TR Bralan - .
' !
o GSETEle Peshawar T ‘ : | )
S OIC Tele Abbontabad (with direction to deliver one copy 1o official concerned,
8 Official Concerned. E
$OBNG SEL 0z, il ;
’ 1 l . - - .
) H MunAMMAD NISAR Khany.
‘ . ! . Superintendent of Police,
. . ’ l “Triecommunication & Transport,” '
. - : i Khyber Pakhtunkhwa, Peshawar. N
H ¢ .
v F Z 1
| ‘:
\
. l o
41 ’
. N ) 2
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This ordor s nmcb) passcd L')I dlSp"\SL off Dc‘partmcntai Appeal undcr Rulg- H ol
v Pakhtunkhwa Police. RUIC“1975 (amicnded” 2014) submitted. by’ Fx- Constable -
iuhurunad Ilyas No. 1150, The dppujlbnt was removed I’mm scrvice by Supcrintindent of -
ﬂoi,rc felecommunicarion & T ansport Unit Khyber Pak humkhwa 3¢ -khdwar v1dc Order

K 1""

No. 7992-80G0/ Te ‘c/(;A"' dated 4. oal’..;.nz;
h i

i
i

o The. aap caleni was called. in ibrdcrly Room in the office of the Undersigned ot
- 21.09.2023, heard in person, c'um"oi the hearing, the appealent failed to prove. himscld
mR0ceni on Luc allegation levelled ¢ c:r_._\l nst him in the FTR. No., 786 dated 12.08 2022 w's 302
SR Pouce Station Havetian Abbottabad. 13 ’"“1"{0*'-“ ‘h‘, Deparimmenial Appear vl Ha-
pugtabls Richamniad Tvas No. 1157 s harebv e N‘Léi ' '
. R ~
| i P B ey o
| . FAN BIARWAT 8 :
l| li;cp;;-,_tfﬂhs spetor Crencral of Lot
E Aelecommsmication & Trans por
_ . | ~ Khbyber Pakhiunichwa, P eshawar,
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- o . Most Respected Honorabie

Inspector General Of Police /PPO, KPK Peshawar?" s
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| INSPECTOR GENERAL OF POLICE
N KHYBFR PAKITUNKITWA
N PESHAWAR.

l'hls prder 1§ hs.r\,by pdsscd 10 dnposc of Rcvtsmn Pctmon under Rulc 11-A (if Khy ber

. Pakhsinkhwa !’wln:c Rule-1975 (amcndcd 2014) wbmtucd by Ex-FC’ V!uhammad llyzn No. IHO The

,\ppdldnt was t‘cmowd from m.wuc by S idccommumcmmn & lranspor( Pcshawar vide Order Uindst:

' 1\u "0‘)7’-.\00l)f I'ele/QASE dated 14.06.2023 on the allegations !hal hc while posted at contro) Abbottabad -

I: ll\ No. 786 wis 302 PPC. dated 12 08.2022 “db lodged against hjm at PS Havelian District Abbottabad &

. he ahsented himsel! from his lawful duxv Ihc Appcilate Authomv ie. DIG . lclccommumcauon &

v mm'}ml KP. Peshawar rejected his appeal’ vuk urdcr Endst: No. 11422~ ZV Fele/OASI, dated 22. 09.2023

" Mccung of Appchlate Board was held on 12.12. 2023 vshcrcm petitioner was hcard in pcrson
i

The Punmm.r comtended that he went inle Iudmﬂ o, protect his iar'uly from the threat of death unul the
 situation cooled dovm

.
" . "o
" The pcimouer has served for 12 years, 4 months. In view ol.the: iong service of the pumcnu

& hy 1aking leniemt view. the Board docided lhal his: rcvmon pclm(m is. hcreb\ cu:ccplcd He 15 rcmstatcd

lito service with ‘immediate ctlcet His pumshmcm is modified mio stoppagc of three mcrcmcm;. with -

' A‘Lummauw cﬂcd 1is abscnce pu'md and out ol' scrvice period is: chatcd as leave without pav

e o sde
S , AWAL KHAN, PSP
S Additional Inspector General of Police,
i T1Qrs: I\h\ ber Pal\hmnl\"ma Peshawar,

No. S .5.‘)‘1]- 16 ".‘.3 dau.d Pcshaxmr,lhc ,22—-. Il -~ !f.-’_.(_)Z.),

L opy of the abovc is Eorward&.d to the:

J. Deputy impcclor General of Polncc lelocommumc.mon & lmnspnn Khvbcr [’akhlunkhu

Peshawar. o . ‘l - o ' a
e ’l'n.i«.cémmuriicaliori & ‘Iransport, Khyber Pakhtunkhwa, Peshawar.
3. AIGH cscdi Khyber Pakhtunkhwa Pcshawar,

4. PA to'Addl: IGPAIQrs: Khyher Pathnkhwa. l’cshawar
5. PA 1o IIGAIQrs: Khvbc.r l’dkhlunkhwa, Pcshawdr

6. Office Supdt: k- IV CPO Poshawar. S e
o - (Muu..\'r\»u\&n AZ )"T'sxf
L

- AIG/Ustablishmen,
“For Inspector General of Police,
l\h}'bnr Pakhunkhwa, l’ulmwar
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