12.03.2018

13.03.2018

" 14.03.2018

Counsel for the appellant and AAG alongwith Mr. Attaullah,
DEO and Mr. Muhammad Kamran, ADO for the respondents

~ present. Arguments of the learned counsel for the appellant heard.

The learned AAG requested for adjournment on the ground that their

file is incomplete. Adjourned. To come up for arguments tomorrow

on 13.03.2018 before the D.B at camp court, D.1.Khan.

hair
Member Camp Court, D.1.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Attaullah, DEO and Mr. ‘Muhammad

~ Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan.

A _ n
Member Camp Court, D.I.Khan

Clerk of counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.

" Muhammad Kamran, ADO for the respondenfs present. Arguments

already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are léft to

bear their own costs. File be consigned to the record room.

ANNOUNCED
14.03.2018
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12.03.2018 . e Counsel for the ap;pellant and learned AAG dlongwith Mr..
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Attaulhh Minakhel, DEO and Mr. Muhammad K'lmran 'ADO for
~1esp0ndents present. A1 guments of leamed counse] tor the appellant
~heard. The learned AAG 1equested f01 adlournment on the crround

1hat their file is mcompletc Ad|oumed To come up t01 arguments

N
tomorTow on 13.03.2018 before D.B at camp court, .D.I.Khan.
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30.11.2017

Ve

. Appellant in perébn brésent. Mr. Farhaj 'Sikandar, District k
" Attorney alongwith Mr, Muhammad Kamran, ADO (litig‘a:rti'on)
" for the respondents also f)resent Written reply on behalf of
»
respondents submitted. Adjourned To come up for rejomder and
. arguments ‘on 23.01. 2018 before D.B at Camp Court D.I.Khan.
| (Muharn ” ad Attin Khan Kundij
- Member - ‘
Camp Court D.I. Khan o
{
23.01.2018 Appellant in persor. and Mr. Farhaj Sikandar, Deputy

. District Attorney alc.m”"éi‘flh Mr. Muhammad Kamran, ADO" for’
| respondents present. Arguments could not be heard due to genera] |
strike of the Bar. /\djoumed To come up for arguments on

" 12.03.2018 before D.Pat camp court D.IKhan.
Counsel for EI r)pdldnt and learned A/\G alcnmw,m Mra

‘ /\tlaull'lh Mlxull\l]cl I /’/f and M[ Muhamly%m(m ADO for,

1espond(mhm Hassaf «fumcnts of leartﬁ%&?ﬁé@iﬁhﬁ‘?%“fbpéllam*

Member(E
heard. Ihe%«nnccfc’ z\G rcqucstécl lon ad@gﬂg@@@@ﬂnlk@mnd

tt / 3
1at their file is ing omp Eele; /\dlourn(,d To come up for areuments

tomonow on Ig 2018 before DB a camp court, D.I.Khan. '

-1 Membes! - o e |
i emlber / Y Chairman -,
. | - ' ‘ Campcourt, D.[.Khan
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) Service Appeal No. 1197/2015

26.04.2016

23.08.2017.

zir..m.zm 7

\

Y
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Slnce tour is hereby cancel!ed therefore the case s

N
~

adjourned for the same on 23.08.2017.

Y

Reader

Counscl” for the appellant present. Mr. Muhammad K
Kamran ADO (litigation) alongwith Mr. }"arhaj,Slkandar District . - ‘
Attorney for lhe respondents also present. Written reply on behalf

of respondents not submitted. Representative of | respondent-

_ &epaftment requested for further time for submission of written

repi}\f.\\{—\djourned.: To come up for written reply/comments on
N

26. 10.20'1\7\bef0re S.B at Camp Court D.I. Khan.

N : : S/ :
' \ o (Muhammad Amin Khan Kundi)-
X Member
\ Camp Court D.1. Khan

~ Counsel 1?01‘ te appellant | present. Mr.
Kamran ADO (1,,itigi21}i011) \a]ongwith Mr. Tarhaj
Sikandar District Altorney I’Ot"\1‘he respondents present.
Representative of the respondenis, department requested
(or further time to file wriil't‘cn reply. Request aceepted
ﬁy way of last chén_cé. To cote up for wiisten reply on

3

A . . AW
30.11.2017 at Camp Court DA Chan

Muhamsiad Hamid Mughal
!\mbu (N
Camp (oult D.1. thm
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22.12.2015
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22.02.2016

- d

. . b7
Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was serving as a Civil Servlant in
Education Department and after prof&cted litigations mclu}dmg appeal
:n thls Tribunal as well as writ petitions before High Court. and it was
directed that the appellant be treated in accordance with law and
pursuant to the said directiyes impugned order dated 8.2.2012

terminating the services of the appellant was issued which was

communicated to the appellant in writ petition -on 14.5.2015 where

against departmental appeal was preferred on 8.6.2015 followed by
the instant service appeal on 7.10.2015.
}, That the appointrﬁent of appellant was Amade in the manners
“prescribed in KPK Civil Servants (APT) Rules, 1989 and, moreover, the
inquiry was not conducted in the prescribed manners and findings
were based on a fact finding inquiry which is not valid in the eye of
law. . '

Points urged need consic_!eration. Admit. Subject to deposit of
securit\) and process fee within 10 days, notices be issuéd to the

respondents for written reply/tomments for 22.2.2016 before S.B.

Ch&ftman

None present for appellant. M/S Khurshid Khan, SO and
Hameed-ur-Rehman, AD (lit.) alongwith Addl: A.G for respondents
present. Requested for adjournment. To come up for written

reply/comments on 26.4.2016 before S.B at Camp Court D.I.Khan as

the matter pertains to the territorial limits of D.l.Khan Division.
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A ] . Form- A
FORM OF ORDER SHEET
Court of A
Case No. ' -~ 1192/2015
S.No. rDate of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 ‘ ' : ' 3
1 26.10.2015 © The appeal of Mr. Muhammad Tariq Shah resubmitted

today by Mr. Muhammad Arif Baloch Advocate may be entered
in the Institution register and put up to the Worthy Chairman for

proper order.

\.EQL_::»_&U

REGISTRAR +

2 This case is entrusted to S. Bench for. preliminary

£
CHMRMAN

-
hearing to be put up thereon o -1

3 ©10.11.2015 . None present for appellant. The appeal be relisted for
preliminary hearing for 22.12.2015 before S.B.

Ch a%an

i




The appeal of Mr. Muhammad Taqi Shah son of Syed Mahboob Shah, for the
purpose of Service House No. 1571, Street No. 15, Jinnah Road, Airport Society,
Rawalpindi, received to-day i.e. on 08.10.2015 is incomplete on the following score -

which is returned to his counsel for completion and resubmission within 15 days.

8 Copy of first termination order, Certified copy of judgment of this
Tribunal, Order of the Hon’ble High Court and subsequent termination

order (complete) may be placed on file.

No. 15/0/7?_ /ST,

| ' Dated_ £ / [o 12015 - \

REGISTRAR ,
- KPK SERVICE TRIBUNAL,
PESHAWAR.

MR. MUHAMMAD ARIF BALOCH ADVOCATE, D.I.LKHAN.
the jig [t Loppivoio- ) et sateed
val/or % d@/w/& or Clallasd.
Jed @%de
19- 9- dell. Howers

o s @ a5t e
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
i A - PESHAWAR |

i

Sefvice Appeal No, /18 12015
- Mutarmmad Y@/' Shale

VERSUS

‘Ministry of Education ETC

INDEX

Description of Documents Annexes | P/No
Memo of Appeal along with affidavit 14
Exemption Application along with affidavit 5
Impugned order ‘ 7-8 -
Departmental Appeal’ 9
Credentials — ddvievfsrricrd 1O
Appointment order- Cheelémnfral 1—12
Joining Report ' AF |1y-1¢
Power of Attorney /4

Wl

Appellant

=
Z
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- Through ‘ o
Muhamgad Arif Baloch |

~ Advocate High Court
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
. Service Appeal No. [[ﬂéz 12015

Muhammad Tagi Shah Son of Syed Mahboob Shah, Address for the purpose of
Service House No.1571, Street No. 15, Jinnah Road Airport Society,
Rawalpindi. Appeilant

VERSUS

1. Ministfy of Education Block-A, Civil Secretariat KPK, through Secretary
Elementary and secondary Education, Peshawar

2.  Director of Education (E&SE) Khyber Pakhtunkhawa Peshawar.
3. Executive Distrirct officer (E&SE) Dera Ismail Khan. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHAWA SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER DATED 8-2-2012
(ANNEX-A) WHICH HAS BEEN SUBMITTED BY THE RESPONDENTS
DURING PROCEEDINGS ON 14-5-2015 BEFORE HONORABLE HIGH COURT
PESHAWAR, D.I. KHAN BENCH IN WRIT 'PETITION NO.630-D/2014,
WHEREBY SERVICES OF THE APPELLANT HAS BEEN TERMINATED IN
UTTER DISREGARD AND WITHOUT OBSERVING LEGAL
REQUIREMENTS THE APPELLANT FILED DEPARTMENTAL APPEAL

ON 8-£-227%  (Annex-B) BUT NO RESPONSE HAS BEEN GIVEN
WITHIN STATUTORY PERIOD.

Respectfully Sheweth:

~ That before proceeding to facts and grounds of instant appeal it is essential to
Ny ‘ give brief hiétory of the case. The respondents advertised the posts of CT, DM,
?.SY@@ -2y PET, PST, TT etc in daily “Mashrig” in 7 April, 2007. The appellant and others
ot qualified candidates applied in response to above said advertisement. '
/,o / /, v Resultantly about more than.,1600 candidates were selected by the respondents
against respective posts in early 2007. (Annex-C Advertisement)

:;Z%?i?me@ '0-dap|n year 2008, a local Member of the Provi-nciat As'sem-bly raised question

regarding appointments/recruitments made in year 2007 which was referred to
1£Q! S’tanding Committee for Elementary and Secondary Education by the Provincial
@ Assemb]y Ultimately, the Standing Committee recommended that within one
96 N//f month the department should cancel appointment orders of those persons who
were |llegally appointed during the period 1-12007 to June 2008.

-—




Resultantly, respondents terminated the services of more than1600 teachers by
single order dated 4-9-2009 without authority and adopting legal procedure. After
approaching different legal forums, the said order was challenged before this
honorable Tribunal. This Honorable Tribunal pleased to set aside termination
order dated 4-9-2009 in term of relief granted in Para 9 (i) of judgment dated
27-9-2011. Afterward no response of any sought has been given to the appellant
therefore, he filed a writ petition No. 630-D/2015 in Peshawar High Court, D.l.
Khan Bench. in the result of said writ petition the impugned order dated 8-2-2012

has been submitted in the High Court on 14-5-2015. Hence this instant appeal on
following facts and grounds:

1. That in daily “Mashrig” Peshawar dated 7‘?‘ April 2007 advertisement
appeared from the respondent No.3 (Executive District Officer Elementary and
Secondary Education Dera Ismail Khan), wherein he invited appiication for
unspecified posts both male and female of CT, DM, PET, AT, TT, Qari and PST.
Alongwith other conditions for selection of the candidates, the minimum

qualification for the post, date of test and interview as well as venues were also
mentioned. '

2. That appellant is possessing Certificate in Commerce and Primary
Teaching Certificate (PTC) issued by recognized institution of Government. The

appellant possess prerequisite qualification for the post of PTC. (Annex-D,
Credentials )

3. That consequent upon the approval of Selection Committee, the
respondents appointed the appellant against vacant post of PTC (Male) in BPS-
7 vide order dated 1-10-2007.(Annex-E&F, appointment & joining report)

4. That appellant resumed his duty on 2-10-2007. The appellant was serving
with devotion and sincerity but without Show Cause Notice, association in any
inquiry, charge sheet and statement of allegation terminated the service of the-
appellant vide order dated 4-9-2009 against which appeal was preferred before
this Honorable Tribunal. The Honorable Tribunal pleased to set aside termination

order dated 4-9-2009 vide judgment dated 27-10-2011 and remanded the case to
respondent No.1 for reconsideration.

5. That in post remand proceedings only record (credentialé) of the appellant
was collected but afterward no response has been given about the result of
reconsideration. Therefore, he approached before Honorable Peshawar High
Court, D.l.LKhan Bench. During the proceeding on 14-5-2015 before Honorable
Peshawar High Court, D.I. khan Bench, the respondents submitted the impugned

termination order dated 8-2-2012. Hence this instant appeal on following
grounds:

A. That reason for termination shows that appointments of CT (Male) were
illegal, irregular and void ab-initio in term of rule 10(2) of Khyber Pakhtunkhawa
Civil Servant (Appointment, Promotion and Transfer) Rules 1989 and prescribe
method of recruitment. The Said ground/reason is not attracted in the appellant's
case because the post has not been in the preview of commission hence it was
made on the recommendation of Selection Committee and post was duly




-
{

advertised. The appellant has possessed prerequisite qualification for the bost as

per rule 10(3) of Khyber Pakhtunkhawa Civil Servant (Appointment, Promotlon
and Transfer) Rules, 1989.

B. That without prejudice to the above and in addition thereto that appellant

should not be made to suffer for such lapses on the part of appointing authority.

Reliance is placed on (1996 SCMR 411, 2004 SCMR 303, 2006 SCMR 676,

PLJ 2006 SC 81 PLJ 2011 Lahore 736 (Mu!tan Bench Multan) and 2011
SCMR 1581

C.. That appellant had been appointed on regu!var basis and completed his
probationary. period ‘successfully hence, appeliant could not deal beyond the
provisions of the Khyber -Pakhtunkhawa Civil Servant Act and rules framed there

- under. There is no charge sheet, statement of allegation and show cause notice

stand against appellant therefore, termination from service without charge sheet;
statement of allegation and show cause notice has no value in eyes of law
impugned order is liable to set aside.

D. - That, although the Prbvinoial Assembly, had directed termination of only
unlawful appointment, yet for malafide reason the respondents abdicated his
authority in favor of the dictate of the Provincial Assembly by wrongly assuming it
to be a direction for termination of the service of the appellant.

- In view of the above submissions, it is most respectfully prayed that this

Honorable Tribunal may kindly be pleased to accept instant appeal and set
aside the impugned order of termination dated 8-2-2012 and respondents

may kindiy be directed to reinstate the appellant into service w1th back
benefits.

—

Appellant

Through

~Muhammad Arif Baloch
_ - Advocate High Court
House No.1571, Jinnah Street, Sector-4,

‘Airport Society Rawalpindi

Cell No0.0300-5082482

- Certificate:.

It is certified as per instruction recelved from the appeilant that it is first appeal
against impugned order before Tribunal. It is further certified that this appeal has
been arisen form violation of non fulfillment of mandatory obligation under the law
and no appeal, revision; review and writ petition is pending before any court of
law.” ' ' ' '

)

Cdunsel
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL',
PESHAWAR

Service Appeal No. - /2015
Muhammad Tagi Shah
VERSUS

MINISTRY OF EDUCATION ETC

AFFIDAVIT IN APPEAL

|, Muhammad Taq| Shah S/o Syed Mahboob Shah, address as given in memo of
appeal do hereby solemnly affirm and declare that content of accompanied

appeal are correct and true to the best of my knowledge and belief, nothmg has
been concealed mtentlonally ‘and willfully.’

Deponent

Verification:

it is verified on oath at Rawatpindithis day 29th September, 2015 that contents of |

" above mentsoned affidavit are correct and true.

O

Oath Commlssuoner
Advocate High Court
Deponent




'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. - _ /201.§i

-

Muhammad Tagqi Shah VERSUS MINISTRY OF EDUCATION ETC

APPLICATION FOR EXEMPTION OF FILING CERTIFIED COPIES READ
WITH INHERENT POWER OF THIS HONORABLE TRIBUNAL

Respectfully submits:

1.

. N i .
That the contents of the accompanying Appeal may 'kindly be read as part of

the present application as the same are not being repeated herein for the

sake of brevity and to avoid prolixity. : .t ‘

-

. ltis submitted that the Appeal is being filed in urgency and due to.paucity of

time; the Appellant could not get the certified copies of all annexure attached

with the Appeal.

it is, therefore, prayed the Appellant may be permitted to file the uncertified

copies of annexure.

The Appellant undertakes to file the certified copies/typed copies, if this

Hon'ble Court so directs.

-

That the present application is being filed bonafide and in the interest of ' ‘

~justice.

in view of above submissions it is therefore, prayed that instant application

for exemption may graciously be accepted in the interest of justice.
. - . <

{
Applicéht

Through

Muhammad Arif Baloch
Advocate High Court
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.- 12015

Muhammad Taqi Shah
VERSUS
MINISTRY OF EDUCATION ETC

AFFIDAVIT IN EXEMPTION APPLICATION

|, Muhammad Tagi Shah do hereby solemnly affirm and declare that content of
accompanied application are correct and true to the best of my knowledge and -

belief, nothing has been concealed intentionally and willfully.

= Mot

Deponent

Verification:

It is verified on oath at Rawaipindi this day 29™ September, 2015 that contents of

above mentioned affidavit are correct and true.
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No. 1407/2010 and othet
Chyber Pakhtunl\hwn (E&SE)
éeq persons’'and came to the cf
:I[gegal iregularand void ab-

¥ 1t

In pursuam.c of or

TIVE DISTRICT OFFICER (L&SE) D.LIKhan

der dat’c/!)')? 10-2011 of the I\P}\ Qe: vice Tribunal in service
ﬁ'onnectud appeais: comnittee headed by the Szcretary ty Gowvt
Department considered the-cases of the appellants and imilar
pnclusion that the appointment of the following PSTs (Male)

.

initio in terms ¢{ rule 1.3(2) of the NWFP Civil Servants _ :
ointment, Plomouon and Transfer) Rules 198¢ and nrescribed method of recrnitment, On
e LOmmend'mon of‘lhe comnjittee contained :t poge 103- ]04 of the cnqunry report, their so
;serv:ecs are hCIbe temuni!lcd ' o o
s 'Appe.l! a]oNamL ol'app‘e!l‘mt Father's Name ,_Scho“dl —
7 Nolyear o
3l | 2528/10° T ariq Hussain Ghulam Qas, GPS Ghumsan
g2 | Nil | Malik Abdur RAshid Haji halik Rashid | GPS Sakhari
| il Shoukat hinran Muhiinmad Nawaz GPS Umar Buba
’ ‘,‘. é39|"/lO | Mul\:l'nnﬁnd Safdar | Mn_hm;m!_:l Azam GPS Kot Mehtudan Band I\nrm ,.
RS, | 2036710 .} Aua Mubammad Allah iad - { GPSMuga . ‘
4,,;5 ';;102410 Abdul Ghafar ¢ Sher MMubamimad GPS Udwal . .
*_1 (2648710 | Abdul Saeed Khano Al 4 GPS Asghan K hel - 11 ;
;3 23721]0 Mubhamimad Asit® . - Faiz Cascot GI'S No.t Kai:zh Kiri BBas \Iuhmnm,xd o
419‘ 2052/]0 "fa\b'-lilhw'l.nllnild N:w,c,'jl_ - Mu ethag e _w c GPS Jhnkc Da. /!)n\ml"ff ) _l. é_._..-
s 10 [ 1893710 | Asif Mehnopd ‘ Abiut Aviz "GPS Thoke tal X
1 lll ‘2090/!0 Saifur Rehman Sona Khan " | GPS'No. 4 Kuachi/GPS N2 Mnddl .
|2 NI TR alid Méwnood ki by G i n.... GEN Tandhir Abdul Sty T "'"t h
131 2114710 | Mubaminad Shahid Falits sae GPS Talgai i
: M 2066710 | Muharimid Ashwn T N ien ifam.an ] GPS Jhoke Satihen :
15,1 2626/11 Ghutaim Abid Shah Ghiron 3 Sbas Saah GES Audwal/GPs Joke Dar -
4 |‘5; TITSSN0 | Munitar, Al C T o Ak GPS Thake Dar 7 AbdnLKhel R )
,‘.".l«’l, )4/[0 gﬂ;l.‘:ll-l;;{.lli Javed 1 T M ~lah Ma .v;e.‘./i- GPS Astam Abac/Kala Gorh
LB 1721710 .\.r..y.y.liif.' IR TGRS Jhock Daar -
¥ Ll? 2724/!0, Mulnnun'\d Al [T Malik Ahah \Vu:s_ziyu R NERS Shccsha/ GPS Rora
3 ‘20 .2IOII‘I-OA Muhammad Khidlilun Rehm.m Haji i"azal Rehgian _GPS Noor Pur Paliyar ‘ .
«21:| 1455710 | Ghulam Abbas ‘Maula Dad GPS Jok Amiti DIK/No. 1 Kot Essa Khan
:22 Nit ~ Muhammad Javed Muhimmad [abal GPS Saidailian/Khanu Khel % B
3}23‘ Nil. . | Muhammad Ishtaq T Muhimmad rdushtaq © | GPS Umer'thl
124 | 2640710 Slseikh_.Muhammad Zuhid Sheikh Ghuiant: AKber | GPS Bait Kehar/Gips Malik
-4 SR Mir/Dhapanwali
2125 | 1989/10 Sycd Muhmnnad Abduilah .S.Nazar Hussain GPS Kachi Khasore
SR Shah- o .
A -;26 2853/104 .Qamar Al | Jun Mubanimad GPS Kachi Kath Garh T
1 a27 Nil Karam Eiahi Khuo s Babof GPs B'\\u/augd({dd wali
% 28 1‘45‘1'110 Untar Hayat Khan | R i"t vt G Tuzdar ’¥ iri Mal. mw .
3: 29 | 1425710 - Mu!n:nn_l,hm(j Aslam i N GPS Thoie Wnd’GPS Wanda 2 Buchen =
3” 301 2377/1% :v'luh:gmmzld Ismail o _.Jx._.u.:—.:'.'::‘;\'_'-: T '(11'3 Wanda ~adic Shah
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202 Muhamt!md Haq Dad , 'ops No2Jehan i
_ {410 Mushnq . | Khani .- Y
6 [*1501710 Muhammad . {.Mahboob s | GPS Long Kllau' B
o [ ragie| -+ | ‘Shdh St | Shaw®t iR
-2348710 | Muhamihad ‘Kalu Khan -, .. 3 i' -GPS Wanda . AR
.. | igbal- . e .;.‘f;"s;,ba; : b
76 - Muhamiad * . |, «| Umer Khitab™ "R E ‘GPS Haibiui / AR
8/10 . | Arif - o ) ~ | GPS Paniala , L0

[ 1726770

1644710

Shahid Nawaz sl
v I :

Rab Nayvai

GP§ Jh: Rozi
Khan -

Niamatullah -

Khuda

GPS Jhoke Uitr

4 S
RN Bakhsh- e N
1434/10 Mofisan; .. PR 1 Hassan Khan - GPS . fis ‘5 :
N il | Hassan Khan . Rindh/Takwara | i nf;
el - }1502 [ 1430710 _Nimat Ul * Muhammade | GI'S Gara,_ S il
R | I . Ramazan g Audal/]oke I , }'g:.
b 1 : : . ¢y
N IS : ' . , ’ Sarwar 3:
cL T NS0y 3088710 Mulmmnmd Meher Din “ | GPS Chah Mapal* - te )
. ' Khalid ) e ! vfif"!"-',
' 574710 .| Aziz Ur Abdur GPS Bigwani " M
Rehinan, Rehman - shumali ' :
-2570/10 | Muhammad Azhar s . | GESiShaikh Mali L
e Faheem Khan Ubaldtl"‘lh t o j";".’:‘ ’ T ‘
: g0 Jan : : :
[ 2113/v0. T Ghulamy Karam Elahi 'C_nP'S'Arn
S Qasim .
261710 | Samiullah Juma Khan GPS Kot’
, o ' Tagga/Langer
- e » i "Ko/K'ot Musa
1.646410 rRﬂShld Ashra!’ Muhaminag ™ | GPS:Hafaz Abad v e
i : N Ashraf o S i e
5092297710 Manzoor . Kalu Khan GPS Wanda s i
% Hussain : Khalig Shah ) K Wy
[ 20867107 "Muhammad Muhzinmad GPS No.? Paroa . K HEH
o Abid. Jahangir- DIKhan |, LN R e
151" " | Rangeen, Faizullah "GPS No.2.Gara A Ef;;-,g'
0/10 Khan _ Khan Nawabi : 3 b PR i
12306/10 | Muhammad - . Sardar GPS:No.3 R N A :‘E
Lo . | Hayat e Baksh Paharpur ik §MC/ 1 I
i 152 Mushtaq o Ghulam - 15| GPS Thatha ST 3
U [eno | Hussain -~ ... - |« .| .Rasoe! - | Blouchan -. KB EQ)/?
I 514 12072/10 famuliah . R : Abdul! R:mlq 'GI’S-'N0.2 Rori ) R 177 1
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Peshawar N.W.F.P. Pakistan

Secondary School Certificate Examination

SESSION 1988 (ANNUAL}

THIS 1S TO CERTIFY THAT Muhgmmad Tagi Shah
Son/Daughter of Mahboob Hugsain Shah

and a student of Govt ‘High School, Mandhra, D.I.Khan

has passed the Secondary School Certificate Examination
of the Board of intermediate and Secondary Education, Peshawar helc}l in April 1988

as a Regular candidate. He/She obtained __ 475 Marks out of 850

and has been placed in Grade Representing Good

The Candidate passed in the following subjects: |

1. English 3. lIslamiyat 5. Physiite 7. Mathématice.

2. Urdu 4. Pakistan Studies 6. Chemistry 8. Biology
He/She has been awarded Grade on the basis of internal
assessment by the Institution concerned.

Date of birth according to admission form is __Fifth July
one thousand nine hundred and _Seventy Two - ¢ -7~

This centiticate is issued without alteration or erasure.
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CERTIFICATE IN COMMERGE EXAMINATIUN

SESSION 1990 |
( ANNUAL /:SURRKEMENRARY ) i

‘‘‘‘‘

This is to certifp that

: MOHAMMAD TAQI SBAH '
Migs/ Mr. Q ':
. MOHBOOB HASSAIN SHAH
vaughter/gon of MHr._ " = , :
Registered Do. . UCC/DIK /86-18697 ‘
of the UNIVERSITY COLLEGE OF COIVINBROE D.TL KHAN

hag passed the Certificate in @ummzrte i (gttoums
Group) Examination of the . W ;na ‘Board 'of
Wechnical Education, Peshawar, held in| thz montb nf

LY 19 % bp securing i 249/65@

[N
L)

- '1! .
i
T

marks and ias plateh in @Grade "EY.

R

A
1."'. ’}

The Candidate pasged in the tollotnmg suh;ztts

v ~.|-.,

ACCOUNTS GROUP %) :I:

‘i Sl

H lJ l l Ve, t1E :" [
1) English 5) Pnnc;p/e ofa Commerca o
2) Urdu 6) Accountmg I .'f»f ‘ X
3) Islamiyat | Pak. Studies 7, Busmess Arlthmet/c

4) EnglishfCFaeXTypewriting L e o

o)
Posh&yar 7.10. 1991
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LVALUATION PLAN
*
I a. 80% or more [ristinction .
b. 70% or more but less than 79.99% - A Class ‘
"I - 80% or more but Jess than 69.99% : B8 Class B T
I 50% or more but fess than 59.99% ¢ Class-
v, 40% .or more but less than 49 99% > Class : oot
* V. Less than40% ,
)
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\7,;?;‘-'.’31(7_'_" OF THE EXECUTIVE DISTRICT ()I"l"l(’.‘lfl\',(AS'(,.'II()()IJ.S‘ & LIT-) 0
DERA ISMAUL KILAN l :
APPOINTMENT ORDIER: i
Consequent upon the approval of Sclection Commuttee.the following
Male Candidate 15 hereby appointed agaist vacant post ol PTC  inthe schoot
noted agaimst their name in BPS 67 plus usual allowances beng o qualilicd. Iresh

candidide as per existing policy in the mterest of public seeviee woedvonms the date of
taking over charge on the following terms and conditions.

S.No. Nuawe of Candidate witlh Father’s Namie ’ Schooly where posted.

l. Muhanaad Tagi Shah S/0 Melibooh Shah GPS Long Khair Shith
R DIKhan.

TERMS & CONDITIONS:

1. Charge reports should be submitied to alt concerned.
2. No pensionery benehitwill be available.
3. The services ol the above named candidate is made purcely on temporury hasis
& Jiable o terminate at any (me with out assigning any notice/ reasons.
’ 4. Fhe candidate will produce 1calth-& Age certificate trom the M/S concerned.
5. Uhe originat documents miay be checked/ verilied by concerned Bourd/ 5

University through DDO concerned betore handing over charge.
6. No I'A/DA s allowed.

Sd/-
EXFCUTIVE DISTRICT OFFICER.
SCHOOES & TITERACY DIKTIAN

. vt T Z/L{ 9 5 o g
Pndst: Noo 2 57 / Pated DLKRan the ‘7-’//4f7 /200 ?

Copy 1o the-
. ircctor Schools & fiteracy NOWLCP Peshawar,

20 sttt Co-ordination OFheer. DL Khan,

3. Ihstrict Accounts Oflieer, P K.

4o Principal/eadmistress/ Headmaster concerned. g

3. Candidale concerned.

: ,, . TV P——

. s N EXECUTIVIE !)IS'I‘IL{'AI(,'.'I' OFF1ICER.
Maa o L SCHOOLS & LITERACY DIKHAN
._.._-._-———v-"\—"—-—-*- N R
Pt + ke
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" BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

<
AN

o e

Service Appeal No. 1192/2015
M Taqi Shah VS : ~ Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

1.

[US]

12.

14.

|
|
|
Preliminary Objections

10.

11.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form. _

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal. A

That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 oprpeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal. A ' '

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form. _

That the appéal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

That the appeal is weak having no force, fabricated, fictitious. based on ill will, malafide
motives and having no legal footings in the eyes of law.

That the present service appeal is not maintainable in its present torm and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

. That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal.

That as stated in the objections supra, the appeal is bereft of cause of action and is liable
for dismissal.

Objection on Facts

L.
| 2.

Para pertains to the address of parties hence need no comments. :

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male’
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

i.  The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A),

ii.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended

|,‘ .




the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

iii.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was i‘mplement.{'ed with effect from 01.05.2010 (annexure
Q). )

iv.  That the appellant and others preferred service appeal- for reinstatement of their
services. .

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

vili.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.

~ But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained tinality.(annexure
E,F)
Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointéd as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules.The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegai
appointm'ents and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexdre G)Therefore the appellant has been terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable
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Service Tribunal and Service Tribunal remande_d_‘_ajll thé appeals to the Secretary E&SE
KPK Peshawar vide judgment dated 127102011 i Service Appeal = No.
1407/2010.'Therefore, the stanice of"ihe‘appelléiht'-ishaving no truth and is totally false and
fictitious. A

Incorrect / not admirtted, vigorously denied. The Secretary Education_' has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellavnt and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as.“initial recruitment to the posts which do not fall within the

purview of ‘the commission shall be made on the recommendations of the

. Departmental Sclection Committee after the vacancies have been advertised in the

News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

Incorrect / not admitied, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar‘
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any abpeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction?.

Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Obijections on Ground

l.

Incorrect/ nof admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant. _

Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar. |

Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants
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committee comes to the conclusion that the appointments of the appellants were illegal

kg

and lrregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly demed The appellams were treated accordmg, to law and
provided an opportunity of hearing and defense but the appellants failed to defend their |
illegal appointment orders.The termination orders were iésued in.the public interest by
the Competent Authorily"aﬁer fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances A | A

5. Incorrect / not admitted heatedly denied. It is clear crystal from the j_udgmen{ dated

14.03.2012 in EP No. 34/2012 the termination orders were produced before the

Honourable Service Tribunal and the same termination order were also presented

before the Honourable High Court dated 03.02.2015. The photocop.y of the same was

provided to the appellants. Hence the appeal of the appellant is badly time barred and in-

. fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore; most humbly prayed that on-acceptance of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
 may graciously be dismissed with cost.

——
ary '

Elementary &Secondary Education Departmeﬁl
Khyber Pakhtunkhwa Peshawar

3
/7 .
& «s‘?
\\ Q‘“’
Director ., ¢w

Elementary & Secondary Educatlon\ﬁ)epartmem
Khyber Pakhtunkhwa Peshawar

wy



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

r's
Service Appeal No. q L/7/0/\)

m T@Cf// S)\Ci L | Government of KPK

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DiKhan
- do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothmg has been concealed

from thlS Honorable Service Tribunal.
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Authority

I Mr. Nazir Khan District Education Officer (M) DIKhan do hereby authorized
Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable

Service Tribunal KPK Peshawar DIKhan Bench on ‘my behalf in. connection- with

submission of para wise comments and till the decision of the service appeal.

District Educatiof
ra Ismail Khan




