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BEFORE THE KHYBER PAKHTUNKHWA-SERVICE TRIBUNAL PESHAWAR ¥

AT CAMP COURT, ABBOTTABAD

Service Appeal No. 1311/2019

Date of Institution 

Date of Decision
10.10.2019
18.01.2022

Muhammad Yasin SPET Government Higher Secondary School, 

Phuira, Tehsil and District Mansehra.

(Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through ^Secretary

(Respondents)Education Peshawar and three others.

Malik Ishfaq Jillani,
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For Official respondents # 1 to 3.

Haji Shabir Hussain Tanoli, 
Advocate For Private Respondent #.4.

, SALAH-UD-DIN 

ROZINA REHMAN
MEMBER (J) 

MEMBER (J)

JUDGMENT

ROZINA REHMAN, MEMBER (JT The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the

prayer as copied below:

"On acceptance of instant service appeal, the 

impugned transfer/adjustment order passed by 

respondent No.3 may graciously be set aside and the 

appellant may graciously be adjusted/transferred at 
Government High School Darband Tehsil Oghi as 

SPET".

f

Brief facts of the case are that appellant was appointed as PET2.

' on 17.09.1992. He was promoted from BS-15 to BS-16 on 13.12.2014

-- ‘ft



2 •

and was posted at GHSS Phulra where the appellant is performing his

duty with entire satisfaction of his high ups. /^^gr completion of three
4%^

years tenure, he submitted an application to respondent NO.3 for

transfer/adjustment on the vacant post of SPET at GHS Darband but

to no avail. He, therefore, preferred departmental appeal which was

not responded to. The appellant also submitted an application for

relaxation of ban to respondent No.3 for his transfer but in vain,

where-after, respondent No.3 passed the impugned order dated

01.07.2019 vide which respondent No.4 was transferred/adjusted at

GHS Darband as SPET. Being aggrieved from the order of respondent

No.3, the present service appeal was filed.

3. We have heard Malik Ishfaq Jillani Advocate learned counsel

for appellant, Kabir Ullah Khattak, learned Additional Advocate

General for official respondents and Haji Shabir Hussain Tanoli

Advocate learned counsel for private respondent No.4 and have

gone through the record and the proceedings of the case in minute

particulars.

4. Malik Ishfaq Jillani Advocate learned counsel appearing on

behalf of appellant, inter-alia, argued that the impugned transfer order

is illegal, unlawful, being fanciful, is liable to be set aside. He

contended that the impugned transfer notification is violative of the

mandatory clauses of posting and transfer policy and various reported

judgments of the Apex Court. It was further submitted that the

respondents did not apply their independent mind rather acted in a

manner which is not warranted by law and is against the norms of the

Constitution of Islamic Republic of Pakistan. He contended that
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4 respondent No.4 was junior to the appellant and his tenure had not

been completed while the appellant had completed five years at

GHSS Phulra but even then the respondents by ignoring the (aw and

policy, adjusted the respondent No.4 at GHS Darband. He, therefore

requested for acceptance of the instant service appeal.

Conversely, learned AAG assisted by the learned counsel for5.

private respondent No.4 submitted that the appellant applied for

transfer on 07.03.2018 from GHSS Phulra to GHS Darband and in

response to that application, he was transferred by the competent

authority to GHS New Darband on tenure basis vide order dated

10.05.2018. He contended that the appellant failed to assume the

charge on the said post without any reason and in the meanwhile.

respondent No.4 applied for the same post for transfer after relaxing

the ban from the Chief Minister Khyber Pakhtunkhwa, therefore, he

was transferred to GHS Darband.

6. From the record, it is evident that Muhammad Yaseen

appellant was appointed as PET on 17.09.1992 in BPS-09 and was

posted at GHS Doga, Mansehra. During service, he was transferred

from GHS Darband to GHSS Phulra on 11.12.2014. After completion of

his tenure at GHSS Phulra, he submitted an application for re­

adjustment at GHS Darband but to no avail. Transfer/adjustment

order of the present appellant from GHSS Phulra to GHS Darband

New on 10.05.2018 was produced by the respondents and is available

on file but this transfer/adjustment order was never communicated to

the appellant because he submitted different applications to the

competent authority seeking transfer to GHS Darband but the same
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• i was not responded to and the one dated 10.05.2018 was never

communicated to the appellant for the reasons best known to the

respondents and it was on 01.07.2019 when one Khalid Parvez SPE7

was transferred/adjusted at GHS Darband, Mansehra against vacant

post. According to the posting/transfer policy of the Provincial

Government, normal tenure of posting is to be two years. By the

tenets of this very policy, it has been provided that Government

servants feeling aggrieved due to the orders of posting/transfer of the

authorities, may seek remedy from the next higher authority through

an appeal. From the bare perusal of the rules provided by the

posting/transfer policy, it is evident that it should be strictly in

accordance with public interest which shall be a paramount

consideration. The present appellant has been serving as SPET at

GHSS Phuira since 13.12.2014. Despite completion of tenure,

appellant was kept deprived of his right. Post was available, ban was

relaxed, and appellant had completed his tenure but even then, his

request was not honored and the order passed in his favor was never

communicated to him at time.

7. In this view of the matter, instant service appeal is allowed with

direction to the respondents' Department to adjust the appellant

within the radius of 10 Kilometer from his residence. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
18.01.2022

(Salah-Ud-Din)
Member(J)

(Rozin^ehrhan) 
/Mem^ (J)



Order
Counsel for the appellant present.18.01.2022

Kabir Ullah Khattak, learned Additional Advocate General 

alongwith Tanveer Hussain DEO and Toseef Khan ADEO for 

official respondents present. Learned counsel for private 

respondent No.4 present

Vide our judgment of today of this Tribunal placed on file,

instant service appeal is allowed with direction to the

respondents' Department to adjust the appellant within the

radius of 10. Kilometer from his residence. Parties are left to

bear their own costs. File be consigned to the record room.

Announced.
18.01.2022

hi-
(Salah-Ud-Din) 

Member (J)
Camp Court, Abbottabad

(RozinesRehman) 

Camp/Court, A^ottabad

i



■Appellant alongwith ■ ,his counsel present. Mr. Hamid 

Mansoor, Assistant' (Litigation) alongwith Mr. Riaz Ahmad 

Paindakhel, Assistant Advocate General for official respondents 

No. 1 to 3 present. Private respondent No. 4 alongwith his 

counsel present.

Partial arguments heard. To come up for remaining 

arguments on 23.12.2021 before the D.B at Camp Court 

Abbottabad.

22.12.2021

i j

■1

A-AA

(Salah-ud-Din) 
Member (J) 

Camp Court A/Abad

(Mian Muhammad) 
Member (E) 

■Camp Court A/Abad

Appellant alongwith his counsel present. Mr. Muhammad 

TouseeC ADEO (Litigation) alongwith Mr. Riaz Ahmad. 

Paindakhel, Assistant Advocate General for the respondents 

present. Learned counsel for private respondent No. 4 also 

present.

23.12.2021
■ i
. V

} ••

On perusal of the case file it is ..evident that the 

respondents have taken plea' in their comments that upon the 

application of the appellant, he was transferred to GHS' New 

Darband on tenure basis vide endorsement No. 7717-22/Estt:L 

(M) Trf:/PET/SPET/dated 10.05.2018 but the appellant failed to 

assume charge on the said post without any reason. During the 

course 'of arguments, learned counsel for the appellant has 

contended that the aforementioned order was deliberately kept 

secret and was not at all communicated to the appellant.

In this scenario, District Education Officer (Male) Mansehra 

shall personally appear before the Tribunal on the next date and 

to come up for arguments before the D.B on 18.01.2022 at 

Camp Court Abbottabad. . ■

•!i ■

(Mian Muhammad), 
Member (E)

Camp Court A/Abad

(Salah-ud-Din) 
Member (J)' 

Camp Court A/Abad
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20.05.2021 Due to cancellation of tour, Bench is not available. 
Therefore, case to come up for the same as before 

27.09.2021.
on

Reader

27.09.2021 Clerk of counsel for the appellant and Mr. Muhammad 

Rashid Khan, DDA for the official respondents and counsel for 

private respondent No. 4 present.

Learned counsel for the appellant is not in attendance and 

request for adjournment is made on his behalf. Request is 

accorded. To come up for arguments on 20.12.2021 before 

the D.B at Camp court, Abbottabad

(Rozina Rehman) 
Member(Judicial) 

Camp Court, A/Abad

Chaimiafi
Camp Court, A/Abad

20.12.2021 Learned counsel for the appellant present. Mr. Riaz Ahmed 

Paindakhel, Assistant Advocate General for official respondents 

No. 1 to 3 present. Clerk of learned counsel for private 

respondent No. 4 present and requested for adjournment on the 

ground that learned counsel for private respondent No. 4 is busy 

in the august Peshawar High Court, Abbottabad Bench. 

Adjourned. To come up for arguments on 22.12.2021 before the 

D.B at Camp CacTrTAbbottabad.

(Mian Muhammad) 
Member (E)

Camp Court A/Abad'

(Salah-ud-Din) 
Member (J) 

Camp Court A/Abad



r

i-
>

22.10.2020 Appellant in person present.

Usman Ghani learned District Attorney present.Fahim 

Akbar Assistant representative of respondents No.l to 3 

present. Nemo for respondent No.4.

4'

t
4Representative of respondents No.l to 3 submitted 

written reply/comments. Written reply on behalf of 
respondents was not submitted. Notice be issued to 

respondent No.4. To come up for written reply/comments on 

behalf of respondent No. 4 for 17.12.2020 before S.B at 
Camp Court, Abbottabad. __

\ . /

fj
(Rozina Rehman) 

Member (J) 
Camp Court, A/Abad

Ptll /J

K

Appellant in person present.18.03.2021

Muhammad Riaz Khan Paindakhel learned Assistant 

Advocate General for official respondents No. 1 to 3 and 

counsel for private respondent No.4 present.

Reply/comments on behalf of official respondent No.l to 

3 already submitted. Counsel for private respondent No.4 

submitted reply/comments which is placed on file. To come 

up for rejoinder if any, and arguments on 2^ / 5^/2021 

before D.B at Camp Court, A/Abad.

K

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad
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Clerk to counsel for the appellant present. Written reply not 

submitted. Toseef ADO representative of the respondent department 

present and seeks time to furnish written reply. Granted. To come up 

for written reply/comments on 18.02.2020 before S.B at Camp Court 

Abbottabad.

-5-23.01.2020

Member
Camp Court, A/Abad

V

Duetocovid49 case to come up for the same on/^ / ^ /W 

at camp court abbottabad.

{/
eader

Due to summer vacation case to come up for the same on l2/Z^ 

at camp court abbottabad.to / ^

i:

S-;.



Learned eounsel for -the appellant present. Preliminary; 

arguments heard.

22.11.2019

Learned counsel for the appellant argued inter-alia that the 

appellant was promoted to the post of SPET in the year 2014 and 

was posted in GHSS Phulra from GI-IS Darband; that during his 

posting at Phulra, the appellant made efforts for his transfer to 

GPIS Darband, however, instead of appellant, private respondent 

No.4 was transferred and posted at GPIS Darband despite the fact 

that private respondent No.4 was promoted at the post of SPET in 

the year 2017.
4

^Points urged need consideration. The present service appeal 

is admitted for regular hearing subject tp.all the legal objections. 

The appellant is directed to deposit security and process fee within 

10 days. Thereaher notices be issued to tlie respondents for 

ireply/comments. To come up for written reply/comments on 

18.12.2019 before S.B at Camp Court, A/Abad.

9^
Member

Camp Court, A/Abad

18.12.2019 Counsel for the appellant present. Mr. Usman Ghani, 
District Attorney alongwith Mr. Touseef, Litigation officer for j 
official respondents No. 1 to 3 and Mr. Ahmed Hussain Tanolf 

Advocate on behalf of private respondent No. 4 present and 

submitted Vakalatnama. Written reply on behalf of 

respondents not submitted. Representative of the official > 

respondents No. 1 to 3 as well as learned counsel for private 

respondent No. 4 requested for time to file written reply. 
Adjourned to 23.01.2020 for written reply/comments before 

S.B at Camp Court Abbottabad.

V

[Muhammad Amin Khan Kundi] 
Member

Camp Court Abbottabad
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FORM OF ORDER SHEET
Court of

1311/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Muhammad Yasin received today by post 

through Malik Ashfaq Ahmad Jillani Advocate'tih'ay be entered in the 

Institution Register and put up to the Worthy Chairman for proper Order 

please.

10/10/20191-

ckXREGISTRAR2-
This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on ^ ^
y

;
t

CHAIRMAN '



BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

U\\ / I ^

Muhammad Yasin SPET Government Higher Secondary 

School, Phulra, Tehsil and District Mansehra. , Appellant

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary

RespondentsEducation, Peshawar.

SERVICE APPEAL

INDEX
Page #AnnexureDescription of documents

Memo of service appeal with 
verification . _____

S#
1 I S

Affidavit2
“A”Copy of appointment order 

Copy of promotion order
Copies of application and
department appeal

3 .
“B” %4
“C&D”■5

(ft*? - Afi
“E”Copy of application6
“P”Copy of impugned transfer/

adjustment order.
Copy of promotion order

7

“G” 18
Wakalatnama9

^ Dated:08.10.4019
Or

Muhammad Yasin 
...............Appellant

THROUGH

MALIF ASHFAJ0\iIIl!:LANI

&
M. ARIF KHAN

ADVOCATES HIGH COURT 
(MANSEHRA)

i .



BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

]i}
Sci-vJee ’-rviiuiiinali

M42B^ 

hzhzEf’l'^
Diary N<>-

Datvdn

Muhammad Yasin SPET Government Higher Secondary 

School, Phulra, Tehsil and District Mansehra, Appellant

VERSUS

Government of Khyber Pakhtunkhwa, through 

Secretary Education, Peshawar.

The Director Education, E&S Peshawar.

District Education Officer (Male), Mansehra 

Khalid Pervez, SPET, GHS New Darband./ltoJ^'?-^*

...Respondents

(1)

(2)

(3)

(4)

SERVICE APPEAL UNDER SECTION-4 OF KHYBER

PAKHTUNKHWAR SERVICE TRIBUNAL ACT-1974

FOR A DECLARATION THAT THE THE IMPUGNED

TRANSFER/ADJUSTMENT ORDER ENDORSMENT

F'ilectto ly NO.10925-32 DATED: 01.07.2019 PASSED BY

n respondent n6.3 is illegal, unlawful.(£egistr^ar
ARBITRARY. FANCIFUL. DISCRIMINATORY AND

THE SAME IS LIABLE TO BE SET-AT NAUGHT.

PRAYER

On acceptance of instant service appeal, the impugned 

transfer/ adjustment order passed by respondent No.3 may 

graciously be set aside and the appellant may graciously be 

adjusted/transferred at Government High School Darband, 

Tehsil Oghi as SPET. .



■.

Respectfully Sheweth!

That, the appellant was appointed as PET at 

Government High School, Doga, Mansehra on 

17.09.1992 after the fulfillment of all the codal 

formalities. (Copy of appointment order is 

attached as Annexure “A”).

1.

That, on 13.12.2014 the appellant was promoted 

from BPS-15 to BPS-16 and was posted at 

Government Higher Secondary School Phulra, 

where the appellant has been performing his 

services with the entire satisfaction of his high-ups. 

(The copy of promotion order is attached as 

Annexure “B”).

2.

1

That, after completion of 3 years tenure, the 

appellant submitted an application to respondent 

No.3 for transfer/adjustment on the vacant post of 

SPET at Government High School, Darband, the 

home station of the appellant, but no favourable 

response so far has been given by respondent No.3, 

thereafter, the appellant preferred a departmental 

appeal to respondents No.2&3 who also given no 

response to the appellant as yet. (The copies of 

application and department appeal are annexed 

as Annexure “G&D” respectively).

3.

I

, That, similarly the appellant also submitted an 

application for relaxation of ban to respondent 

No.3 for transfer/adjustment of vacant post of 

SPET at GHS Darband as well as verbally 

requested, but all in vain. (Copy of application is 

annexed as Annexure “E”).

4
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That, thereafter, respondent No.3 passed an 

impugned order dated: 01.07.2019, upon which the 

respondent No.3 transferred/adjusted the 

respondent No.4 at Government High School, 

Darband as SPET. (Copy of transfer/ adjustment 

order is annexed as Annexure “F”).

5.

That, it is pertinent to mention here, that the 

respondent No.4 was promoted on 29.08.2017 and 

posted at GHS Lassan Nawar, while the appellant 

was promoted on 11.12.2014 and posted at GHSS 

Phulra, thus as per rules and policy the tenure of 

respondent No.4 ,is not completed, while the tenure 

of appellant is circulating for five years in GHSS 

Phulra. (Copy of promotion letter of respondent 

No.4 is annexed as Annexure “G”).

6.

7. • That, the appellant being aggrieved by the

impugned order of respondent No.3 invoking the 

jurisdiction of this honourable tribunal inter-alia on 

the following amongst other grounds:

GROUNDS

• A. That, the impugned transfer/adjustment 

order passed by respondent No.3 is illegal, 

unlawful, fanciful, arbitrary, discriminatory 

as well as result of political motivation and 

isTiable to be set-aside.

That, the impugned order passed by 

respondent No.3 is in all respect against the

B.



services rules astransfer policy and 

contemplated by KPK Services Tribunal Act 

and Rules.

That, the act of the respondents is against 

the law, fact and circumstances available on 

record, hence not tenable in the eye of law.

C.

That, the respondents are duty bound under 

the law, rules and policy as laid down by the 

KPK Service Tribunal Act and rules to 

transfer/adjust the appellant at GHS 

Darband as SPET, because the Darband 

school is home station of the appellant.

D.

That, the respondents used the colourable 

exercise of powers, basis on nepotesim with 

arbitrary manners which is not allowed by 

the law.

E.

That, respondent have not applied their 

independent mind rather have acted in a 

manner which is neither warranted by law 

rather it is against all the norms of law and 

the Constitution of the Country.

F.

That, it is also pertinent to mention here that 

the respondent No.4 is most junior than the 

appellant as well as the tenure of respondent 

No.4 is yet to be completed, while the tenure 

of the appellant is reaching upto five years, 

but inspite of that the respondents No.2,3 by 

ignoring all the norms of justice, policy and 

rules transferred/adjusted the respondent

G.
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No.4 at GHS Darband, hence the instant 

service appeal.

It is therefore, most humbly requested that on acceptance of 

instant service appeal, the impugned transfer/ adjustment 

order passed by respondent No.3 may graciously be set aside 

and the appellant may graciously be adjusted/transferred at 

Government High School Darband, Tehsil Oghi as SPET.

■; OR-.'

Any other relief which this honourable court deems fit in the 

facts and circumstances of the case.

Dated:08.10.2019 I

Muhammad Y asin 
............. Appellant

THROUGH

JILLANIMALIF A
. & ^

M. ARIF KHAN
ADVOCATES HIGH COURT 

(MANSEHRA)

VERIFICATION

It is certified that the contents of foregoing appeal are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed or ^suppressed from this 

Honourable Tribunal.

Dated: ^ 9 err"
Muhammad Yasin

Deponent
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BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

Muhammad Yasin SPET Government Higher Secondary 

School, Phulra, Tehsil and District Mansehra, Appellant

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary
RespondentsEducation, Peshawar

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Yasin SPET Government Higher Secondary 

School, Phuira, Tehsil and District Mansehra, do hereby 

solemnly, affirm and declare that neither the appeal of this 

nature has been earlier preferred nor decided by any court of 

law/tribunal. Further stated that the contents of foregoing 

appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed or suppressed from this 

Honourable Tribunal.

Dated:0'8.10.2019

Muhammad Yasin 
...............Deponent
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% CrFICE 0?T)2I> iTO* 52- . AS"IV/PS[r(l>T) ■

EAG3D -VatvJ) the rr/^ 992,

pAPPOIHTr^IBlTT. c*

The fcaiov.-iiir ?.ppcir.-;r:er.ts cf PET’s (il) ur.-trained »
r.re hereby ordered ir 5?S-9 0 Ts. 11S5/-?:: fixed plus usual cllcnvunces •X’^vy = 

as adnissible to then under the rules in the schccl nsntlcr.ed against ^ 

their nanes with effect frcn the dute cf their taking 

the interest cf public service cn the fcll;vclng terns o: aonditlons

S.ITo. iTane of Candid-ates/Acldress.

Aover chnrge in

Schccl v;here 
appoir.led^

Kenarks.

1,L- . Ilcharjaad Yasin S/0 Perez Shah, 
Vill-rDarband C oleny,1 hnsehra,

2, Abdul Hakin s/O pfr Khan 
Tatreel-a A/'itc.d,

G.H.S Pcga, 
I-hnsehra#

Ag:vacant PET 
post.

S-I'I.S Seri 
Jhan id^ilan 

,A/A bad. ■

-Kio*7

}

1 • ITc TA/DA a Th is allowed.
2. Charge roperted sliculd be submitted to all

ITOTE .
concerned.

coHDiTiars.
i. dhey shculd produce their Health A Age certificates fron 

I-iedical. Supdt rconcemed.

aie Head cf Instituticne -are. required to check all 
^ origina.l Sducaticnal qir:iificaticns/Prcfessicnal certificates ' 

before handing over charge to then.

ii. the

lii. In case tiiey vdsh to resign fron service/pcst they will have 
to give one nonth's nctice or ferefeit one nonth’s 
cf short ± notice. pay in lle\t

iv. The appointnent shall stand autonatically cancelled if they 
fail to join the i^cst v.lthin 15 days of Issued of this prderi
Ihe- candidates should not be handedover charge if their 
exceeds 25 years or belov; ISnyears.

(a) ^eir appointnents.are nade on stop gap arrangnent on Adoc 
.nsia only fer six nenths ccnnencing fron the date of 
taking over charge.

V. age

Vi,

(b) Their services shall stand autcnaticalljr terninated l 
the arri\‘al cf trained teachers or ccnpletion cf adoc 
Ikisis period which over is earlier.

on

■ (llVJI a:lHPR.‘iZ KHUr)
Dr.TLtPI'HECTOK OP-PHU: (SCHOOLS)

HAZAIul EIvISiaijA.AHU),

Pa ted A/dbad the 17/9 /1992.

j:., :

21523-43
Endsttiic, /■^-iv/pet(it)'ft

Copy to the

rirectcr cf Secondary Educationjlpypp, Peshawar,
2-3- District Sduoctlcn CSfio6rs(:i'..le}seoy:AAtad & 't-.nsehra,
4-5. Sub-Divl:Educat:iOn Officers (liale) A/A bind A I'hnsehra,
^J. Headmsters, Crli: Poga,:jansehjra A GHS Seri man.ICalan,AAbed, 

' 8-9. Candidates,ccncemed, ^ //\‘ - '
1#^ Office order fU5. FOH/DV\mpi?p;CTOR Op.EnT:(s)

APE,local Pirect^rate. PIVI3ia^,A35CTTdSAP. •

1.

1i.

1.2. The 4- r j '.ra.1 '• i:; oC .D,— V

V

A; 0*/ ...A'A
po£‘>-

< - -j-

C .
. .*'■ ’V x'-'-nV

-N.

v/'J O.

A
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OFFICU OF THE DISTRICT KDIjCATION OFFICER (TF(ALE) MANSEHRA

NOTTFICATION

"' In pursuance of the Director Eiementui^' Sl Secondare Ed'.-;::at!Oii Khyber Pakhtunkhn a Peshawar Notification 
■of Eiidst No -2379—85/ Fne >!oi /Promotion of Senior PET (B-i6) Dated Peshav'ar the 17/11/2014 the 

pj:., , . fc; oning teacher (M) PET {E-15) promoted to the po,a' ci S,^viior P'ET (B-X6) @ (D,5- IOOGO-SOO-34000) plus 
u.sjaJ^'aliovvances as adniisnibio under the rules on rcp'h'.r basis under the exiting pcTcv of th.s provincia' 
Go'-ernment in teaching cafire on the terms & condilio';.-. giving below as hereby acjiisted at the station iiotei 
against their name with immediate effect “School Based" Mon transferable.

V

S.No SL. No Name of Teacher 
Muhammad Yaseen

Present Station 
GHS Darband

Place of P0:ig
GHSSPhina "

Remarks
01 113 A/V Post

TERMS & CONDFiTONS

1. They would be on probation for a period of one year extendabie for anodier one year.
2. They will bo governed by such rules and regulation as may be issued from lime to time by the 

Government.
3. Their services can be terminated any time, in case his performance is found unsatisfactory 

during probationary period. In case of misconduct, he sheli be proceeded under the rules framed 
from time t<j time.

• • 4. Cliarge repo; t si'*ouid be sub.mihod ic ai! concerned.
5. Thieir [iiter-.--s--S:niOi'ity on lo'^/er n'-.;-,- •.•■.•i-: -ernain iutcct.
6. NoT.A/DA is ailowed for Joining hi.s duty.
7. They will be given an under taking to be recorded in their service honk to the effect that if a-ry 

over payim-itt is made to him hi lignt of his order will be recovered a'V. le is wrongly promoted 
will be reveifCG.

;^d/-

DISTRICT EDUC:/-TICN OFFICER
(MALE) FLOMEHRA ,

_J J_/Estt; (M)/Prornotio!i Senior P.FT (MVDated Manseh^iThe
'1 II//AEndst: No *

Copy forwarded for information &. necessary action to the:-
W20 i

PS to Secret.iry i;o Government of Khsher Pakhtunkhwa Ec&SE Depaitmei't Peshawar.
2. Director Eie.u.ientary & Secondary Education Khyber Pakhuinkhwa Pesha'
3. Tht Deputy Commissioner Manselira.
4. . .The District Monitoring Officer Ivlanschra.
5. All the .Prinoipals/H.-M School Concern'd
6. District Account officer Mansehra.
7. B&A Officer Lccal Office.
8. Official Cou-(.erred.

1.
mr.

^ *
0

i- I)Y: DiSTRICt EDUCATa)N OFFICER■ ft.. (MALE) M/ViMSEFIRA .F*-

i

|i

R



The Hon:- Director Sb,

h■VKPK, Peshawar.

‘cSubject: - Appeal

R/Sir,

I have the honour to state that I have been performing duty as 

S.P.E.T at GHSS Phuira Mansehra since 13/12/2014. My Tenure 

Years 6 months and 24 days.
I lodged an application for transfer from GHSS Phuira to GHS 

New Darband to the D.E.O (M) Mansehra on 01/03/2018 under 

Diary No. 1336,
An application in this subject even been submitted to the 

Director E&S.E Peshawar on 01/10/2018, Mr. Khalid Pervez S.P.E.T 

GHS Lassan Nawab has been Transferred to GHS New Darband
01/07/2019 (Copy attached) While his tenure is 01 year 10 months & 

6 days.

is 4

V ■ ■ '

on

Is it not violation of Government rules?
The transfer of other teacheLis^politlcally motivateri which j's 

clear cutviolation of merit and policy of the Govt.
I am Sorry to say all Government Machinery is supporting him 

and trying to make sure this transfer iegalized. I therefore, humbly 

request your honour to cancel the said..order and I may be 

. -Jiansferi-ecl to GHS Darband on Merit bases. Favofable consideration

on yourpaTtns'expeeted-ompathetic-ground Piease.

Thanks
/

For Insurance Notices see reverse.
Stamps , affixed except in case I ^

uninsured letters of not rhore thg^^ g 
Ae initial weight prescribed in 
vost Office Guide or on which 
a^owledgemeht is due:

0.1118
I am Your, Obedient Servant, !A

% 3

1_____ • ' _•Write here "l^r'^Visfcard", "packet" or "parcel" ■
ials qt Receiving.Offker with the Word "mTured" before it when necessary.

pd a registered*! 
ised to_____ MuJiacnroadd>C3seen.S,P:.E.T'^T._q...,i^j 

GHSS Phuira Mansehra 

CNIC fi 13504-2208507-7 
Mob #0346-9639822 
Date:- 04/07/2019

V

S',Imurahcefee Rs._ 
^ . Name and'

- address , 
of sender /



-.siKia'to®!isi' .. !

Ifrl D ism
■ ./7

I't! ■'^'- a-7 :'.JA••I • o ,.
ir.. 1 5^v>

“\v^ Vi ^■:

r>
•I

<5^'A' t.
c::i. ^ ^>:VA<

VSh!

IV^
A^:'' ^

41 c
S! r5f

•^:iI "s ,■•''* _r-» )

-i .J:
?l!

•J
c- J

■-•(

.y-' d-- du^i"\
—•JC .j:\ /' Ji.ciV

■-\I <*
f'-. AA;h
i-'; tA x

~7 ! i^.-i
-(J ^•1- /_^•-

A-' z \J /y ■>-2u■ c.1
J C-<. ^ -y^r; A •\ i.O''' 3

.i; A)3 ^aaI y

i; AvI? .o ;> -y^---- <-
:fi ,0'.
■n I__ i

«-;
U.i
.•i'.
;j': I

)t:
" "AU--i(3. '"Af.so AI;

f ^Vl
I ,2_!\\ \ii: ;

a'i'a0'o- A.A-'i Aaj

I
5

:■

?i;
h-'I XC.^.•

^'t‘''
i'
» II

'-?

A. :

i':

III iI
!? :
l?i * A:•
n
A

;;■

r\
i:^ ' „:'•* ■:

1.

• ;V-. I

m.

ai/
cS'



i! \*

I!
'fe\V \V> ^ V'^v <&,->\'vi

N
I J

THE DSSTRw" Eo'JCAT’.O 

District Iv.o.tser.r-

f?^nUEST -Oji . A' ■ j '■ ■ 5 -’^

Sub: 

f^espected Sir,
rjscnt:'/ servlns a:;:nat 1 air; pdue veneration

b'.ch is
It is requestec v/iti"

is far off my native vilSagc due to 

daily basis in public
r GHS Polra Mansenra since .onn, vv

hardships wn'iie
SPET a

which i am facing great
commuting on

transport.

Xincly be tra.nsferred/posted 

■ir.t post on compassionate ^rounas.

at
requested f'at ! mayefor’C;n is. th.

n v: rills New Dic.nar, V.a,- .n‘ij

Thanks in anticipation
Yours faithfully

Muhammad Yasin 
5PET, GHS Polra

V

-d-''

r
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TRANSFERfflOJUSTweNT ORDER

As approved by Ihe competan! authorlly Mr. Khalid Rervez SPET GHS Loss'an 

:^'al^b,Ms^se!^ra Is hereby iransFsfTBd/Adjuaied al GHS Darband Mansehra against Vac^pt
Post of SP£T, on hFs ov^ri pay & grade, in the Interest of public service with irhmei^iafe effect 
th relaxation-of ban;

Note:

1. Charge report should be submilled to ail concerned,
2. No TA/DA Is allowed

-SD/-
DISTRICT EDUCATION OFFICER 

(MALE) MANSER HA

ET/?Eftiist: No
Copy for informallon lo Ihe:

t. PS to Chief Minister Khyber PaKhtunKhawa Peshawar
2. District Accouni Office Mansehra
3. Principal GHS Lassan Nawab Mansehra.
4. Head Master GHS Darbsnd Mansehra
5. PS to Advisor to Chief Minister
6. Budget i Account Officer Local Ofiice
7. Disirict Monitoring Officer IMU Mansehra
8. Official Concerned.
B. Office Order File,

//Estt:( M)/Tri:/DM / Dated 2019 '
I /

i .*

Ii

Ei.SE Khyber Fa'rthlunkhav^'a Peshaw<ir□n
I

i

/

distrust education OFFICEF
(MALE) MANSERHA

DV-

\

rm
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QFPICE OF THE DISTRICT EDUCATIOM OFFtCPH
\A \ V (MALE) MANSEHRA

' PhOff# < 0897^82271

- 3f "1

V'tx'A
/ y

Cfm q
CATK)HTMiIa

Wottficaliooissued by OrtclorEtemontafy* Secondly Educ«liQnKhybef 
PakMmkhwa Peshawar Vitfe Endsi No 3146-6im.No Ot/Promotlen of Senior PET (B-16) Dated Peshewer 

**'* (eechsra (M) PET (B-1«) were promoted to the post of Smtior PET (S-IS)
O (Ra Re.18B10-1S2044810) plus uiuai allowances as admisaiUa under the rules on reputer basis under 
^ ewstJng policy of the provincial Oovernment on the terms & cortdlttons giving below as hereby adjusted el 
the station noted against their name wHh Immediate rffect.

No Name of teacher Preeent Station Place of poatino Remerbe
01 107 KhaNd Pervaiz 6HS Darband GHS Lessen Neweb Ah/Post
02 107^ Akhtar Zeb QMS Nara Doga AA/PostGHS Ichrian

TERMS A COfJPmnMR

1. They would be on probation tor a period of one year extendablo for another one year.
2. They wKI be governed by such rules and regulabw as may be Issued from time to Ume by the 

Government
^ ^ terminated m. any time, in case their performance is found unsatisfactory during

pthbetion^y period In case of misconAict ihey shaS be proceeded under the rules framed from time 
tobme.

4. Charge report should be submitted to eB conoerned-
5. Their Inter-sc-saniofity on lower post shaM remain Intact.
6. They wil pfoi^ an wider taking to be recorded in their service book to the effect that If any case of 

over payment is made to than in light of their order. The same wvUI be recovered end wrongly 
promotion use be reversed

7. They shouM join thee post within 15 days of this notification, in case of failure to Join their post their 
promotion witl be exfwed automaticafly and no subsequent appeal will be entertained.

8. Cheddng.and verification of all the documents should be ensured by the ODO Concerned.
9. Necessary entry to this effect should be recorded in thee Service books.
10 No TA/DA is allowed..

Sd/-
DISTRICT EDUCATION OFFICER

t VflS MANSEU^ . pEndst: No ____ /Estt: (M)ff»romotion PET to SPET (Myttated Mansehra the hL^/)r'
Copy forwarded for Infwmation & necessary action to thB> // ^

1. PS to Secretary to Government of Khyber Pakhtunkhwa EASE Oepartm^ PesKawar
2. Director Elementary A Secondary Education Khyber Pakhtunkhwa Peshawar
3. All the Pn'nclpats/H.M School Conoemed.
4. District Account officer Mansehra.
5. District Monitohng Ofticer Mansehra.
6. B A AO Local Offica Mansehra.
7 Official Concerned 
6 Office File.

/2017

s
OY; DISTRICT EDUCATION OFFICER 

^ ^ (MALE) MANSEHRA
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•TANAWAL LAW ASSOCIATES
C2_In the Court of 1I

WAKALATNAMA
131 ir^ fc^In Re of 20

VERSUS

^ 2/■

h.H'/r^/O 3BY Tins POWER OF ATTORNEY, I, WE

The above titled case do hereby constitute and the appoint HAJl SABIR HUSSAIN TANOLI 

ADVOCATE SUPREME COURT OF PAKISTAN, ABBOTTABAD as my / our ATTORNEY on 

my / our behalf to appear, act and plead and do all lawful acts and things in connection with the said case, 

to sign, verify, file or withdraw all proceeding, petitions, appeals, affidavit and application for the 

compromise or withdrawal or for submission to arbitration of the said case to withdraw and receive 

documents and any money payable to me / us during course or on the conclusion of proceeding and to sign 

proper receipts, to engage or appoint any other advocate when he thinks proper.

And hereby agree to ratify whatever the Advocate do in the proceedings that he shall be entitled to 

withdraw from the prosecution of the case if the whole or any part of the agreed fee remain unpaid. Read

2o4?_.4q-/1<over and accepted correct by me / us this day of

Signature of Executant (s)

A

Accepted subject to tenns mentioned above:
Haji Sabir Hussain Tanoli
Advocate Supreme Court of Pakistan, Abbottabad 

E-mail: sabirtanoliadvlll@gmail;com
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR
C 'CAMP COURT ABBOTTABAD

Appeal NO.1311-A/2019 
................APPELLANT.Muhammad Yaseen

c

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 
Education KPK Peshawar.

2. Director Elementary & Secondary Education KPK Peshawar.
3. District Education Officer (Male)

Mansehra... m^SPONDENTS.

PARA WISE COMMENTS / WRITTEN REPLY ON BEHALF OF
RESPONDENTS NO L 2 & 3.

INDEX

S. No Description of documents Antiexure Pages
Comments 1-2

Affidavit2. 3

Copy the application dated 
07/03/2018

3. 0^A

Copy of the transfer order dated 
10/05/2018

4. 05n

Copy of the application dated 
01/06/19

5. 06C

Copy of transfer order6. D

™G3>J:DUCAT10N OFFIGJ
mansehra/^

-r-r.



BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR
CAMP COURT ABBOTTABAD

1
Appeal NO.1311-A/2019 
................ APPELLANT.Muhammad Yaseen

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 
Education KPK Peshawar.

2. Director Elementary & Secondary Education KPK Peshawar.
3. - District Education Officer (Male)

Mansehra

H'

fRESPONDENTS.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF
RESPONDENTS NO L 2 & 3.

PRELIMINARY OBJECTIONS^

That the Appellant is not the "AGGRIEVED" person.

That the Appellant is stopped by his own conduct.

That the Appellant has not come to the Hon'ble Tribunal with clean hand.
That the Appellant has no cause of action/locus standi to file the instant appeal. 

That instant Appeal is against the prevailing law and rules.
That the Appellant has concealed the material facts from this Hon'ble Tribunal. 
Hence not entitled for any relief and appeal is liable to be dismissed without any 

further processing.

That the appeal is groundless and based on malafide, ulterior motive, hence the 

same is liable to be dismissed.

The instant appeal is not maintainable in the present form and also in the present 
circumstances of the issue.

That the demand of the appellant is against the law and facts hence the appellant 
is not entitled for any relief and appeal is liable to be dismissed on this score alone.

1.

i2.

3. .i.Y-i
4.
5.
6.

7.

8.

9.

FACTUAL OBJECTIONS;-

1) Para No.l is pertain to the service record of the appellant, hence need no 
comments,

Para 2 is pertain to the service history of the appellant, hence need no comments. 

Para No. 2 is correct to the extent that the appellant applied for transfer on 
07/03/2018 vide Diary No.1337 from GHSS Phuira to GHS Darband. Wherein the 

response of that application the competent authority transferred the appellant 
from GHSS Phuira to GHS New Darband on tenure basis vide Endst No. 7717-22 
/Estt :(M)Trf:/PET/SPET/ Dated 10/05/2018. But the appellant has failed to assume 

the charge on the said post without any reason. So the stance of the appellant is 
malafide. In the meanwhile the respondent No.4 also applied for the same post.for 

transfer after relaxing the ban from the chief Minister Khyber Pakhtunkhwa as he 

is also the local residence of Darband, whereas he is transferred to GHS Darband. 

As initially appellant was transferred but he does not took over the charge, which 

shows that he is not willing to join the same station. (Copy the application dated 
07/03/2018 and Copy of the transfer order dated 10/05/2018, copy of the 

application dated 01/06/19, Copy of transfer order are annexed as onnexure A, 

B,C&D).

•■'i-

2)

3)



Para 4 is pertains to the record hence need no comments.4)
Para 5 is correct that after obserying.the all codal formalities the respondents No.45)y
is transferred to GHS Darb'and“ as initially the appellant has failed to resume the
charge on the said post without any reason.

Para 6 is correct to the extent that the appellant has more tenure as compared to 

the private respondent, but initially appellant was transferred to GHS Darband but 

he does not comply the order of the competent authority.
That appellant have no right to invoke the jurisdiction of this Hon'ble Tribunal, the 

appellant is not aggrieved Person inter alia on the following Grounds:-

I j
6)

7)

• 1 *'

GROUNDS:-

Incorrect and denied, detail reply is already been given in the above para.
Par b is Incorrect, whereas the appellant was transferred to home station but 
he failed to comply the order.
Incorrect hence denied. As replied above.

Para is correct to the extent that respondents are bound to obey the policy 

and rules of the government not on the will and wishes of anybody. So 

obeying the rules the appellant was transferred to GHS Darband but he does 

not comply the order of the competent authority. So mistake is on the part of 
the appellant, hence appellant wasted the opportunity.
Incorrect and Denied, detail reply has already been given in the above Para. 

Incorrect and denied, detail reply is already been given in the above para. 
Incorrect and denied, detail reply is already been given in the above para.

A.

B.

C.
D.

E.
F.

G.

PRAYER:-

It is therefore, humbly prayed that on acceptance of the above submissions, the 

instant appeal may very graciously be dismissed in the favour of the answering Respondents 

in the interest of the Justice 

Respondents...................................................

Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar. 

(Respondent No.l)

The Director,
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar, 

espondent No.2)

The Drsttjjt Education Offi^, 
^^^(Male) Mansehra / 

(Respondent No.3^



1- a'

AFFIDAVIT
I, Fahim Anwar, Assistant DEO(M) Mansehra hereby solemnly affirm 

and declare that the content of the reply of the comments in the above appeal 

NO.1311-A/2019 titled as Muhammad Yaseen versus Education Department are 

true to the best of my conviction and belief and I have concealed nothing.

■I

i
1

assistant'^^rjc^Ducation officer
(MALE) MANSEHRA "

t

•*

i
t

'

i-
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OFFICE OF THE DISTRICT KDUCATTON nPFTPF.T? (mat tt)

DISTRICT MANSEHRA
't Phone # 0997-382271

E-mait Address: edoedu_mansehra@yahoo.com 
Facebook Page: w'ww.facebook.com/DEOMMANSElIRA

Fax # 0997-382244

iRANSFER/ADJUSTMENT ORDPR

-As approved by the competent authority the following PETs are hereby 
transferred/Adjusted on their own; pay & grade, in the schools noted against his
the interest of public service with immediate effect.

1

names in

S.No Name & Desig: From To Remarks
01 GHS barband 

New
Muhammad Yaseen SPET GHSS PhuiraA AA/ Post

02 . GMS
Bhogarmanq

Abdul Kafeel PET AA/ Post 5,,GMS Devli
03

Muhammad Arif PET A/V Por..tGMS Traharl GMS Rehar
04

GMS Thathi
Khurd

Mushtaq Ahmed PET A/V Po.-^tGHSS Perhinnani 'Jote:

H 1. Charge report should be submitted to alt concerned.
2. No TA/DA is allowed

-SOI-
DISTRICT EDUCATION OFFICER 

(MALE) MANSERHA
'M-

I Endst: No 
Copy for information to the:

1. District Account Office Ms nsehra.
2. Principal/Head Master Sctiool Concerned.
3. District Monitoring Officer IMU Mansehra.
4. Budget & Account Officer Local Office.
5. ADEO (Sport)/EMIS branc:h Local Office. 
6.. Teachers Concerned.
7. Office Order File.

stt;(M)/Trf:/PET/SPET/ Datedh 2018il /U
/

fi

)
■

‘ i rw
ii

DY: DISTRICT EDUCATION OFFICER 
(MALE) MANSERHA.:4

'■

:!• .
:

mailto:edoedu_mansehra@yahoo.com


&

........................: ■

\ ^■4 ■

T) ^ e,**'•/• ^VM-
I /;

-s Oii
.e

)h/S^yy j I/y) J ^/ (j■

/C y'/ /r!■ wVfs

V!/yh ! y‘ yr( .-■yyyaf— 

yc/xi^^ c/>^
L «---

^M\ ;1
cT

fr <ily/ /y<is / <6
5?-^/X f/ /

{ I/- --<1Lrr^''. ^'Ofy^ /
/?

/ p■:
■•!

V <ay tt:’ ^y-' c;m
si

cy
y y

y/y .^•w -i-
7 «■(I 6^.

y ^ 
y" S y y'f,yP ^ r- i •• ^■-f'*T-*'

) y f )C/^ ^ - \r y •y 0.P:.'^i y y ■,1r^- •

, c/yyy^' f, r/
.i I/ 1/-

? (y f Ai/- ' i^'7'

/ - ^ -yy /• ^7^ r
yyc . •sycyy .^• n^ il 0P

6y b y-.X'yy (( \r^<yPaS P> ry > ( y /
V/-*•Y/■ r.,./] h

/' /•S/j/ ^ '^oi>
d(^(/ .■>■N r ■ y

y/ /_L <'
yty C/'^f / r-;y’ yyAi

'oyy-yyy'''
. /fyi' '- r /.'

•i'*I
'■S-

/ 2

!^ yuAPy". . r^ IC y
Z’ t >

'O' /*

d/ y?



i
V

0 l\l [g'
(T:

Si' v_A Uirii- OF THE pTf^TRirT EDUCATION OFFICER (MALE) MANSEHRA
^ Q997.382271 Fax # 0997-382244

E-mail Address: edoedu_rnansehra@yahoo.com 
Facebook Page: w>vw.facebook.com/DEOMMANSEHRA

V ii
h
r?

11•j

;!L-- t%
:j

tr^msffr/adjustment order i

, Nawab Manseka irhSJCnXredydSS°arG^ Mansehra
I Post of SPET, on his own pay & grade, n the interest of public service with immediate effect

I in relaxation of ban.

Note;
ir

1. Charge report should be su^itted to all concerned.
2. No TA/DA is allowed

W-

r ■ I -SD/-
DISTRICT EDUCATION OFFICER 

(MALE) MANSERHA

■;

mt

i
f-:- /te-3^ 2019//Estt;(M)/Trf:/DM / DatedEridst: No 

Gopy .for informatio.n to the;
T'.

in -

1. PS to Chief Minister Khyber Pakhtunkhawa Peshawar,
2. District Account Office Mansehra.
3. Principal GHS Lassan Naweb Mansehra.
4 Head Master GHS Darband-Mansehra. . r. ^

PS to Advisor to Chief Minister on E&SE Khyber Pakhtunkhawa Peshawar.

m '
V
:i- .
K-

F- 5.
6; Budget & Account Officer L<)Cal Office.
7. District Monitoring Officer IMU Mansehra.
8. Official Concerned.

fr
■ ••

I:-;r- 9. Office Order File.
f; vp,

EDUCAT ON O^iCsiSR 
ALE) MANSERH/ ,/

r
DY: D.lSTRi;

/ . :

j.

:

i?-;V1

• . Pm

mailto:edoedu_rnansehra@yahoo.com
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^ BEFORE KPK SERVICE TRIBUNAL PESHAWAR

A-NO-1311/2019

Muhammad Yasin SPET Government Higher Secondary School, Phulra, Tehsil 
and District Mansehra.

APPELLANT
VERSUS

Govemament of Khyber Pakhtunkhwa, through Secretary Education, Peshawar.

RESPONDENT

SERVICE APPEAL
\ .

INDEX

S.# Description Page No. Annexure
Reply with affidavit1 1-6
Copy of the policy2 “Rl”

3 Copy of the domicile and 

CMC of respondent No.4
“R2 & R3”8 -

4 Wakalathama

KHALID PERVAIZ SPET GHS DARBAND.
RESPONDENT NO.4

Through

^ /202BL VDated:
(HAJI S^MRjn&klN TANOLI)

Advocate Supreme Court of Pakistan 

Abbottabad
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

A-NO-1311/2019

Muhammad Yasin SPET Government Higher Secondary School, Phulra, Tehsil 

and District Mansehra

APPELLANT

VERSUS

Govemament of Khyber Pakhtunkhwa, through Secretary Education, Peshawar

RESPONDENT

SERVICE APPEAL

Reply on behalf of Respondent No.4;

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

Appellant has got no cause of action1.

Appellant has got no locus standi to file the instant2.

appeal.

3. Appellant is estopped by his own conduct to file the

instant appeal.

That, appellant is permanent resident of District Turghar, 

the son of the appellant namely Tahir Iqbal PST is posted

4.



at GPS KOTKAY district Turghar, Zafar Iqbal PST

posted at GPS SHAGHAI District Turghar and third son 

Ehsan employed in population Department District

Turghar, two sisters of the appellant namely Khadija PST

and Naseeb Roza PST are also appointed in District

Turghar on Union/District Kota hence he cannot be

posted at GHS Darband.

That, appellant has got appointment on fake domicile of5.

district Mansehra and has not come to this honorable

tribunal with clean hands.

FACTS:

a) Para No. 1 is correct to the extent of appointment of 

the appellant however GHS Dogha is now situated

in District Turghar.

b) Para No.2 is subject to proof and do not relate to

the answering respondent.

c) Para,No.3 is subject to proof and do not relate to

the answering respondent.

d) Para No.4 is subject to proof and do not relate to

the answering respondent.



e) Para No.5 is correct to the extent of transfer of

respondent No.4 at GHS Darband as SPET being

permanent residerit of Darband.

f) Para No.6 is correct to the extent of posting of

respondent No.4 from Darband to Lassan Nawab

rest of the Para is subject to proof however

according to the latest amendment existing tenure 

for un-attractive/hard areas is one year. (Copy of

the policy is Annexure “Rl”)

g) Para No.7 is incorrect;

GROUNDS:

A. Para “A” of the grounds is incorrect, 

impugned transfer order is against the vacant

post, civil servant is liable to be transferred

anywhere within or outside the province

according to his terms and conditions of the

service and it is not the vested rights of the 

civil servant to be posted on his choice 

hence instant appeal is not maintainable

according to law.

B. Para “B” is incorrect impugned order is 

against the vacant post and is in accordance
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with the policy laid down by the government

ofKPK.

C. Para “C” is incorrect detail reply has been

given in the preceding paragraph.

D. Para “D” is incorrect respondent No.4 is

permanent resident of Darband whereas

appellant is permanent resident of district

Turgarh and he was initially appointed at

GHS Dogha, Turgarh.(Copy of the

domicile and CNIC of respondent No.4

are Annexure “R2 & R3”)

E. Para “E” is incorrect.

Para “F” is incorrect.F.

G. Para “G” is incorrect, respondent No.4 is

permanent resident of Darband, GHS

Darband is situated at his home station

whereas appellant is permanent resident of

District Turgarh, respondent No.4 was

rightly posted to his home station after

completion of his tenure in the hard area

whereas appellant is resident of Turgarh and 

has got no legal right to be posted at GHS . 

Darband and he is also liable to be



proceeded against under the law for

producing fake domicile at the time of his
v'

appointment whereas his sons and other

family members are holding the domicile of

District Turgarh.

It is, therefore, most humble prayed that appeal)

of the appellant may kindly be dismissed with cost and he

is also liable to be proceeded against under the law for

producing fake documents.

KHALID PERVAIZ SPET GHS DARBAND.
RESPONDENT N0.4

Through

Dated: /202^
(HAJI SA^R HUSSAIN TANOLI)

Advocate Supreme Court of Pakistan 

Abbottabad

VERIFICATION.-

Verified on oath that the contents of foregoing comments are true and correct
i-

to the best of my knowledge and belief and nothing has been concealed from 

this honorable Court.

KHALID PERVAIZ SPET GHS DARBANn.
RESPONDENT N0.4



BEFORE KPK SERVICE TRIBUNAL PESHAWAR

A-NO-1311/2Q19

Muhammad Yasin SPET Government Higher Secondary School, Phulra, Tehsil 
and District Mansehra.

APPELLANT
VERSUS

Govemament of Khyber Pakhtunkhwa, through Secretary Education, Peshawar.

RESPONDENT

SERVICE APPEAL

AFFIDAVIT

I, Khalid Pervaiz SPET GHS Darband, do hereby affirm and declare 

oath that the contents of foregoing comments are true and correct to the best

on

of my knowledge and belief and nothing has been concealed from this

honorable Court.

DEPONENT



p
80 e i:

-J

Posting and Transfer

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or 
outside the Province, in any post under the Federal Government, or any Provincial 
Government or Local authority, or a Corporation.or body set up or established by any such 
Government:- •

Provided that nothing contained in this section shall apply to a civil servant recruited 
specifically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in a post outside a 
service or cadre, his terms and conditions of service as to his pay shall not be less favourable 
than those to which he would have been entitled if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.

All the posting/transfers shall be strictly in public interest and shall not be 
abused/misused to victimize tlie Government servants

i)

ii) All Government servants are prohibited to exert political, Administrative or 
any other pressures upon the posting/transfer authorities for seeking 
posing/transfers of their choice and against the public interest.

iii) All contract Government employees appointed against specific posts, can not 
be posted against any other post.

iv) Existing tenure of posting/transfer of three (03) years for settled areas-and two 
(02) years for unattractive/hard areas shall be reduced to two (02) years for 
settled areas, OIV2 years for unattractive areas and one year for hard areas.

”[ ]V)

79 Paia-l(v) regarding months of March and July for posting/tran.sfcr and authorities for relaxation of ban deleted vide letter No: 
SOR-yi (E&AD) l-4/2008A^ol-VI. dated 3-6-2008. Consequently authorities competent under the NWFP Government Rules of 
Business, 1985. DisLriet Government Rules of Business 2001, Posting/Transfer Policy and 'other rules for the time being in 
force, allowed to make Posting/Transfer subject to observance of the policy and mics.
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I-KfllfBER
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

/STNo.
Ph:- 091-9212281 
Fax:-091-9213262Dated: / ^ /2022

To X:: -V

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa 

Mansehra.

Subject: JUDGMENT IN APPEAL NO. 1311/2019 MR. MUHAMMAD YASEEN

I am directed to forward herewith a certified copy of Judgement dated 

18.01.2022 passed by this Tribunal on the above subject for strict compliance..

End: As above

REGISTRAR 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR


