| : . *Q BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL PESHAWAR . )

AT CAMP COURT, ABBOTTABAD

Service Appeal No. 1311/2019

© Dateof Institution ... 10.10. 2019 |
Date of Decision 18.01.2022 : o
Muhammad Yasin SPET Government Higher Secondary School,
Phulra, Tehsil and District Mansehra. | |
(‘Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary '

" Education Peshawar and three others. . (ReSpondents)
Malik Ishfaq Jillani, o
Advocate .. For appellant.

Kabir Ullah Khattak, o
Additional Advocate General ...  For Official respondents # 1 to 3.

Haji Shabir Hussain Tanoli,

" Advocate ... For Private Respondent #.4.
~ SALAH-UD-DIN .. MEMBER (J)
ROZINA REHMAN . MEMBER (J)
JUDGMENT

"ROZINA REHMAN, MEMBER (J): The appellant has ihvoked the
: jurisdiction of this. Tribunei through abe\ée titled appeal with the
. prayer as copied below: |
e / | “On acceptance of instant service appeal,' the

impugned transfer/adjustment order passed . by
\I'V ° .

respondent No.3 may graciously be set aside and the
- appellant may graciously be "adjusted'/traneferred at |
. Government High School Darband Tehsil Oghl as
SPET”.

2. Brief fects of the ca'se are that appellant was appointed as PET

*on 17.09.1992. He was prorhoted from BS~15 to BS-16.0n 13.12.2014
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and was posted at GHSS Phulra where the appellant is performing his

duty with entire satisfaction of his high ups. A»’*gr completion of three

o
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years tenure, he submitted an application to redpondent NO.3 for

transfer/adjustment on the vacant -post of SPET at GHS Darband but
to no avail. He, therefore, preferred-departmental appeal which was
not responded to. The appellant also submitted an app!icafioh for
relaxation of ban to respondent No.3 for his transfer but in vain,
where-after, respondent No.3 passed the impugned order dated
01.07.2019 vide which respondent No.4 was transferred/adjusted at
GHS Darband as SPET. Being aggrieved from the order of respondent

No.3, the present service appeal was filed.

3. We have heard Malik Ishfaq Jillani Advocate learned counsel
for appellant, Kabir Ullah Khattak, learned Additional Advocate
General for official respondents and Haji Shabir Hussain Tanoli
Advocate learned counsel for private respondent No.4 and have
gone through the record and the proceedings of the case in minute

particulars.

4. Malik Ishfag Jillani Advocate learned counsel appearing on
behalf of appellani, inter-alia, argued that the impugned transfer order
is illegal, unlawful, being fanciful, is liable to be set aside. He
bontended that the impugned transfer notification is violative of the
mandatory clauses of posting and transfer policy and various reported
judgments of the Apex Court. It was furt-her submitted that the
respondents did not apply their independent mind rather acted in a
manner which is not warranted by law and is against the norms of the

Constitution of Islamic Republic of Pakistan. He contended that
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respondent No.4 was junior to the appellant and his tenure had not
been completed while the a.ppellérit had completed five years at
GHSS Phulra but even then the respondents by ignoring the law and
policy, adjusted the respohdent No.4 at GHS Darband. He, therefore,

- requested for acceptance of the instant service appeal.

5. Conversely, learned AAG assisted by the learned counsel for
private respondent No.4 submitted that the appellant applied for
transfer on 07.03.2018 from GHSS Phulra to GHS. Darband and in
response to that applicatioh, he was transferred by the competént
authority to GHS New Darband on tenure basis vide order dated
10.05.2018. He contended that the appellant failed to assume 'the
charge on the said post without any reason and in the meanwhile,
" respondent No.4 appliéd for the same post for transfer after relaxing
the ban from the Chief Minister Khyber Pakhtunkhwa, therefore, he

was transferred to GHS Darband.

6. From the record, |t is evident that Muhammad Yaseen
appellant was appointed as PET on 17.09.1992 in BPS-09 and was
posted at GHS Doga, Mansehra. During service, he was transferred
from GHS Darband to GHSS Phulra on 11.12.2014. After completion of
his tenure at GHSS Phulra, he submitted an application for re-
adjustment at GHS Darband but to no avail. Transfer/adjustment
order of the present appellant from GHSS Phulra to GHS Darband

New on 10.05.2018 was produced by the respondents and is available

on file but this transfer/adjustment order was never communicated to
the appellant because he submitted different applications to the

competent authority seeking transfer to GHS Darband but the same
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was not responded to and the one dated 10.05.2018 was never
communicated to the appel!ant'for the reasons best known to the
respondents and it was on 01.07.2019 when one Khalid Parvez SPET
was transferred/adjusted at GHS Darband, Mansehra against vacant
post. According to the posting/transfer policy of the Provincial
Government, normal tenure of posting is to be two years. By the
tenets of this very policy, it has been provided that Government
servants feeling aggrievéd due‘to the orders of posting/transfer of the
authorities, rhay seek remedy from the next higher authority through

~an appeal. From the bare perusal of the rules provided by the
posting/transfer policy, it is evident that it should be strictly in
accordance with - public interest which shall be a paramount
consideration. The present appellant has been serving as SPET at
GHSS Phulra since 13.12.2014. Despite completion of tenure,
appellant was kept deprived of his right. Post was available, ban was
relaxed, and appellant had completed his tenure but even then, his
request was not honored and the érder passed in his favor was never

communicated to him at time.

7. In this view of the matter, instant service appeal is allowed with
direction to the respondents’ Department to adjust the appellant
within the radius of 10 Kilometer from his residence. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOQUNCED.
18.01.2022

bivg

(Salah-Ud-Din) (Rozjp h/an)
- Member(J) ' 3y (J)




18.01.2022

Counsel for the appellant present.

Kabir Ullah Khattak, learned Additional Advocate General
alongwith Tanveer Hussain DEO and Toseef Khan ADEO for
official respondents present. Learned counsel for private

respondent No.4 present

Vide our judgment of today of this Tribunal placed on file,

instant service appeal is allowed with direction to the

respondents’ Department to adjust the appellant within the

radius of 10. Kilometer from his residence. Parties are left to'

2

bear their own costs. File be consigned to the record room.

Announced.
18.01.2022

(Salah-Ud-Din)
Member (J)
Camp Court, Abbottabad
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‘Appellant alongwith . his counsel present. Mr. Hamid
Mansoor, ‘Assistént"(_!_itigation) alongwith Mr. Riaz Ahmad
P-aindakhel, Assistant Advocate General for official respondents
No. 1 to 3 present. Private respondent No. 4 alongwith his
counsel present.

Partial arguments heard. To come up for remaining

arguments on 23.12.2021 before the D.B at Camp Court

Abbottabad. S
(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)

.Camp Court A/Abad Camp Court A/Abad

Appellant é-|OﬂgWit|’:I his counsel present. Mr. Muhammad
Touseef, ADEO (Litigation) alongwith Mr. Riaz Ahmad.
Paindakhel, Assistant Advécate General for the respo\'n'dents
present. Learned counsel for private respbndent No. 4 also
present. ‘ _

On perusal of the case file it is .evident that the
respondents have taken plea in their comménfs that upoh tHe
application of the appellant, he was transferred to GHS' New
Darband on tenure basis vide en‘dorsem'ent No. 7717-22/Estt:
(M) Trf:/PET/SPET/dated 10.05.2018.but the app'ell-ant failed to
assume charge on the said post Without any reason. During t.he'
course ‘of arguments, learned counsel for the appellant has
contended that Athe aforementioned order was deliberately kept
secret and was not af éll communicated to the appellant.

In this scenario, District Education Officer (Male) Mansehra
shall personally appear before the Tribunal on the next date and

to come up for arguments pé!fore the D.B on 18.01.2022 at

" Camp Court Abbottabad. .-

(Mian Muha’mmad), - (Satah-ud-Din)
Member (E) ' Member (J)
Camp Court A/Abad Camp Court A/Abad
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-20.05.2021 - Due to cancellation of tour, Bench is not available.
Therefore, case to come up for the same as before on
27.09.2021. |
o
27.09.2021 Clerk of counsel for the appellant and Mr. Muharﬁmad
| * Rashid Khan, DDA for the official respondents and counsel for
private respondent_ No. 4 present.

Learned counsel for the appellant is not in attendance and
request for adjournment is made on his behalf. Request is
accorded. To come up for arguments on  20.12.2021 before
the D.B at Camp court, Abbottabad |

(Rozina Rehman) Chair
Member(Judicial) ‘ Camp Court, A/Abad
_ Camp Court, A/Abad '
20.12.2021 Learned counsel for the appelfént present. Mr. Riaz Ahmed

Paindakhel, Assistant Advocate General for official respondents
N-o. 1 to 3 present. Clefk of learned counsel for privéte
'respondent No. 4 present and requested for adjdumment on the
ground that learned counsel for private respondent No. 4 is b.usy
in the august Peshawar High Court, Abbottabad Bench.
Adjourned. To come up for arguments on 22.12.2021 before the

D.B at Camp Coufty Abbottabad.

(Mian Muhammad) :

~ (Salah-ud-Din)
- Member (E) - Member (J) |
Camp Court A/Abad” Camp Court A/Abad
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122.10.2020 Appellant in person present.

Usman Ghani learned District Attorney present.Fahim
Akbar Assistant representative of respondents No.l to 3
~ present. Nemo for respondent No.4.
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Vwritte'n reply/comments. Written reply on behalf of

. Representative of respondents No.l1 to 3 submitted
_ N ¥

| respondents was not - submitted. Notice be issued . to

|

respondent No.4. To come up for written 'reply/comments_on
behalf of respondent No. 4 for 17.12.2020 before S.B at

Camp Court, Abbottabad.
)

(Rozina Rehman)
- Member (J3)
Camp Court, A/Abad

DKZ Ao lpr/pup page /s
RAForrod Ao [g-05- 200

18.03.2021 ~ Appellant in person present.

Muhammad Riaz Khan | Paindakhel learned Assistant |
Advocate General for official respondents No. 1 to 3 and
Counsel for private respondent No.4 present.

Reply/comments on behalf of official respondent No.1 to
3 already submitted. Counsel for private respondent No.4
submitted reply/comments Which is placed on file. To con”sen .

- up for rejoinder if any, and arguments on 2/ S /2021
before D.B at Camp Court, A/Abad.

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, A/Abad‘ '

T e, g R N ey .




23.01.2020 . Clerk to counsel for the appellant present. Written reply n_of
submitted. Toseef ADO ‘repfe‘sentative of the respondent department
present and seeks fime to furnish written reply. Granted. To come up

for written reply/comments on 18.02.2020 before S.B at Canj‘p Court

- Abbottabad.

- Member _
Camp Court, A/Abad

o Due to covid ,19 case to come up for the same on /6 / 17 /27
'}z ‘5 ' . - atcamp court abtgpt:cabad.

eader

Due to summer vacation case to come up for the same on /92
[O /! 2 at camp court abbottabad.
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Q 18.12.2019 before S.B at Camp Court, A/Abad.
o

Learned - counsel - for .the appeiia.nt present. Prehmmdl’j

rfrumems heard.

Learned counsel for the appellant argued inter-alia that the .

appellant was pr omoted to the post of SPET in the year 2014 and

was posted in GHSS Phulra from GHS Darband; that during ,hu;__g -
posting at Phulra, the appellant made efforts for his-tr_ahs:fer; to
GHS Darband, however, instead of appellant, private respondeént R
" No.4 was transferred and posted at GHS Darband despite the faCt o |
that puvate respondent No.4 was pr omoted at thc post of SPL{ m ,. ‘. T
* the year 2017. A e

| ;Points urged need consideration. The present scrvice appeal n
is admitted for rcgu]ar hearing eubjcct to.all the legal ObjCLUOHS ‘ |
The dppellcmt is directed to deposit secur 1ty and process fee within.

10 days. Thereafter notices be issued to the respondents fo1 |

ueply/commems To come up for written reply/comments on -

Member
Camp Court, A/Abad

Counsel for the appellant present. Mr. Usman Ghani, |
District Attorney alongwith Mr. Touseef, Litigation officer for ..
official respondents No. 1 to 3 and Mr. Ahmed Hussain Tanoli, |

Advocate on behalf of private respondent No. 4 present and

submitted Vakalatnama. Written reply on behalf of

respondents not submitted. Representative of the . OffIClal -
respondents No. 1 to 3 as well as learned counsel for private -

respondent No. 4 requested for time to. file wrltten reply.

Ad]ourned to 23.01.2020 for written reply/comments before
S.B at Camp Court Abbottabad.

(Muhammaﬁn Khan Kundl) ’
Member '
Camp Court Abbottabad




Form- A

FORM OF ORDER SHEET
Court of
Case No.- 1311/2019
S.No. | Date of order Order or other proceedings with signature ofjudge
' ~ proceedings :
1 2 3
1 10/10/2019 The appeal of Mr. Muhammad. Yas;:ﬁm.;(.‘e;?lv?d today by post
®TR| through Malik Ashfag Ahmad lillani  Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper order .
please. ‘ . '
. 2
128
-
5 d2-REGISTRAR

This case is entrusted to touring S. Bench at A.Abad for
preliminary hearing to bé put u‘p there on -7/2////20 gl :

- CHAIRMAN




BEFORE THE SERVICE TRIBUNAL K. P.K.
. PESHAWAR

f\w@;L oAy /1«;

Muhammad Yasm SPET Government ngher Secondary
School, Phulra Tehsil and District Mansehra. ....... Appellant

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary.

Education, Peshawar............coooinaionn Respondents
SERVICE APPEAL
INDEX

S# Description of documents - | Annexure Page #
1 Memo of service appeal with -

verification . | - &
2 Affidavit &
3 Copy of appointment order “A” s
4 Copy of promotion order “B” : , %
3 Copies of application and - “C&D” : :

department appeal ﬁﬁ - M)
6 Copy of application . “E” ‘1
7 ‘Copy of impugned transfer/ “F” '

oo

Copy of promotion order “G”

adjustment order. . \L
] I

Wakalatnama o %q

Dated:08.10.2019

U"\g y{
Muhammad Yasin
............ Appellant

M. ARIF KHAN
ADVOCATES HIGH COURT
(MANSEHRA)

s e A




BEFORE THE SERVICE TRIBUNAL K.P. K.

PESHAWAR  Kiwbes Pekbiulihwe

@cr‘vi:@ Teinuwnal

Mp@s\ No - \3\\ /L? e e L4272

Daud 70 "/0'%20/7
Muhammad Yasin SPET Government Higher Secondary

S_chool, Phulra, Tehsil and District Mansehra. ....... Appellant

| VERSUS

Government of Khybef Pakhtunkhwa, through

o Secretary Educatlon Peshawar

CR
@
4).

The D1rector Educatlon E&S Peshawar

- District Educatlon Officer (Male) Mansehra
Khalid Pervez, SPET, GHS New Darband Mawibhra

...Respondents

SERVICE APPEAL UNDER SECTION-4 OF KHYBER . -

PAKHTUNKHWAR SERVICE TRIBUNAL ACT-1974

FOR A DECLARATION THAT THE THE IMPUGNED

J TRANSFER/ADJUSTMENT ORDER ENDORSMENT»

- y NO. 10925-32 DATED: 0L 07 2019 _PASSED _BY

orl" RESPONDENT NO 3 IS ILLEGAL UNLAWFUL,

eglsﬁ:&‘[ ar

ARBITRARY, FANCIFUL, DISCRIMINATORY AND

THE SAME IS LIABLE TO BE SET-AT NAUGHT

PRAYER

On acceptance of 'instant service appeal, the impugned

transfer/ adjustment order passed by respondent No.3 may

grac10usly be set aside and the appellant may grac1ously be

adJusted/transferred at Government H1gh School Darband
Tehsil Oghl as SPET




Respectfully Sheweth!

1 That, the -appellant was appointed as PET at
Govemment High School, Doga, Mansehra on
17. 09 1992 after the . fulﬁllment of all the codal
formahtles (Copy of appomtment order is

attached as ‘Annexure “A”) : |

2. - That, on 13.12.2014 the appellant was promoted
from ‘BPS-15 to BPS-16 and was posted -at
Government.- Higher Secondary -School Phulra
where the appellant has been performing his
services w1th the entire satisfaction of his high-ups.
(The copy of promotlon order is attached as

Annexure “B”)

3 That, after completion -of 3 years tenure, the
appellant submitted an app11cat1on to respondent
No.3 for transfer/adjustment on the vacant post of
SPET at Government High School Darband,. the
home station of the appellant but no favourable
response so far has been given by respondent No.3
thereafter, the appellant preferred a departmental
appeal to respondents No.2&3 who also given no
response to the appellant as yet. (The copies of
application and department appeal are annexed

as Annexure “C&D” respectively)

4 That, - similarly the appellant also submitted an
application for relaxation of ban. to respondent
No.3 for transfer/adjustment of vacant post of
SPET at GHS Darband as well as verbally
requested, but all in-vain. (Copy of application is

annexed as Annexure “E”)




That,' thereafter, respondent No.3 passed an
- impugned order dated: 01.07.2019, upon which the
- respondent  No.3  transferred/adjusted  the

respondent No4 at ‘Government High School, - ‘

~ Darband ‘asf'SPET.'(‘Cop‘y of irah_sfer/ adjustment

" order is annexed as Annexure “F”).

That, it is pertinent :to. mention here, that the
: r-esp‘o'ndénf No.4 was promoted'dn'29.08.2017 and
- posted at GHS Lass_ah Néwaf, while the appellaht
| was pfomo_ted on 11.12.2014 and posted at GHSS -
* Phulra, thus as per mleé and ‘polic.:y the tenure of -
| fespondent No.‘4 1s not ‘:comple'ted.-‘, while the tenure .
- of appéllant is Cir;:ulating for five years in GHSS
.Phuira. (Cbi)y Qf A_p:r.om('}.'ti(‘)n letter of respondent |

""" No.4 is annexed as Annexure “G”).

- That," the appeilant '.being' ‘aggrieved by the
Z imbugﬁed order of respondent No.3 invoking the
‘ jurisdictio‘n of this honourable tribunal inter-alia on

- the following amongst other grounds:

- GROUNDS

| . A.  That, the ~’imp1ighed transfer/adjustment
o Aorder passéd byrespondeﬁt N(').'3 is iﬂégal,
unlav&'/ful,\ fanciful, arbiﬁary, -discriminatory
as well as result of poli-ticaAlA motivation and

is liable to be set-aside.

; B. That, the impugned drder_ passed by

respondent No.3 is in all respect against the
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transfer policy and . services rules as

contemplated by KPK Services Tribunal Act

_ and Rules.

That, the act of the respondents is against

the law, fact and circumstances available on

" record, hence not tenable in the eye of law.

'-AThat,i the Vrespond.ents are d1_ity bound undér_ E
_the _law,vrules and bolicy as laid down byAthe

KPK Sérvice Tribunal Act and rules to

‘transfer/adjjust the appellant at GHS

Darband as SPET, because the Darband

school is home station of the appellant.

That, the respondents ‘used the colourable

exercise of powers, basis on nepotesim with

arbitrary ‘ménnf::f's_: ‘which is not allowed by

" the'law.

That,‘ respondent have not applied their
independént' mind rather have acted in a
manrier which is neither warranted by law
rather it is' again_é,f all the norms of law and

the Constitution of the Country.

That, it is also pertinent to mention here that

the respondent No.4 is most junior than the

" appellant as well as the tenure of respondent

No.4 is yet to be completed, while the tenure
Qf the appellant is reaching uptb five years,
but ihspite of ,th_at: the respondents No.2,3 bj/‘ ;
ignoring all the norms of justice, policy and

rules tfanéferrcd/adjusted the respondent



No.4 at GHS Darband, hence the instant |
service appeal.

: -~It is therefore most humbly requested that on acceptance of .

- 1nstant service appeal, the 1mpugned transfer/ adjustment =

_ order passed by respondent. No 3 may gracmusly be set aside

) and the appellant may- gra01ously be adJusted/transferred at -

;‘Govemment High School Darband Tehsil Oghl as SPET.
e OR =~ o
:Any other relief which this hdnou_téble court deems fit 1n the -
facts and .circum_stances of the case. o
Dated:08.10.2019 o t |
ed:0t : Cf_j’\z NG
‘Muhammad Yasin

S e Appellant',:“
 THROUGH B

MALIF A;EHKEDJFIYLANI o

&

- ‘M. ARIF KHAN
ADVOCATES HIGH COURT
 (MANSEHRA)

i VERIFICATION

It is. certified that the contents of foregomg appeal are true .
~_and correct to the best of my knowledge and belief and
o nothmg “has been concealed or suppressed from “this

- Honourable Tribunal.

~'~-Dat'ed:' 56%’/)@/249 o) \)f B
'~ Muhammad Yasin
Cerereeiiaes Deponent
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BEFORE THE SERVICE TRIBUNAL K.P.K.

| PESHAWAR

| _ Mphémrnad Yasin SPET ‘Government’ Higher Secondary -
A*"SCI'lve"ol‘, Phulra, ,Tehsil_‘and‘Distr-ict-Mansehre. ...'....Appellan_t : S

VERSUS

B " Govemment of Khyber Pakhtunkhwa through Secretary

Educatlon Peshawar. ....... e i ..Respondents

'SERVICE APPEAL

AFFIDAVIT k

" " I,.Muher:mmad Yasin' SPET Gev_errrment Higher Secondary. N
' Scheol Phulra, Tehsil and Distri'ct Mansehra do hereby -
» solemnly affirm and declare that nelther the appeal of this -
| nature has been earller preferred nor decided by any court of
* law/tribunal. Further stated that t_he contents of foregoing
- Vappeall are'true and-corrlect to the best of my knowledge and |
- belref and nothmg has been concealed or suppressed from thls :

| Honourable Tnbunal

I I T

-
Muhammad Yasin
............ Deponent
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© 289, ¢ _ndid_tes,comemed.,‘ // / e

APPOINTIENT. ' | ) 19 “7

The fellowing appiinizents of FET!'s (37) un~trained A .
are hereby crdered ir 237S~3 © 25,1185/-2 fixed plus usuzl ollowmnces FAWNY =
as admissible to then urler the rules in the schocl menticned agrinst
their nones with effect fre 7 tre dote of their taking over chr arge in )

the iInterest of public service o the 1"\‘:].1.'n:_.~6 terns & sonditions s~

N

S.1T0, I-Is.ne of Cnnc’.ic’.ates/&ﬁiress. Schecl where  Renarks.
. L appoirdeda.
‘1. Icharzied Yasin §/0 Fercz shah,  (.H.S Degn, Ag:Vneant PET
Vill:Dnrband Coleony,:hnsehrs, Lonsehrn, poste
2, Abdul Hekin S/0 pir Khon, 8.i7.S Seri -~do-
Tatreela A/ibnda Khon Kalon,
,'.‘\./.’.x'b.?.d.

ICTE . 1. Iic ®/20 & 76 is allowed.
2. Charge repcrted shculd be submitted to 211 concermed.

COMDITIG!S. ‘
i. They s‘wcult prccuce their gealth & Age oertific'~'bes from

Fedieal. Bupdt:cencerned. : L
ii. The Fead cof Lnstitutims °re required to check 211 the

original Educaticnal qun hiic ‘tioms/Professional cert:.ficates .
befcre hoanding over enn r'-e to then,

iig, In-case they wish tc resign fron service/pest they will have
to give ¢ne nmonth's nctice cr fcrefeit one momth's poy in liew

cf short x notice.

iv. The appointment snll stand cutcmotically concelled if they
: f2il to join the pest within 15 Qoys of issued of this ordera

Ve The-candidates shwld not be handedover chﬂrge if their oge
exceeds 25 years or below 18nyears.

vi. (a) Their appointrents are mae on stop gp arrangment on Adoc
: Tweds only for six nmenths ec xencing from the date of

-~ e td

taking over chorge

(b) ' Their services shall stand autcmitically termintted on
the arrivol of troined teachers cor ccmy cletion of adoe
Basls period vhich over is earlier.

(.37 SIRFRAZ KHAY)
DI 2 DIRECTCR OF -EDU: (SCHOCLS)
H,n. -__L DI-‘ISIQ ’.IOILB.\DQ ’

 21523-43
Endst:ilc, /m—IV/F‘T(-_), Dated 4/ibad the 1.7/9 /1992,

Copy tc the :~

e Director cf Seccniar Iy Sducttion,iEP, Peshnwor, '

2-3. District Eque-ticn C'1¢1cersé 1e§Sec:,.x/' d & I~*nse"1r:3..

4-5, Sub-Divl: nc‘ucﬁt.‘or; Cfficers(inle) A/ibbed o Ionmehro.

6~7. Hea drr.sters, GIi Dogn,ipnsehras & GiiS Seri ihen, L..lan,‘x/“bac’.
/ // e

1. Office order fils. FOR/DT VLI RECROR G mw(s)

T1. ADE,Local Directircted };-Z‘.R. DIVISIGT,.\330TTARAD.

B =
..‘.“‘.-..‘...




NOTIFICATION

In pursuaince of the Director Eiementary &
«of Endst No 2379--85/ Filz Mol /Promotion of Senior
fc! osving teacher (1\/') PET {E-15) promoted to the past o) Saenlor
' biualsallowances as admissib e under the rules on Fove
Government in teaching cudire on the terms & conditica: 5 ving beiow as hereby acjusted at the station note
against their pame with imra:d:nte effect “Scheof Based” Non tran

isferable.

Secondary ducation Khyber Pakhtunkhwa Feshawar Netification
- PET (B-16) Dated Peshawar the 17/11/2014
PET (B-16) @ (Rs 10000-800-34000) plus
o basis under the exiting policy of th i

S.No | SL. Noj Narnz of Teacher Preseut Station Place of Pouting
01 113 Muhazmmad Yaseen GHS Darband GHSS Phuna

L

.

T AR AR Y

.

Y

TERMS & CONDITI(ONS

!\.)

w2

[N

~Noo

'-n‘ "
[S1}]
~

Copy fo

R

OG\J.O‘\}JI.;:;@[»Q}-_.

They would he on probation for

They will bu governed by such rule

Government.

Their services can be terminated at anv time in case his performance is found unsatisfactory
J o

during probationary period. In case of misconduct, he shell be proceeded nder the rules

from time to tirne.

Charge report shouid be subni
n e

Their Inter-se-sTniority o
No TA/DA is ailowed for joining his duty.

They wil
over paymett (5 made o him in

wilt be reveriec.

PS to Secretary 0 Govemment of Khybher Fakhtunkhwa E&SE Departir.ent Peshawar.
Director Elementary & S
The Deputy Commissioner Manselus
. The Disty
* All the Principals/H:M School Concerns
District Accourt officer Mansebira.

dst: No j’_éf v 7‘:3 7 t: (M

te given an under takis

io
ig
5
i
&

-

s and regulation as may be issued from time to time by i

v

taa e ol concerned,

i O

ower nres v semam deingg,

sy s b st e
WU roecorded

JPromotion Senior PET (MY Da
orwarded for 11‘f3ri*mhov & necessary a action o the~

trict Monitoring Officer vian\ms*!'.ra‘

B&A Officer L-cal Office.
Official Coerred.

t of his order W{i; ber

a pez'50ci of one year extendablie for anoiher one year,

service oo the effe

recoversd ane be is wrongly pwmow‘.(!

RV

econdary £ 11 cation Kiryber Pakienkhwa Peshacrar,

(" I’% E) MANSEHRA

u

3
A

OFFICE, OV THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA «

EDUCATION OFFICER
(MALEY MaMSEHRA
ed Manselira The [L//J/ 72

et 504 s s St {\

UCAT ON OFFICER



' »\ @}\ & The Hon:- Director Sb, ‘ : | P\ .q .
/a Elemenlary & Secondary Educatlon o JX\
(B;)\ KPK, Peshawar. ' - AN\

C

| Sub}ect - Appeal

~ - -RfSir,

| have the honour to state that | have been performing duty as
S.P.E.T at GHSS Phulra Mansehra since 13/12/2014. My Tenure is 4
Years 6 months and 24 days. |

I lodged an application for transfer from GHSS Phulra to GHS
New Darband to the D.E.O (M) 'Mansehra on 01/03/2018 under
Diary No. 1336. ‘ .

- An application in this subject even been submitted to the
Director E&S.E Peshawar on 01/10/2018. Mr. Khalid Pervez S.P.E.T
GHS Lassan Nawab has-been Transferred to GHS New Darband on
01/07/2019 (Copy attached) While his tenure is 01 year 10 months &
6 days. ._
Is it not violation of Government rules?

: The transfer of other .te_acIie.r_is_po‘liti_ca.Ily_m.o.t.i.vaie.dﬁwhich is
~clear cut-violation-of merit and policy of the Govt.

| am Sorry to say all Government Machinery is supporting him

and trying to make sure this transfer legalized. | therefore, humbly

request your honour to cancel the. said..order and | m.ay be

. o transferredfto“GHS"Darband on Merit-bases. FaVb‘Fab-le-con;si‘de"rati'on

/ - on pramrexpected ompathettc_ground Please. -

e - _ : 'S Thanks

Smmps Red oxoept i case Ofﬁ}ﬂ ST AN I'amYour, Obedient Servant;\\

uninsured letters of not ore tha A. i
' emmal weight prescribed in IR

ost Office Guide or on which @345 ¢ a

ﬁnowledgement is due : % % "i : e
c:ia reg'St-cmd‘ A : -Muhammad-Yaseen.S.P.ET" L _71-48.
sed to . ; : T
a - GHSS Phulra Mansehra
"‘ertc here "Teger™, ™ scard p1cket or parcel . .
mls of Reamng Offver . with the ord i sufed before it when TNECESSAry. CNICH# 13504-2208507-7

( Insured foxRs (iqij_‘gw‘e;ﬁ' - ——=— " Mobh #0346-9639822
— ’ L et T ‘ ] Date:- 04/07/2019

Insirance fee Rs.
~ [ . Name and;
! address-
/ of sender

W
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THE DISTRCT zouUCaT O

s QFFICER (i)

District e nsenrs

Sula:

Respected Sir,

It is requ2siec wWitt duc veneralion

SPET a- GHS Polra nManscira since «org, wihch is

which 1 am f

transport.

GHS New Dyatudrn dars S RIERICIA SR T

REQUEST *2i RELANAT

T
“ad
-
=3
>
Pz
w
fis
[

e
¢t

300 r

-hat i am presenty serving as
t9¢ off my native viliage due to

acing great nhardships while commuting on daily basis in pubiic

sad thyt | may kincly be transferred/posted st

ft‘.- LN 5 | [T
Qs T Jend TOgWes

vt post on compassionuie grounas.

Thanks in anticipation

Yours faithfully

Muhammad Yasin
g SPET, GHS Poira




mﬁmsmwid bisinlin :
Evtrall Addreasz $dp0du. ,_mmuq \
Facabaok Pigs: www.wumwnadmmw,. HR

TRANSFER/ADJUSTMENT OROER | :

As-approved by the competant authority Mr, Khalid Parvez SPET GHS Lassan |
Nawah Mansshra Is hereby uansfanndmdjusted al GHS Darband Mansehra against Vacant
Post of SPET, on fifs own pay & grade, in the Interest of public service with immediale effect !
if refexation gf ban:

Nte:

1. Cha:ge report should be submitted lo il mncerned
2. No TA/DA i3 allowed

-S0t-
DISTRICT EDUCATION OFFIGER
(MALE) MANSERHA

B —
Emdst: No / 5; fEst [M]#Trr {OM { Dated ‘Tf / ;7 2018
Copy for infarmalion Io the: /

3

PS to Chief Minister Khyber Parhtunkhawa Feshawar,

Drstrict Account Office Mansehra

Principal GHS Lassan Nawab Mansenra,

Head Master GHS Darband Manschra

PS ta Advisor to Chel &inister on ELSE “hyber Pakhiunkhawa Peshawar.
Budget & Account Officer Local Ciica

Disiric! Montoring Officer IMU Mansahea

QOfficial Concernad,

Cffice Order File,

OB~ oo p

/QDQ’VWY‘

DY DISTRIAT EDUCATION OFFICER
(ﬂ {MALE) MANSERHA

\




Ul e BT TRy S ety T ,s‘?if‘}f\),"’i

FFICE OF THE DISTRICT EDUC FFICER j\ '

M_e&m_n&mggnm AN

Facsbooh Page: swe taighook com/DEOMMANY nas

in pursuance of the Notification issued by Director Elementary & Secondary Education Khyber
Pakhtunkivwa Peshawar Vide Endst No 3148-81/F.No 01/Promotion of Senlor PET (8-16) Dated Peshawar
the 15/08/2017 the folowing 02 teschers (M) PEY (B-18) were promoted 1o the post of Serilor PET (B-18)
© (Rs Rs.18010-1820-84510) plus usual sllowances as admissibla undsr the ruiss on regular basis under
the existing policy of the provincis! Government on tha terms & conditions giving below as hereby adjusted at
the station noted sgainst their name with Immedists effect.

S.No | 81. No [ Name of tescher Present Station Place of posting Remarks

(1}] 107 Khalid Pervaiz GHS Darband GHS Lessen Nawasb | A/V Pos!

02 |107-8 [ Akhtar Zeb GMS Nara Doga GHS Ichrian AV Post
IEBMS 8 CONDITIONS

They wouid be on probation for 3 period of one year extendabie for another ane year.

2. They will be govemed by such rules and regutation as may be Issued from time to time by the
Government.

3. Thelr services c2n be terminated at any time, in case thelr performance is found unsatisfactory during

rmwymm.lnmedmhm they shall be procseded under the rules framed from time

0 tme.

Charge report should be submitted to all concemed.

Their Inter-se-seniority on lower post shall remain intact.

Theywilpmvidammtaﬁngtoborecordedhtheiruwicobooklothoeﬂocltha!ltonymoof

mwbmmumnhmamm.mmebummummm

promotion wall be reversed

7. They should join their post within 15 days of thrs notification, in case of failure to join their post they
promotion will be expired automatically and no subsequent appeal will be entertained.

8. Checking and verification of aX the documents should be ensured by the DDO Concerned.

9. Necessary entry to this effect should be recorded in thelr Service books.,

10. No TA/DA is allowed..

-

& »a

Sd/-
DISTRICT EDUCATION OFFICER

R s‘ {(MALE) MANSE
Endst: No ’5 a? fEstt: (M)/Promotion PET to SPET (M)Dated Mansehra the ‘S%[&!zon

Copy forwarded for Information & necessary action to the:-
PS to Secretary lo Government of Khyber Pakhtunihwa E&SE Department Peshawar,

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
All the Princlpals/H.M Schoo! Concerned.

Oistrict Account officer Mansehra.

District Monitoning Officer Mansehra.

B & AO Local Office Mansshra.
Officisl Concemed

Office File.

CNORR LN

§
7/[ 7 DY oiSTRICT ;d;;f‘?lou OFFICER

A (MALE) MANSEHRA
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' TANAWAL LAW ASSOCIATES

In the Court of K}’D/( gw - g)q /ZM
WAKALATNAMA

InRe L3/7F /19 of20

LMD E 20} VN

Ly et | S R

VERSUS

vt A APK ad B ;
- i raprn s

BY THIS POWER OF ATTORNEY, I, WE RHoe 1> 2y V§ 970.5 _

AHYME 2 o SCormn CTRMOLT foM
The above titled case do hereby constitute and the appoint HAJI SABIR HUSSAIN TANOLI
ADVOCATE SUPREME COURT OF PAKISTAN,ABBOTTABAD as my/ our ATTORNEY on

my/our behalf to appear, act and plead and do all lawful acts and things in connection with the said case,

to sign, verify, file or withdraw all proceeding, petitions, appeals, affidavit and application for the
compromise or withdrawal or for submission to arbitration of the said case to withdraw and receive
documents and any money payable to me / us during course or on the conclusion of proceeding and to sign

proper receipts, to engage or appoint any other advocate when he thinks proper.

And hereby agree to ratify whatever the Advocate do in the proceedings that he shall be entitled to

withdraw from the prosecution of the case if the whq!e or any part of the agreed fee remain unpaid. Read

over and accepted correct by me/ us this (A [ A dayof_Dec , 2 5

\y\s-«szg.'

Signature of Executant (s)
K721 vaV?

-7

Accepted subject to terms mentioned above:

Haji Sabir Hussain Tanoli
Advocate Supreme Court of Pakistan, Abbottabad
E-mail: sabirtanoliadvl11@gmail.com
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-BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR
CAMP COURT ABBOTTABAD

Muhammad Yaseen

-----------------------------------------

Appeal No.1311-A/2019

eterrerrer et APPELLAN I.

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondqry

Education K

&

PK Peshawar.

3. District Education Ofticer (Male) :
Mansehra.................ocovenns R RESPONDENTS.

Director Elementary & Secondary Education KPK Peshawar.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF

RESPONDENTS NO 1,2 & 3.

INDEX .
S. No Description of documents Annexure Pages

f. Comments 1-2

2. Affidavit 3

3. Copy the application dated A 04
07/03/2018 .

4, Copy of the transfer order dated B 03 -
10/05/2018

5. Copy of the application dated ¢ 06
01/06/19

6. Copy of transfer order D 07,

*DUCATION OFFICK
LE) MANSEH
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BEFORE THE HONOURABLE SERVICE T RIBUNAL PESHAWAR

CAMP COURT ABBOTTABAD

Appeal No.1311-A/2019

Muhammad Yaseen......uvvvveess. e ——r——iee e eeeeeeenias coereens s APPELLANT.

N

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education KPK Peshawar.
Director Elementary & Secondary Education KPK Peshawar.

- District Education Officer (Male)
Mansehra.............c...coovieee.. TP PP UUPUU USSP RESPONDENTS.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF
RESPONDENTS NO 1, 2 & 3.

PRELIMINARY OBJECTIONS:-

1. That the Appeliant is not the “AGGRIEVED” person.

2. That the Appellant is stopped by his own conduct.

3. That the Appellant has not come to the Hon’ble Tribunal with clean hand _

4, That the Appellant has no cause of action/locus standi to file the instant appeal.

5. That instant Appeal is against the prevailing law and rules.

6. That the Appellant has concealed the material facts from this Hon’ble Tribunal.
Hence not entitled for any re!ief-_and appeal is liable to be dismissed without any
further processing. '

7. That the appeal is groundless and based on malafide, ulterior motive, hence the
same is liable to be dismissed. ‘

8. The instant appeal is not maintainable in the present form and also in the present
circumstances of the issue.

9. That the demand of the appellant is against the law and facts hence the appeliant
is not entitled for any relief and appeal is liable to be dismissed on this score alone.

FACTUAL OBJECTIONS:-
1) Para No.l is pertain to the service record of the appellant, hence need no
comments.
2) Para 2 is pertain to the service history of the appellfant, hence need no comments.
3) Para No. 2 is correct to the extent that the appellant applied for transfer on

07/03/2018 vide Diary No0.1337 from GHSS Phulra to GHS Darband. Wherein the
response of that application the competent authority transferred the appelfanf
from GHSS Phulra to GHS New Darband on tenure basis vide Endst No. 7717-22
/Estt :(M)Trf:/PET/SPET/ Dated 10/05/2018. But the appellant has failed to assume
the charge on the said post without any reason. So the stance of the appellant is
malafide. In the meanwhile the respondent No.4 also applied for the same post for
transfer after relaxing the ban from the chief Minister Khyber Pakhtunkhwa as he
is also the local residence of Darband, whereas he is transferred to GHS Darband.
As initially appellant was transferred but he does not took over the charge, w_hiéh
shows that he is not willing to join the same station. (Copy the application dated
07/03/2018 and Copy of the transfer order dated 10/05/2018, copy of the
application dated 01/06/19, Copy of transfer order are annexed as annexure A,
B, C&D)




4) Para 4 is pertains to the record hence need no comments.

5) Para 5 is correct that after observung the all codal formalities the réspondents No.4
is transferred to GHS Darband as “initially” the appeilant has failed to resume the
charge on the said post without any reason.

6) Para 6 is correct to the extent that the appellant has more tenure as compared to
the private respondent, but initially appellant was transferred to GHS Darband but
he does not comply the order of the competent authority.

7) That appellant have no right to invoke the jurisdiction of this Hon’ble Tribunal, the
appellant is not aggrieved Person inter alia on the following Grounds:-

GROUNDS:-

Incorrect and denied, detail reply is aIreédy been given in the above para.

B. Par b is Incorrect, whereas the appellant was transferred to home station but
he failed to comply the order.

C. Incorrect hence denied. As replied above.

D. Para is correct to the extent that respondents are bound to obey the policy -

and rules of the government not on the will and wishes of anybody. So
obeying the rules the appellant was transferred to GHS Darband but he does
not comply the order of the competent authority. So mistake is on the part of
the appellant, hence appellant wasted the opportunity.

E. Incorrect and Denied, detail reply has already been given in the above Para.

Incorrect and denied, detail replyis already been given in the above para.
G. Incorrect and denied, detail reply is already been given in the above para.
PRAYER:-

It is therefore, humbly prayed that on acceptance of the above submissions, the
instant appeal may very graciously be dismissed in the favour of the answering Respondents
in the interest of the Justice

Respondents...........

Elementary & Secondary Education | : ;5
Khyber Pakhtunkhwa Peshawar.
(Respondent No.1})

The Director,
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

fespondent No.2)

The Distrigt Education Of%i
(Male) Mansehra
(Respondent No.




s,

AFFIDAVIT

I, Fahim Anwar, Assistant DEO(M) Mansehra hereby solemnly affirm

~and declare that the content of the reply of the comments in the above appeal

No.1311-A/2019 titled as Muhammad Yaseen versus Education Department are

true to the best of my conviction and belief and I have concealed nothing.

UCATION OFFICER
(MALE) MANSEHRA

ASSISTANT

et B L b 4 edee
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OFFICE OF THE DISTRfCT EDUCATION OFFICER (MALE) -

. : O i - . ’
N B " DISTRICT MANSEHRA _
'J , - . Phone # 0997-382271 Fax # 0997-382244
‘“ - E-mail Address: edoedu_mansehra@yahoo.com
i Facebook Page:_www.facebook.com/DEOMMANSElfl_RA
L | TRANSFERADJUSTMENT ORDER N
| L As approved by- tht:a competent authority the following ‘PETS  are hereby
' transferred/Adjusted on their own:pay & grade, in the schools noted against his names in o
the interest of public service with immediate effect’ R
| S.No - Name & Desig: - - | From. To - - Remarks
4 \/ |*! - | Muhammad Yaseen SPET | GHSS Phura - SHS Darband . | o pogy
e S L7 I D |eMs T T AV Post
| . _ :A_b_du_I_Kafeel PET. | GMS Devll. : B Bhogarmang 1A
19| Muhammad AfPET | GMS Trahari GMS Rehar | AV Pott
04 - Mushtaq Ahmed PET | GHSS Perhinna oS Thathi | ANV Post
Note: o -
~ 1. Charge report should bz submitted to all concerned.
2. NoTA/DA is allowed. :
© - -8SDf-
' _ DISTRICT EDUCATION OFFIZER
. A (MALE) MANSERHA
Endst: No?_ﬁ; / ? ;;ksu:(M)/?rf:/PET/SPET/ Dated _ é°7Lf ~ 2018
Copy for information to the: R S / T
. 1. District Account Office Mansehra. |
-2 PrincipaI/Head Master School Concerned.
- 3. District Monitoring Officer IMU Mansehra.
. 4. Budget & Account Officer Local Office.
.~ 5. ADEO (Spoﬂ){EMIS branch Local Office. o i“ o
. 6.: Teachers Concerned. . - T )
7. Office Order File. . S Y
o 5 Y
sS4
1 4 /“i o

] , ; DY: DISTRICT EDUCATION OFFICER
. R L (MALE)MANSERHA
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; OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA SR

e * Phone # 0997-382271 Fax # 0997 382244
z E-mail Address: edoedu_ mansehra@yahoo com
Facebook Page: www. facebook conVDEOMMANSEHRA

Cwimly,
RS

TRANSFER/ADJUSTMENT ORDER * A Q’Nﬂ €.

thonty Mr. Khahd Pervez SPET GHS Lassan
d at GHS Darband Mansehra against Vacant -
terest of public service with nmmedxate effect

As approved by the competent au
Nawab Mansehra is hereby transferred/(\d juste
Post of SPET, on his own pay & grade, ;n the in

in relaxation of ban :

Note: » '
1.. Charge report should be submltted to all concemed
2 No TAIDA is aIIowed : S
[ B e
! ) - .
t sDi- -
~ 3 ',: DISTRICT EDUCATION OFFlCERi |
Cf 9\ - " (MALE) MANSERHA. -
 Eridst; No [8013" -3 J[Est (MITrfIDM/Dated 07/ ?/ 2019

. Copy for mformatson to the:

" ps to Chtef Mlmster Khyber Jakhtunkhawa Peshawar
District Account Office Manssehra. '
' Principal GHS Lassan Nawe Mansehra.
Head Master GHS Darband Vlansehra .
-PS to Advisor to Chief Mlnlster on E&SE Khyber- Pakhtunkhawa Peshawar. o
_Budget & Account Officer Local Office. , o -
District Monitoring Officer Il\’lU Mansehra =
- Official Concemed : .
. Office Order File.

© .~i‘.°>‘.cn pw N2

DY: DisTRIeT EDUCATION P
ALE) MANSERHA -
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~ BEFORE KPK SERVICE TRIBUNAL PESHAWAR

/

A-NO-1311/2019 -

-

‘Muhammad Yasin SPET Government Higher Secondary School, Phulra, Tehsil

and District Mansehra.

«eeeen, APPELLANT
VERSUS

- Governament of Khyber Pakhtunkhwa, through Secretary Education, Peshawar.

...... RESPONDENT
SERVICE APPEAL
INDEX
S#| Descri_p'ti'on | Page No. Annexure
1 Reply with affidavit 1-6
2 Copy of the policy = “R1”
3 | Copy of the domicile and q “R2 & R3”
| CNIC of respondent No.4 B —
4 ' Wakalathama :
Ceenees KHALID PERVAIZ SPET GHS DARBAND,
RESPONDENT NO.4
Through
Dated: [80/ % /2028 \ \

(HAJI SABTR HUSBAIN TANOLI)
Advocate Supreme Court of Pakistan
Abbottabad
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

A-NO-1311/2019

Muhammad Yasin SPET Government Higher Secondary School, Phulra, Tehsil
and District Mansehra

eeeeee APPELLANT
VERSUS

Governament of Khybér Pakhtunkhwa, through Secretary Education, Peshawar _
| .e... RESPONDENT

SERVICE APPEAL

Reply on behalf of Respondent No.4;
Respectfully Sheweth,

PRELIMINARY OBJECTIONS:;

1.  Appellant has got no cause of action

il

2.  Appellant has got no locus standi to file the instant

appeal.

3.  Appellant is estopped by his own conduct to file the

instant appeal.

4. That, appellant is permanent resident of District Turghar,

the son of the appellant namely Tahir Iqbal PST is po“stedA N
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at GPS KOTKAY district Turghar, Zafar Iqbal PST
posted at "IGPS SHAGHAI District Turghar and third son
Ehsan employed in population Department DiStI:iCt
Turghar, two sisters of the appellant namely Khadija PST |
and Naseeb Roza PST are also app;)inted in District
Turghar on Union/District Kota hence he cannot be

posted at GHS Darband.

5.  That, appellant has got appointment on fake domicile of
district Mansehra and has not come to this honorable

tribunal with clean hands.

FACTS;

a)  Para No.l is correct to the extent of appointment of
the appellant however GHS Dogha is now situated

“in District Turghar.

b)  Para No.2 is subject to proof and do not relate to

the answering respondent.

¢)  Para No.3 is subject to proof and do not relate to

the answering respondent.

d)  Para No.4 is subject to proof and do not relate to

the answering respondent.
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& ‘ e) Para No.5 is correct to the extent of transfer of

' respondent No.4 at GHS Darband as SPET being

permanent resident of Darband.

f) Para No.6 is correct to the extent of ‘posting of

respondent No.4 from Darband to Lassan Nawab

rest of the Para is subject to -proof however

according to the latest amendment existing tenure

for un-attractive/hard areas is one year. (Copy of

the policy is Annexure “R1”)

g)  Para No.7 is incorrect;

GROUNDS;

Para “A” of the grounds is incorrect,

impugned transfer order is against the vacant

post, civil servant is liable to be transferred
anywhere within or outside the p.rovince
according to his terms and conditions of the
service and it is not the vested rights of the
civil servant to be posted on his choiﬁe
hence instant appeal is not maintainable

according to law.

Para “B” is incorrect impugned order is

against the vacant post and is in accordance



with the policy laid down by the government

of KPK.

Para “C” is incorrect detail reply has been

given in the preceding paragraph.

fara “D” is incorrect respondent No.4 is
permanent resident of Darband whereas
appellant is permanent resident of district
Turgarh and he was initially appointed at
GHS Dogha, Turgarh.(Copy of the
domicile and CNIC of respoﬁdent No.4

are Annexure “R2 & R3”)

Para “E” is incorrect.

. . Para “F” is incorrect.

Para “G” is incorrect, respondent No.4 is
permanent resident of Darband, GHS

Darband is situated at his home station

whereas appellant is permanent resident of

District Turgarh, respondent Np.4 was
rightly posted to his home station after
completion of his tenure in the hard area
whereas appellant is resident of Turgarh and
has got no legal right to be posted at GHS .

Darband and he is also liable to be
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proce'eded against under the law for
i)_rodlicing -fake domicile at the time of his
appointment whereas his sons and other
family members are holding the domicile of

District Turgarh.

It is, therefore, most humble prayed that appeal
of the appellant may kindly be dismissed with cost and he
is also liable to be proceeded against under the law"for

producing fake documents.

\&-Qg.

...... KHALID PERVAIZ SPET GHS DARBAND,
RESPONDENT NO.4

Through

Dated: 'S 12 1n0g ;-
| ‘ (HAJI R HUSSAIN TANOLI)

Advocate Supreme Court of Pakistan
Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing comments are true and correct

to the best of my knowledge and belief and nothing has been concealed from

this honorable Court. ' E:\G e b 9

...... KHALID PERVAIZ SPET GHS DARBAND,
| RESPONDENT NO4
o S
RO ,{;% cc;‘\;\ga&
d\!oc° ‘\‘\c N)bﬁ




o BEFORE_KPK SERVICE TRIBUNAL PESHAWAR

A-NO-1311/2019

' Muhammad Yasin SPET Government Higher Secondary School, Phulra, Tehsil
- and District Mansehra.

¢

S veeeee. APPELLANT
VERSUS

Governament of Khyber Pakﬁtunkhwa, through Secretary Edﬁcation, Peshawar.

...... RESPONDENT

SERVICE APPEAL

AFFIDAVIT

I, Khalid Pervaiz SPET GHS Darband, do hereby affirm and declar,e.on

oath that the contents of foregoing comments are true and -correct to the best

of my knowledge and belief and nothing has been concealed from this

N0y

DEPONENT

honorable Court.
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Posting and Transfer /

Statutory Provision. AT -
P ——
Section 10 of the NWFP Civil Servants Act,1973. ‘

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or
outside the Province, -in any post under the Federal Government, or any Provincial

Government or Local authority, or @ Corporation or body set up or establlshed by any such
Government:- .

Provided that nothing contained in this section shall apply to a civil servant recruited
specifically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in a post outside a
service or cadre, his terms and conditions of service as to his pay shall not be less favourable
than those to which he would have been entitled if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.

i) All the posting/transfers shall be strictly in public interest and shall not be .
abused/misused to victimize the Government servants ‘

i) All Government servants are prohibited to exert political, Administrative or
any other pressures upon the pasting/transfer authorities for seeking
posing/transfers of their choice and against the public interest.

1i1) All contract Government employees appointed against spemﬁc posts, can not
be posted against any other post.

v) Existing tenure of posting/transfer of three (03) years for settled areas-and two
(02) years for unattractive/hard areas shall be reduced to two (02) years for
settled areas, 01 years for unattractive areas and one year for hard areas.

vi 7 ]

9 Para-1(v) regarding months of March and July for posting/transfer and authoritics for relaxation of ban delcted vide letter No:
SOR-VI(E&AD) 1-4/2008/Vol-VI, datcd 3-6-2008. Conscquently authoritics competent under the NWEFP Government Rules of
Busincss, 1985, District Government Rulcs of Busincss 2001, Posting/Transfer Policy and other rules for the time being in
force, aflowed to make Posting/Transfer subject to observance of the policy and rules.
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KHYBKR PAKHTUNKWk ) All  communications should be

addressed to the Registrar KPK Service-| ™ 2

SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name:. | o

No. 4(4 _/ST

Ph:- 091-9212281
Fax:- 091-9213262

Dated: _/. 7’ -2~ 120_2__2_

" The District Education Officer Male, -
Government of Khyber Pakhtunkhwa
- Mansehra.

Subject: JUDGMENT IN APPEAL NO. 1311/2019 MR. MUHAMMAD YASEEN.

| am directed to forward herewith a certified copy of Judgement dated
18.01.2022 passed by this Tribunal on the above subject for strict compliance..

Encl: A-s above

R%mﬁ“f

KHYBER PAKHTUNKHWA
 SERVICE TRIBUNAL
PESHAWAR




