
i
• /il.2019 Counsel for the appellant present.

Learned counsel referred to the judgment passed by learned Federal 

Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down 

on 03.12.2018. Through the said judgment the issue of payment of 

Conveyance Allowance to a civil servant during summer and winter 

vacations was held to be within his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the 

■judgment by Honourable Peshawar High Court passed on 01.10.2019 in 

the case of appellant.

Learned counsel, when confronted with the proposition that the 

issue, in essence, was difated\upon by the Federal Service Tribunal and 

more particularly, by. the Honourable Peshawar High Court in the case of 

appellant, stated that in case the respondents are. required to execute the 

judgment of Peshawar High Court, the appellant v^/ill have no cavil about 

disposal of instant appeal..

j

The record suggests that while handing down judgment in the Writ

Petition preferred by the appellant,’the Honourable High Court not only 

expounded the definition of "Pay" as well as "Calary" but also entitlement 
of a civil servant for the Conveyance Allowance ■ during the period of

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

fn view of the above noted facts and circumstances and in order to ' 

protect the appellant fi'om a fresh round of litigation which may protract 

a formidable period, the appeal in hand is^ disposed of with 

observation that the judgment of Honourable Peshawar High Court passed 

in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and 

implemented by the respondents within shortest possible time. The 

appellant shall, howevetybe at liberty to seek remedy in accordance with 

law in case his grievance is nor redressed by the respondents within a 

reasonable time.

over

(AFile be consigned to the record ■V

Chairman \
ANNOUNCED

1-1.11.2019 • '.:T

j-
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/ 1
The appeal of Mr. Maqsad Hayat resubmitted today, by Mr. Nobr 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prop^ order please.

01/11/20191-

REGISTRAR^

This case is entrusted to S. Bench for preliminary hearing to'be
2' n. /h 2^/ \put up there on

CHAIRMAN
'7
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The appeal of Mr. Maqsood Hayat SCT GHS Masho Gagar Peshawar rcshowor City received 

today i.e. on 24.10.2019 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexure-D of the appeal is illegible which may be replaced by legible/better one.

/ST, 

72019.

No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBERPAKHTUNKHWA 
PESHAWAR.

I

Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO, 72019

v/s EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1. Memo of appeal 1-3.
2 Stay application 4.
2 Notification A 5.
3 Pay roll B&C 6- 7.

Judgment4 D 8- 11.
Notifications5 E 12- 15.

6 Departmental appeal F 16- 17.
Judgment7 G 18- 26.

8 Vakalatnama 27.

APPELLANT

THROUGH:
NOOR MOHy^MMAD KHATTAK 

ADVOCATE

/

<
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

ca»vber
APPEAL NO. /^ V3L /2Q19 .J5£fi:>iary No

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar......

o

APPELLAN"

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................... ........... RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE 

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 
edt®~<*ayprg„jQU5|y a|| back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

Fil
&

.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary 

education department as Certified Teacher (BPS-15) quite efficiency 

and up to the entire satisfaction of the superiors.

/

/;

it
2- That the Conveyance Allowance is admissible to all the civil servants ' 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated/ 
14.07.2011 was issued. That later ion vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees

a
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working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS-16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3- That appeiiant was receiving the conveyance aiiowance as admissibie 

under the iaw and ruies but the respondents without any vaiid and 

justifiable reasons stopped/deducted the payment of conveyance 

allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. Copies of the salary slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That one of the employee of education Department in Islamabad 

filed service appeal No. 1888 (R) CS/2016 before the Federal Service 

Tribunal, Islamabad regarding conveyance allowance which was 

accepted by the honorable service tribunal vide its judgment dated 

03.12.2018. That in light of the judgment dated 03.12.2018 proper 

Notifications were issued on different dates. Copies of the Judgment
D&E.8i Notifications are attached as annexure

5- That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 

period/months filled Departmental appeal but no reply has been 

received so far. That feeling aggrieved the appellant along with his 

other colleagues filed writ petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal
F&G.8ijudgment is attached as annexure

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having o other remedy filed the 

instant service appeal on the following grounds amongst the others.

GROUNDS:

A-That the action and inaction of the respondents regarding 

deduction of the conveyance allowance for vacations 

period/months is illegal, against the law, facts norms of natural 
justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the • 
Constitution of Islamic Republic of Pakistan, 1973. *

A"
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C- That the action of the respondents is without any legal authority, 

discriminatory and In clear violation of fundamental rights duly conferred by 
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is applied 
by the Civil Servant in light Government Servant Revised Leave Rules, 1989 
while the vacations are always announced, by the Government, therefore 
under the law and rules the appellant fully entitled for the grant of conveyance 
allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government Servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12) days in a year and earned leave for twelve days in a year are credited to* 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspects and illegally and without any authority 
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide on 
the part of respondents.

G- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from'the conveyance/allowance 
is institutional and clear violation of fundamental rights.

H- That according to Government Servants Revised Leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of conveyance 
allowances in vacations is against the law and rules.

I- That according to Article 38(e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the Federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may 
be accepted as prayed for.

APPELLANT

MAC^P HAYAT

THROUGH: ^ 1 \
NOOR MOHAMMAD KHATTAK

MIR ZAMArlf^AF! 

ADVOCATES

j-,-.. ■



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,&
PESHAWAR

/2019C.M NO.^
jjyjps*

2019APPEAL NO.

EDUCATION DEPTT:VSMAQSAD HAYAT

APPLICATION FOR RESTRINING THE RESPONDENTS 

FROM RECOVERY AND ONWARD DEDUCTION__OF
CONVEYANCE ALLOWANCE DURING VACATION PERIOD
■ ' j

R/SHEWETH:

1- That the appellant filed above mentioned appeal along with this 

application before this august service Tribunal in which no date has 

been fixed so for.

2- That appellant filed the above mentioned appeal against the 
impugned action of the respondents by illegal and unlawfully 

deducting the conveyance allowance during the winter & summer 

vacations.
4,

3- That the impugned action of the respondents by deducting 

conveyance allowance during winter & summer vacations is utter 

violation of law and Rules.

4- That all the three ingredients necessary for the stay is in favor of the 

appellant.

5- That the grounds of main appeal also be considered as integral part 
of this application.

It is therefore, most humbly prayed that on acceptance of this 

application the respondents may kindly be restrained from recovery 

and onward deduction of conveyance allowance during vacations 

period till disposal of the above mentioned appeal.

APPELLANT

AD HAYATM

THROUGH: , fe.NOdR MOHAMMAD KHATTAK . 
ADVOCATE
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* GOVERNMENT OF KHY&ER PAKHTUNKHWA 

FINANCE DiFARTMEHT 

^REGULATION VflNG}

NO. FC'.^0{SR4r}L^.:52j^512 
Datod Peshawar i^ic; X0-T2-2O12

Fforr^

The Secretary to dc<fc-t. of Khyber Paxhjunkhy/a. 
r ina^w Pei>hrt.T>cnT
Penhawar.

. To:
Ai! Ad0ssf.isjrahv« zi Kivj t^r P-aKTtwnfTjwa.
Th© SemOf Membsr, Bowd gf Kfiybfc- Pakh!U:^lm-.^'a
Tbq Swijtar/10 Knyber Pa-dikinkh«,va
Tne Ssc-ffitgry 1q Chw^ K^yba^ PiihhS-unkir.va,
Tl’^e SC‘Crfii:a=r/, y Khyber PakhlurKhwA
Ait Heads oi Atrache? Dtj-j^^iinotnis in K.iyh&f; PaKh^urTm-a 
AP DiSlricf. Coiwdinaiicjr! PakhE'^nkm^s,
Ap Poiitrcal Ajen'ti / Dir-irid ?■, -Sj>yiib‘’-s in Kliyber Pir.hSir’ik^’Avb
the Reg.;4ri>'. H{jh Coi^, pc-j;hnv».-3'
thg Chac/ffiaP; Pubiit Sc!ri>r.p Cc?’'-'‘rfS-iCj'i. Khybur Pakb:urikh,;v'3. 
fhe Cbnifinsn, Tribiir.iii rii;0;!;nvr?'.v.g
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REVISION IN TH£ RAT^ QF gOfjVEYANCE ALLOWANCE FOft THg
CIVIL EHPLOY1F5 oOhE KHVElER PAKHTUNKHWA. PROVINCIAL

.......... ..

Deo? SL
Thi; GoveiTime.ar or Khybe- PL‘khtu"A:h*//ii h^js l:i^er: pteasad !.<? eolisricH / 

revise tne of CooveyOincc Ailowance- admissD^ij to aii the FrC'VinGdi Civii Servants,. Govt:a
^-vytor Pa^hiiunyh^^Jd E*^S4 10 BP^^lb) ^-v.eT frem 5'" S5plt:int>ef, 2012 Dt

Ict^Owjrig Hbv^ver, the eonveyaiKe for un tpIrtyr^tEs in STS-I$ Xu BPS^l^

,viii rerr^ain ^
, i     W wrrf^

\ S.NO BPS
: L ■

■ 1.^ il'is

s K?*;. ■

EXISTING RATE {f>Mi REVISED RAtg (PM)
R®. 1,700/-j

. Rg. 1.500/- 
Rgj.SOO/- 
Rs.2.0Ci0/- 
Rs. 5,000/-

:! J
RS. 1,640/V 

‘ RS. 2,720/-
Pg,S,0CtDA 16-194.

GOrWeyance Alto'wanc-s at the abO'-^^ riV;e:s jOer m^-'nlh be odmi^^ib'o fe 
Ih-'j'i^ BPS'tt, 1B -and 19 wh6 have ■'^Qt ?anc-Tcri&1 olficial

Ycurs Fa^hfuliy,

2

\

*1 '"=■■■-

^l&aNbr^ada Saaqd AKm^adt
Sec^Blarv Fteance

Diilfii r”e>Si:iiVETuMltv lilsi'hTid^E: =>u, Fl>;S<KSK'il>iS-52:f20l2
A Co-py is forSVardsd for infocmatic).^. to the?

A’i;-r;^3’-nbjrTr. General. KxTjbfef Pnktiiu’iXlrr-^, Fv's'te-vij'
S^Ci'&’G'HSS lb Oi-^i!rn'r.5£-{ c-f Pjmat-, S:'4^ -f* ^i<54»:n'=3'iS^ r-i-'5ij;*i: DeD&il^’nrl 

.1. fill / Gm* AiJtcyibm^us Bcck-i n Xnpnr

-

(rftrrTAZ ayubi
/Ptirr 'i
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Dist. Govt. NWFP-Provincial 

District Accounts Office Peshawar Dist. 
Monthly Salary Statement (June-2019)

I

Personal Infarmation of Mr mQSAD HAYAT d/w/s of UMAR HAYAT
CNiC: 1730128554651 

Entry into Govt. Service: 14.05.1990 •

V

J
' ■ Personnel Number: 00025477

■ bate of Birth: 01.10.1970
' NTN: 0208858-4

Length of Service: 29 Years 01 Months 018 Days'V

Employment Category: Vocational Permanent 
. besignation:.,SENiQR CERTIFIEb TEACHER 

. Dpp Code: PW6070-HEAD MASTER G.H.S. MASHO GAGAR PESH AWAR 
. Payroll Section: 003

80004195-DISTRICT GOVERNMENT KHYBE

GPF Section: 001
...... ■ GPF A/C No: EDy;039750 ■ Interest Applied: Yes

Vendor Number: 30287610-MAC^SAD HAYAT 1017-3 C 0962 MCB
... Pay and Allowance: ' Pay.scale: BPS For - 2017

Cash Center
GPF Balance: 133.730.00

Pay Scale Type: Civil BPS: 16 Pay Stage: 20

Wage type Amount Wage type Amount
Basic *Pav0001 49,310.00•; 1000 House Rent Allowance 2,727.00
Convey Allowance 2005 . '1210- 5,000.00 1947 Medical Allow 15% n6-221 2,081.00

2148 1-5% AdhocRelief All-2013 .• 1,140.00 2199 Adhoc Relief Allow @10% 763.00
4,931.002211 Adhoc Relief All 201610% ' Adhoc Relief All 2017 10%'3,892.00 2224

Adhoc Relief All 2018 10% ■ ' •2247. 4,931.00 0.00

, Deductions - General.

Wage type Amount Wage type Amount
GPF Siibscriptiori-Rs3340 •3016 -3,340.00 3501 Benevolent Fund -800.00

3609 Income.Tax' -100.00 3990 Emp.Edu. Fund KPK -150.00
4004’ R. Benefits & Death Comp: -1,089.00 5011 Adi Conveyance Allowance • -2,500.00

Deductions - Uoaps and Advances

Loan Description Principal amount Deduction Balance..

. Deductions r Income Tax 
Payable: 2,000;00 . Recovered.tilI JUN-2019: 1,200.00 Exempted: 800.00 Recoverable: 0.00

Gross Pay (Rs.): 74,775,00. Deductions: (Rs.):
-••i- , ' . • -■ . , ,

■v..;___________!________

Payee Name; J^QSAD HAYAT 
• Account Number: 0101390661 
■’ Batik Det^ls: MEEZAN BANK LIMITED. 420710 Kohat Road Branch Kohat Road Branch. Peshawar

Net PayTtRs.):-7,979.00 66,796.00

Leaves: Opening Balance: Availed: Earned: Balance:

, ... PenmaoentAddress:PRINCIPALGHSBADABERPESH
Domicile: 14W - Khyber PakliUinkhwa

•V

City: Peshawar- , Housing Status: No Official

I.I.'. Temp, Address: 
City: ■'■ ^ . Email: maqsadhayat@gmail.com

rsj;

\

K'-

%>stem generated document in accordance with APPM 4.6.12.9 (SERVICES/27.06.2019/16:16:41A>1.1) 
* All amounts are in PaJf 'Rupees 

■■ * Errors & omissions acepted -.

mailto:maqsadhayat@gmail.com
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Dist. Govt NWFP-Provindal 
; District Accounts Office Peshawar Dist. 

Monthly Salary Statement (April-2019)

: Personal Information o f Mr JAVID KHAN d/w/s of AYUB KHAN
' 000383^8 ^ ^ ^ m

p;r ^ , ; D^^ ; ' En^ into Govt. Service: 13.07.1987

. Emplojintnt Category: Vocational Temporary
. Design^tionrCERTIFICATED TEACHER

Dob Code: PW6044-PRINCrP AL CENETENIAL MODEL HIGH SCHOOL PESHAWAR CITY. 
Payroll Section:: 003

. GPF A'C N6; EDUCHD00645 Interest AppEed: Yes 
■ VehdorNumben:

; Pay and Allowances:

? '

. NTN:
Length of Service: 31 Years 09 Months 019 Days _

80004170-DISTRICT GOVERNMENT KHYBE • ,•

I' Cash Center.GPF Section; 001
666,773.00 •GPF Balance:

Pay Stage: 20Pay Scale Type: Civil BPS: 16Pay scale: BPS For - 2017

, Amount,Wage typeAmountWage type
5.000.00Convey Allowance 2005121049.310.000001 Basic Pay-
2;OQO.OO ■Medical Allow 15% (16-22)1897 1947Housing Subsidy Allowance 13,958.00

763.00Adhoc Relief Allow @10%•2148- 21991,090.0015% Adhoc.Relief A1I-2Q13 '
4,931.00 •Adhoc Relief All 2017 10%Adhob Relief.Ml 2016 10% 22243,892.002211

0.00Adhoc Relief All 2018 10%2547 4,931.00

. Dediictidns'r.Gencrar • i
AmountWage type. Wage type ' Amount
-800.0030Ig GPF Subscription - Rs3340 . Benevolent Fund3501-3,340.00
-150.00 .■ ■ Emp.Edu. Fund KPK3609^ 3990-110.00Income Tax
-200;00Professional TaxR: Benefits & Death Comp: 4200-1,089.004004;•

: i).eductiohs>.Loans and Advances

BalanceDeductionPrincipal amount. : DescriptionLoan .

Deductions-Income Tax
vVp^ble: ' 2,000:b0 :^;Recovbred till APR-2019: 980.00

^ GroWpay CRs.):: . 85,875.00 ' Deductions: (Rs.):

-*•
Recoverable; 220.00Exempted: 800.00

80,186.00Net Pay: (Rs.):-5,689.00

Payee Name: JAVip KHAN 
^ ^ 220223 GIW BRANCH, PESHAWAKCm^

Balance;Earned;Availed;Opening Balance;• Leaves:

-Penn^ent’Addrws: SDEO M PESHAWAR 
City: Peshawar. . r 

. Temp. Address:.
;-i.--:;,Ciry:v:.;;;::;^-

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email: hajijavidkhan0333@gmail.com
f

■.

r ■

•t. • Ii'

■>r.'

<sJaem^^Sted^doAmen,i^iia^rd^ci  ̂

y.^Errdn&.omissionse^pted —
X '

mailto:hajijavidkhan0333@gmail.com
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Judgment Sheet
IN THEFEDREAL SERVICETRJBUNAL,ISLAMABAD

Appeal No.1888(R)CS/2016

21.10.2016Date of Institution
26.11.2018Date of Hearing
03.12.2018Date of Judgment

Muhammad Sikandar Dar, Lecturer (15PS-17), ^ 
Islamabad Model College for Boys. G-10/4 
Islamabad.

APPELLANT:

RESPONDENTS:

Education
Division,

(i) Secretary, Federal 
S-Professional training 
Islamabad.

(ii) Director Model College, Federal
Directorate of Education, Islamabad. .

(iii) Secretary Finance (Regulation wing), 
Islamabad.

Mr. Sikandar Ismail Khan, and Mr. Manzoor Ali 
Khan, Members.

BEFORE:

RESPONDENTS: Mr. Ghulam rasool .Bhatti, Adocacte for 
appellant. ■ . .
Mr.Arshad Mehmood Malik, Assistant Attorney 
General with Rana Muhammad Nazir, DD, FDE 
(Legal) and Mr. Arshad Anjum, AD , Federal 
Education & Professiona Training Division, DRs.

JUDGMENT

SIKANDAR ISMAIL KHAN. MEMBER: Through the instant appeal, the appellant has prayed 
for issuance of a direction to the respondents not to deduct the conveyarice allowance from the 
salaries of the appellant during summer and winter vacation 
leave of any kind and the same be allowed as decided by the superior courts.

The facts as narrated in the memo of appeal are that the appellant is performing his 
duties as lecturer (BS-17) in Islamabad Model College for Boys. .G-10/4, Islamabad. Being 
aggrieved by the deduction of conveyance allowance, the. appellant preferred 
Departmental representation dated 22.06.2016 which has not been responded. Hence this 

appeal ^

The learned counsel for the appellant has argued that travelling allowance and 
conveyance allowance is part of compensatory allowance with means an allowance 
granted to meet the personal expenditure necessitated by the special circumstances in 
which duty is performed. Further, in identical matter, the Hon'ble Sindh Service Tribunal 
allowed the conveyance allowance to all the teaching staff during-summer and winter 
vacations vide judgment date. 23.12.2015 which has been implemented by the 
department. Hence deduction of conveyance allowance from the salaries of the appellant 
and other reaching staff during summer and winter vacations is clear discrimination 
against the right of the appellant. He also referred judgment of this Tribunal dated 
17.10.2017 passed in identical matter in appeals No.289 to 298®CS/2015 and upheld by

are treated as holidays but not

3.



f
the Hon'ble Supreme Court of Pakistan in CPs No. 4957 to 4966 of 2017 dated 

13.07.2018.

The appeals resisted by the respondents. It is stated that in fact the summer and winter 
vacations are holidays and not a leave, however, physically the teaching and other related 
staff are noton duty in the school and colleges during vacation, the presence of vacations, 
the science laboratories and libraries are also closed during holidays, therefore, 
conveyance allowance to vocational staff is not allowed.in support of the arguments, the 
learned Assistant Attorney General referred SR No. 263.264 and 266.

4.

We have heard the learned counsel for both the parties and have perused the available 
record admittedly. The summer and winter vacations are holidays and not leave of any 
kind but the appellant along with other colleagues are being ignored on the ground that 
physically the teaching and other related stall are not on duty in the school and college

not convinced with this assertion of the respondents especially

* 5.

during vacations. We are ^
when the summer and winter vacation are treated as holidays. We also sought wisdom 
from the judgment passed by the various courts and upheld by the honorable supreme 
court of Pakistan in identical matter. We may also like to mention that all the educational 
institution charge educational fee and other dues even for the winter and summer 
vacations. So how the respondents justify themselves by deducting the conveyance 
allowance of the staff for the same period. The equality should be maintained in ail 
respect. This tribunal has already adjudicated the issue vide its judgment as referred to in 
Para 3 above and the said judgment has been upheld by the Honorable Supreme Court of 
Pakistan. It is imperative to reproduce hereunder the relevant portions of the judgment as
a ready reckon:-

”8. FR‘82(b) enunciates in unambiguous terms that vacations count as |
duty. Even during vacations a government servant/teacher is required to be 
prepared for any call of duty in the relevant department The vacations are 
available not on the basis of any option for the government servant/teachers 
working in school and colleges. The period of earned leave is curtailed by 
one month for each year. The summer vacations are not granted on the 
demand and option of the teachers. They are allowed lesser earned leave 
than the rest of the government servant of various departments.

9. the conveyance allowance is admissible to the government servants who 
are on duty. The statute treats the period of vacations as duty. The 
explanation given by the Finance Division is in conflict with statutory

to reign supreme as compared to theprovisions like FR-82(B) which are _
explanation of the Finance Division. There seems to be no justification 
whatsoever for depriving the appellant of the payment of the conveyance 
allowance during the period of summer vacation.

constrained to allow these appeals. Order10. in the circumstances, we are 
accordingly. The conveyance allowance is payable to the appellants 
vacation 2014. When the departmental appeal/representation were filed by
these appellants.

For the foregoing reasons and in view of the rule of consistence we have no hesitation to 
accept the appeal. Therefore, the respondents are directed not to deduct the conveyaree 
allowance from the salar/ of the appellant during summer and winter vacations^ The 
conveyance allowance already deducted should be reimbursed to the appellant fotthwitl^^^ 

This judgment is considered in rem and not in personam
pay the said allowance to all similarly placed employees of the educational institutions to

under Article 4 & 25 of the constitution as well as un-necessar/

6.

avoid discrimination 
litigation.

There shall be no order as to cost. Parties shall be informed.
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-. . Government of.Psklstan 
Finance Division 

{Regulations Wing)
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Islamabad, .the Janu3.7, 2019>

|||plii}i;S|irectbr e^neril.; ■. ■ ■'

BBS' .:::
y§l|ct:;^ROEHip^g$ED IW APPEAU-NO. 1S88(RtCS/2016 FILED 8Y iV!R.

, ’ ;M0H:4wswad^K^hda'r dar.vs'm/o f.es p.f.grc!

6

c
Seh/ice Tribunal's :iudgment in Appeal No. i888(R]CS/2GlS

siSililv Finance Division. It is requested that financial
g|||on g^rrumber-pfi^ehehciariei. .in case the deduction-of.Conveyance Allowance

mSKC^ discontinued, in respect of all employees of Federal

^|m^i|ciucationai institiitions who
|^i||.^#;;l?-ftJ,rnished to'this Division; f

are-avatling summer/ v/mter vacations, y;.e.f 21- ■ 
for further processing, of^e case.

0 L .{Abdul Ghaffar Khan) 
' Section Officer (R-5)

;
;

I?H ri\

if.'. ^ I

.:i
il

V

t.

■i. ■;



•*r.

■ • •, Governnient of Pakistaii 
.■-. V Piimce Division 

' ■' CE^£g:ulations Wing)

y

. V

^ :F2<0,3fj)^5/2Ci4 .^MamaLad^th

■„•:.■'■ yWCK TVTEMQR A NTBT mf ■
G January, 2019

\

■•-.'■• ;
■;t'

i

jSubfgct JrSVs-pgR,PASSED. 1H APPEAL NO. 1P>SSfR)CS/?nis Pn nv , . pMMDSlKANDA^^ gK^EDB^

The uhderBigned directecy^f^E^^pederal :Se:.ice Trlbunar. j

-12^2018 (Copy andosad}.

'. :
juGgment in ■||:|§eai;l|6;:^^^R)CS/201 ^ datedi 

■2.

: s;

WSSSESErHS—rS;
_ , ^r> ,ca-fe the., deduction of Conveyance AJiovv^^nce durinq surmv.sr ! winter ,

respect of aU employees-of Federal
-:y-.Gpvernitient.,.EducationaI Instituliohs

nas

m
■Csntt/. Garriscn Oireclorate ^ Rawalpindi who ■ ara 

may.be furnished d^ thls Division, for further processing.ItlfrF-availinsfsumrneiywihtsr.vacatidns
of.thecass, . '•■ -i

!,'

?/(Abdu! GhaiTar Khan) 

Section OfTi'cer (R-5)-:;i;^g-hSSofOefenc%' '
(iy-22)},

• ■ .gpyemment of Pakistan 
“aNValpindi.

‘V-

;

-1\ r ■

■V

*

iy
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ISM■ GovemmeDi of Pakistan
■ Finance Division ' 
(Regulations Wing)

/ . /A. ^s if
aWMi

t*d 4•%
?

to!ainabaa. 4e . . .m.

19■QEFlCE jvlEMOP. ANTiTTT^T

ip:
pilii fSTs OROEaPASgEO in APPEAL.no:■iSSHfmcs/.n.c.;, p. V. -: .
pii:fe ■:&' ■ .. 'feAMWAPrSIKANDAR PAR VS M/0 f= ■

- Th3^;gn.ders.Igned .is:.d|fected. to x^ Xo ihd Federal S^3lv>^i^bur^ar3 judgment L

"5^ of Federal Education and

.cl:

I

.ppPp:-' •-■'-■
- p Apnsal, No, t888(R}CS/2016 dated '.§-.12-2(}18 and Minis 

«'s: fp^i: ,=;Pfof“siof’al1rainrng's O.M No. F.5-192/2015-Uldated:i!3-1-20l9onthe,abovesubl  ̂
;?.7l'7p- is under consid.eratio^'finance Division. As Supieme, Court-has

Jjjcjggment cf'FSt dated 17-10-2017 in the Identical case, videihrir 

-^j^^gernent .id^ecT :13-7*2018.- -this. Division ;tias requested Director Ger^efal.kFQdcrel>
-Islamabad, to provide ilnancla! Implication in^ss-^' vf’ 

.of. Conveyance Allowance during summer / \winler vacations Is, discontinued. , '■! ■ 
f^pect of all employees of Federal Government Educational (v 

(Copy-enclosed)-.

■Svk:. ■ ^

■■i.

(Abdul Ghaffar Khan) '
Section Ofncer(R-5)- ;:

1: ;-/'

:|^$BCrefafy ^(Ul)),

mm/mt - 
iiii*i a

iTfit ■ ..-v-v-
' >:•

■ 'I >

«„.1R?:■

y.

!:--'a.v.a:

!'•-
f'

.1

'*.k
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TSLAM/VBAD

,*
I •
r

befori: tke federal SERVICF. TRIBUNaI.,

iVl.? No. 187/7,019 Ln Appx^a] No. 182S(R.)C5
,.**

;'■

•• ■

|J:>r:A;:--;;;Muharamad Sikandar'Dar

...PctJiioncr aVi.
. ,*

.. Sf^rcury-Rcd^nJ EdacaUon:& Profwsior.aJ Training Division, Islamsbad.
.GoUsgu. Federal DircctcTsEi of education; Islamabad ' 

5. 'Sccrciary Finance (Jicgulation Wing). Islamabad.^'v .'

t§imvy
V.;

...Respondents/' V;.*

REPORT ON BEHALF OF FTNANGF DrVLSlQN
|^i|||itos&rtully:SnewcSi;

Vide. J.lisc. FedCion No. M.P No. 137/2019,'in Appeal No. lSSSCR)CS/2bl.6.
Silondar .Ea? (fc'mie BS-i3> 'havc, pr:^ed before, the 

v::.;^®riouiabjc Federal Servic.e Tribunal, Islamabad, ihii the icspdndcnts be ^rcci.cd to 

impiement the FST, Isl^abad's judgment diicd.03-12-2018, in its,true .letter and spirit

FST in their jud^ent dated 03-12-2018 has direcicd as unden

noi to.dcdiXt,thc'coTJ'vcyahce"3lIowan'cc. from the 
' sal^ of the dPp:tBMC:dun,ng:isiimmer:^d ^vmicr vadadpns; The eonveyariee 

■•■-dl]pWancc.- aJready,,dcd,upled;:Shpuld.'be' reirnbuned lb. iKc'.dppcUant fdnhwith.
considered in rem-and not in personam arid'the 

, •rbsppndc.nts should pay .thc-5aid.4l.pw^^d^td"anTi.ririniV^T^ed,o,mp(oy of 
v'cH'c.cducidonaJ insQiurions .lo avoid discdminition undef Article 4;<S:.25 of the 

: Gpnsrinition as well as unnecessary liiigarion.

:2..-

Iiiii

V

;.v,.v --....... .Il ls submitted that thc.matter is undcr considcrodon’in Finance Division. Minisuy
Vi'T/:; ■■:TT- of Federal .Education and. Professional Traiiung ond.NIinis.iry of Pefence have .been: rcciucsicd to 
^4^.#:Tv;::;-;;^rp>ddri-yEriancial implicaiions. hri case.-the .d^uclion■^of psaycyance Allowance

'is''discontinued, m resp.ect .of'all cmplo'yeds of Feder^ 'Qovemincni 
; institutions who arc availing EUmmcc/wintcr vacations (Atincx-IT Reply from the

, concerned.quavers is sull aw.ait^^ \ ;

R; is,, them.fo]^, humbly, prayed that Finance Division may be allowed 
;, ume.Tpr;implcnitntauon of the honourable. FST’s judgment and Respondent No. I may please 

&ii^^i/-fe-^i^^irwEsd'[dprovidercauisitc information/documcntslo theFiriancc'Division..please.
................, ,

bi

ih--- y.-r:^y

more

;
/■

-V

On beha^'i>rS£creuiry,Fi.Qancd Division 

Gcveriditui of Psldsuin 
Rdamabad.

icclie:;.0!licD( lUgi-t-Ni;
. ftjxrinco.'-D.ivisi^u^

eovof;'tne''<
; ,'li-lAO'aU.nU

? . :t ,v'—•
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To

ik
; The Secretary (E&SE) Department,
I Khyber Pakhtunkhwa, Peshawar.

/

Subject: DEPARTMENTAL APPFAi 
ACTION OF THE

AGAINST THE IMPiifiMFn
CONCERNED AUTHORTTY

ILLEGALLY AND UNLAWFULLY
CONVEYANCE ALLOWANCE

BY
DEDUCTING THE

DURING &
SUMMER VACATIONS

Respected; Sir,

With due respect it is stated that I am the employee of your oood 

sat Department and is serving as Senior Certified Teacher (BPS-16) .quite 
efficiency and up to the entire satisfaction of the superiors. It is stated for 

kind inforrhation that Conveyance Allowance is admissible to all the civil 
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
9n'?ooniT issued. Later on vide revised Notification dated 

DDc conveyance allowance for employees working in
BPS 1 tcj) 15 were enhance/revised while employees from BPS-16 to 19 
have bedn treated under the previous Notification by not enhancing their 

conveyatjice allowance. Respected Sir, I was receiving the convpvance 
allowance as admissible under the law and rules but the concerned 

authority without any valid and justifiable reasons stopped/deducted the 

payment of conveyance allowance under the wrong and illegal pretext that 
the same is not allowed for the leave period. One of the employee of 
Education Department in Islamabad filed service appeal No. 1888 (R) 

CS/2016 before the Federal Service Tribunal, Islamabad regarding 

. conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar 

employe^ of Education Department and under the principle of consistency I 
am also Entitled for the same treatment meted out in the above mentioned 

service appeal but the concerned authority is not willing to issue/grant the 
same coijiveyance allowance which is granting to other employees. Copy 

attached. I am feeling aggrieved from the action of the concerned 

authority! deduction of conveyance allowance in vacations
period/mjDnths preferred this Departmental appeal before your good self.

I

I It is therefore, most humbly prayed that on acceptance of this 

Departmental appeal the concerned authority may very kindly be 
directed the conveyance allowance may not be deducted from 

monthly salary during the winter & summer vacations.

Dated: 18.07.2019

my

•'jp?

Yoiur O^Mlently

lAaqkm Hayat (SCT)
GHS Masho Gagar, Peshawar

\



PESHAWAR HIGH COURT. PESHAWAR
ORDER SHF.F.T

Date of Order of 
Proceedings

Order or other Proceedings with Signature of Judge(s).

1 2

10.07.2019 W«P. NO.3667-P/2019

Present: Mr. Noor Muhammad Khattak, Advoc^ 
for the petitioners.

Let this case be clubbed with W.P.

No.3162-P/2019, being identical in nature, for

30.07.2019.

INTERIM RELTPF:

Notice for a short date in office. Till then, 

respondents are restrained from deduction of

conveyance allowance from the petitioners. However, 

if the prayer set in the petition is not honored, the 

conveyance allowance received will be returned by 

way of adjustment in their salaries.

JUDGE

JUDGE

(Muhammadullah) • (Dll) Hun 'Me Mr. Jutlice Mohammad Ihrahim Khan and Hon ‘ble Mr. Juuice Abdul Shakoor

•

CE«Ti

W;.U-ior-



BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

WRIT PETITION NO.

Mr. Maqsad Hayat, SCT (P.No.00025477),
Peshawar.
Mr. Shamshad Khan, SPST (P.No.00049003) G 
Payan.
Mr. Zarshad, PST (P.No.00048464) GPS No.l Urmar Payan.

4- Naveed Yousaf, SST (P.No. 00896543), GHS Ibrahim Zai,
Charsadda.

5- Mr. Zia Ud Din, SST (P.No. 00887147), GHS Ibrahim Zai,
Charsadda.

6- Miss. Asia.Begum, PST (P.No. 00493262), GGPS Charsadda.
7- Mr. Marjan Ali, SPST (P.No. 00138458), GPS Charsadda.
8- Mr. Ijaz ul Haq, SST (P.No. 00897041), GPS Charsadda.
9- Mr. Fawad Sheikh, SST (P.No. 00896333), GHS Dheri Zardad 

Charsadda.
10- Mr. Farman Ali, TT (P.No. 00152636), GHSS Boobak, Charsadda. -
11- Mr. Abdullah Jan, AT (P.No. 00148212), GHS Turlandi, Charsadda.
12- Mr. Shahab Ud Din, PSHT (P.No. 00145143), GPS Charsadda.
13- Mr. Rooh Ul Amin, SPST (P.No. 00147086), GPS Said Noor Abad,

Charsadda.
14- Mr. Ahmad Ali, PST (P.No. 00855390), GPS Said Noor Abad, 

Charsadda.
15- Mr. Bahadur Khan, SST (P.No. 00104358), GHS Hawas Korona, 

Charsadda.
16- Mr. Farhad Khan, SPST (P.No. 00147278), GPS Said Noor Abad, 

Charsadda.
17- Mr. Tariq Javeed, SPST (P.No. 00147344), GPS Said Noor Abad, 

Charsadda.
18- Mr. Muhammad Ikram, PSHT (P.No. 00150473), GPS Sheikho, 

Charsadda.
19- Mr. Muhammad Saeed, SET (P.No. 00143074), GHS Ghazai,

Charsadda. •
20- Mr. Seraj, SST (P.No. 00700803), GHS Dado Kali, Charsadda.
21- Mr. RiazAli, SPST (P.No. 00451160), GPS Tangi, Charsadda.
22- Mr. Javid Iqbal, CT (P.No. 00149405), GHS Harichand, Charsadda.
23- Mr. Naeem Ullah, PST (P.No. 00152540), GPS Tangi, Charsadda.
24- Mr. Muhammad Qadar, SST (P.No. 00851582), GHS Dildar Ghari, 

Charsadda.
25- Mr. Muhammad Mustafa, SST (P.No. 00864464), GHS Attaki, 

Shabqadar.
26- Mr. Jamil Ur Rehman Durrani, SCT (P.No. 00143648), GHS Hajizai, 

Charsadda.
27- Mr. Majnoon Khan, SST (P.No. 00143003), GHSS Nisatta, 

Charsadda.
28- Mr. Usamn AH Shah, PST (P.No. 00647250), GPS Charsad

WP3667-2019- Maqsad HayatVs Govt KP.Fi/fPG 153 USb

3-

1

^ .i

FES X E

--^BXAtVilNER 
Pespdwar High Court /,r
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Judgment Sheetr>

IN THE PESHAWAR HIGH COURT. PESHAWAR.
JUDICIAL DEPARTMENT.

Writ Petition No. 3667-P/2019, Maqsad Hayat etc..vs..Gov^f 
Khyber Pakhtnnkhwa & 4 othei-s.

r ♦• : .
JUDGMENT

Date of hearing .'.*;.. .v.*. v;.01'. 10:2019

Petitioner(s) by Noor Mphai^ailGi Advod^;
4-

Mr. Mujahid'Ali'Khan;'AAG; for fespbhdents.'

ROOH-UL-AMIN KHAN Vide our common

judgment in the connected WP No. 3162-P/2019 titled Akhtgar

Hussain and 607 other..vs. .Government of Khyber Pakhtunkhwa etc.

the petitioners are civil servants and their claim falls in terms and

conditions of service enumerated in Chapter-2 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973, wherein the jurisdiction of

this Court is expressly barred by Article 212 of the Constitution of 

Islamic Republic of Pakistan, 1973. Resultantly, this writ petition 

stands dismissed being not maintainable. However, the petitioners

areat liberty to approach the proper forum, if so desire.

Announced on; 
r* of October, 2019

11^-'
JliBGE

(DBj/Mr. Justice Rooh Ul Amin lOian & Mr. Justice Mohammad Naecm An’
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Judgment Sheet

IN THE PESHA WAR HIGH COURT. PESMA WAR.
JUDICIAL DEPARTMENT.

Writ Petition No. 3162-P/2019 Akhtar Hussain 
others..vs,.Govt of Khyber Pakhtunkhw^

JUDGMENT

Date of hearing 01.10.2019

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate. A

Mr. Mujahid Ali Khan, AAG, for respondents.

*****

ROOH-UL-AMINKHAN, J:- Through this common

judgment we, proposed to decided the instant as well as the

connected writ petitions as all having involved common

question of law and facts, the particulars of which are given

below.

WP No. 3162-P/2019 titled Akhtar Hussam1.

etc..vs..Government of Khyber Pakhtunkhwa 'through 

Chief Secretary, Peshawar and 4 others.

WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

11.

WP No. 3084-P/2019 titled Sikandar Khan etc...Vs.. 

Government of Khyber Palditunkhwa through Chief 

Secretary, Peshawar and 4 others.

111.

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..
Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

Pes^war High Court
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WP No. 3233-P/20I9 titled Amjid Ali etc,..Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs.. 

Government of Khyber Palchtunkhwa through Chief 

Secretary, Peshawar and 4 others.

VI.

vii. WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs.. (S 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

viii. WP No. 3288-P/2019 titled Firdous Khanetc.,.Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 titled Hafiz Inam Ur RehmanIX,

etc,.,Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs., 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

X.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 2 others, 

i. WP No. 3520-P/2019 titled Mohammad Khalid 

etc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others.

J N E R
Peshawar High Court

A
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xiii. WP No. 3567-P/2019 titled Husnur Rehman etc.. .Vs.. 
Government of Khyber Pakhtunkhwa through Chief 

Secretary^ Peshawar arid 3 Others.

WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 
Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

XIV.

d

XV. WP No. 3939-P/2019 titled Syed Khurshid Shah 

etc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs.. 
Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs.. 
Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

As per averments of the wnt petition, the 

petitioners are serving in the Elementary & Secondary
r.

Education Department on their respective posts. On 14.7.2011 

the Government of Khyber Pakhtunkhwa enhanced the 

conveyance allowance to all the Civil Servants i.e. from BPS-1 

' to 15, including the petitioners, which was subsequently revised 

vide another notification dated 20.12.2012 and was furA^. . v iTenhanced. But the respondents without any valid and justifi^le 

stopped / deducted the payment of conveyance

2.

r/

reasons

hawar High Court
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allowance under the wrong and illegal pretext that the same is 

not allowed for the leave period.

3. In essence, the grievance the petitioners is that

tliey were receiving the conveyance allowance under the 

notifications mentioned above, which was stopped without any 

justifiable reason.

4. Since the matter pertain to grant of conveyance 

allowance which is part and parcel of pay. Similar controversy

came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad Ilyas etc..vs..Govemment of Khyber

Pakhtunkhwa), wherein the pay and salary were defined in the

following manner.

“7. To resolve the controversy as to 

whether payment of allowances to a civil servant 

falls in chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 i.e. terms and conditions of 

service, it is necessary to reproduce the definition of 

“pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:

“ 2. (e)—'‘Pay" means the amount drawn 

monthly by a civil servant as pay, and includes 

special pay, personal pay and any other 

emoluments declared by the prescribed 

authority to be paid. ” (emphasis provided).
The word “emolument” used in the ahov^ 

quoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes 

wages and benefits received as compensation for

I £l

7
FE3 a ED

.,.^-e:«ATvnNER 
eslutwar High Court
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holding an office or having employment The word 

emolument is basically derived from the Latin word 

emolumentum. It originally meant “the sum paid to 

a miller for grinding a customer wheat”. Today, the 

term exists mostly as a bit of archaic legalese, but it 

might be within the route of expression i.e.

“grinding out a living”. From the above it is 

manifest that emoluments are essentially the 

benefits that one gets from the working of being 

employed. Emolument is the profit from

employment and is compensation in return of 

services, hence the emoluments are part and parcel 

of pay. Section 17 being part of chapter-2 i.e. terms 

and conditions of service of a civil servant provides 

that, a civil servant appointed to a post shall be 

entitled, in accordance with rules, to the pay 

sanctioned for the post Likewise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which means 

the amount dravm monthly by a government servant

as;

(i) the pay, other than special pay or pay granted in 

view of his personal qualification, which has been 

sanctioned for the post held by him substantively or 

in an officiating capacity, or to which he is entitled 

by reason of his position in a cadre, and 

overseas pay, technical pay, special pay and 

personal pay and

(iii) any other emoluments which may be 

specially classed as pay by the governor general. j 

The legislature in its wisdom has wisely 

used the word “pay” instead of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civil 

$ervants Act, 1973. The word ‘pay* connotes

(ii)

(S

lyuwtR ^
r^igh Court
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' payment of wages including emolument in broader 

spectrum while the salary is used for amount that 

one receives in return for work and or service
provided, which is paid periodically i 

specified interval of time such as weekly or most 

commonly monthly. The term “salaiy*’ has been 

dealt with at page-553 of Corpus Juris Secundem 

Vol. 77 as under:- 

“Salarv”.

i.e. over a

The word “Salary” is defined has 

meaning fixed compensation regularly paid by the 

year, quarter, month or week; fixed compensation 

for regular work, or for continuous services over a 

period of time; periodical compensation for services; 

compensation for services rendered; per annum
compensation mean in official and in some other

situation, or station; legal compensation. 

Salary is also defined as meaning stipulated 

periodical recompense; or consideration paid, or

stipulated to be paid to a person on regular interval 

for services usually a fixed sum to be paid by the 

year or half year, quarter, reward or consideration 

paid or agreed to be paid to a person on a regular 

intervals by the year, month or week for services; 

reward of fixed or recompense for services rendered 

or performed; reward or compensation of services 

rendered or performed.

From the above mentioned definition it is manifest 

that the “salary” of a civil servant is a fixed amount

regularly paid as compensation to the employee, 
whereas the pay means an amount received by a 

civil servant including other emoluments i.e.

allowances.”

i
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5. Besides, certain other petitions filed by the 

Teachers /employees of the same department serving from 

other comers of the province which were decided by 

Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance being part of pay fall in terms and 

conditions of civil servant and it can adequately be claimed 

through an appeal by adopting the prescribed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. For the reasons given hereinabove, the petitioners 

• are civil servants and their claim fails in terms and conditions 

of seiwice enumerated in Chapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973, vdierein the jurisdiction of this Court 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the connected

writ petition mentioned above stand dismissed being not 

maintainable. However, the petitioners are liberty to approach 

the proper forum, if so desire.

Announced on; 
of October, 2019 I

JUDGE a msiV m
Jl^DGE

•B)/^r. justice Rooh U1 Amin Khan & Mr. Justice Mohammad Naeon Anwar

CERflREDTOBETRUEC

ZIOGTJBI^
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1

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

r ,•

/
TZ7
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i \
\ VERSUS

(RESPONDENT)
.(DEFENDANT)

f

• 1

I/We ______
Do hereby appointjjand ronstitute hSOOR MOHAMMAD 

KHATTAK, Advocclte, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Adyocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint anylpther Advocate Counsel on my/our cost. 
I/we authorize the sbid Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/ouf;account in the above noted matter.
I

Dated.____ / /2019
' t

; ^ CLIENT
i

r '

accepted!

AD KHATTAKNOOR MOHA
It

SHAHZULLAH YDUSAFZAI
1
■ 1
• I
; ‘!
i -

MIR Z'AMAI^AF 

ADVOCATES—!f i
!lOFFICE:

Flat No.3, Upper Flopr,
' Islamia Club Building/ Khyber Bazar, 

Peshawar City.
Mobile No.0345-9383141

t ' 
. 1

f
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! ^
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. [^[85 /ST Dated 2019

To
The Secretary E&SE Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - ■JIIPGMENT IN APPEAL NO. 1452/2019. MR. MAOSAD HAYA1 & OTHF.RS.

I am directed to forward herewith a certified copy of Judgement dated 

11.11.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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