
1
-t'.- Qi

"i-

BEFORE THE KHYBER PAKHTUNICHWA SERVICE TRIBUAL.PESHAWAR

Appeal No. 609/2015

Date of Institution ... 05.06.2015

Date of Decision 05.12.2017

Mir Liaq, Tehsildar Bank of Kh'yber,
Khyber Pakhtunkhwa, State Life Building, 5^*^ Floor, Peshawar.

(Appellant)

VERSUS

Govt: of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa, civil Secretariat Peshawar and 2 others.
1.

(Respondents)

MR. MIAN TAJAMMAL SHAH, 
Advocate For appellant.

MR: ZIAULLAH, 
Deputy District Attorney For respondents.

MR. AHMAD HAS SAN,
MR. MUHAMMAD AMIN KHAN KUNDI

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for

the parties heard and record perused.

FACTS

The brief facts are that the appellant is serving as Tehsildar and vide 

impugned order dated 04.02.2015 minor penalty of withholding of two increments 

for two years was imposed on him. That he preferred departmental appeal 

24.02.2015 which was rejected on 13.05.2015, hence, the instant service appeal

2.

on

on

04.07.2014. -y
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ARGUMENTS

3. Learned counsel for the appellant argued that disciplinary proceedings were

initiated again him on account of giving illegal gratification to Minister for

Revenue. BChyber Pakhtunkhwa and upon conclusion minor penalty of withholding

of two annual increments was imposed on him vide impugned order dated

04.02.2015. He preferred departmental appeal on 24.02.2015 which was rejected

on 13.05.2015. He further argued that enquiry proceedings were not conducted

according to prescribed procedure contained in E&D Rules 2011. Statements of

witnesses were not recorded nor opportunity of cross examination was provided to

the appellant. Though show cause notice was imposed on him before imposition of

penalty but copy of the enquiry report was not attached with it which is a violation

of the given procedure. It appears that the appellant was victimized for unknown

reason/^ •

4. On the other hand learned Deputy District Attorney argued that all codal 

formalities were observed before passing the impugned order. He was treated

according to law and rules, hence, there is no illegality in the said order.

CONCLUSION.

5. Careful perusal of record would reveal that enquiry was not conducted

according to the spirit of the in vogue rules. Neither statement of witnesses were

recorded nor the appellant was provided opportunity of cross examining those who 

had deposed against him. Show cause notice was served on the appellant without 

providing the copy of the enquiry report which is a serious departure from the laid 

down procedure and makes the entire proceedings unfair and against the principles 

of natural justice. We are of the considered view that opportunity of fair trial was
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denied to the appellant and as such he was condemned unheard. In order to meet

the ends of justice de-novo inquiry is required to be conducted in this case.

6. As a sequel to above, the appeal is accepted and the department is directed

to conduct de-novo enquiry within a period of 120 days after receipt of this

judgment. The issue of back benefits shall be subject to outcome of the de-novo

enquiry. Parties are left to bear their own costs. File be consigned to the record

room.

AHMAD HASSAN) 
MEMBER ^

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
05.12.2017

\
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Counsel for the appellant present. Mr. Muhammad Ibraj, 

Assistant Secretary alongwith Mr. Ziaullah, Government Pleader for 

the respondents also present. Original inquiry record of the appellant 

is not on file. The respondents are directed to produce the original 

inquiry record of the appellant on or before the next date of hearing. 

To come up for record and arguments on 02.08.2017 before D.B.

17.04.2017

(Ahmad Hassan) 
. Nlember..

(Muhammad Amin Khan Kundi) 
. . - Member . -

V

02.08.2017 Counsel for the appellant and Mr. Muhammad Jan,. . 

Deputy Distriqf Attorney for respondents present. ..Learned.. . 

DDA seeks adjournment for producing the original record. 

Adjourned. To come up for such record and arguments 

05.12.2017 before D.B.

on

4^Member

Order

05.12.2017 Counsel-, for the appellant and Mr. Ziaullah, Deputy District 

Attorney for respondents present. Arguments heard and record pemsed.

Vide detailed judgment of today of this Tribunal placed on file, the 

appeal is accepted and the department is directed to conduct de-novo 

enquiry within a period of 120 days after receipt of this judgment. The 

issue of back benefits shall be subject to outcome .of the de-novo enquiry. 

Parties are left to bear their own costs. File be consigned to the record 

room.

Announced:
05.12.2017

(AHMAD HASSAN) 
Member

%-
(MUHAMMAD. AMIN KHAN KUNDI) 

Member
\
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Appellant in person and Mr. Mukhtiar Ali, Supdt.. aiongwith
■ I •

AddI: AG for respondents present. Rejoinder not submitted and’ 

requested for further time for submission of rejoinder. To come up for

19.04.2016

•is rejoinder and arguments on '7^

■ i

m MEMBER/•
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Appellant with counsel and Mr. Mukhtiar Ali, Supdt. 

aiongwith Mr. Ziaullah,. GP for the respondents present. 

Counsel for the appellant seeks adjournment. To come up 

for rejoinder and final hearing before the D.B on 

30.12.2016.

31.08.2016
-
i

Chaifinan

;r

30.12.2016 Clerk to counsel for the appellant and Mr. Muhammad 

Ibrar, Assistant Secretary >longwith Addl. AG for respondents 

present. Rejoinder submitted which is placed on file. Arguments 

could not be heard due to incomplete bench. Case adjourned to 

17.04.2017 for arguments before D.B.
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Counsel for the appellant present. Learned counsel for the25.06.2015

appellant argued that the appellant is serving as Tehsildar and vide 

impugned order dated 4.2.2015 he \was punished by imposition o1j

withholding of two increments for 2 years on the ground of involvement 

in corrupt practises regarding which he preferred departmental appeal 

24.2.2015 which was rejected on 13.5.2015 and hence the instant mr.

IF
s ?

S:~. ■ —cu- zy c.. o
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on

service appeal on 5.6.2015.

That no opportunity of hearing.was afforded to the appellant and 

moreover, no^ evidence was recorded in the prescribed manners
1substantiating the allegations against the appellant.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, "notices^ be issued to the 

■' ' respond'ents for written reply for 30.9.2015 before S.B.

> J

t

Chairman

Appellant in person and Mr. Mukhtiar Ali, Supdt. alongwith Addl: 

A.G for respondents present. Requested for adjournment, To come up for 

written reply/comments on 1.12.2015 before S.B.

5 30.09.2015

Chairman
V

Appellant in person and Mr. Mukhtiar Ali, Supdt. alongv\/ith 

Addl: A.G for respondents present. Para-wise comments by 

respondents No. 1 and 2 submitted. The learned Addl: AG relies on i ■ 

the same on behalf of.respondent No. 3. The appeal is assigned to D.B 

for rejoinder and final hearing for 19.4.2016.

01.12.2015 .



Form- A
FORM OF ORDER SHEET

Court of

609/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

05.06.2015 The appeal of Mr. Mir Lalq Tehsildar presented today 

by Mr. Ghulam Nabi Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

1

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon 9 —.
-vr

2

CHAIRMAN

3 None present for appellant. Notice to counsel for the 

appellant be issued for 25.6.2015 for preliminary hearing before

09.06.2015

S.B.

Ch
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BEFORE KHYBEK PAKHTUNKHWA SERVTCH TRIBIJNAT,
PESHAWARd'w
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IN RE :
Service Appeal No. /of2015'O

Mir Laiq Tehsildar Bank of Khyber. Appellant

VERSUS

Govt of KPK through Chief Secretary & others... Respondents

INDEX

S.No Description of documents Annexure Page1. Service Appeal 1-52. Affidavit 63. Memo of Addresses 74. Copy of the Charge Sheet ‘A’ 85. Statement of Allegations
Xeply to the Charge Sheet
Copy of Inquiry Proceedings 
Findings of the Inquiry 

Statement of the appellant
Statement of Minister Revenue Khyber Pakhtunkhwa 
Copy of Second Show Cause Notice___________
Copy of Reply to the Show Cause Notice
Copy of the impugned Notification dated 4.2.2015
Copy of Departmental Appeal
Copy of Impugned Rejection Order dated 13.5.2015

B’6.
‘C’7.
‘D’8. AE9. F

10. 0G11. ‘H’ 0
12. 9^‘r.
13. ‘j
14. ‘K’
15. X’
16. Vakalat Nama

Appellant
■

(Ghulam Nabi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber Bazar, Peshawar 

Cell #0300-5845943 
And

Through;

Dated: 1^,06.2015
(MS^aj^SSl Shah) 
Barrister, F^shawar
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ARGUMENTS

Learned counsel for the appellant argued that disciplinary proceedings were3.

initiated again him on account of giving illegal gratification to Minister for

Revenue Khyber Pakhtunkhwa and upon conclusion minor penalty of withholding

of two annual increments was imposed on him vide impugned order dated

25.02.2015. He preferred departmental appeal on 24.02.2015 which was rejected

on 13.05.2015. He further argued that enquiry proceedings were not conducted

according to prescribed procedure contained in E&D Rules 2011. Statements of

witnesses were not recorded nor opportunity of cross examination was provided to

the appellant. Though show cause notice was imposed on him before imposition of

penalty but copy of the enquiry report was not attached with it which is a violation

of the given procedure. The respondents were required not only to lodge criminal

case against the appellant but should have also referred the matter to the Anti

Corruption for investigation. It appears' that the appellant was victimized for

unknown reason/^.

4. On the other hand learned Deputy District Attorney argued that all codal

formalities were observed before passing the impugned order. He was treated

according to law and rules, hence, there is no illegality in the said order.

CONCLUSION.

5. Careful perusal of record would reveal that enquiry was not conducted

according to the spirit of the in vogue rules. Neither statement of witnesses were

recorded nor the appellant was provided opportunity of cross examining those who 

had deposed against him. Show cause notice was served on the appellant without

providing the copy of the enquiry report which is a serious departure from the laid

down procedure and makes the entire proceedings unfair and against the rinciples
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^^SrViNTO the allegations framed against MR. MIR LAIQ EX-TEHSILDAR PESHAWAR

a&.,..nd
ft#le^Senior Member Board of Revenue Khyber Pakhtunkh\A/a/competent authority has issued a charge

>»

mm

^^Bliheetto Mr. Mir Laiq Tehsildarfor the following charges (Flag-A):-

"that he approached Minister for Revenue at his residence and handed over an envelope containing 

150000 (illegal gratification) about a week back. This act of his tantamount to gross misconduct on • ^ rM '■ -

m
■§

- rupees 

his part".

The undersigned has been appointed as inquiry officer to conduct formal enquiry against mr. mirlaiq for 

the above charges under-E&D rules 2011 (Flag-B).

B0
P:

Proceedings

W<Mr. Mir Laiq, the accused officer was directed to submit his written reply and appear before the inquiry 

officer for personal hearing on 10.06.2014 (Flag-C).

The accused officer submitted his reply on 09.06.2014 (Flag-D). In his written statement the accused 

officer denied the charges and stated that he had neither visited the residence of the minister for revenue 

tendered/offered any envelop or amount to him. He termed the charges as a drama plotted against 

him by some miscreant with malafide intentions to damage his integrity and career. He has pieaded that 

if had given him envelop a week ago then why he did not report on the same day.

He was granted personal hearing on 10.06.2014. In his personal hearing, the accused officer stated 

oath that he even did not meet the minister for revenue for the last month nor did he pay him the said 

amount. He however, said that he had a meeting with the minister in Deputy Commissioner Peshawar 

camp office in the presence of Deputy Commissioner Peshawar on 11.04.2014. During this meeting the 

minister for revenue did not raise this issue, then on 15.04.2014 the minister reported the said charge to 

SMBR (Flag-E). On 14.07.2014, the accused has submitted an additional statement wherein he has stated 

that he has taken over charge as tehsildar Peshawar on 26.11.2013 and had not yet completed even a 

year tenure. In case he was overstayed at Peshawar he could presumably do so for his retention but in 

the present scenario no such question arises (Flag-F)

The private secretary to minister for revenue was frequently asked telephonically to fix time for recording 

the statement of Minister for Revenue. Then he was requested in writing on 11.09.2014 (Flag-G) and on
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®».2014 (Flag-H). The Minister for Revenue recorded his statement on 24.10.2014 (Flag-1). In his
IP-'’ -
Sement the minister stated on oath that frequent complaints were pouring in against Mr. Mir Laiq then 

ilontacted my secretary Muhammad Arif and offered bribe to press complaints against him. He said 

he warned his Secretary to be careful and to ask Tehsildar that no compromise will be mad on 

Irruption. The Tehsildar then contacted my cousin Khuram Gandapur and offered him bribe. Then one 

in the evening the tehsildar came to my residence and discussed corruption in the name of "Rewaj". 

Bl& tehsildar swore and requested pardon for the complaints received against him so for and offered

and monthly gratification. I clarified to him that I had no intentions of corruptions and directed him 
wfe mend his ways and serve the public. The tehsildar while leaving my guest room left an envelope on the 

^^ble containing the said amount which came to my knowledge later at night. 1 returned the said envelop 

SMBR on next working day and informed him of the whole episode. SMBR telephonically called the 

B|^fecused officer but he denied any such act. The minister in his statement stated that he had brought this 

into the notice Of Chief Minister and Chief Secretary as well. The Minister denied on oath any 

Siciemand or any receipt of the said amount from the tehsildar/accused officer.

m

a
im# jm i-me
i
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S^ibue

1Imm®ft^e accused officer in his rejoinder to the above statement of the minister has stated that even a single 

^^eomplaint has not been referred to or produced against him. All allegations are hearsay. He has stated I •
W^that he has neither meet Khuram Gandapur nor offered illegal gratifications to the Minister (Flag-J).

I
Conclusion

Analyzing the statements of both the complainant i.e. Minister and the accused officer, it is concludedm
that the charges leveled against the accused officer stand proved.

W ■m
mimS|4; %IL/’W‘'

i
Musa' rat Hussain 
Speci; I Secretary (BPS-20 PCS^EG) 
E&SE/lnquiry officerm
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ifimv INTO THF Al IFGATIONS FRAMED.AGAINST MRi lVIlR LAIQ EX-TEHSILDAR PESHAWM

iPI-
nior Member Board of Revenue Khyber Pakhtunkhwa/competent authority has issued a charge 

^^PBsKet to Mr. Mir Laiq Tehsildar for the following charges (Flag-A):-

':that he approached Minister for Revenue at his residence and handed over an envelope containing 

* . rupees 150000 (illegal gratification) about a week back. This act of his tantamount to gross misconduct on

IS"' his part".

The undersigned has been appointed as inquiry officer to conduct formal enquiry against mr. mir laiq for 

the above charges under E&D rules 2011 (Flag-B).

r

Proceedings

Mir Laiq, the accused officer was directed to submit his written reply and appear before the inquiry 

officer for personal hearing on 10.06.2014 (Flag-C).

The accused officer submitted his reply on 09.06.2014 (Flag-D). In his written statement the accused 

officer denied the charges and stated that he had neither visited the residence of the minister for revenue 

tendered/offered any envelop or amount to him. He termed the charges as a drama plotted against 

him by some miscreant with matafide intentions to damage his integrity and career. He has pleaded that 

if had given him envelop a week ago then why he did not report on the same day.

He was granted personal hearing on 10.06.2014. In his personal hearing, the accused officer stated 

oath that he even did not meet the minister for revenue for the last month nor did he pay him the said 

amount. He however, said that he had a meetihg with the minister in Deputy Commissioner Peshawar 

camp office in the presence of Deputy Commissioner Peshawar on 11.04.2014. During this meeting the 

minister for revenue did not raise this Issue. Then on 15.04.2014 the minister reported the said charge to 

SMBR (Flag-E). On 14.07.2014, the accused has submitted an additional statement wherein he has stated 

that he has taken over charge as tehsildar Peshawar on 26.11.2013 and had not yet completed even a 

year tenure. In case he was overstayed at Peshawar he could presumably do so for his retention but in 

the present scenario no such question arises (Flag-F)

The private secretary to minister for revenue was frequently asked telephonically to fix time for recording 

the statement of Minister for Revenue. Then he was requested in writing on 11.09.2014^Fiag-G)

Mr.
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S)9'2014 (Flag-H). The Minister for Revenue recorded his statement on 24.10.2014 (Flag-1). In his 

te'mentthe minister stated on oath that frequent complaints were pouring in against Mr. Mir Laiq then

^^:contacted my secretary Muhammad Arif and offered bribe to press complaints against him. He said-m hrlilr' •
liiat he warned his Secretary to be careful and to ask Tehsildar that no compromise will be mad on

^^ption. The Tehsildar then contacted my cousin Khuram Gandapur and offered him bribe. Then one 

|%iy in the evening the tehsildar came to my residence and discussed corruption in the name of "Rewaj", 

tehsildar swore and requested pardon for the complaints received against him so for and offered me 

K^fte and monthly gratification. I clarified to him that I had no intentions of corruptions and directed him 

^tomend his ways and serve the public. The tehsildar while leaving my guest room left an envelope 
fc^ble containing the said amount which came to my knowledge later at night. 1 returned the said envelop

A'P^SMBRon
l^lccused officer but he denied any such act. The minister in his statement stated that he had brought this 

into the notice of Chief Minister and Chief Secretary as well. The Minister denied on oath any 

fctJemand or any receipt of the said amount from the tehsildar/accused officer.

l^pjThe accused officer in his rejoinder to the above statement of the minister has stated that even a single 

M^-complaint has not been referred to or produced against him. All allegations are hearsay. He has stated
SC ■ ■
|®j;that he has neither meet Khuram Gandapur nor offered illegal gratifications to the Minister (Flag-J).

^Conclusion
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Analyzing the statements of both the complainant i.e. Minister and the accused officer, it is concluded 

that the charges leveled against the accused officer stand proved.
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Specie I Secretary (BP5-20 PCS-EG) 
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before KHYBER PAKHTT JNKHWA SFRVTCE TRTRTTNAT
PESHAWAR " *

SsTOCo TfibasalService Appeal No.

Mir Laiq, Tehsildar Bank of Khyber, 
layber Pakhtunkhwa, State Life Building, 
5’ Floor, Peshawar...

/of2015 u, i> es3

... Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa th ough 
Chief Secretary Khyber Pakhtunkhwa,
Civil Secretariat Peshawar.

Senior Member of Board of Revenue 
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

Secretary Establishment, Board of Revenue 
and Estate Department, Peshawar...

^2.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST THE ORIGINAL 

ORDER OF SENIOR MEMBER BOAIID OF REVENUE KHYBER 
PAKHTUNKHWA PESHAWAR DATED 4.2.2015, WHEREBY 
THE SAID RESPONDENT HAS BEEN PLEASED TO IMPOSE 
PENALTY OF WITHDRAWAL OF 2 INCREMENTS FOR A 
PERIOD OF TWO YEARS AND AGAINST THE ORDER OF 
CHIEF SECRETARY KHYBER PAKJITUNKHWA WHO HAS 
DISMISSED DEPARTMENTAL APPEAL OF THE APPELLANT 
THROUGH A NOTIFICATION DATED 13.5 2015

Prayer: On acceptance of this Service Appeal the above said order 

of punishment dated 4.2.2015 passed by the Senior Member 

Board of Revenue Khyber Pakhtunlchwa as well as the order 

of Chief Secretary Khyber Pakhtunlchwa dated 13.5.2015, 

whereby appeal of the appellant has been rejected, may 

please be set aside and the punishment awarded to the 

appellant may very graciously be withdrawn.



Respectfully Sheweth:

1. That the appellant was appointed at the post of Tehsildar on 26.11.2013 

and was deputed to the Office of Board 

Pakhtunkhwa Peshawar on 16.4.2011.

of Revenue Khyber

2. That the appellant was 

astonishment of the appellant he

serving on the above said post and to the

handed over a charge sheet dated 

^6.5.2014, whereby some baseless and vague allegations were levelled

was

against the appellant. (Copies of the Charge Sheet alongwith Statement 

of allegations are attached herewith as annexures ‘A’ & ‘B’).

3. That the appellant duly replied to the above said Charge Sheet within 

the stipulated time and thereby he rebutted all the allegations levelled 

against him. (Copy of the Reply is attached herewith as annexufe ‘C’).

4. That a so called inquiry proceeding was initiated against the appellant 

whereby his statement was recorded alongwith the statement of 

Minister Revenue Khyber Pakhtunkhwa. (Copies of the relevant 

documents, Inquiry Proceedings, Findings of the inquiry, Statement of 

the appellant and Statement of Minister Revenue Khyber Pakhtunkhwa 

are attached herewith as annexures ‘D’, ‘E, ‘F, & ‘G’ respectively)

5. That the appellant was then served with Second Show Cause Notice 

which was again duly replied by the appellant. (Copies of the Second 

Show Cause Notice alongwith the Reply are attached herewith as

annexures ‘H’ & T).
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■\ ■6. That finally respondent No.2 issued.a letter, thereby he was pleased to 

impose penalty of withdrawal of 2 increments for a period of 2 years 

upon the appellant vide Notification dated 4.2.2015 (Copy of the 

impugned Notification dated 4.2.2015 is attached herewith

^5

as annexure

T).

That the appellant then filed a Departmental Appeal before the Appellate 

Authority on 24.2.20-15, however, the said appeal was rejected authority 

on 13.5.2015. (Copies of the Departmental Appeal alongwith the 

impugned order dated 13.5.2015 are attached herewith as annexures ‘K’ 

and ‘L’ respectively).

7.

8. That being aggrieved of the above said orders of both the respondents the 

appellant now approaches this Honourable Service Tribunal on the 

following grounds amongst the others:-

GROUNDS:

a. That the order of punishment of the appellant by respondent No.2 

and rejection of the Appeal by respondent No.l is an act illegal, 

unlawful, without authority/jurisdiction and being based on the 

malafide intention of the respondent department, are liable to be 

set aside.

b. That no allegation as levelled in the Charge Sheet whatsoever has 

been proved by the Inquiry Officer against the appellant and he has

been punished without any fault at his part.
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That not a sii^lewta6ss^th regard to the meeting with the said 

Minister has been produced before the Inquiry Officer,

person has identified the appellant with regard to the above noted 

allegations.

c.

nor any

d. That a simple statement has been recorded by the said minister 

without producing any witness in support of his statement, nor the 

appellant has been given any chance to cross examine the said 

Minister, which illegality has turned the whole proceedings against 

the appellant into a nullity.

e. That it was the duty of Inquiry Officer to probe the matter in detail 

and to go into the depth of the matter and to produce all the 

witnesses in support of allegations levelled against the appellant, 

however, no such requirement has been fulfilled by the Inquiry 

Officer and the whole proceedings were carried on as according to 

the pleasure and sweet well of the concerned Minister.

f. That the appellant has not been given any chance to defend himself 

and he has been condemned unheard which shows clear malafide 

on the part of the respondents authorities.

That if the Civil Servants are to be punished on a simple statement 

of the Minister without following the proper procedure as 

engraved in the relevant laws then it will be come easier for. the

g-

said Minister to target the persons whom he wants to punish for - 

their legal ends.
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h. That the appellant is innocent and has committed no misconduct as
is defined in the relevant rules nor any thing has been proved 

against the appellant as alleged in the above noted Show Cause

Notices, hence the respondents were not supposed to punish the 

appellant without proving any guilt at his part.

Under the above facts it is most humbly prayed that on acceptance of this 

service Appeal the respondents may please be directed to set aside the 

impugned Notification dated 4.2.2015 whereby the appellant has been awarded 

the penalty of stoppage of 2 increments for the period of 2 years, the order of 

the respondent No.l dated 13.5.2015 whereby the Departmental Appeal of the 

appellant has been rejected, may also please be set aside and the appellant may 

please be returned all his benefits which has been stopped under the shadow of 

above noted impugned order.

Any other relief deemed fit and proper but has not specifically been 

asked for may also very graciously be granted to the appellant/''^ \
r.

Appellant

Through:
(Ghulam Nabi Khan) 
Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber Bazar, Peshawar 
Cell #0300-5845943 

And
Dated: .06.2015

(Mian Shah)
Barrister, Peshawar

CERTIFICATE:

Certified that as per instructions of my client no such Service Appeal 
on behalf of the appellant has earlier been filed in this Honourable Service 
Tribunal on the subject matter.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAW^^R
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IN RE:
Service Appeal No. /of2015

Mir Laiq Tehsildar Bank of Khyber... Appellant

VERSUS

Govt of KPK through Chief Secretary & others... Respondents

AFFIDAVIT

I, Mir Laiq Tehsildar Bank of Khyber, Khyber Pakhtunkhwa, 5*^ Floor, 
State Life Building Peshawar, do hereby solemnly affirm and declare that the 

contents of the Accompanying Service Appeal are true and correct to the best 
of my knowledge and belief and nothing has been concealed from this 

Honourable Service Tribunal.

'eponent

IDENTIFIED BY:

(GhuMmNabi Khan) 
Advocate, Peshawar.
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR '7
IN RE:
Service Appeal No. /of2015

Mir Laiq Tehsildar Bank of Khyber,.. Appellant

VERSUS

Govt of KPK through Chief Secretary & others... Respondents

MEMO OF ADDRESSES

Mir Laiq, Tehsildar Bank of Khyber, 
Khyber Pakhtunkhwa, State Life Building, 
5*^ Floor, Peshawar... Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through 
Chief Secretary Khyber Pakhtunkhwa,
Civil Secretariat Peshawar.

2. Senior Member of Board of Revenue
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. Secretary Establishment, Board of Revenue 
and Estate Department, Peshawar... ... Respondents

Appellant

Through:
(Ghulam Nabi Khan) 
Advocate,
Supreme Court of Pakistan
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'/ GOVERNMENT OF KHYBER PAKHTUNKHWA 
- BOARD OF REVENUE 
REVENUE & ESTATE DEPARTMENT

/ -
/■'

No. Estt:I/PF/Mir Laiq/AY^^V.\ 

Peshawar dated the^^/05/2014

To

Mr. Mussarat Hussain,
Special Secretai-y,
Elementary & Secondary Education Department, 
Kliyber Paklitunkliwa, Peshawar.

.SUBJECT: DISCIPLINARY ACTION AGAINST MR. MIR LAIQ THE THEN 
TEHSILDAR PESFIAWAR.

I am directed to refer to the subject noted above and to inform that the 

Competent Authority has been pleased to appoint you as Enquiry Officer to conduct 

enquiry under Khyber Paklitunkhwa Government Servants (Efficiency & Discipline Rules, 

2011) against Mr. Mir Laiq the then fehsildar Peshawar.

Copies of charge sheet and statement of allegations against the accused 

official duly signed by the Competent Authority are enclosed for further necessary action.

I am fuither directed to request you to kindly conduct the enquiry and 

submit report within 20 days positively.
I r-- ,E !

Assistant Secretary (Estt)

End: No. Estt:I/PF/Mir Laiq/ \V3i-:^o.5

Copy alongwith copies of charge sheet and statement of allegations are 
forwarded to Mr. Mir Laiq Tehsildar waiting for posting in Board of Revenue with the 
direction to submit written repllf to the Enquiry Officer and attend the proceedings as and 
when directed the Enquiry Officer.

ij

%

Assistant Secretary (Estt)a

221
Arshad i-9/lil

--r *
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I •'. CHARGE SHEET i

I7;
7' iI, Waqar Ayub Senior Member, Board of Revenue Khyber Paklitunkliwa as 

Competent Authority, hereby charge you, Mr. Mir Laiq, Tehsildar on 

account of the following acts of omission and commission.

I

i
'iThat you, while posted as Tehsildar Peshawar committed the following 

irregularities: j
t

That you approached Minister for Revenue his residence 
and handed over an envelope containing Rs.l50, 000/- 
(illegal gratification), about a week back. This act of yours 
tantaraounts to gross mis-conduct on your part.

X}

2. By reason of the above, you appear to be guilty of misconduct in 

terms of Rule 3 of the Khyber Paklitunkhwa Government Servants 

(Efficiency and.Discipline) Rules, 2011 and have rendered yourself liable to 

all or any of the penalties specified in Rule 4 of the Rules ibid.

I

$You are, therefore, required to submit your written defence 

within seven days of the receipt of this Charge Sheet to the Inquiry Officer.

2

P• 4, Your written defence, if any, should reach the Inquiry Officer 

within the specified period, failing which it shall be presumed that you have 

no defence to put in and in that case ex-parle action shall be taken against

you.

. ^

I
Also intimate whether you desire to be heard in person.a.

6. Statement of allegations is enclosed.

iSenior Member

I

IIII
II
i
i
?s

1k
Cliiirge Slieef
86
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DISCIPLINARY ACTION
Oft -;4' 4

L Waqar Ayub Senior Member, Board of Revenue Kliyber Pakhtunkhwa as 

Competent Autliority, hereby charge you, Mr. Mir Laiq, Tehsildar on 

account of the following acts of omission and commission.

That you, while posted as Tehsildar Peshawar committed the following 

irregularities:

C,'r.
I

That you approached Minister for Revenue his residence 
and handed over an envelope containing Rs.l50, 000/- 

' (illegal gratification), about a week back. This act of yours 
tantamounts to gross mis-conduct on your part.

For the purpose of inquiry against the said accused with reference to the

above allegations, Mr. Musarrat Flussain, Special Secretary, Elementary &

Secondaiy Education Department is appointed as Enquiry Officer under Rule

10(l)(a) ofthe ibid rules.

I

2.
1
m
ft

The Inquiry Officer shall, in accordance with the provisions of the 

rules, ibid provide reasonable opportunity of hearing to the accused, record its 

findings and make, within thirty days ofthe receipt of this order, recommendations 

to punislmrent or otlier appropriate action against the accused.

3.
I

as

The accused and a w^ell. conversant representative of the Deputy 

-Commissioner, Peshawar shall join the proceedings on the date, time and place 

fixed by tiie Inquiry Officer.

4.

1
i
I
10

Sf
1

Senior Member I

a

i

11

it
■i
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■f

I
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SUBJECT: added STATFMFTvrT

Sir,
Ihis is in continuation to my .written' statement dated 9.6.2014 

other RevenueOThsildars and 

posting/transfer to the stations 

I'ligher ups. F4ui in iny case, I had r

staff are interested in their

'5®“ P'^sted to. Peshawar from Mardan
Ptcping ,n view my integrity and performanee and 

lor a Tehsildar. I have taken
place is better than Peshawarno

over charge on 26. J 1.2013 and as such [ have not
even completed a year over here. In I might have overstayed here, I could docase
so for my retention but in the present scenario, 

for what sake I could do it. i believe i
such question arises. So why andno

m good performance and not in pleasing my
-higher ups through iHegargratiRcations. '

■ft is requested that closing the case fhvoLirably I may kindly be
exonerated from the charges, leveled against me and obliged. ' '

V'ou!y.^)be;d:en[|y

MiiVl.aiq ('fehsi 
-Waiting for posting inof 
Re\'enue Peshawar X

lO

Dated; 9^'Wune20l4
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Government of Khyber Pakhtunkhwa 

Elementary & secondary education department
Block “A" civil secretariat Peshawar ’ ■

/

No. PS/E&SE/Inq/MIR Laiq/1-2/2014 /y

DATED PESHAWAR THE 28-5-2014
T

To

^ Mr. Mir Laiq 
' •-Ex-TeTisildar Peshawar

Through Assistant Secretary (Estab.) 
Board of Revenue 
Revenue & Estate Department: 
Peshawar.

SUBJECT:- INQUIRY INTO THE ALLEGATIONS FRAMED IN THE CHARGE SHEETS.

• Memo:-

Reference Govt, of Khyber Pakhtunkhwa Board of Revenue, R&E Department 

Peshawar Notification No. Estt-l/PF/MirLaiq/11234. dated 26-05-2014.

2. The undersigned has been appointed as Inquiry Officer to conduct formal inquiry 

against you into the charges, framed in'the Charge Sheet & Statement of Allegation.
V

3. You are, therefore, directed to submit your written defence within stipulated 

period , as mentioned in the Charge Sheet, failing which it will be presumed that you have 

nothing to offer in.your defence.

4. You are further directed to attend this office personally on 10^06-2014 at

11.00 AM. , \

MUSARRAT HUSSAIN
SPECIAL SECRETARY 
E & SE: DEPARTMENT 
INQUIRY OFFICER.

Endst. No. & Date as above.

Copy forwarded to Deputy Commissioner Peshawar for ir formation with the request to 
depute a well conversant representative along with relevant record to attend this office on 10-6- 
2014 at 11.00 AM.

X

SEPCTAL SECRETARY 
E& SE DEPARTMENT. 
INQUIRY OFFICER.

vyj •
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ft- ^ •To
.i-

The Special Secretary
IHlementary and Education Department
Govt: of IChyber Pakhtunkliwa.

SUBJECT: ENQUIRY AGAINST MIR LAIQ THE THEN TEHSILDAR 

PESHAWAR

Additional Statcment:-

The honorable Minister, Revenue and Estate in his statement has contended 

that numerous complaints were pouring against Mir Laiq the then Tehsildar Peshawar 

but it is strange enough to note that even not a single complaint has been referred to or 

produced. All what has been alleged is hearsay and cannot be relied upon.

1 have neither made an attempt to meet the honorable Minister through his 

cousin Khurram Gandapur nor offered illegal gratification to the honorable Minister. It 

has also not been mentioned by the honorable minister as to when 1 met him in his 

house.

'^'MirLaiq.

Ei X - I'e h s i 1 d a r P e s h a U'- a r/

Accuse
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fH/\MVD AGAmwi iVff: MIJliAIQ EX-T[ill5ILDAI{ PESMAWAU

cJ(Rrou n cl
i

liijms ;/•;11
The Senior Meiriber Board of Revenue Khyber PaklUunIdtw. Iki'.'Oinpelenl; aulliority has issued a charge
siiGct to Mr,fclffiS: Mir Laid Tehsildar for the following charges (Idag A)

"lltat he approaclied Minister for. Revenue

f upees loOObO (illegal gratification) about a week back. "I his 

1)13 port".

t:, at his residence mci handed envelope containing 

of his lantainount to gross misconduct

over an
fd''

O'f'-- on

liie undeisigned bos been appointed as inquiry officer to cun
let lonnal enquiry against rnr. iriir loiq for

ag-D),

i^i'oeeeding.s

Mr. Mil- Loiq, the accused officer 

oriicer foi' pei'sonal hearing

was directed to subinil his v. itten 

on lU.OG.TOJyl (l-lag<).

:;a
e|)iy and appear before the inquiry

I he accused officer submitted his reply 

officer denied the charges and stated that he had 

teiidei ed/pflered any envelop >

by so,.e m.c-eant wUh n.alanCe i.UenUons to cCrnanc hi- n.tegnty ond career. He has pleaded that 

'! I’ad given lam envelop a week ago then wliy he did not repoi

He was

on Oy.OG.^JlJM (flag ?). In his written stateineni the accused 

the residence of the minister forneil her vi.-dte-
revenue

n 0 r
or amount to him. He term, d the charge.s as a drama plotted against

ilhim

the saiiie day.on

Iftfg'ontcd personal hearing i 

oath that he even did nol meebthe minister for 

timount. i-le however, said tiiat he had

Ion 1U.0G.201^. In his person t| hearing, the accused officef staled
on

revenue lor th ’ last month nor did he pay him the said

a meeting witli il,e rnmister in Deputy Commissioner Peshawar
;■

camp othce in the presence of Deputy Commissioner Pesliawm IIon l.I..0d.20;i.d During lids meeting the 

file minister reported the sa.d charge 

litional stalement wherein he has stated 

on 2G.;f:i '013 and had

minister for revenue did not raise this issue, Tlien on TG-CVt.^U.I •;

f^MIJR (Rag-g}, On ld.07.2C;M, the accused has submitted 

d'ut he has taken over charge as tehsiidar Peshawar

to
PI.)n ai

i)0t yet completed even a 

esuiiiably do so fur his retention but in

1 myear lenure. in case he was overstayed at Peshawar he cmild M i
Ibe present scenario no sue.! question arises (Tlag-F) Mm\
1 lie pi'ivate secretaiy to ioiii cter for revenue was frennenlly asf d teleplionicaliy to fix lime 
ibe clnlcmcnt of Minister for Uevenue. 'Ihen he was mrincsied

lor recording

n writing on ll.OP.ZOTd jFIng-G) and
%

on i
's

/■

I
.n/'

:
' i

!■'■■SlcSlffP c;
\

\

m4w
dissi

!«

mmm;T'. .bf- v/.f'," 1. dg- A v-v
*“r ••Lirir.'-r'.".

im.
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)920]A (Flag-I-I). The Minisler for Revenue li •. sl.aleinenl; on 2^.;l.0.20:M (I-lag-l). In his

italGinciU the ininisi er staled on oath that fi ei|uenl coni| Rail ! s were pouring in against Mr. iVlir l.ai(.[ Uiei'
rf

ii
■ lie contacted iny secretary Muliamn'iad Aiif and oflei'cM.I biihe to pi'ess complaints agairist him. lie said

[iiat he warned his Seci etary to be careful and lo asl- Id' ildar that no compromise .will be mad on 

corruption. Tlie Tehsilda.r then contacted my cousin Khmam ' landapiu' anci oflered him bribe. Then one

•cussed corruption in the name of "Itewaj".

1
"3®

I
In day in the evening the tehsildar came to my residence and 

The tehsildar swore and requested pardon for Llie romplaini received against him so for and offered me

If

id intentions of corruptions and directed him 

while i('.iving my guest room left an envelope on the

bribe and inonthly gratification. I clarified to him that i had 

lo mend his ways and serve tfiG public. The telisilcl.ir 

table containing the said amount which cairie to my kn<.)wled ',e later at night. I returned the said envelop

t .

to 5MDR on next woi'khig day and informed Iiim of the wlvle episode. 5MI3R telephonically called the 

accused officer hut he denied any such act. Tlie minister in le . statement stated that he haiJ brought this 

issue into the notice of Chief Minister and Chiel Secmtai . as well. The Minister denied on oath any

demand or any receipt of tlie said amount from the tehsikhn daccu.sed officer

f the minister has staled that even a singleThe accused officer in Ids rejoinder to the above statemeni 

complaint has not been referred to or produced against ITu All allegations are hearsay. Me has staled

tliat he lias neither meet Khuram Ganciapur nor oflered iller. d gratifications to line Minisler-(Flag-J).

Conclusion

Analyzing the stateirients of both the complainant i.e. Mim ter and Ihe accused officer, it fs concluded 

ttiat the charges leveled,against the accused officer stand |,m wed.

•
iy'--'

U'\
Musa rat Hussain
Specif, i Secretary (BP5-20 RCS-IIG)
tlc.^Sk/llnquii y officer

\ ' -r.
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SHOW CAUSE NOTICE

I, Waqar Ayub Senior Member, Board of Revenue, as Competent 

Authority, under the Khyber Paklitunkhwa Government Servant (Efficiency and Discipline) 

Rules, 2011, sei've you Mr.Mir Laiq Ex-Tehsildar show cause notice that an enquiry was 

conducted against you, wherein an opportunity was given to you to be heard in person and 

furnish written defense. The Enquiry Officer has submitted his report on 12.01.2015.

After going through the findings of the Enquiry Officer, material on record 

and your written defense before the Enquiry Officer, I am satisfied that you have committed 

misconduct on the following account:

2.

That you approached Minister for Revenue at his residence and 

handed over an envelope containing Rs.l50,000A (illegal 
gratification) about a week back. This act of yours tantaniounts 

to gross inis-conduct on your part.

As a result thereof, I, as Competent Authority, am of the view to impose 

penalty as indicated in Rule-4 of the Khyber Pakhtunkhwa Government Servant 

(Efficiency and Discipline) Rules, 2011.

3.

4. You are therefore required to show cause as to why the aforesaid penalty 

should not be imposed upon you. Furthermore, you are directed to appear on 28.01.2015 at 

10:00 A.M before tlie undersigned for personal hearing.

5. If no reply to this Notice is received within 07 days of its delivery, it shall 

be presumed that you have no defence to put in and in that case ex-parte action shall be 

taken against you.

Senior Member

No.Estt: I/P.F/Mir Laiq/ 
Peshawar, dated "2^/01 /2015

Mr. Mir LaiqTehsildar (CCB) 

waiting for posting in Board of Revenue.
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a t' ■i
Wj,

a The Senior Member 

Board of Revenue

^fcsUBJECT

iiS' p^-

i

SHOW CAUSE NOTICEim
h

m. R/Sir,if--
Reply to show cause notice issued vide No.Estt:I/PF/Mir Laiq, 2334, dated

28.01.2015 is as under: -

m- ■#■ With due respect, it is humbly submitted that the charge contained in the 

Show-Cause Notice, is the same as mentioned in the Charge Sheet. Necessary reply to the 

Charge Sheet has been furnished within the given stipulated period where in the charge 

has been categorically denied. An appropriate slatement in the form of Affidavit

m

y-
1mas

U- ■ evidence has been recorded before the Enquiry Officer. The Enquiry Officer while 

analyzing the evidence, has not been ajDpreciated the contents of my affidavit. The 

findings ot the enquiry must be based solid pr(n,)f The Enquiry Officer simply made 

his over-delayed findings on the social status of Minister for Revenue, Khyber 

Paklitunkhwa wiiicii is against th'c norms of justice.

i#on

m

Under the circumstances, I 

Authority for sympathetic consideration and juslicc/inercy, please.
only make prayers before the Competentcan

\ N m\
\ 1\

\ i\ \.

^ (Mir Laiq) 

Tehsildar
\

ft*

<

If
i
iI
1
%

\ 1
-:1
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"^■1if/iHl NMCNT of I.CHYBER PAKHTUNKMWA 
F30ARD OF REVENUE 

VENUE & ESTATE DEPARTMENT ■ 
i’esliawar dated (lieT L , /02/2015

Fi! P* t
1 ■

nottficatktn

No.EsllT/P.lVMir Laiq/^^TJ' VVIIEr(E/\ : Mr. Mir Laiq the .then Telisildar Peshawar 

o( lEvciiue was proceeded against under the 

Scivaiil (I iiicieiiey & Disciplijic) Rules 2011 for (he 

■ 20M.

/
/

(CCB) Pcshawai' now waiting tor posling in rio-ol 

ITIiyhei Pakhtuiildiwa Govcrniiieiil

chaiges mentioned in the cliarge sheet dalcd
,!

AND \\i!!'KPA8, Mr. Musarrat Mussain Special 
Secretary (EJcn.eitlary & Secondary) Educadon dcahawar was appointed as Inquiry Ofllcer to 

conduct enquiry against the said olTicer.

AND VVl M-REAS, the Inquiry OiTcer aFtcr having 

^l i.inatioii of the accused olTicei- stand proved.examined iJie charges evidence on record and

NOW
Senioi Menibei' Board ot Revenue alter havinp 

explanation of the accused, Endings ol' the [ir| 

rules -1 of Khyber Pakhtunkliwa Governnicnl S 

has been pleased to impose penally of wilhiioldi 

years upon Mr. M.r Ta.q Tehsildar (CCB) wahum -or posl.ng in Board of Revenue.

TB^'.REFORE, the Competent Authority 

onsidei-ed the charges, evidence on lecord,
n y Oft leer and exercising his powers under 

vants (Efficiency & Discipline) Rules 201 II t

im; of two increments for a pei iod of. two (2)

By order of 
Senior Member

rNo.Estt:17P.F/MirLaiq/ ...A , i

Copy is Ibrwarded to;-

1. Accountanl General Kliybei' i-’akhliiuki 
PS to Senior Member, Board (if Revem- ■ 
Assistant Secretary (Admn) Boaixl ol'!' ■ 
OBice order lile.
OJEeial concerned.
Personal Ele.

■>'a.
2.
3, venue.4.
5.
6.

Assistant Scefetary (Estl:)
V-'f

b
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BEFORE THE CHIEF SECRETARY GOVERN^NT OF KHYBER 
PAKHTUNKHWA PESHAW^

» •

Subject: DEPARTMENTAL APPEAL/REPRESENTATION AGAINST THE 
SENIOR MEMBER, BOARD OF REVENUE ORDER 
NO.ESTT/1/P.F/MIR LAIQ/2759 DATED 4.2.2015, WHEREBY 
APPELLANT HAS BEEN GIVEN PENALTY OF WITHHOLDING 
OF TWO INCREMENTS FOR A PERIOD OF TWO YEARS 
AGAINST THE NATURAL JUSTICE AND RELEVANT LAWS.

Respected Sir,

1. That the appellant was serving as Tehsildar Peshawar with best of his abilities and 

to the satisfaction of his superiors.

2. That he was proceeded against under Khyber Pakhtunkhwa Government servant 

(efficiency & Discipline) Rules 2011 and placed under suspension vide Board of 

Revenue order No. Estt:I/PF/(Mir Laic|)8818-23, dated 18.4.2014 (Annexure-A).

3. That the appellant was served upon with a charge sheet vide authority order 

No.Estt:I/PF/Mir Laiq/11234 dated 26.5.2015 (annexure-B) ;

4. That the charge leveled against the appellant was absolutely false and fabricated 

and was accordingly denied by appellant vide necessary reply to the charge sheet 

coupled with evidence produced before the enquiry Officer which has not been 

accordingly considered judiciously accordingly (Annexure-C).

5. That feeling aggrieved by the impugned order No. ESTT/l/P.F/MIR LIAQ/2759 

.DATED 4.2.2015, passed by the SMBR KPK the appellant filed the instant 

appeal/representation on the following grounds”-

GROUNDS:

a. That the complaint made by the hon’ble Minister for Revenue was not routed through 

the District Collector (DC Peshawar) to ascertain District Collector views about my 

performances and integrity on one hand and veracity of complaint/charge on other 

hand.

b. That the Enquiry Officer has not conducted the enquiry judiciously in accordance 

with the provision of law (Annexure-D)

c. That the Enquiry Officer has not recorded the statement of the complainant in the 

presence of appellant/victim to afford chance of cross examination to the appellant.

d. That the enquiry was badly over delayed without any cogent reason which caused a 

lot of inconvenience and embarrassed the victim amounting to irreparable loss of 

career.



e. That the evidence collected has not been properly sifted to establish the charge and 

only counted the statement of the complainant and igno^g the victim reply to the 

charge sheet and statement on oath.
f. ■ That solid corroborated evidence was required to prove the charge which has not been

done.
g. In view of broad judicial principal of evidence of mis-reading and no-reading of 

evidence the impugned order is liable to set-aside.

4

%

;

In the light of facts submitted the impugned order No. ESTT/l/P.F/MIR 

LIAQ/2759 DATED 4.2.2015, passed by the authority/SMBR Revenue & Estate 

department Khyber Pakhtunkhwa may very kindly be set-aside.

OpediWly Youts

\mir LAIQ) 

TEHSILDAR 
(Waiting for posting BOR)

\

\

\
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: GOVERNMENT OF KHYBER PAICI-ITUNKHWA 
^ . . BOARD OF RJT/ENUEi 
RBVENEiE & ESTATF: ]3EPARTMENT

No. Estt;i/PF/Mir LaigY / pS/j 
Peshav/ai; dated the / :^ /05/2()15.

/I

//
;

i

Mr.Mir Laiq,
Tehsddar/Recovery Officer, Khyber Bank, 
Peshawar.

i

:
:•r i

:

SUBJECT: DEPARTMENTAL APPEAL.representation:

Your appeal dated 24.02.2015 has been examined and rejected by
Appellate Authority as no irregularity was found in the Efficie;ncy and Disciplinary

! - i

he

proceedings.
f

fi :
Secferary-f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
%

Service Appeal No. 609/2015

Mr. Mir Laiq, Tehsildar Bank of Khyber, Khyber Pakhtunkhwa, State Life Building, 5**^ Floor,

AppellantPeshawar
VVERSUS

Senior Member, Board of Revenue and others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2 ARE AS UNDER:-

rPRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.

2. That appellant is estopped by his own conduct to institute the appeal.

3. That the appeal is not maintainable in its present form.

4. The appellant has no grounds in support of his appeal and no cause of action.

RESPECTFULLY SHEWETH.

ON FACTS.

1 Incorrect. The appellant was surrendered to Board of Revenue on the basis of complaint 

from Minister for Revenue.

Correct to the extent that on the basis of complaint from Minster for Revenue a charge sheet 

was served upon the appellant.

Pertains to record.

Correct to the extent that the appellant as well as Minster for Revenue filed their replies 

before the Inquiry Officer.

Correct to the extent that show cause notice was served upon the appellant.

2

3

4

5

6 Incorrect. Minor penalty of stoppage of two increments was imposed upon the appellant 

upon the recommendations of Inquiry Officer.

The Departmental appeal has rightly been rejected by Competent Authority.7

8 The appeal of the appellant is not maintainable.

ON GROUNDS

A. Incorrect. Penalty was imposed upon the appellant under the provision of Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

Incorrect. Penalty was imposed upon the appellant on the basis of recommendations of 

the Inquiry Officer.

Incorrect. As in Para-B above.

Incorrect. All the proceedings have been carried out according to Rules.

B.

C.

D.

S A COMMENTS 85
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E. Incorrect. The Inquiry Officer has rightly recommended imposition of minor penalty 

upon the appellant.

Incorrect. Proper show cause notice was served and chance of hearing was awarded to 

the appellant.

Incorrect. The appellant was rightly charge sheeted by the respondent Department 

under the provision of Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011.

Incorrect. Charge was proved against the appellant as per report of Inquiry Officer, on 

the basis of which minor penalty was imposed upon the appellant.

V

F.
-r.'-

G.

H.

Keeping in view of the above, the appeal may please be dismissed with costs.

Responded No. 1&2

l! S. A COMMENTS 86
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
i

Service Appeal No. 609/ 2015

Mr.Mir Liaq, Tehsildar Bank of Khyber, Khyber Pakhtunkhwa, State Life Building 5^^
Appellant

•i
floor Peshawar

|r
VERSUS

Senior Member Board of Revenue, Khyber Pakhtunkhwa & Others Respondents

AFFIDAVIT

I Mukhtiar Ali, Superintendent (Lit-11), Board of Revenue Khyber Pakhtunkhwa 

do hereby solemnly affirm that the contents of the written reply are true and correct to the 

best of my knowledge and belief information provided to me and nothing has been 

deliberately concealed from this Hon'able Tribunal.
?
i

■

Superintendent (Lit-II) 
Board of Revenue

i
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RRFORE THE KHYBER PAKHTlMKHWA SERVICE TRIBUNAL.
PESHAWAR

IN RE:
Service Appeal No. 609 /of 2015

AppellantMir Laiq Tehsildar Bank of Khyber...

VERSUS

RespondentsGovt of KPK through Chief Secretary & others.

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

All the Preliminary Objections as raised are wrong, hence denied. The 

appeal is welf within time, no question of estoppel and maintainability 

or cause of action could be raised against the appellant.

ON FACTS:
j

Wrong and denied. The allegations levelled in the complaint of 

Minister of Revenue were void and baseless, nothing has been proved 

against the appellant and no proper inquiry proceedings as prescribed 

under the rules have ever been initiated against the appellant.

1.

Admitted correct, hence needs no reply.2.

Needs no reply.

Admitted correct, however, there was no force in the reply of the 

Minister which he has filed before the Inquiry Officer nor the 

appellant was ever allowed to cross examine the Minister as well as 

the other witnesses who were produced against the appellant. -,

3.

4.

5. X Admitted correct, hence needs no reply.
.1

'r--
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i-Jf-
Wrong and denied. The appellant was punished without any fault at6.
his part merely to please the Minister of Revenue, as nothing has been 

proved against the appellant during the so called inquiry proceedings.

Wrong and denied. The rejection of appeal of the appellant is baseless 

and without any force.

Wrong and denied. Appeal of the appellant is maintainable.

7.

8.

GROUNDS:

Wrong and denied. The penalty upon the appellant was 

imposed illegally and unlawfully without any gro9und or proof 

against the appellant just to please the relevant Minister.

Wrong and denied. The Inquiry Officer has conducted the 

inquiry in a summary manner without going into the detail of 

the case and without allowing the appellant to cross examine 

the witnesses, as no witness whatsoever has been produced 

before the Inquiry Officer, however, the Inquiry Officer was 

merely pressed by the post or personality of the Minister, hence 

he could not do anything against the will of the Minister.

a.

b.

Needs no comments.c.

were filedWrong and denied. No rules/regulations whatsoever 

by the Inquiry Officer.
d.

and denied. The Inquiry Officer has wronglyWrong
recommended the imposition of the penalty upon the appellant,

e.

as no witness whatsoever has been produced against the 

appellant and he has been punished unheard.

Wrong and denied. In the Show Cause Notice baseless and 

frivolous allegatidhs weredevelled against the appellant which 

has never been proved.

f

Wrong and denied.g-

y



JK
h. Wrong and denied. Nothing has been proved against the 

appellant. No witness whatsoever was produced against the 

appellant nor the appellant has been given any chance of 

hearing, hence the whole process is merely a nullity and 

illegality in the eyes of law.

It is, therefore, most humbly prayed that on acceptance of this 

Rejoinder appeal of the appellant may please be accepted as pray ir.

App^ant

Through:
(GhulamNabi Khan) 

Advocate,
Supreme Court of Pakistan 
B-17, Haroon Mansion 
Khyber Bazar, Peshawar 
Cell #0300-5845943

And

(Mian Tajammal Shah) 
Barrister, Peshawar.

12.2016Dated^^

>:• - A



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR-

INRE:
Service Appeal No: 609 /of2015

AppellantMir Laiq Tehsildar Bank of Khyber...

VERSUS

RespondentsGovt of KPK through Chief Secretary & others...

AFFIDAVIT

I, Mir Laiq Tehsildar Bank of Khyber, Khyber Pakhtunkhwa, 5"’ Floor, 

State Life Building Peshawar, do hereby solemnly affirm and declare that the 

contents of the accompanying Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed from tl^Honourable 

Service Tribunal. ^ \
Deponen

3 0 dec

IDENTIFIED BY: ATTESTED

(Ghulam Nabi Khan) 
Advocate, Peshawar.



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
•t.
I

No 9^^ /ST Dated (I /12/2017

To

The Senior Member of Board of Revenue, 
Government of Khyber Pakhtunkhwa, 
Civil Secretariat,
Peshawar.

Subject: lUDGEMENT/ ORDER IN APPEAL NO. 609A5, MR. MIR LAIO.

I am directed to forward herewith a certified copy of Judgment/order dated 
05/12/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
fc KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

v .


