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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL PESHAWAR

Appeal No. 609/2015

Date of Institution ... - 05.06.2015
Date of Decision ... - 05.12.2017
Mir Liaq, Tehsildar Bank of Kh'ybér,

Khyber Pakhtunkhwa, State Life Building, 5™ Floor, Peshawar.
. : (Appellant)

VERSUS

1. = Govt: of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, civil Secretariat Peshawar and 2 .others.

(Respondents)
MR. MIAN TAJAMMAL SHAH, o
Advocate - ---  For appellant.
MR: ZIAULLAH, | )
Deputy District Attorney - === For respondents.
MR. AHMAD HASSAN, | MEMBER (Execufive)
MR. MUHAMMAD AMIN KHANKUNDI ... MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for

 the parties heard and record perused.

2. The brief -f'c’lcts"are that the appellant is serving as. Tehsildar and vide
impugned order dated 04.02.2015 minor penalty of witﬁholding of two increments |
for two yeafs was imposed on him. That he preferred departmental appeal on

24.02.2015 which was rejected on 13.05.2015, hence, the instant service appeal on

04.07.2014.




- ARGUMENTS
3. Learned counsel for the appellant argued that disciplinary proceedings were
initiated- again him on account of giving illegal gratification to Minister for -

Revenue Khyber Pakhtunkhwa and upon conclusion minor penalty of withholding

of two annual increments was imposed on him vide impugned order dated

~ 04.02.2015. He preferred departmental appeal on 24.02.2015 which was fejected

on 13.05.2015. He further argued that enquiry proceedings were not Cénducted
according to prescribed procedure contained ih E&D Rules 2011. Statemeﬁté of
witnesses were not recorded nor opportunity of cross examination Was provided to
the appellant. Though show cause notice was imposed on ilim before imposition of
'penalty but ;:opy of the enquiry report was not-attached with it which is a violation
of the given procedure. It appears that the appellant was victimized for unknown

reasons -

4. On the other hand learned Deputy District Attorney argued that all codal

-formalities were observed before passing the impugned order. He was treated

according to law and rﬁles, hence, there is no illegality in the said order. .

CONCLUSION.

5 Careful perusal of record would reveal that enquiry was not conducted

according to the spirit of the in vogue rules. Neither statement of witnesses were
recérded nor the appellant was providéd opportunity of cross examining those who
had deposed against him. Show cause notice was served on the appellant without
providing the copy of the enciuiry report which is a serious departure from the laid
down procedure and makes the entire proceedings unfair and against the principles

of natural justice. We are of the considered view that opportunity of fair trial was




' denied to the appellant and as such he-was condemned unheard. In order to meet

the ends of justice de-novo inquiry is required to be conducted in this case.

6. As a sequel to above, the appeal is accepted and the departmenf is directed
to conduct de-novo enquiry within a périod of 120 days after receipt of this
Jjudgment. The issue of back benefits shall be subject to outcome of the de-novo

enquiry. Parties are left to bear their own costs. File be consigned to the record

I'OOI’I]V. . -
%/ : | AHMAD HASSAN)
, : MEMBER
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
ANNOUNCED .

N 05.12.2017
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t. ~ 17.042017 Counsel for the ‘appellant present. Mr. Muham;lsad. Ibrar,
A551stant Secretary alongwith Mr. Ziaullah, Government Pleader for.
the respondents also present. Ongmal inquiry record of the appellant
is not on file. The respondents are directed to -produce the orlglna;

inquiry record of the appellant on or before thie next date of hearing.

To come up for record and arguments on 02.08.2017 before D.B.

VA

(Ahmad 'Hassan) (Muhammad Amin Khan Kundl)
" Member, e ooMember
02.08.2017 " Counsel for the ajjpeliant and Mr. Muhammad Jan,. |

Deputy Dist_qig;, Atp_orney for respondents present. Learned'. "
DDA seeks adjournment for producing the briginal record.

Adjourned. To come up for such record and arguments on
05.12.2017 before D.B.

Member

Order

05.12.2017 Counsel. for the appellant and Mr.  Ziaullah, Deputy District

Attorney for respondents present. Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the
T appeal is accepted and the department is directed to conduct de-novo
enquiry within a period of 120 days after receipt of this judgment‘ Thé
issue of back beneﬁts shall be subject to ‘outcome of the de-novo enqulry :
Parties are left to bear their own costs File be con51gned to the record

room.

Announced:
05.12.2017

(A MAD HAS SAN)
Member

%4 O
M HA AMAD, AMIN KHAN KUNDI)
Member
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' 19.04.2016 Appellant in person and ‘Mr. Mukhtiar Ali, Supdt. a'longwi{i\ ‘ K |
' Addl: AG for respondents present. Rejoinder not submitted and’

‘requested for further time for'submission of rejoinder. To come up for

rejoinder and arguments on 2 [.._g._— 'Zg : : - o

- o ' MEMBER MEMBER
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31.08.2016 Appellant with counsel and Mr, Mukhitiar Ali, Supdt.
alongwith Mr. Ziaullah,. GP' for the respondents present.
Counsel for the appellant seeks adjoﬁrnment. To come up
forA rcjoinder and final hearing before the D.B ‘(A)n

30.12.2016.

ber = - ‘ -Chaif¥man

¢

30.12.2016 ' Clerk to counsel for the appellant and Mr. Muhammad
. Ibrar, Assistant Secretary “alongwith Addl.-AG for respondents

present. Rejoinder submitted which is placed on file. Arguments

could not be heard due to incomplete bench. Case adjourned to

17.04.2017 for arguments before D.B.
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Apoeltant Denosited

25.06.2015

Prcl){cess Fea »

~wo

. Security &

30.09.2015

01.12.2015

~ v'siubstant_iating the allegations against the appellant.
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" Counsel -for the appellant present. Learned counsel for the

“appellant argued that the appellaht' is serving as Tehsildar and vide

.impugned order dated 4.2.2015 he was punished by imposition of

withholding of two mcrements for 2 years on the ground of involvement -

in corrupt practlses regardmg Wthh he preferred departmental appeal;
on 24.2.2015 which was rejectgd on 13.5.2015 and hence the instant ,:
service appeal on 5.6.2015. o _

- That no opportunity of hearing was afforded to the appellant and}_” ._

moreover, no# evidence was recorded in the prescrlbed manpers"' ’

Points urged need consideration. ‘Admit. Subject to deposit of
security and process fee within 10 days, ‘potic,es,»; be }issued'to‘ the

res‘ppndie':nts,for written reply for 30.9.2015 before S.B.
C'Qr’man-

Appellant in person and Mr. Mukhtiar Ali, Supdt. alongwith Addl:

A.G for respondents present. Requested for adjournment. To come up for

Cha%man

Appellant in person and Mr. Mukhtiar Ali, Supdt. alongwith

written reply/comments on 1.12.2015 before S.B.

Addl: A.G for respondents. present. Para-wise comments by
respondents No. 1 and 2 submitted. The learned Addl: AG relies on %
the same on behalf of respondent No. 3. The appéa! is assigned to D.B

for rejoinder and final hearing for 19.4.2016.

Chagifnan



‘Form- A

09.06.2015

FORM OF ORDER SHEET
Court of
Case No. 609/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
’ Proceedings
1 2 3 .
1 05.06.2015 The appeal of Mr. Mir Laiq Tehsildar presented today
by Mr. Ghulam Nabi Advocate, may be entered in the Institution
' register and put up to thé'Worthy Chairman for proper order.
REGISTRAR2 :
3\"—6 —_— r‘ This case is entrusted to S. Bench for preliminary
2 hearing to be put up thereon _9 —b— .
CH%N
3. None present for appellant. Notice to counsel for the

appellant be issued for 25.6.2015 for prelimiﬁary.hearing before

Cha?n:an

S.B.

Gs.



BEF ORE KHYBER isAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
INRE: i} .
Serv1ce Appeal No ‘ / 69 _/0f2015
Mir La1q Tehsddar Bank of Khyber Appellant
VERSUS
Govt of KPK through Chief Secretary & others. .. Respondents
INDEX
S.No . Description of documents Annexure | Page
1. | Service Appeal - - 1-5
2. Affidavit 16 -
13. Memo of Addresses . 7
4. Copy of the Charge Sheet ‘A’ |8
5. Statement of Allegations ‘B’ |§—~°
6. Reply to the Charge Sheet | ‘C’ V/
7. . | Copy of Inquiry Proceedings ‘D 18
8. _ | Findings of the Inquiry ‘B’ Y
9. Statement of the appellant ‘B’ 517
10; Statement of Minister Revenue Khyber Pakhtunkhwa ‘G’ , ﬁ (B P
11. | Copy of Second Show Cause Notice ‘o o ¥
12. = | Copy of Reply to the Show Cause Notice ‘T A
13. " | Copy of the impugned Notification dated 4.2.2015 ‘I A5
14. | Copy of Departmental Appeal 4 ‘K’ 24=2€ | -
15. Copy of Impugned Rejection Order dated 13. 5 2015 ‘v 24 "y
16. Vakalat Nama A ‘ %
Appellant
Through: .
' (Ghulam ﬁ%han)
Advocate, '
Supreme Court of Paklstan
- - - - B-17, Haroon Mansion
- ' ‘ Khyber Bazar, Peshawar
| : S - Cell#0300-5845943.
: - L And -
Dated: t4.06.2015 : : : ‘
' S (l\ﬁlan; i ajaz’ﬁal Shah) e
o R . | Barrister, Peshawar -




 ARGUMENTS

3. | Learned counsel for the appellant argue& that disciplinary proceedings were
. initiated agéin him on account of giving illegal gratification to Minister for
‘ Reveﬁue Khyber Pakhtunkhwa and upon conclusion minor penalty of withholding'
of two annual increments was imposed on him vide impugned Qrder dated
25.02.2015. He preferred departmental appeal on 24.02.2015 which was rejected
on 13.05.2015. He further grgued that enquiry proceedings were not cqnducted
according to prescribed procedure contained in E&ij. Rules 2011. Stafements of
witnesses were not recorded nor opportunity of cross examination was provided to
the appellant. Though show cause notice was imposed on him before imposition of
penalty blut copy of the enquiry report was not attached witﬁ it which is a violation
of the given procedure. The respondents were required not only to 'lodge- criminal
‘Ca.se against the appeilant but should have also referre_:d the matter t'o the Anti

Corruption for investigation. It appears that the appellant was victimized for

" unknown reason . -

4. On the other hand learned Deputy District Attorney argued that all codal
formalities were observed before passing the impugned order. He was treated

“according to law and rules, hence, there is no illegality in the said order.

CONCLUSION.

5. Careful perusql of record would reveal that enquiry was no;t conducted
according to the spirit of the in vogue rules. Neither statement of witnesses were
recorded nor fhe appellant was provided opportunity of cross examining those who -
had deposed against him. Show cause notice was served lon the appellant without
providing tHe copy of the enquiry report which is a serious departure from the laid -

PAim & b2y

-down procedure and makes the entire proceedings unfair and against the rinciples
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enior Member Board of Revenue Khyber Pakhtunkhwa/competent authority has issued a charge

gét to Mr. Mir Laig Tehsildar for the following charges (FI_ag-A):—

“that he approached Minister for Revenue at his residence and handed over an envelope containing

- rupees 150000 {illegal gratification) about a week back. This act of his tantamount to gross misconduct on

his part”.

‘The undersigned has been appointed as inquiry officer to conduct formal enquiry against mr. mir-laiq for

the above charges under-E&D rules 2011 {Flag-B).

Proceedings

Mr. Mir Laiq, the accused officer was directed to submit his written reply and appear before the inquiry

officer for personal hearing on 10.06.2014 (Flag-C).

‘The accused officer submitted his reply on 09.06.2014 (Flang)< In his written statement the accused
officer denied the charges and stated that he had neither visited the residence of the minister for revenue

nor tendered/offered any envelop or amount to him. He termed the charges as a drama plotted against

him by some miscreant with malafide intentions to damage his integrity and career. He has pleaded that

if had given him envelop a week ago then why he did not report on the same day.

He was granted personal hearing on 10.06.2014. In his personal hearing, the accused officer stated on

oath that he even did not meet the minister for revenue for the last month nor did he pay him the said
amount. He however, said that he had a meeting with the minister in Deputy Commissioner Peshawar
camp office in the presence of Deputy Commissioner PeshaWar on 11.04.2014. During this meeting the
minister for revenue did not raise this issue. Then on 15.04.2014 the minister reported the said charge to
SMBR (Flag-E). On 14.07.2014, the accused has submitted an additional statement wherein he has stated
that hé has taken over charge as tehsildar Peshawar on 26.11.2013 and had not yet completed even a
year tenure. In case he was overstayed at Peshawar he could presumably do so for his retention but in

the present scenario no such question arises (Flag-F)

The brivate secretary to minister for revenue was frequently asked telephonically to fix time for recording

the statement of Minister for Revenue. Then he was requested in writing on 11.09.2014 (Flag-G) and on
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L Fhe tehsildar swore and requested pardon for the complaints received against him so for and offered me

Analyzing the statements of both the complainant i.e. Minister and the accused officer, it is concluded

that the charges leveled against the accused officer stand proved.

P

_ L/\/\/
- Musafrat Hussain
Special Secretary (BPS-20 PCS-EG)
E&SEAAnquiry officer
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),_,ﬁfiat he approached Minister for Revenue at his residence and handed over an envelope containing

- rupees 150000 (illegal gratification) about a week back. This act of his tantamount to gross misconduct on

his part”.

The undersigned has been appointed as inquiry officer to conduct formal enquiry against mr. mir laiq for

the above charges under E&D rules 2011 (Flag-B).

Proceedings

13

Mr. Mir Laiq, the accused officer was dlrected to submit his written reply and appear before the inquiry

officer for personal hearmg on 10.06.2014 (Flag -C). .

The accused officer submitted his reply on 09.06.2014 (Flag}D). In his written statement the accused
officer denied the charges and stated that he had neither visited the residence of the minister for revenue
nor tendered/offered any envelop or amount to him. He termed the charges as a drama plotted a‘gain.st
him by some rﬁiscreant with malafide intentions to damage his integrity and career. He has pleaded that

if had given him envelop a week ago then-why he did not report on the same day.

He was granted personal hearing on 10.06.2014. In his personal hearing, the accused officer stated on
oath that he even did not meet the minister for revenue for the last month nor did he pay him the said
amount. He however, said that he had a meeting with the minister in Deputy Commissioner Peshawar
camp office in the presence of Deputy Commissioner Peshawar on 11.04.2014. During this meeting the
minister for revenue did not raise this issue. Then on 15.04.2014 the minister reported the said charge to
SMBR (Flag-E). On 14.07.2014, the accused has éubmitted an additional statement wherein he has stated
that he has taken over charge as tehsildar Peshawar on 26.11.2013 ‘and had not yet completed even a
year tenure. In case he was overstayed at Peshawar he could presumably do so for his retention but in

the present scenario no such question arises (Flag-F)

The private secretary to minister for revenue was frequently asked telephonically to fix time for recording

the statement of Minister for Revenue. Then he was requested in writing on 11.09.2014/(Flag-G) and on
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.2014 (Flag-H). The Minister for Revenue recorded hjs statement on 24.10.2014 (Flag-1). In his

P

ement the minister stated on oath that fréqueﬁt complaints were pouring in against Mr. Mir Laig then

P@mir'ruption. The Tehsildar then contacted my cousin Khuram Gandapur and offered him bribe. Then one

cused officer but he denied any such act. The minister in his statement stated that he had brought this
ue into the notice -of Chief Minister and Chief Secretary as well. The Minister denied on oath any

demand or any receipt of the said amount from the tehsildar/accused officer.

‘Conclusion

Analyzing the statements of both the complainant i.e. Minister and the accused officer, it is concluded

that the charges leveled against the accused officer stand proved.
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- Musatrat Hussain
Specidl Secretary (BPS-20 PCS-EG)
E&SEAAnquiry officer
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BEF ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

.59 7.Frovingd
. Bervice “"“”@ 28

.Service Appeal No S 5‘9? __/of2015

_ fiary E\’aom
Mir Lalq, Tehsﬂdar Bank of Khyber, ‘ N  gand 02 ‘“5’__

Khyber Pakhtunkhwa, State Life Bulldlng, .
5™ Floor; Peshawar. .. e | e ‘Appellant

VERSUS
1. Govemment of Khyber Pakhtunkhwa through '
- Chief Secretary Khyber Pakhtunkhwa, o

Civil Secretariat Peshawar

/2; _ Semor Member of Board of Revenue |
o | Khyber Pakhtunkhwa C1v11 Secretarlat Peshawar.

Secretary Establishment, Board of Revenue _ :
and Estate Department Peshawar 3 . Resp'ondents'

, .}9&”’

APPEAL UNDER SECTION 4 OF I( HYBER PAKHTUNKHWA,
SERVICE TRIBUNAL ACT 1974 AGAINST THE ORIGINAL

. ORDER OF SENIOR MEMBER BOARD OF REVENUE KHYBER
PAKHTUNKHWA PESHAWAR DATED 4.2. 2015, WHEREBY
THE SAID RESPONDENT HAS BEEN PLEASED TO IMPOSE
PENALTY OF WITHDRAWAL OF 2 INCREMENTS FOR A
PERIOD OF TWO YEARS AND AGAINST THE ORDER. OF
CHIEF SECRETARY KHYBER PAKHTUNKHWA WHO HAS
DISMISSED DEPARTMENTAL APPEAL OF THE APPELLANT.
THROUGH A NOTIF ICATION DATED 13.5.2015.

' Prayer: o On acceptance of this Servrce Appeal the above said order -
of punishment dated 4.2.2015 passed by the Semor Member
Board of Revenue Khyber Pakhtunkhwa as well as the order
of Chief Secretary Khybe_‘\r.Pakhturrkhwa dated ~13.5.2015,

- whereby appeal of the appellant has been rejected, may
please be set aside and the punishment awarded to the

appellant may very gracrously be w1thdrawn




Respectﬁrlly Sheweth: o o

- ;
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1. Thatthe appellant was appornted at the post of Tehsildar on 26 11 2013
‘ -,and was deputed to the Ofﬁce of Board of Revenue Khyber

Pakhtunkhwa Peshawar on 16.4.201 1.

2. That- the appellant Was servmg on the above said post and to the
i - astomshment of the appellant he was handed over a charge sheet dated ;
26. 5 2014 whereby some baseless and vague allegations were levelled
agamst the appellant (Copres of the Charge Sheet alongwith Statement _

of allegat1ons are attached hereW1th as annexures ‘A’ & ‘B’ )

3. That the appellant duly replred to the above said Charge Sheet within -
the strpulated time and thereby he rebutted all the allegatlons levelled' |

against him. (Copy of the Reply is attached herewith as annexure ‘ ). _

4. Thataso called inquiry proceeding was initiated against the appellant ‘
| whereby his statement Was recorded alongwith the statement of
Minister Revenue Khyber Pakhtunkhwa (Copies. of the relevant‘ |
: '.documents Inqulry Proceedmgs Frndlngs of the mqulry, Statement of _
the appellant and Statement of M1mster Revenue Khyber Pakhtunkhwa -

are attached herew1th as annexures ‘D’, ‘E, ‘°F, & ‘G’ respectrvely).

5. .That the :appellant was then served with Second Show Cause Notice -
which was again duly replied by the appellant. (Copies of the Second

Show Cause Notice alongw1th the Reply are attached herew1th as‘.’

' annexures ‘H’ & ‘I)
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That ﬁnally respondent No 2: 1ssued a letter, thereby he was pleased to

3“\7,

' 1mpose penalty of w1thdrawa1 of 2 1ncrements for a period of 2 years:_-~

'upon the appellant vide Notlﬁcatlon dated 4.2, 2015 (Copy of the

1mpugned Notlﬁcatlon dated 4.2. 2015 is attached herewith as annexure |

).

That the appeliant then filed a Departmental Appealbefore the Appellate

Authority on 24.2.20;15 however, the said appeal was rejected authority ‘

on 13.5. 2015 (Copres of the Departmental Appeal alongw1th the o
- 1mpugned order dated 13.5. 2015 are attached herewith as annexures K

 and ‘-L? respectively).

Thatbelng aggrieved of the above said orders of both the resp-.ondentsl the -

. appellant. now approachesl this Honourable Service Tribunal on the

following grounde amongst the others:-

GROUNDS:

-a.A | That the order'of pimiéhment of the appellant. by re'spondent No 2

| and rejection of the Appeal by respondent No.1 is an act illegal,
' unlawful without authorrty/Jurlsdlctmn and berng based on the |
-malafide intention of the respondent department, are hable 'to be _'

set aside.

b That no allegatlon as levelled in the Charge Sheet whatsoever has

been proved by the Inquiry- Ofﬁcer agalnst the appellant and he has

“been punished without any fault at his part.
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- That not a smgle w1tness w1th regard to the meetlng wrth the sa1d

K"’ .u.

Mrmster has been produced before the Inqulry Ofﬁcer nor any N

- person has identified the appellant with regard to the above noted

~ allegations.

* That a simple statement has been recorded by the said minister

without producing any witness in Supp’o,rl of his statenient,‘ nor the

- ‘appellant has been given any chance to cross examine the ‘said

Mini.ster, which illegality has turned the whole proceedings ag_ainSt

- the appellant into a nullity.

' That it was the dlity of Inquiry Officer to probe the matter in detail

and to go into the depth of the matter and to produce all the

witnesses in support of allegationa levelled against the appellant,

however, no such requirement has been fulfilled by the Inquiry |

Officer and the whole proceedings were carried on as according to - :

the pleasure and sweet well. of the concerned Minister.

That the appellant has not been given any chance to defend himself
and he has been condemned unheard which shows: clear malaﬁde

on the part of the respondents authorrtles

‘That if the C_ivil Servants are to be punished on a simple statement

of ‘the Minister without following the proper . procedure as’

engraved in the relevant laws then it will be come easier for. the

" said Minister to target the persons whom he wants to punish for -

~their legal ends. |




h.  That the appellant is mnocent and has committed no nnsconduct as
is deﬁned in the relevant rules nor any thing has been proved -
| agamst the appella;nt as alleged in the above noted Show Cause
- Notices, hence the respondents were not supposed to pumsh the

appellant wrthout proving any gu1lt at his part.

Under the above facts it is most humbly prayed that on acceptance of this
service Appeal the respondents may please be directed to set asrde the

lmpugned Notification dated 4.2.2015 whereby the appellant has been av'varded

o the penalty of stoppage of 2 increments for the period of 2 years, the order of

| the respondent No.1 dated 13.5.2015 whereby the Departmental Appeal of the

appellant has been reJected may also please be set aside and the appellant may
please be returned all his benefits Wthh has been stopped under the shadow of

above noted impugned order

An’y other relief deemed fit and proper but has not specifically been
asked for may also very graciously be granted to the appellant

Appellant

Through W 4/%
- (Ghtilam Nabi Khan)

Advocate,
Supreme Court of Pak1stan
B-17, Haroon Mansion
Khyber Bazar, Peshawar
Cell # 0300-5845943
And
Dated: .06.2015
(Mian al Shah)
Barrister, Peshawar
CERTIFICATE

Certified that as per instructions of my client no such Service Appeal
on behalf of the appellant has earlier beén ﬁled in this Honourable Service

Trlbunal on the subject matter.
</§//4’/I/4
Advocate
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IDENTIFIED BY:

(Ghwdm Nabi Khan)

, BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL . /

PESHAWAR
‘Service Appeal No. = /of 2015
- Mir Laiq Tehsildar Bank of Khyber... o Appellant
| VERSUS
-Govt of KPK through Chief Secretary. & others. .. | Respondents _
AFFIDAVIT

I, Mir ,Lai_iq Tehsildar Bank of Khyber, Khyber Pakhtunkhwa, 5% Floor,
State Life Building Peshawar, do hereby solemnly affirm and declare that the'

contents of the Accompanymg Service Appeal are true and correct to the best

" of my knowledge and belief and nothmg has been concealed from this

Hopourable Service Trlbunal.

Advocate, Peshawar.
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PESHAWAR

IN RE:

Mir Laiq Tehsildar Bank of .Khyber, .

VERSUS

Govt of KPK through Chief Secretary & others. . .

MEMO OF ADDRESSES

Mir Laiq, Tehsildar Bank of Khyber,
Khyber Pakhtunkhwa, State Life Bulldlng,
5™ Floor, Peshawar..

'VERSUS

- BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 7 '

Service Appeal No. . ‘ '  /of2015

Appellant

Respondents |

Appellant

1. Government of Khyber Pakhtunkhwa through

Chief Secretary Khyber Pakhtunkhwa,
C1v11 Secretariat Peshawar :

2, -Senior Mernber of Board of Revenue -

Khyber Pakhtunkhwa, Civil Secretariat- Peshawar.

3. Secretary Establishment, Board of Revenue |

and Estate Department Peshawar

Through:

. Respondents

Appellant

((ﬁgn Nabi Khan)

Advocate,
Supreme Court of Paklstan




'GOVERNMENT OF KHYBER PAKHTUNKHWA
s /iwd. e BOARD OF REVENUE
'REVENUE & ESTATE DEPARTMENT

No Estt:I/PF/Mir Laiq/_\ \ agb\\
Peshawar dated the;{)/ 05/2014

To

-Mr. Mussarat Hussain,

Special Secretary,

Eleinentary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

- SUBJECT:  DISCIPLINARY ACTION AGAINST MR. MIR LAIQ THE THEN
o " TEHSILDAR PESHAWAR.:

I am directed to refer to the subject noted above and to inform that the
Competent Authority has been pleased to appoint you as Enquiry Officer to conduct
enquiry under Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline Rules,

20 I-l) against Mr. Mir Laiq the then Tehsildar Peshawar.

Copies of charge sheet and statement of allegations against the accused

official duly signed by the Competent Authority are enclosed for further necessary action.

I am further directed to request you to kindly conduct the enquiry and

submit report within 20 days positively.

e \ -
LY (I S }

4
Assistant Secretary (Estt)

O
End: No. Estt:I/PF/Mir Laig/_ M\ 2 A D 7‘3

Copy alongwnh copies ‘of charge sheet and statement of allegations are
“forwarded to Mr. Mir Laiq Tehsildar waiting for posting in Board of Revenue with the
' dnectlon to submit written repll* to the Enquiry Officer and attend the proceedings as and
whcn dlrected the Enquiry Officer.

o i .
) .- - A
¢ Lok o)

Assistant Secretary (Es{t)

- .
"
=7 M

221
Arshad j-9/1H
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CHARGE SHEET

I, Waqar Ayub Senior Member, Board of Revenue Khyber Pakhtunkhwa as
Competent Authority, hereby charge you, Mr. Mir Laiq, Tehsildar on

account of the following acts of omission and commission.

That you, while posted as Tehsildar Peshawar committed the following
ivl'regularities:

:

: -
That you approached Minister for Revenue his residence

and handed over an envelope containing Rs.150, 000/-
(illegal gratification), about a week back. This act of yours
tantamounts to gross mis-conduct on your part.

2. By reason of the above, you appear to be guilty of misconduct in
terms of Rule 3 of the Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules, 2011 and have rendered yourself liable to

all ot any of the penalties specified in Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written defence

within seven days of the receipt of this Charge Sheet to the Inquiry Officer.

"4, Your written defence, if any, should reach the Inquiry Officer
within the specified period, failing which it shall be presumed that you have

1o defence to put in and in that case ex-parte action shall be taken against

you.
3. Also intimate whether you desire to be heard in person.
6. Statement of allegations is enclosed.

Senior Member

Y

Charge Sheet
86
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DISCIPLINARY ACTION

v oLk Lo

I, Waqar Ayub Senior Member, Board of Revenue Khyber Pakhtunkhwa as
Competent Authority, hereby charge you, Mr. Mir Laiq, Tehsildar on

account of the following acts of omission and commission.

That you, while posted as Tehsildar Peshawar committed the following

irregularities:

v That you approached Minister for Revenue his residence

and handed over an envelope containing Rs.150, 000/-

* (illegal gratification), about a week back. This act of yours
tantamounts to gross mis-conduct on your patt.

2. for the purpose of inquiry against the said accused with rc_aferencé to the
above allegations, Mr. Musarrat Hussain, Special Secrelary, Elementary &
Secondary Education Department is appoihted as Enquiry Officer under Rule
10(1)(a) of the ibid rules.

3. The Inquiry Officer shall, in accordance with the provisions of the
rules, ibid provide reasonable opportunity of hearing to the accused, record its
findings and make, within thirty days of the receipt of this order, recommendations

as to punishment or other appropriate action against the accused.

4, The accused and a well. conversant representative of the Deputy
Commissioner, Peshawar shall join the proceedings on the date, time and place
fixed by the Inquiry Officer.

/ l\/\_/\,\gy/y{/.

Senior Member

Charpe Sheet .
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The Spccml Sccrctdry l & Sﬁrﬁé%artn'l‘ent (Inquiry Off; icer)
Govemment of Khyber Pakhtunkhiva Peshawar,

SUBJECT: A_D_DED:'S,TAT EMENT. - o
Sir,
This is in contlnuallon to my writteri tatement dated 9. 6 2OI4
Tehsildars cmd olher Rc.venuc Staff. are interested i their
posting/transfer (o the stations of their choice {6 wh:ch they normally approach
higher ups. But in my case, [ hdd recently been pf»'cd to. Peshawar from Mardan
Keeping in view- my integrity and performance and no place i 18 better than Peshawar
for a Tehsildar. T have taken over chargc on 26. JI 2013 and as such [ have not
cven completed a year over here. ln case I mj ight hdve overstayed here, 1 could do
so for my retention but in the present scenario, no such question arises. So why and
for what sake | could‘do it. I believe in good performance and not in plcasing my

higher ups through illegal gratifications. -

It is requested that closing the. case favourably 1 may kindly bhe

exenerated from the charges. leveled against me and obliged.

"*"’-‘ifinf'r for posting in BRgrd of
R venue Peshawar
Dated: 9" June 2014



GOVERNMENT OF KHYBER PAKHTUNKHWA'

/ ELEMENTARY & SECONDARY.EDUCATION DEPARTMENT
»  BLOCK “A” CIVIL SECRETARIAT PESHAWAR ’

No. PS/E&SE/INQIMiR LAIQ/1 -2/2014 D ” \

DATED PEQHAWAR THE 28 5-2014

* Endst. No. & Date as above.

To

' Mr. Mir Laig r :
i ‘Ex-Fehsildar Peshawar - e N
: Through Assistant Secretary (Estab ) _

Board of Revenue . |
Revenue & Estate Depar‘tment
Peshawar

* SUBJECT-  INQUIRY INTO THE ALLEGATIONS FRAMED IN THE CHARGE SHEETS. -

- Memo:-

Reference Govt. of Khyber Pakhtunkhwa Board of Revenue R&E Department'

Peshawar Notlflcatron No. Estt-l/PF/Mir Lalq/1 1234, dated 26-05-2014.

‘ -24 The underS|gned has been appornted as Inquiry Offrcer to conduct formal |nqu|ry;
' agalnst you into the charges, framed in the Charge Shee* & Statement of Allegatron

3. You are, therefore, directed to submit your written defence within strpulatedg
period as mentioned in the Charge Sheet, fa:llng which it will be presumed that you have '
- nothing to offer in.your defence.

4. - - You are further directed to attend this office personally on 10§06-’2014 at
C11.00AM. S . |

MUSARRAT HUSSAIN
SPECIAL SECRETARY

E & S DEPARTMENT
INQUIRY OFFICER. -

Copy forwarded to Deputy Commissioner Peshawar for information with the request to -

depute a well conversant representative aiong with relevant record to attend this office on 10-6-

SEPCIAL SECRETARY -

‘E& SE DEPARTMENT.
INQUIRY OFFICER.

20142t 11.00 AM.
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The Special Secretary
Elementary and Education Department
Govt: of Khyber Pakhtunkhwa.

SUBJECT: ENQUIRY AGAINST MIR LAIQ THE THEN TEHSILDAR
PESHAWAR ' ' ‘

Additional Statement:--

The honorable Minister, Revenue and Estate in his statement has contended
that numerous complaints were pouring against Mir Laiq the then Tehsildar Peshawar
but it is strange enough to note that even not a single complaint has been referred o or

produced. All what has been alleged is hearsay and cannot be relied upon.

I have neither made an attempt to meet the -honorable Minister through his -
cousin Khurram Gandapur nor offered illegal gratification to the honorable Minister. [t
.

has also not been mentioned by the honorable minister as to when I met him in his

house.

‘Mir-Laiqg .
Ex-Tehsildar Peshawar/

Accused Officer 1‘\\\\]’” )




‘.'F_\IQUH(Y INTO THE ALLEGATIONS FRAMIED AGAINST (M1

MIR LAIQ EX-TEHSILDAR PESHAWAR

1S

ackground

T ey, LT R

The Senior Member Board of Revenue Khyber Pakhtunkbw.: compelent authority has issued a charge

- shect te M. Mir Laiq Tehsildar for the following charges (Flayp: A).-

“that he approached Minister for.Revenue at his residence nd handed over an envelope containing

rupees 150000 {ilegat gratification) about a week back. Thisar of his lamtamount Lo gross misconduct on
his part”.

The undersigned has been appointed

as inquiry officer Lo cone nct lormal enquiry against mr.

mir laig for
the above charges under £&D rules 2011 (Flag-B).

Proceedings

Mr. Mir

Lavigy, the accused officer was direciod Lo submit his v itten reply and appear before the inguiry

olficer for personal hearing on 10.06.2014 (Flag-C).

The accused-ulficer submitted his reply on 09.06.2014 (§1

ar ) In his writlen stateiment the accused

officer denied the charges and stated that he had neither visite:

the residence of the minister fofr revenue

nor tendered/offered any envelop or amount to hini. He tern ¢ the ch

arges as a drama plolted against
afide intentions to damago hi- mtegrily

im by some miscreant with mal

and career. He has pleaded that

thad given him envelop a week ago then why he did notrepoi: on the same day.

He was granted personal hearing on 10.06.2014.

In his persoril hearing, the accused oificef staled on

oath that he even did nol meet the minister for revenue for 1 fast month nor did he pay him the said

amount. e however, said that he had a meeling wilh the

mivister in Deputy Commissianer Peshawar

camyp office in the presence of Deputy Commissioner Pes

hawir on 11.04.2014. During Ukis meeting the
minister for revenue did not r

aise this issue, Then on 15.01.20] - the minister reporied the sa.d charge to

- On 14.07.2014, the accused has submitted an ad

SMBR (Flag-E) litional stalement WI]Q:’@iﬂ he has stated

that e has taken over charge as tehsildar Peshawar on 206,11

013 and had nol yet completed even a

year tenure. In case he was overstayed at Peshawar he could e

sumably do so for his retention hut in

the present scenario no such queslion arises (Flag-F)

The private secretary to min ster for revenue was frequiently asl. | telephonic

ally Lo fix tirme lor recording
the statement of Minister for Revenue.

Then he was requested

N writin{g,- on 11.09.2014 J,Fl:ag,-G) and on




®

e ) . . . v . . .l . 3
statement the minister stated on oath that requent cotiplain s were pouring in against Mr. Mir Laig then

39.2014 (Flag-H). The Minister for Revenue rccordad I statement on 24.10.2014 (Flag-1). In his

he contacted my secretary Muhammad Arif and offercd brit-: Lo press comnplaints against him. Ile said
: i

that e warned his Secretary Lo be careful and 1o ask Teli.ildar that no compromise will be mad on

-corruption. The Tehsildar then conlacted my cousin Khurani siandapur and offered him bribe. Then one

day in the evening the tehsildar came to my residence and .cussed corruption in the name of “Rewaj”.

The tehsildar swore and requested pardon for the complaint- received against him so for and offered me
bribe and monthly gratification. | clarified to him that T had v+ intentions of corruptions and directed him
to mend his ways and serve the public. The tehsildor while feving my guest room lelt an envelrope on the
table containing the sail Iamount which came to my knowlede later at night. | rél,Urned the said envelop
Lo SMEGR on next working day and informed him of the wh-le epis.oéle. SMBR l,eleplwohic;;!ly called the
accused officer but he denied any such act. The minister in 1 stalement stated thal he had brought s
issue into the notice of Chief Minisler and Chiel SECII(_‘IIF)IZ as well. The Minister denied un gath any

demand or any receipt of the said amount from the tehsitdas ‘accused officer.

The accused officer in ltis rejoinder to the above statement f the minister has stated that even a single
complaint has not been referred to or produced against hiv =2 All allegations are hearsay. He has stated

that he has neither meet Khuram Gandapur nor oflered iliey.l gratilications to the Minister (Flag-J).

Conclusion

Analyzing the statements of both the complainant i.e. Mini.ter and the accused officer, it is concluded

that the charges leveled against the accused officer stand | wed.

Musairat Hussain
Speciyi Secrelary {BPS-20 P{S-EG)
E&SEAnguiny oflicer
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SHOW CAUSE NOTICE

I, Wagar Ayub Senior Member, Board of Revenue, as Competent
Authority, under the Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline)
Rules, 2011, serve you Mr.Mir Laiq Ex-Tehsildar show éause notice that an enquiry was
conducted against you, wherein an opportunity was given to you to be heard in person aﬁd

furnish written defense. The Enquiry Officer has submitted his report on 12.01.2015.

2. After going through the findings of the Enquiry Officer, material on record

‘and your written defense before the Enquiry Officer, I am satisfied that you have committed

misconduct on the following account:

That you approached Minister for Revenue at his residence and
handed over an envelope containing Rs.150,000/- (illegal
gratification) about a week back. This act of yours tantamounts

to gross mis-conduct on your part.

3. As a result thereof, I, as Competent Authority, am of the view-to impose
penalty as indicated in Rule-4 of the Khyber Pakhtunkhwa Government Servant
(Efficiency and Discipline) Rules, 2011.

4. You are therefore required to show cause as to why the aforesaid penalty
should not be imposed upon you. Furthermore, you are directed to appear. on 28.01.2015 at

10:00 A.M before the undersigned for personal hearing.

5. If no reply to this Notice is received within 07 days of its delivery, it shall
be presumed that you have no defence to put in and in that case ex-parte action shall be

taken against you.
/ P%
Senior Member
No.Estt: UP.F/Mir Laiq/_A 3 3 4
Peshawar, dated 243/01/2015
Mr. Mir LaiqTehsildar (CCB)

waiting for posting in Board of Revenue.




The Senior Meniber
Board of Revenue

I:. SHOW CAUSE NOTICE

R/Sir,

: ’,; 4 Reply to show cause notice issued vide No.Estt:I/PF/Mir Lalq, 2334, dated
28 0l. 2015 is as under: -

Wlth due respect, it is humbly submitted that the charge contained in 1he
Show Cause Nouce is the same as mentioned in tha' Charge Sheet. Necessary reply to the
Charge Sheet has been furnished within the given stipulated period where in the charge
has been categorically denicd. An appropriate statement in the form of Affidavit as
vadulcc has been recorded before the Enquiry Officer. The Enquiry Officer while -
analyzing the ev1dence has not been appreciated the contents of my affidavit. The
hndmgs ot llle cnquiry must be based on solid proof. The Enquiry Officer sunply made

~ his over- dclaycd findings on the social status of Minister for Revenuc Khyber

Pakhtunkhwa wlmh 18 against the norms of justice.

Under the circumstances, I can only make prayers before the Competent

Authority for sympathetic consideration and Justice/inercy, please.

U
(Mir Laiq) \\

Tehsildar'




has been pleased to impose penalty

years upon Mr. Mir Laiq Tehsildar (CCB) waiting-

No Estt:I/0 J/Mir Laiq/efl_lé, R

BOARD OF REVENUE
KEVENUE & ESTATE pE.P/—\R.'I‘MEN'l"
Peshawar dated the) /;/,_/()2/2() 15

NOTIFICATION

ST is Ty ¢
No.EstCI/P.I/Mir Lmq/‘;‘) __j/_/_ WEHEREA
{CCB) Peshawar now waiting for posting in Boad of Revenue was proceeded against under the
Khyber Pakhtunkhwa Government Scrvant (I ticiency & Discipline) Rules 2011 for the
charges mentioned iy the charge sheet dated 260,67 2014,

AND - WIHEREAS, M.
Sceretary (Elciientary & Secondary) Education ©oshawar was appointed as Inquiry Officer (o

Musartal - Hussain -~ Special

conduct enquiry against the said officer,

AND  WIHREAS, the Inquity  Officer aller having
examined the charges evidence on record and exl bmation of the

accused officer stand proved.

NOW  TIHREFORE,  the Competent  Authority
Scniior Member Board of Revenue alter having runside-rcd the charges, cvidence on record,
explanation of the accused, findings of the Tngusry Officer and exercising his powers under
rules -4 of Khyber Pakhtunkhwa Government Seivants (Efficiency & Discipline) Rules 201 |

of withholdivg of two increments for a period of two (2)

for posting in Board of Revenue.

By order of
Senior Member

L

Copy is forwarded (o:~

I. Accountant General Khyber Pakhtunkl- va.

2. PS to Senior Member, Board of Reven -

3. Assistant Secretary (Admn) Board of I venue.
4, Office order file.

5. Oficial concerned.

0. Personal file.

Assislant 'SCCT"'EE'{—'&_{;)T(NES (:)

X\
A,

OV NMENT OF KHYBER PAKHTUNKH WA

M. Mir Laiq the then Tehsildar Peshawar



' BEFORE THE CHIEF SECRETARY GOVERNMENT OF KHYBER
PAKHTUNKHWA PESHAWAR o

* Subject: DEPARTMENTAL APPEAL/REPRESENTATION AGAINST THE -

SENIOR MEMBER, BOARD OF REVENUE ORDER"

NO.ESTT/1/P.F/MIR LAIQ/22759 DATED 4.2.2015, WHEREBY o

" APPELLANT HAS BEEN GIVEN PENALTY OF WITHHOLDING
OF TWO INCREMENTS FOR A PERIOD OF TWO YEARS'
AGAINST THE NATURAL JUSTICE AND RELEVANT LAWS.

-Respec_ted Sir;

1. That the appellant was serving as Tehsildar Peshawar with best of his abilities and.
to the satisfaction of his superiors.

2. That he was proceeded against under Khybér Pakhtunkhwa Government servailt,
(efficiency & Discipline) Rules 2011 and placed under suspehsion vide Board of
Revenue order No. Estt:I/PF/(Mir Laiq)8818-23, dated 18.4.2014 (Annexure-A). ‘

3. That the appellant was served ﬁpon with a charge sheet vide authority order
No.Estt:I/PF/Mir Laiq/11234 dated 26.5.2015 (annexure-B) ‘

4. That the charge leveled against the appellant was 'absolutel‘y false and fabricated

and was.accordingly denied by appellant vide necessary reply to the charge sheet "
* coupled with evidence produced before the enquiry Officer which has not been

accordingly considered judiciously accordingly (Annexure-C).

5. ‘That feeling aggrieved by the impugned order No. ESTT/1/P.F/MIR LIAQ/2759

'DATED 4.2.2015, passed by the SMBR KPK the appellant filed the instant

appeal/representation on the following grounds”-

GROUNDS:

. That the complaint made by the hon’ble Minister for Revenue was not routed'thrdugh

~the District Collector (DC Peshawar) to ascertain District Collector views about my

performances and integrity on one hand and veracity of complaint/charge on other o

hand.
. That the Enquiry Officer has not conducted the enquiry judiciously -in'aocordanée
© with the pr0v151on of law (Annexure-D) .
. That the Enquiry Officer has not recorded the statement of the complalnant in the ‘
'~ presence of appellant/victim to afford chance of cross examination to the appellant.

. That the enquiry was badly over delayed without any cogent reason. which caused a .

lot-of inconvenience and embarrassed the victim amounting to 1rreparable loss of .

career.




Pt (R . -
. ‘/} L e. That the evidence collected has not been prébel'ly sifted to establish the charge_ and
) ' ~ only counted the statement of the complainant and igr?cﬁ’ﬁlg the victim reply to the
. : SRR - charge sheet and statement on cath. - o
" : ' 'f - That solid corroborated evidence was required to prove the charge which has not been
_ done. ' |

g In view of broad judicial principal of évidence of mis-reading and no-reading of

-evidence the impugned order is liable to set-aside.

In the light of facts submitted the impugned order No. ESTT/1/P.F/MIR -

| LIAQ/2759 DATED_4.2‘2015, passed by the authority/SMBR Revenue & Estate
department Khyber Pakhtunkhwa may very kindly be set-aside.

(Waiting for poéting BOR)

<




L

{

-MrMirLaiq, - |

i

|
Peshawar.

|

AS-UBJECT . DEPARTMENTAL APPEAL

Tehsildar/Recovery Officer, Kh

| | |
b

H
! . H !

 GOVERNMENT OF KHYBER PAKI—iTUNKIiWA

... BCARD OF REVENUE!

" REVENUE & ESTATE DEPARTMENT

No. Estt:I/PF/Mir Laiq/_/ /5
Peshawas dated the _[_1;_/ 05/2015.

|

Your appeal dated 24.02.2015 has been examined and

Appellate Authority as no irregularity was found in the Efficiency

proceedings.

yber Bank, | .
REPRESENTATION, |
| |
rﬁ:jected b'y the]
an:d I_)iscipiinz;ry
g i

éj | SecRmEYT T

-




wiel] U#s i
o/ n ! s
M/ r ﬂ//?/(d ""5'/:
o e ~
o’ :. '
J//J: u’;;d,yébz.-g)w YL pra
A Jﬂ U?r&(ﬁf/ e &/t} PiE Y

1?..

am—

%

.&-..

/.(*'/UIJ(YJ':,O/L‘M/uyfwuf/é-bwl/yfé//
/ U}:Ub»‘u") wi{é-) J/M:J L/ﬂ),fw‘/d_// ...»u‘)/
J,,jg r’j . ,t,/w,dj,uof,,l,ww(:d Pzl J (jﬂ st
J/wx/‘fdﬂt ,ny/,t,yr»u,w/. (pu:/z..f/u)/‘/w
//A. A s Pl sy e’e,/w/:u )J,J,C‘er,,fm/

Sz /c.lfdlbzbf‘d/bﬂ?_”‘—(-d"ﬂﬁf’l!'.tfé

I P AR 1’.“"/!/»"-{74;:&{.‘:/'&2/"5-«' N/

¥ Yl uw g s FSI B NI SN EIN Y,
ﬁ’é’) !:'VW-/!A’M,( 275 ?2'-&60(&// - VJ:C&? LJi
$- Loninseo i e o punci i3S
s S .:‘.,'b/,t,z‘y.‘/,é,(z
CF I i

’5/
i

2024

S

il

i) >

'v'

% .

A




b4 — A,\
- a
v




e -

o A, ‘ f Z e .
) .90 “
i L"v.‘\ . =55 2 .
L \’ . ] o ): '
- . . o oa 2. . T
A 'A“;, Rk A - '
3 %

o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Service Appeal No. 609/2015

Mr. Mir Laiq, Tehsildar Bank of Khyber, Khyber Pakhtunkhwa, State Life Building, 5" Floor,
PeShawar ... . .ﬁ)pellant
VERSUS )

Senior Member, Board of Revenue and others. .............. P Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2 ARE AS UNDER:-
PRELIMINARY OBJECTIONS r
1. That the appeal is badly tiAme barred.
2. That appellant is estopped by his own conduct to institute the appeal.
| 3. That the appeal is not maintainable in its present form.

‘ 4. The appellant has no grounds in support of his appeal and no cause of action.

| RESPECTFULLY SHEWETH.

ON FACTS.

1 Incorrect. The appellant was surrendered to Board of Revenue on the basis of complaint
from Minister for Revenue.
2 Correct to the extent that on the basis of comblaint from Minster for Ré;/enue a charge sheet
_ was served upon the appellant.
3 Pertains to record.
4 Correct to the extent that the appellant as well as Minster for Revenue filed their replies
before the Inquiry Officer. ‘

5 Correct to the extent that show cause notice was served upon the appellant.

6 Incorrect. Minor penalty of stoppage of two increments was imposed upon the appellant
upon the recommendations of Inquiry Officer.

7 The Departmental appeal has rightly been rejected by Competent Authority.

8 The appeal of the appellant is not maintainable.
ON GROUNDS
A. Incorrect. Penalty was imposed upon the appellant under the provision of Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.
B. Incorrect. Penalty was imposed upon the appellant on the basis of recommendations of ‘
the Inquiry Officer.

Incorrect. As in Para-B above.

Incorrect. All the proceedings have been carried out according to Rules.
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E. Incorrect. The Inquiry Officer has rightly recommended imposition of minor penalty

upon the appellant.

F. Incorrect. Proper show cause notice was served and chance of hearing was awarded to, -
the appellant.
G. Incorrect. The appellant was rightly charge sheeted by the respondent Department

under the provision of Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011.

H. Incorrect. Charge was proved against the appellant as per report of Inquiry Officer, on

the basis of which minor penalty was imposed upon the appellant.

Keeping in view of the above, the appeal may please be dismissed with costs.

S
Respondeng No. 1& 2
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 609/ 2015

Mr Mir Liaqg, Tehsildar Bank of Khyber Khyber Pakhtunkhwa, State Life Building 5™
floor Peshawar... e ———— ... Appellant

VERSUS
Senior Member Board of Revenue, Khyber Pakhtunkhwa & Others ...... Respondents
AFFIDAVIT

[ Mukhtiar Ali, Superintendent (Lit-1I), Board of Revenue Khyber Pakhtunkhwa
do hereby solemnly affirm that the contents of the written reply are true and correct to the
best of my knowledge and belief information provided to me and nothing has been

deliberately concealed from this Hon'able Tribunal.

. ——tn -

Superintendent (Lit-1T)
Board of Revenue
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" BEFORE THE KHYBER PAKHTUNKEWA SERVICE TRIBUNAL.

PESHAWAR -

IN RE: _
Service Appeal No. 609 - /of2015
* Mir Laiq Tehsildar Bank of Khyber... . Appellant'
VERSUS
Govt of KPK through Chief Secretary & others. | Respoﬁdents

- REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Sheweth:

'PRELIMINARY OBJECTIONS:

. All the Preliminary Objections as raised are wrong, hence denied. The
appeal is well within time, no question of estoppel and maintainability

or cause of action could be raised against the appellant.

ON FACTS:

1.~ Wrong and denied. The allegations levelled in the complaint of
Minister of Revenue were void and baseless, nothing has been proved
against the appellant and no pfoper inquiry proceedings as prescribed

under the rules have ever been initiated against the appellant.
2. Admitted correct, hence needs no reply.

3. Needs no reply.

4.  Admitted correct, however, there was no force in the reply of the
Minister which he has filed before ‘the Inquiry Officer nor the
appellant was ever allowed to cross examine the Minister as well as

the other witnesses who wefe produced against the appellant.

5. % Admitted correct, hence needs no reply.
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Wrong and demed The appellant was pumshed without any fault at

his part merely to please the Mmlstef of Revenue, as nothing has been

proved against the appellant during the so called inquiry proceedings.

Wrohg‘ and denied. The rejection of appeal of the appellant is baseless

and without any force.
Wrong and denied. Appeal of the appellant is maintainable.
GROUNDS.:

a. Wrong and denied. The penalty upon the appellant was
imposed illegally and unlawfully without any gro9und or proof

against the appellant just to please the relevant Minister.

b.  Wrong and denied. The Inquiry Officer has conducted the
inquiry in a summary manner without going into the detail of
the case and without allowing the appellant to cross examine
the witnesses, as no witness whatsoever has been produced
before the Inquiry Officer, however, the Inquiry Officer was
merely pressed by the post or personality of the Minister, hence

he could not do anything against the will of the Minister.

C. Needs no comments.

d. Wrong and denied. No rules/regulations whatsoever were filed

by the Inquiry Officer.

e. Wrong and denied. The Inquiry Officer has mengly
recommended the imposition of the penalty upon the appellant,
as no witness whatsoever has been produced against the

appellant and he has been punished unheard.

f. Wrong and denied. In the Show Cause Notice baseless and
frivolous allegatili‘iis' ‘We_re;—le\ielled against the appellant which

has never been proved.

g.  Wrong and denied.




h.  Wrong and demed Nothing has been proved against the

appellant. No witness whatsoever was produced against the
appellant nor the appellant has been given any chance of
hearing, hence the whole process is merely a nullity and

illegality in the eyes of law.

It 1is, therefore, most humbly prayed that on acceptance of this

(Ghulam Nabi Khan)
Advocate,
Supreme Court of Pakistan
B-17, Haroon Mansion
Khyber Bazar, Peshawar
Cell # 0300-5845943

And

————-

Dated(»12.2016 (Mian Tajammal Shah)
Barrister, Peshawar.




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

-~ PESHAWAR*
IN RE: .
Service Appeal No: 609 /of 2015
Mir Laiq Tehsildar Bank of Khyber... ... Appellant
VERSUS
Govt of KPK through Chief Secretary & others... ... Respondents
AFFIDAVIT

1, Mir Laiq Tehsildar Bank of Khyber, Khyber Pakhtunkhwa, 5" Floor,
State Life Building Peshawar, do hereby solemnly affirm and declare that the
contents of the accompanying Rejoinder are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Honourable

Ser_vice Tribunal.

30 DEC 71

IDENTIFIED BY: ATTESTED

(Ghulam Nabi Khan)
Advocate, Peshawar.




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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No 2645 /sT Dated ({ /12/2017

To_

The Senior Member of Board of Revenue,
Government of Khyber Pakhtunkhwa,
Civil Secretariat,

Peshawar.

| Subject: JUDGEMENT/ ORDER IN APPEAL NO. 609/15, MR. MIR LAIQ.

I am directed to forward herewith a certified copy of Judgment/order dated
05/12/2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
? KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




