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-11.11.2019 Counsel for the appellant present.

Learned counsel referred to the judgment passed by learned Federal 

Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down 

on 03.12.2018. Through the said judgment the issue of payment of 

Conveyance Allowance to a civil servant during summer and winter 

vacations was held to be within his entitlement and the deduction' already 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Honourable Peshawar High Court passed on 01.10.2019 in 

the case of appellant.

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the 

judgment of Peshawar High Court, the appellant will have no cavil about 

disposal of instant appeal..

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Honourable High Court not only 

expounded the definition of "Pay" as well as "Salary" but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during the proceedings.

\
!
i
f

In view of the above noted facts and circumstances and in order to 

, protect the appellant from a fresh round of litigation which may protract 

over a formidable period, the' appeal in hand is disposed of with 

observation that the judgment of Honourable Peshawar High Court passed 

in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and 

implemented by the respondents within shortest possible tinie. The 

appellant shall, however, be at liberty to seek remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time.

File be consigned to the record.

Chairman
ANNOUNCED

11.11.2019
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The appeal of Mr. Misbah-ul-lslam resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prop^ order please.

01/11/20191-
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This case is entrusted to S. Bench for prelirhinary hearing to be2-,
put up there on

CHAIRMAN
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-The appeal of Mr. Misbah-ullslam DM GCMHS Peshawar City received today i.e. on 

24.10.2019 is incomplete on the following score which is returned to the counsel for^the 

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexure-D of the appeal is illegible which may be replaced by legible/better one.

No. . /S.T.

Dt. 72019.

REGISTRAR ’ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2019

J - U i- 'IsL/M? v/s EDUCATION DEPTT:
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THROUGH:
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ADVOCATE
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BFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

mAPPEAL NO. ;2019 Oiu f'yjSu.

Uatvd

Mr. Misbah-UI-Islam, DM (BPS-16),
Govt: Centenial Model High School, Peshawar City APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

............................................RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 

day previously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 

favor of the appellant.Re

R/SHEWETH:
ON FACTS:a »

>
Vi 1- That the appellant is serving in the elementary and secondary 

education department as Certified Teacher (BPS-15) quite efficiency 

and up to the entire satisfaction of the superiors.

2- That the Conveyance Allowance is admissible to all the civil servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later ion vide revised Notification dated 

20.12.2012 whereby the conveyance' allowance for employees

as

fi.

t6
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working in BPS 1 to 15 were enhance/revised while employees from 

BPS-16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3- That appellant was receiving the conveyance allowance as admissible 

under the law and rules but the respondents without any valid and 

justifiable reasons stopped/deducted the payment of conveyance 

allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. Copies of the salary slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That one of the employee of education Department in Islamabad 

filed service appeal No.1888 (R) CS/2016 before the Federal Service 

Tribunal, Islamabad regarding conveyance allowance which was 

accepted by the honorable service tribunal vide its judgment dated 

03.12.2018. That in light of the judgment dated 03.12.2018 proper 

Notifications were issued on different dates. Copies of the Judgment
D&E.& Notifications are attached as annexure

5- That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 

period/months filled Departmental appeal but no reply has been \ 
received so far. That feeling aggrieved the appellant along with his 

other colleagues filed writ petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal 
Sgudgment is attached as annexure F&G.

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having o other remedy filed the 

instant service appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding 

deduction of the conveyance allowance for vacations 

period/months is illegal, against the law, facts norms of natural 
justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan, 1973.



-

C- That the action of the respondents is without any legal authority/ 
discriminatory and in clear violation of fundamental rights duly conferred by 
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is applied 
by the Civil Servant in light Government Servant Revised Leave Rules, 1989 
while the vacations are always announced by the Government, therefore 
under the law and rules the appellant fully entitled for the grant of conveyance 
allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civii servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government Servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12) days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspects and illegally and without any authority 
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide on 
the part of respondents.

G- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the conveyance/allowance 
is institutional and clear violation of fundamental rights.

H- That according to Government Servants Revised Leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of conveyance 
allowances in vacations is against the law and rules.

I- That according to Article 38(e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the Federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 
conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may 
be accepted as prayed for.

APPELLANT

MISBATI-Uk^SLAM

THROUGH:
NOOR MOHAM MAD KHATTAK

/&MIRZAMArl^l 

ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/2019C.M NO.
IN

2019APPEAL NO.

EDUCATION DEPTT:VSMISBAH-UL-ISLAM

APPLICATION FOR RESTRINING THE RESPONDENTS
FROM RECOVERY AND ONWARD DEDUCTION OF
CONVEYANCE ALLOWANCE DURING VACATION PERIOD

R/SHEWETH:

1- That the appellant filed above mentioned appeal along with this 

application before this august service Tribunal in which no date has 

been fixed so for.

2- That appellant filed the above mentioned appeal against the 
impugned action of the respondents by illegal and unlawfully 

deducting the conveyance allowance during the winter & summer 

vacations.

3- That the impugned action of the respondents by deducting 

conveyance allowance during winter & summer vacations is utter 

violation of law and Rules.

4- That all the three ingredients necessary for the stay is in favor of the 

appellant.

5- That the grounds of main appeal also be considered as integral part 
of this application.

It is therefore/most humbly prayed that on acceptance of this 

application the respondents may kindly be restrained from recovery 

and onward deduction of conveyance allowance during vacations 

period till disposal of the above mentioned appeal.

APPELLANT
MISBAH-^^^^LAM

/)

THROUGH:
N06R MOHAMMAD KHATTAK 

ADVOCATE



V-'

yr y V GOVERNMENT OF KHYBER PAKHTUNKHWA 

FINANCE DEPARTMENT
(HEOULATiON ¥IING}

NO. FDXSO{SR.|f}j^2i^12 
Datttcl Peshawar tho; 20-12-2012

From
The Secretary to Gcyd. of Kh'/tw^r Pa^hturikhv/a. 
Fina/v^e
Pe.Hhawar.

To:
I All S<so«^ief& to Go-rt. sf Khyii^f Rakhtonkhwa.

The ScRtor Morritef, ef Rc'i’eryj-i;, Kfiybta* Ptakhiur^kh-A-a
The Secretary to Gs^'emgr Khytter
Tne Secretary 1q Ghai^ Kbyte RakhUjnid-F‘*a.
Tp.^ Secreta?'/, PrOTl^d□^ A<«iE^5;y Khyber PakhturkhwA 
All Heads o1 Aitached Depatij-ffitnis in K>y(ief Pakhtui^ktvrt'a 
At Dtslfid Coofd:na^i^^^^ Kty/Ser Pakhtuniemv^.
Air Political Ajenti; DrsSrkl S. Se^lani- m KhlyOer Pi.kt-tmkiT.^-a
Ihe Re^j^rri- Pe-fhqwjir CoCt^. P<^^h:\\v3’'
Thi? Che^.^fian, Pudiz Serwice Ccr'^vr-e'S'CT, Khyber Pakhiurkhwj 
?hs Charrmar-, Trib-jnul Kit'yOa-P^ikhii^nKhwa.

REVISION m THE ^ATt OF CONVEYANCE ALLOWAWCE FOR THg 
emt EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
SgVERNMiMLIESJciS

' -
4,
5
o.%

■%

?Q.

Sdbi'ect

De?lf Si'.
The Gqvejnmen: ot Khyi:<r Pskhtyr^hy/i: has L'^ef: pieasad l<? enliamie / 

rev'isc rne rat-e cA Conve^'once AlloA'ance acTnissiy^ tc all the PrOviriO^"! Civil C^rvt:

K-;ytcr Pa^tunkhy^p (viOfkin^ ?h BPS^ to BPS-lS) vv.e.f frcm SepterTt>®', IQll it 

rM Ictiowifig rates. However, the ton^.^eyance iliow^vce for en-iplayr^ts in th RPS-tf

will r^rrmn ■ i^fChan^stJ,

i S.NO jyjgTING RATE (PM) REVISED RATE (PM) 
^ ^ ^ Rs.1,7007“

RS.1,840/- 
RS.2,720/-

1. 1-4 1,500/-
1.500/-

Rs.2,GOO/-
gs.g,C0D/»

]
2. 5-10
3.

H3-194. R$.5rOODA

2 Gonve^yarice Alk^wance at the %fc‘oovo rates i>er monih shall oe 3diT;is-sibie tc 
BPS-1?, 1B arvei 19 olHoers who have net t^n sanctocned olficiai vehiebs.

Ycurs Faithsuliy,v CULM. ---------------
[Sahib£dda Saeed

Secrelajry Ftnanre

Dnlt^i Pr.siiaVviiJ' ihi- rj4*i'Vf«i)<'lS ^rtfUhTidsi: SU, Ki>;SO{Sft-ir>i«-52.^Kn2
A Copy ifi forwarded for informatkjn to the:-

f£Sl£P1. A::c3uTtdnt Gtna-al, K-mOftf F.':ikht^A!iwv&. P^vii.j..v»v |
5 Secr*ia-feS; io Gs^^ernT-iEnJ of PjHjaq, Friijryjt: DwDttlJTt'SP^
■• .iii! AuiG^wmOyS / SSYrj Autondryzjus B-zde-s n KnyrtP' P;ikrt-riKhiYa ^

(SNflTAZ AYUB}
5;rirrf*>1as'v /Re^n-
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Dist. Govt. NWFP-Provincial
District Accounts Office Peshawar Dist. 
Monthly Salary Statement (April-2019)

/ I
i -

Personal Information of Mr MISBAH UL ISLAM d/w/s of ROZI GUL ABID 
Pefsonnel Number: 00048889 
bate of Birth: 01.02.1.972'

CNIC: 1730180847427 
Entry into Govt. Service: 01.07.1997

NTN: 0
Length of Service: 21 Years 10 Months 001 Days

^mployinertt Category: Vocational Temporary
Desi^ation: DRAWING MASTER 80004170-DISTRICT GOVERNMENT KHYBE
DDO Code: PW6044-PRINCIPAL GENETENIAL MODEL HIGH SCHOOL PESHAWAR CITY.
Payroll Section:; 003 GPF Section: 001 

Interest Applied; Yes
Cash Center: 45

GPF A/C No: EDU 044868 
Vendor Number: - 

Fay and Allowances:

GPF Balance: 518,184.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 16

Wage type . . Amount Wage type Amount
Basic PayOOOf 43,230.00 1001 House Rent AlIowanc»45% 4.091.00

1210 Convey Allowance 2005
1.5% Adhpc Relief All-2013

5,000.00 1947 Medical Allow 15% (16-22) 1,688.00
2148- 915.00 2199 Adhoc Relief Allow @10% 

Adhoc Relief All 2017 10%
633.00 -

•2211- Adhoc Relief All 201610%
Adhoc Relief All 2018 10% '

3,380.00 2224 4,323.00
2247 4,323.00 0.00

; Deductions -General

. !'
Wage type Amount Wage type Amount

3016 GPF Subscription - Rs3340 -3,340.00 3501 Benevolent Fund -800.00
36.09 Income Tax -50.00 Emp.Edu. Fund KPK3990 -150.00
4004 R. Benefits & Death Comp: -1,089.00 4200 Professional Tax -200.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction - Balance
6505 • GPF Loan Principal Listal - 200,000,00 -10.000.00 10,000.00

Deductions - Income Tax
Payable: 1,000.00, Recovered till APR-2019:

Gross Pay (Rs.): 67,583.00

Payee Name':'MISBAH UL ISLAM 
Account Number: 04630007706901
Bank Details: HABIB BANK LIMITED, 220463 NAUTHIA, PESHAWAR. NAUTHIA, PESHAWAR., PESHAWAR 

Opening Balance: Availed:

500.00 Exempted: 400.00 Recoverable: 100.00

. Deductions: (Rs.): -15,629.00 Net Pay: (Rs.): 51,954.00

Leaves: Earned: Balance:

Permanent Address: PESH 
• City:.Peshawar '

Terhp. Address:-
'".City;,. .

Domicile: NW - Khyber Pakhmnkhwa Housing Status: No Official

- Email: misbahulislam0300@gmail.com

nmmti

System generateddocument in accordance with APPM4.6.12.9 (SERVICES/27.04.2019/16:}6:51/vl.l) 
. * All amounts are in Pak Rupees 

* Errors & omissions excepfed

mailto:misbahulislam0300@gmail.com
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Dist. Govt. NWFP-Provincial
_ District Accounts Office Peshawar Dist. 

Monthly Salary Statement (July-2018) J
Personal lnforiuation of Mr MISBAH UL ISLAM d/w/s of ROZIGUL ABID 
Personnel Number; 00048889 CNIC; 1730180847427 
Date of Birth: 01.02.1972 Ently into Govt. Service: 01.07.1997 NTN: 0

Length of Service: 21 Years 01 Months 001 DI-'": ays
Employment Category; Vocational Temporary 

■ Designation: DEWING MASTER
DDOCode:

■ GiPF A/C No: EpO 044868 Interest Applied: Yes 
. Vendor Number; - 
Pay and Allowances:

Cash Center: 45
GPF Balance: 360,001.00.

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 15
Wage type Amount Wage type Amount0001 Basic Pay 41,710.00 1001 House Rent Allowance 45% 

15% Adhoc Relief All-2013
4,091.001947 Medical Allow 15% (16-21) 

Adhoc Relief Allow (a{10%
2224 ('Adhoc Relief All 2017 ipo/.

1,688.00 21482199 915.00
633.00 2211 Adhoc Relief All 2016 10% 

AdhocRelief A112018 10% '
3,380.00

4,171.00 2247 4,171.00
Deductions - General

_ Wage type
GPF Subscription - Rs3340 
Income Tax ' . '

A004 I R: Benefits & Death Comp:

Amount Wage type . Amount3016 -3,340,00 3501 Benevolent Fund 
Emp.Edu. Fund KPK

-800.003609 -50.00 3990 -150.00
-1,089.00

0.00
Deductioris - Loans and Advances

Loan Description Principal amount Deduction Balance6505 GPF Loan Principal Tnstal 200,000.00 .. -10,000.00 100,000.00
Deductions - Income Tax 

; .Payable: 1,000.00 Recovered till July-2018: 50.00 Exempted." 400.00 Recoverable: 550.00
Gross Pay (Rs,): 60,759.00

■ Payee Name: MISBAH . UL ISLAM '
Account Number:. 04630007706901

. :■ ;B^J?etaiIs:: HABIB BANK LIMm 220463 NAUTHIA, PESHAWAR. NAUTHIA, 

Leaves: \ Openitig Balance:

Deductions: (Rs.): -15,429.00 Net Pay: (^.): 45,330.00

PESHAWAR., PESHAWAR

Availed; Earned: Balance:

; Permanent Address: PESH 
' City: Peshawar ■ :

, • : Temp; Address: ■ . '
■ -Cityi-.-.V^, ;. ■..'■A'"' - ■■■ '7.

. Domicile: NW - KhyberPakhtunkhwa Housing Status: No Official

Email: misbahulislam0300@gmail .com

IFlMl

'

* Errors & omissions excepted
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Judgment Sheet
IN THEFEDREAL SERVICETRXBUNALJSLAMABAD

Appeal No.l888(R)CS/2016

21.10.2016Date of Institution
26.11.2018Date of Hearing
03.12.2018Date of Judgment

Muhammad Sikandar Dar, Lecturer (BPS-17), 
Islamabad Model College for Bo^s. G-10/4 
Islamabad.

APPELLANT:
■f

RESPONDENTS:

Federal : Education 
training Division,

(i) Secretary,
8t.Professional 
Islamabad;

(ii) Director Model College, Federal
Directorate of Education, Islamabad.

(iii) Secretary Finance (Regulation wing), 
Islamabad.

Mr. Sikandar Ismail Khan, and Mr. Manzoor Ali 
Khan, Members.

BEFORE:

RESPONDENTS: Mr. Ghulam rasool Bhatti, Adocacte for 
appellant.
Mr.Arshad Mehmood Malik, Assistant Attorney 
General with Rana Muhammad Nazir, DD, FDE 
(Legal) and Mr. Arshad Anjum, AD , Federal 
Education & Professiona Training Division, DRs.

JUDGMENT

SIKANDAR ISMAIL KHAN, MEMBER: Through the instant appeal, the appellant has prayed 
for issuance of a direction to the respondents not to deduct the conveyance allowance from the 
salaries of the appellant during summer and winter vacation are treated as holidays.but not 
leave of any kind and the same be allowed as decided by the superior courts.

The facts as narrated in the memo of appeal are that the appellant is performing his 
duties as lecturer (BS-17) in Islamabad Model College for Boys. G-10/4, Islamabad. Being 
aggrieved by the deduction of conveyance allowance, the appellant preferred 
Departmental representation dated 22.06.2016 which has not been responded. Hence this 

appeal.

The learned counsel for the appellant has argued that travelling allowance and 
conveyance allowance is part of compensatory allowance with means an allowance 
granted to meet the personal expenditure necessitated by the special circumstances in 
which duty is performed. Further, in identical, matter, the Hon'ble Sindh Service Tribunal 
allowed the conveyance allowance to all the teaching staff during- summer and winter 
vacations vide judgment date 23.12.2015 which has been implemented by the 
department. Hence deduction of conveyance allowance from the salaries of the appellant 
and other reaching staff during summer and winter vacations is clear discrimination 
against the right of the appellant. He also referred judgment of this Tribunal dated 
17.10.2017 passed in identical matter in appeals No.289 to 298®CS/2015 and upheld by

2.

3.



CPs No. 4957 to 4966 of 2017 datedthe Hon'ble Supreme Court of Pakistan in 
13.07.2018.

The appeals resisted by the respondents. It is stated that in fact the summer and winter 
vacations are holidays and not a leave, however, physically the teaching and other related 
staff are not on duty in the school and colleges during vacation, the presence of vacations, 
the science laboratories and. libraries are also dosed during holidays, therefore, 
conveyance allowance to vocational staff is not allowed in support of the arguments, t e 
learned Assistant Attorney General referred SR No. 263.264 and 266.

4.

We have heard the learned counsel for both the parties and have perused the avaHable 
record admittedly. The summer and winter vacations are holidays and not leave of any 
kind but' the appellant along with other colleagues are being ignored on the ground t a 
physically the teaching and other related stall are not on duty in the school and college 
during vacations. We are not convinced with this assertion of the respondents especia y 
when the summer and winter vacation are treated as holidays. We also sought wisdorn 
from the judgment passed by the various courts and upheld by T 
court of Pakistan in identical matter. We may also like to mention that all the educational 
institution charge educational fee and other dues even for the winter and summer

the respondents justify themselves by deducting the conveyance 
period. The equality should be maintained in all

as referred to in

. 5.

vacations. So how
allowance of the staff for the same . . 4.

=~ “ESSESSH—.rs?:
a ready reckon:-

"8 FR-82(b) enunciates in unambiguous terms that vacations count as
duty Even during vacations a government servant/teacher is required to be 
prepared for any call of duty in the relevant department. The vacations are 
available not on the basis of any option for the government servant/teachets 
working in school and colleges. The period of earned leave is curtailed by 
one month for each year. The summer vacations are not granted on the 
demand and option of the teachers. They are allowed lesser earned leave 
than the rest of the government sen/ant of various departments.

9. the conveyance allowance is admissible to the government servants who 
are on duty The statute treats the period of vacations as duty. The 
explanation given by the Finance Division is in conflict with statutory 
provisions like FR-82(B) which are to reign supreme as compared to the 
explanation of the Finance Division. There seems to be no justification 
whatsoever for depriving the appellant of the payment of the conveyance 
allowance during the period of summer vacation.

constrained to allow these appeals. Order10. in the circumstances, we are ^ ^
accordingly. The conveyance allowance is payable to the appellants 
vacation 2014. When the departmental appeal/representation were filed by 

these appellants.

For the foregoing reasons and in view of the rule of consistence we have no hesitation to 
accept the appeal. Therefore, the respondents are directed not to deduct the conveya^e 
alinvfanre from the salary of the appellant during summer and winter vacations. The 
conveyance allowance already deducted should be reimbursed to the appellant fortfiwittm
This judgment is considered in rem and not in personam and

said allowance to all similarly placed employees of the educational institutions to 
under Article 4 & 25 of the constitution as well as un-necessary

6.

pay the
avoid discrimination 
litigation.

There shall be no order as to cost. Parties shall be informed.

i
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/jj’v?r\o^‘ •;m m^K
'■. F.No.3(-1)R-5/2014'5^^'^/^-^
: . Government of.Palcista.n .

Finance Division 
(Regulations Wing)

X.

ClA v:^:^mm 

mm-- •>

*. 9-
’ *■-• ■isiamabad. .the 9^ Janua.^, 2019

®pilj^;^#recforQ#r!^.:
|||||S|f:gSral;Wfec^orate of Education, 
pglif^artabdd; ■_
ili&ix-: ■■:■ ■ :
Sgja^&i^ROERtPftSSED APPEAL-NO. 1838fRfCS/2016.FlLED 8Y MR.

DAR.VS'M/O FtE& P.t.ETC:

r*

V ••.

S j|;i:;V^(efence FedeiBi Ser/ice Tribunal's Judgment in Ap^al No. '1888(R)CS/20'iS
?^dateds3^2-20ia;- •
•;•«■' i-..'•-••'•• ■ ■' -• f ,

Matter is unrfen consideration in Finance Division. It is requested that financial 
fimpfiqafion and^numbe^'pf:tlerSeficia^ies. in case the deduction-of-Conveyance Allowance 

^gi^|;sSL^mer^7 winter-vacations is discontinued, in respect of all employees of Federal
irtstitutions who are-avail'ing summer/, winter vacations, w.e.f 21- ■ 

g^^JrhfaYife-furnished to’lhis Division, for further processing, of-the case.
^1'-,

• 1
'.t

If-iT.. . .

Q j (Abdul Ghaffar Khan) 
^ Section Officer (R-5)

s
\

> '•
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Govenment of Pakistan
;-- fiiunce Division 

■ O^egxilatioiis Wing)

y...3. '.V

...
’ V

3^^^5/2014
Islamabad, th

2019\
■Sf iviPnvTQ^. <«

- aEMva

<=»pv .n.o2r
fpf Ss r r'""'■
............... ..... . ^

; .i'

Tribunal's judgment i' H.A

n •
2/

'•
'■ .f,

m-mfii-yacat(Qns.;rs
•:,■'*

/

r-.

^{AbdulGh^iTarKhan) 

Section Officer (R-5)-
:

(C/22}), ^ 
■p^^Oient of Pakistan 
:Aav/alp]ndiV ' * ' ‘f..

3
n

13
•:



::

' -A wsm
'ISSWHi? I pi:miiS!Mmmmw

£',
1

- Govenimenlo{p^<istari 
■ Finance Division 
(Regulationswing}

7 0:k
«

\,

'^m m9«s««m
m S'! . ;•

Islamabad, themSmmi ■ .QKFICE MEJttORANnTTiVT
' * ’ .“•

ittt -I,Cufi-^ F5;rs ORPg^PA$?EP IN APPEAL-NO: 188gfRlCS/20|fi gn •
^ .. IWliHAMMACJ-SIKANDAR DAR VS M/0 F.E& P.T. PTC. ■

- ‘ma-vndecsigned .lS;.cJtfpcted. to r^-to \hd Federal Sorvio^ribunars judgment in 
■^peat Mo; 1888^R)CS/2016 dated i^.12-2C18 and Mini|ir5?^f Federal Education and 

Ffof^sional.Irainlng's O.M No. F.5-192/2015-Li\ dated 1 d-1-2019 on Ihe above sublecL 

.^e'Matter is under cpnsiderabor ’̂ Rnance Division. As Supreme. Court has 

" alread/upheld thlejpdgement of'FST dated 17-10-2017, In the Identica!' case, vide; their

- '

b*. • '• t

•if;-
■•i;;

••A-;, >.

^lii,
lilfc

*•
judgenient-dated :13('7-2p18, -this’ Division :has requessted Director General.'.Fodcral

'GbvBmn:i,eht Sucational Institutions .Islamabad, to provide financial Implication in cass-*the
* ^21.

I winter vacatior\s Is,discontinued.
mm

‘21-10^016, in. f^pqct of all employees 

^^nclpsed).

deduction ,of-.Conveyance. AJIowance during summer
of Federal Government Educstional

:.V
r: I

(Abdul GhalTar Khan) 
Section Officer (R-5)■'■p

V . ....... ^^^^^.-Rffederal.Education'and Professional Training,
.‘p'MUhammad-Iqbal,

■ f i;; f2®P.R^':$Bcreiafy pjt)),
....... ..p7:^^^romenrof Rakish^ '

i^HSl

' '■

fTiSTs Wm
■; ** • • n >

j-

'V'*:
V?

* T

•f;.'
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BEFORE THE FEDERAL SERVICE TRIBUNAL, ISLAM/VBAD

Wimi.'

M.P No. 187/2019 In Appeal No. 1888(R)CS

. Muhammad SikandarDar
-^3 ^

...Pcniinncr
Vs.

■f ■, h. Sccrtury-Fcderai Education.5: Proftssipnal Training D.Wiiion, IsUmabad.
2. Dircccor-Mcdicaj Colleges, Federal Dirccioraie of Educaiioni Islamabad
3. Secretary Finance (5scgulauon Wing). Islamabad

...Rc5f>ondcns5

REPORT ON BEHALF OFFTNANCEPIVrSlON

Vide Misc. .Petition No. M-P No. 187/2019 in Appeal No. 18E8CR)CS/2016. 
the., .pciitipner Mr. M^arnmad Siksndar Dsr. (Iu:ctuie BS-18) have prayed before the 

W ^ ‘Federal Service' Tribunal, Islamabad, that tltc lespOndcnls be directed to
implement the FST, Islamabad's judgment dated .03-12-2018, in its true Icucr and spim.• :

FST in their judgment dated 03-12-201.8 has direcied as unden'■ ■:2.

“ Thc:rcspondients-.arc'd4d^.cd.hol to.dcd^.rthc'con'vcyanc^'allowance, from the 
saiary of the appcUant duringvsummer and winter vaodons. The conveyance 
.'zllpwancc. already dcdu.cied; should 'pc reirnbursed to. ihc. appcUant fonhwiLh.

^ .This:, iud°mcni is considered in rem' and not in pct^n^_^ai^^u3 the 
:: :it^oiiclcnts should paylhE'?^ piemployees of

;Che.educational insDiurions to avoid discrimination under Article 4 -5 of the
: Gcnsdmhon as well as unnecessary litigation.

!

Iris submitted that thc.matier is under consick:raDqn'in Fmance Division. Ministry 
■ If Ftc^ral Education and Pr.ofcs.sional Training and Ministry of Pefence have .b^n requested to

the deduction of Conveyance Allowance during 
in respect of ail employees of Federal Government 

vacations (Annex-lj. Reply from the

;.'y

■ ;^^prpv;dt -firianctil implications -in 
qjumnier/wintc?,vacation is discontinued, in 
.'i'^ucationai institutions who arc .availing summcr/wintcr 

, xonedmed qu.arters is still aw.ailed.

'a' ease

\

be allowed mere

pat*lUSf

^4;

f.

On behalf Fi.naiice Division
Gcvcfnititnt of Paidsian 

t.Gamabati^
icctier-.-Ollicof lUgU-!lii 

Fuianco.'.Divistnn
,r.-i,ncn. ol PoViSt:i«>

;.i

■•sSr;

C-OV

igaggii
S

, . V; ■ •

-g-.'



■l
To

The Secretary (E86E) Department, 
Khyber Pakhtunkhwa, Peshawar.

nFP«PT[>iFMT&L APPEAL : tS^Z^eZtheZcqnceened 
TUFflALLY IINLAWFUU^
rnNVEYANCE ALLOWANCE—^— 

q^fpiMFR vacations

ftr:ATNST THF IMPUGNED
authority by

ngnurTING THE 

p^fpTisag^ WINtER

Subject:

&

Respectedi Sir,
th cue .aspect « - upt

self Department and is serving as D ( ) Q information that
the entlfe: satisfaction of the superiors. It IS
Conveyance Allowance's a^mis _ i4.07.2011 was issued,
effect a Notification No. FD (PRC) / 20 12.2012 whereby the
later on vide revised Notification date to 15 were
conveyance allowance for bPS-1? to 19 have been treated
enhancW^revised while employees enhancing their conveyance
under the previous Notification PV conveyance allowance as
allowance. Respected Sir, I was recew g authority without
admiss bie under the law and rt^^es b^^e
any valid and justifiable '■masons PP 01 ,s
conveyance allowance under wrong a H 9 P Education
not afowad forppel, No 1888 (R) CS/2016 before 

Department in Islamabad filed se ^ conveyance allowance
the Federal Service Tnbunallslamad g^^ judgment
which was accepted by the Honorable employee of Education
dated 03.12.2018. That I ron^stenev I am also entitled for
Department and under the P^.^P ® mentioned service appeal but
the s^rfie treatment meted ou issue/grant the same conveyance

this: Departmental appeal before your good se .

W;

therefcR, most Numbly Prlbl'rmaTS"^^^

rar.*'co“n^^abce 

mOTthly salary during the winter &

ItrbbedientSY ^
Mi^jiah Ul Islam (DM)
GCMHS, Peshawar City /

It is

Dated: 18.07.2019 Y
A
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PESHAWAR HIGH COURT. PESHAWAR

ORDERSHEET

Date of Order or 
Proceedings

Order or others Proceedings with Signature of |ui

1 2

13.06.2019 W.P NO.3Q84-P/2019.

Mr. Noor Muhammad Khattak, 
Advocate, for the petitioners.

Present:

*«**«*****

Comments be called from respondents

No.2,3 and 4, so as to reach this Court within a

fortnight

Intgrim Relief

Notice for 30.07.2019. Till then, the

respondents are restrained from deduction of

conveyance allowance.

I

)
JUDGE

'V
JUDGE

r. Justice Ikramullah Khan and HonWe Justice Musairat HUall)(Hon'bli{D.l

^T*F5HDT0 sh

gSSSlSsS*’-
2'v1 OCT
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

WRIT PETITION NO. /2019

1- IMr. Sikandar Khan, Certified Teacher (BPS-15),
Govt: Centennial Model High Secondary School No.2, 
Peshawar City.

2- Mr. Sher Akbar, Senior Certified Teacher (BPS-16),
Govt: Centennial Model High Secondary School No.2, 
Peshawar City.

3- Mr. Muhammad Ishaq, SST, GCMHSS No.2, Peshawar City.
4- Mr. Muhammad Shafiq, PST, GPS Hazar Khwani, Peshawar.
5- Mr. Fida Muhammad, SST, GCMHSS No.2, Peshawar City.
6- Mr. Misbah-Ul-Isiam, DM, GCMHSS No.2, Peshawar City.

Mr. Shukar Gul, Senior Drawing Master (BPS-16),
GCMHSS .No.2, Peshawar City.

8- Mr. Imran Khan, SST, GCMHSS No.2, Peshawar City.
9- Mr. Arshad Hamid, SET, GCMHSS No.2, Peshawar City.
10- Mr. Abuzar, SST, GCMHSS No.2, Peshawar City.
11- Mr. Hidayat Khan, SCT, GCMHSS No.2, Peshawar City.
12- Mr. Fazal Mohammad, SST, GCMHSS No.2, Peshawar City.
13- Mr. Khalid Riaz, SST, GCMHSS No.2, Peshawar City.
14- Mr. Muhammad Shafi, SCT, GCMHSS No.2, Peshawar City
15- Mr. Fayaz Khan, SPET, GCMHSS No.2, Peshawar City.
16- Mr. Ghaus Ud Din, Qari, GCMHSS No.2, Peshawar City.
17- Mr. Sohail, SCT, GCMHSS No.2, Peshawar City.
18- Mr. Saeed Ur Rehman, Qari, GCMHSS No.2, Peshawar City.
19- Mr. Bakhshish Ullah, SCT, GCMHSS No.2, Peshawar City
20- Mr. laved Khan, CT, GCMHSS No.2, Peshawar City.
21- Mr. Dawood Jan, SST, GCMHSS No.2, Peshawar City.
22- Mr. Siraj Muhammad, SST, GCMHSS No.2, Peshawar City.
23- Mr. Amir Nawaz, SST, GCMHSS No.2, Peshawar Cib/.
24- Mr. Zahid Ur Rehman, GCMHSS No.2, Peshawar City.ST,
25- Mr. Muhammad Mazhar, SCT, GCMHSS No.2, Peshawar City.
26- Mr. Sakhi Jan Badshah, STT, GCMHSS No.2,'Peshawar City
27- Mr. Farooq Shah, SCT, GCMHSS No.2, Peshawar City.
28- Mr. Muhammad Nawaz, SST, GCMHSS No.2, Peshawar City.
29- Mr. Ahmad Jan, SS, GCMHSS No.2, Peshawar City.

Mr. Fazli Khuda, SCT, GCMHSS No.2, Peshawar City.
Mr. Amjid Ali, CT, GCMHSS No.2, Peshawar City.
Mr. Masood Ahmad, SET, GHSS No.l, Peshawar City.

33- Mr. Rashid Hussain, SCT, GHSS No.l, Peshawar City.
34- Mr. Abdul Khalil, SCT, GHSS No.l, Peshawar City
35- Mr. Habib Gul, DM, GHSS No.l, Peshawar City.
36- Mr. Kaleem Ullah, SAT, GHSS No.l, Peshawar City.
37- Mr. Hafiz Muhammad, SAT, GHSS No.l, Peshawar City.
38- Mr. Muhammad Ayaz, CT, GHSS No.l, Peshawar City.
39- Mr. Malik Faizan, CT, GHSS No.l, Peshawar City ^
40- Mr. Gul Nabi, CT,"ei^’j\®i=lf^|^e"shtfwaf X

7-

30-
31-
32-

mSTED

fesxed

V -
-iigh Courti.
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Judgment Sheet

JN THE PESHAWAR mCH COURT, PESHAW^P^ 
JUDICIAL DEPARTMENT.

><. •

Writ Petition No. 3084-P/2019 Sikandar Khan etc..’
Khyber Pakhtunkhwa & 4 others. /

JUDGMENT

Date of hearing 

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate. 

Mr. Mujahid Ali ^an, AAG, for respondents.

01.10.2019

*♦♦♦♦

ROOH-UL-AMINKHAN J:. Vide our common

judgment in the connected WP No. 3162-P/2019 titled Akhtgar 

Hussain and 607 other..vs..Government of Khyber Pakhtunkhwa etc. 

the petitioners are civil servants and their claim falls in terms and

conditions of service enumerated in Chapter-2 of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973, wherein the jurisdiction of

this Court is expressly barred by ^icle 212 of the Constitution of
!

Islamic Republic of Pakistan, 19'73. Resultantly, this writ petition

stands dismissed being not maintainable. However, the petitioners
i

are at liberty to approach the proper forum, if so desire.

Announced on; 
of October, 2019

jJDGE

\\
V*

JUDGE i

y

i) Mr. Justice Rooh UI Amin Khan & Mr. Justice Mohammad Naeem

r ^7
o;- ; vr-;

' t-1 • \A i\. 1

r OCT
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Judgment Sheet

IN THE PESHA WAR HIGH COURT, PESHA WAR.
JUDICIAL DEPARTMENT,

\

Writ Petition No. 3162-P/2019 Akhtar Hussai: 
others„vs..Govt of Khyber Pakhtunkh^

JUDGMENT

Date of hearing 01.10.2019

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

Mr. Mujahid All Khan, AAG, for respondents.

*****

Through this commonROOH-UL-AMINKHAN. J:-

judgment we, proposed to decided the instant as well as the

connected writ petitions as all having involved common

question of law and facts, the particulars of which are given

below.

i. WP No. 3162-P/2019 titled Akhtar Hussain 

etc..vs..Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and 4 others.

WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs..11.

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

WP No. 3084-P/2019 tilled Sikandar Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

111.

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

EXAMINER 
Pes^fawar Hiah Court

i
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WP No. 3233-P/2019 titled Amjid Ali etc...Vs.. 

Government of Kfiyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs..VI.

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

vii. WP No. 3287-P/2019 titled Syed Israr Shah etc.,.Vs.. 

Govemment of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

viii. WP No. 3288-P/2019 titled Firdous Khanetc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 titled Hafiz Inam Ur RehmanIX.

etc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs.,X.

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 2 others, 

xii. WP No. 3520-P/2019 titled Mohammad Khalid 

etc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others.

i/.
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xiii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..

Goveminent of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 3 others.

WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs:, 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

XIV.

WP No. 3939-P/2019 titled Syed Khurshid Shah 

etc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

XV.

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

As per averments of the wnt petition, the 

petitioners are serving in the Elementary & Secondary 

Education Department on their respective posts. On 14.7.2011 

the Government of Khyber Pakhtunkhwa enhanced the 

conveyance allowance to all the Civil Servants i.e. from BPS-1 

' to 15, including the petitioners, which was subsequently revised 

vide another notification dated 20.12.2012 and was further

2.

9
enhanced. But the respondents without any valid and justifiable

deducted the payment of conveyancereasons stoppei

rXE3TE

;s^AfvnNER 
hawar High Court

A
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allowance under the wrong and illegal pretext that the 

not allowed for the leave period.

same is

3. In essence, the grievknce the petitioners is that

they were receiving the convey mce allowance under the 

notifications mentioned above, whi::h was stopped without any 

justifiable reason.

4. Since the matter pertidn to grant of conveyance

allowance which is part and parcel of pay. Similar controversy

came before this Court in Writ Pet tion No. 3509‘P/2014 titled

(Hafiz Mohammad Ilyas etc..v$„Govemment of Khyber

Pakhtunkhwa), wherein the pay an i salary were defined in the

following manner.

“7. To resolve the controversy as to 

whether payment of allowances to a civil servant 

falls in chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 i.e. terms and conditions of 

service, it is necessary to reprcduce the definition of 

“pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Aqt, 1973 which reads 

as under:

2. (e)—''Pay" means the amount drawn 

monthly by a civil servant as pay, and includes 

special pay, personal vay and any other 

emoluments declared by the prescribed 

authority to be paid. ” (en phasis provided).

The word “emolumer t” used in the above 

quoted definition clause of tie Civil Servants Act, 

1973, according to its dictiorary meaning, denotes 

wages and benefits received as comp^sation for

FES bed

.---e'XAtVIlNER 
esn^War High Court
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holding an office or having employment. The word 

emolument is basically derived from the Latin word 

emolumentum. It originally me ant “the sum paid to 

a miller for grinding a customt r wheat”. Today, the 

term exists mostly as a bit of a ‘chaic legalese, but it 

might be within the route of expression i.e. 

“grinding out a living”. From the above it is 

manifest that emoluments are essentially the 

benefits that one gets from tlie working of being 

employed. Emolument is the profit from 

employment and is compensation in return of 

services, hence the emolumenis are part and parcel 

of pay. Section 17 being part of chapter-2 i.e. terms 

and conditions of service of a ;:ivil servant provides 

that, a civil servant appointed to a post shall be 

entitled, in accordance with rules, to the pay 

sanctioned for the post Like wise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which means 

the amount drawn monthly by a government servant

#

as ;

(i) the pay, other than special pay or pay granted in 

view of his personal qualific£tion, which has been 

sanctioned for the post held by him substantively or 

in an officiating capacity, or 13 which he is entitled 

by reason of his position in a cidre, and 

overseas pay, technical pay, special pay and 

personal pay and

(iii) any other emoluments which may be 

specially classed as pay by the governor general.

The legislature in its wisdom has wisely 

used the word “pay” instead of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973. The word ‘pay’ connotes

ESXED

(ii)
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payment of wages including emolument in broader 

spectrum while the salary is used for amount that 
one receives in return for work and or service
provided, which is paid periodically i.e. over a 

specified interval of time sue a as weekly or most
commonly monthly. The term “salary” has been 

dealt with at page-553 of Corpus Juris Secundem 

Vol. 77 as under:-
“Salarv^. The word “Sa ary” is defined has 

meaning fixed compensation regularly paid by the
year, quarter, month or week; fixed compensation

i
for regular work, or for continuous services over a 

period of time; periodical com^nsation for services; 
compensation for services tendered; per annum 

compensation mean in official and in some other 

situation, or station; legal compensation.
Salary is also defined as meaning stipulated 

periodical recompense; or consideration paid, or 

stipulated to be paid to a person on regular interval

for services usually a fixed sum to be paid by the
i

year or half year, quarter, reward or consideration 

paid or agreed to be paid to a person on a regular 

intervals by the year, month pr week for services; 
reward of fixed or recompense for services rendered 

or performed; reward or compensation of services 

rendered or performed. ;
j

From the above mentioned diefmition it is manifest 
that the “salary” of a civil servant is a fixed amount 
regularly paid as compensation to the employee,
whereas the pay means an amount received by a

(
i

civil servant including other emoluments i.e.
j

allowances.” I

ii
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5. Besides, certain other petitions filed by the
I

Teachers /employees of the samQ department serving from 

other comers of the province which were decided by 

Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance being parti of pay fall in terms and

conditions of civil servant and it jean adequately be claimed

through an appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the petitioners6.

are civil servants and their claim falls in terms and conditions
!

of service enumerated in Chapter-2.;of the Khyber Pakhtunkhwa

Civil Servants Act, 1973, wherein the jurisdiction of this Court

is expressly barred by Article 212 of the Constitution of Islamic

Republic of Pakistan, 1973. Resultotly, this and the connected
i

writ petition mentioned above stand dismissed being not

maintainable. However, the petitioners are liberty to approach

the proper forum, if so desire.

Announced on; 
i" of October, 2019

JUDGE

V:
JViJCE

)

'B)/Mr. Justice Rooh U1 Amin Khan & Mr. Justice Mohammad Nacem Anwar

j

CERfiFIEDTOBETRUEC

Posh»w».

21 OCT 201^
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(APPELLANT)
iPLAINTIFF)
(PETITIONER)

^/J
■ \

;i
} *» VERSUS1

(RESPONDENT)
(DEFENDANT)

i !

!

/^-/^ u/^I/We.
Do hereby appoint! and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Adyocate in the above noted matter, 

without any liability il;or his default and with the authority to 

engage/appoint anyikher Advocate Counsel on my/our cost. 
I/we authorize the sbid Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/oui||account in the above noted matter.
i

Dated. /. /2019
. ^

^jzLient

ACCE ED
NOOR MOHAMMAD KHATTAKi

*
1

SHAHZULLAH YOUSAFZAl
1

KAMRAN KH
&I

;

MIR ZAMAN 

ADVOCATES

; ;

• ’

OFFICE:
Flat No.3, Upper Floor,

* Islamia Club Building, Khyber Bazar, 
Peshawar City. f 

Mobile No.0345-938:3141

■ (


