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Counsel for the appellant present.

Learned counsel referred to the judgment passed by Iearnedl Federal
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handéd down
on 03.12.2018. Through the said judgment the issue of payment of
Conveyance Allowance to a civil servant during summer aﬁd wintef
vécations was held to be within his entitlement and the deduction already
made from him. was to be reimbursed. Similar reference was madé to the
judgmenit by Honourable Peshawar High Court passed on 01.10.2019 in

the case of appellant.

Learned counset, when confronted with the proposition that the

issue, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly', by the Honourable Peshawar High Court in the case of
appellant, stated that in case the respondents are required to execute the
judgment of Peshawar High Court, the appellant will have no cavil about

disposal of instant appeal..

The }ecord suggests that while handing down judgment in the Writ
Petition preferred by the appellant, the Honourable High Court not only
expounded the definition of "Pay" as well as "Salary” but also entitlemenit
of a civil servant for the Conveyance Allowance during the period of
vacations. It is important to note that the_ respondents were represented

before the High Court during the proceedings.

In view of the above noted facts and circumstances and in order to

. protect the appellant from a fresh round of litigation which may protract

over a formidable period, the appeal in hand is disposed of with
observation that the judgment of Honourable Peshawar High Court passed
in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and
implemented by the respondents within shortest possible time. The
appellant shall, however, be at liberty to seek remedy in accordance with
law in case hi’s grievance is not redressed by the respondents \;Nithin a

reasonable time.
. File be-consigned to the record.

Chairman
ANNOUNCED

11.11.2019
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o FORM OF ORDER SHEET
Courtof
‘ Case No.-___ _ 1454/2019
S.l:\llo. Date bf-brder Order or other proceedings with signature of judge
o proceedings -
I
1 01/1'1/2019 The appeal of Mr. lNIisbah ul-Islam resubmitted toda’y' By Mr. "Noor ‘.:
_Muhammad Khattak Advocate may be entered in the Institution Reglster‘
j and put up to the Worthy Chairman for propey order please S E A A _:,'f:
2; This case is entrusted to S. Bench for preliminary heanngA _to be-.

put up there on ZZ 1‘42/_ 2( 2 '
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. The appeal of Mr. Misbah-ullslam DM GCMHS Peshawar City received today i.e. on . @ .-
24.10.2019 is incomplete on the following score which is returned to the counsel for_the

. appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexure-D of the appeal is illegible which may be replaced by Iegable/better one.

No._L3 fc‘g s,

- Dt. Ry Z(@ /2019. : \
: >
REGISTRAR *
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
- PESHAWAR.

Noor Muhammad Khattak Adv. Pesh.




» - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: ' -~ PESHAWAR
apPEAL NO. _[USY /2019
MISBAI -ULLslAy s EDUCATION DEPTT:
___ INDEX -
S;NO. DOCUMENTS 1| ANNEXURE PAGE
"1 | Memo of appeal . | rerrrrea 1- 3.
2 |Stay application - [ . 4,
2 | Notification 1 A 5.
3 Pay roll , ) B&C - |  6-7.
4 |Judgment | D 8- 11,
5 | Notifications | E 12- 15.
6 Departmental appeal F 16- 17.
7 | Judgment . G 18- 26.
8 |Vakalathama =~ | ... 127
¢

APPELLANT |

' THROUGH: -
NOOR MOHAMMAD KHATTAK
ADVOCATE




A
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR "f%{;?girc Pakhtuih g

Tribug al

APPEAL NO._|UiSl /2019 Oury no [ 9]
Da ZL
Mr. Misbah-Ul-Islam, DM (BPS-16), MM?

Govt: Centenial Model High School, Peshawar City..cousessesseans APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
ceeresassasresasres PPN RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted
Filedto-day previously with all back benefits. Any other remedy which
’ this august Tribunal deems fit that may also be awarded in
iStrad favor of the appellant.
>W\ e\ 19
R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the elementary and secondary
education department as Certified Teacher (BPS-15) quite efficiency
and up to the entire satisfaction of the superiors.
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2- That the Conveyance Allowance is admissible to all the civil servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later ion vide revised Notification dated

20.12.2012 whereby the conveyance allowance for employees

bW,




working in BPS 1 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anneXur€..uicseesreiviernsrssrninsans A.

That appellant was receiving the conveyance allowance as admissible
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave perlod Copies of the salary slips of
working/serving month and ' vacations (deduct|on period) are
attached as anNexure s s B&C.

That one of the employee of education Department in Islamabad
filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was
accepted by the honorable service tribunal vide its judgment dated
03.12.2018. That in light of the judgment dated 03.12.2018 proper
Notifications were issued on different dates. Copies of the Judgment
& Notifications are attached as annNexure...iesiesecsassarassnnnnes D &E.

That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filled Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed writ petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide

~judgment dated 01.10.2019 with the directions to approach the

proper forum i.e. Service Tribunal. Copies of the Departmental appeal
&judgment is attached as aNNEXUre. . icuceesresssnssnnssasnsanransas F&G.

That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having o other remedy filed the
instant service appeal on the foliowing grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding
deduction of the conveyance allowance for vacations
period/months is illegal, against the law, facts norms of natural
justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
- above and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republlc of Pakistan, 1973.

& v e 'm*‘*’i‘
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- C- That the action of the respondents is without any legal authority;
d|scr|m|natory and in clear violation of fundamental rights duly conferred by

the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant Revised Leave Rules, 1989
while the vacations are always announced by the Government, therefore
under the law and rules the appeliant fully entitled for the grant of conveyance
allowance durmg vacat|ons period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail -
48 days earned leave with full pay, whereas the Government Servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspects and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide on
the part of respondents.

; G- That appellant has the vested right of equal treatment before law and the act
| of the respondents to deprive the petitioners from the conveyance/allowance
| A is institutional and clear violation of fundamental rights.

H- That according to Government Servants Revised Leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowances in vacations is against the law and rules.

I- That according to Article 38(e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the Federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may
be accepted as prayed for.

~ APPE NT
MISBAQ-}l\

THROUGH:
NOOR MOHAMMAD

MIR ZAMAN S
ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
C.M NO. /2019
IN -
APPEAL NO.___ 2019
MISBAH-UL-ISLAM Vs EDUCATION DEPTT:

APPLICATION FOR RESTRINING THE RESPONDENTS
FROM RECOVERY AND ONWARD DEDUCTION OF
CONVEYANCE ALLOWANCE DURING VACATION PERIOD

R/SHEWETH:

1- That the appellant filed above mentioned appeal along with this
application before this august service Tribunal in which no date has
been fixed so for. o

2- That appellant filed the above mentioned appeal against the
impugned action of the respondents by illegal and unlawfully
deducting the conveyance allowance during the winter & summer
vacations. :

3- That the impugned action of the respondents by deducting
conveyance allowance during winter & summer vacations is utter
violation of law and Rules.

4- That all the three ingredients necessary for the stay is in favor of the
~appellant.

5- That the grounds of main appeal aiso be considered as integral part
of this application.

It is therefore, most humbly prayed that on acceptance of this
“application the respondents may kindly be restrained from recovery
and onward deduction of conveyance allowance during vacations
period till disposal of the above mentioned appeal. :

APPELLANT
- MISBAH-UL-ISLAM

.. THROUGH: -, .
| NOOR MOHAMMAD KHATTAK
 ADVOCATE
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il «..:E GOVERNMENT OF KHYBER PAKHTUNKHWA
\.;3"—%&— Wil FINANCE DEPARTMENT
e (REGULATION WING)

NQ. FD/SC{SR-If}8-52/2012
.Datod Pashawar the: 20-12-2012

From

hie Secretary to Gowl, of Khyber Pashtunkhwa,
Finance Cepartmon,
Pzahawar,
To:

All Adaunistratree SeopEaeies to Govl. of Fhyber Pekitunkhwa.
The Senor Member, Boead of Revenus, Khyber Pakhiusitag.
The Secrotary to Gaverioy Khyber Padiuanwa

Tre Searetary fo Chuad Mineaer, Khyber Paknatunkhaa,

Tne Secretary, Pravinoial Ag€egmny. Khyber Pakaturkhnwa

Al Hieads of Altaches Deparramrds in Knyher PaKMURKYA

At Disliict Coordination Olcemm Bhyoer Pakhtunkmye.

At FFolincal Agents  District & Seyrigns Jusszes i KEpber Pak kb
The Regsira Pashawss Hgh Cogt. Peshawar

3. Tha Chaimian, Public Senvice Coreresna, Khyber Pakhiuncwa
Thz Charrmar, Seavoze Tribunal Kb Fakhnkhwa,

(,l fra .nw .
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Subiest | REVISIQN T YANCE ALLOWANCE FOR THE
| CIVIL EMPLQYE;E OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS 1-19

Diza Si-.

The Gouammant of Xhyber Pakhturkhess has beer pleased i enhance |
s e fete of Canveysnce Aliowance admissifde to all the Proviness Qivil btrvaﬁi‘s G
of ¥oyber Pakhtunvhwe {wosking ¥ BSS:1 16 BPS-15) we.f from 1 Septemper, 1013 at
Tre uwwmq rates, Howaver, the conveyance slitwanice for emplayees in 6?5—16 w RPS-3S
will rermain - i.:;,{rangﬂg,

{SNO_ 'BPS _ | EXISTING RATE (PM} REVISED RATE (PM) |
L 14 Rs.1,500;°  _ Rs.1,700/-
_d, & 10 8s.3,500/- L M_Rgl 840/ -
30 1S Rs.2, 600/ Rs.2,720/-
£ 1639 Rs.5,000/- | Rs.5,000;-

[ ]

Comveyance Allewance al the aDove rates per momn shall be sdmigsibie to
thoss BPE-17, 18 and 19 oificess who have not been sanctionted slficla) vehickes
Yours Fashiuliy,

G iy, T
[Sahibradi Saead Ahmad)
Secrelay Fimance
Endst NO, FIVSOUSR-ITR-5212002 Dated Fostimwar the 207 Ticember, 2055
A Copy is forwarded for information to the:-

; o , , g
1. Acuourtant Gendral Monder Pakhibei imsd, Pesitdan® )
¢ ey D GovernTent of Panan, Qodnh & 5».13;1::5‘:@:’&{1 Farirge Dupettmsnd g’ g ¢

AR Autsewmaus { Sl Autoncmous Bocies n Tl 4 F’ai-:rtj'i'rh.sa

o
HIMTTAZ AYUB}

Afriliang] Secratsane fRaa

&a;;-’;fa

%wﬁ&*h



S DeSIgnatlon DRAWING MASTER

- Dist. Govt. NWFP-Provincial :
" District Accounts Office Peshawar Dist. 7 ’,; )
Monthly Salary Statement (April-2019) Co- o <

__ Personal Informatlon of Mr MISBAH UL ISLAM d/w/s of ROZI GUL ABID
2 Petsonnel Number 00048889 - CNIC: 1730180847427
) Date of Birth: 01 02 1972 Entry into Govt. Service: 01.07.1997

NTN: 0 ;
Length of Service: 21 Years 10 Months 001 Days

L ~Emp]oyment Category Vocatlonal Temporary ‘ ’ ’ ' S
80004170-DISTRICT GOVERNMENT KHYBE '
;DDO Code: PW6044 PRINCIPAL CENETENIAL MODEL HIGH SCHOOL PESHAWAR CITY.

.Payroll Sectlon 003 = GPF Section: 001 Cash Center: 45

- 4004

L Payee Name MISBAH UL ISLAM

-

- GPF A/C‘N.o, EDU 044868 Interest Applied: Yes GPF Balance: 518,184.00‘
-+ Vendor Number: - : . ' . :
-Pay and A_]lowancés: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 16
N L Wage tvpe Amount Wage type Amount
0001 Basw Pay - ' 43,230.00 1001 {House Rent Allowance45% 4,091.00
1210 Convcy Allowancc 2005 5,000.00 1947 | Medical Allow 15% (16-22) 1,688.00
2148.]15% Adhoc Relief All-2013 915.00 2199 | Adhoc Relief Allow @10% 633.00
2211 | Adhog Relief All 2016 10% 3,380.00 2224 | Adhoc Relief All 2017 10% 4,323.00
2247 Adhoc Rehef All 2018 10% 4,323.00 0.00
s Deductlons General
, i Wage type Amount Wage type Amount
’ 3'01‘6 GPF Subscnptlon Rs3340 -3,340.00 3501 | Benevolent Fund " -800.00
3609 Income Ta.x -50.00 3990 | Emp.Edu. Fund KPK -150.00
R Benef ts & Death Comp -1,089.00 4200 | Professional Tax -200.00
'Deductxons Loans and Advances B} "
N Loan R Descrlptlon Principal amount Deduction . Balance
T [6505 GPF Loan Pnncmal Instal - 200,000.00 -10,000.00 10,000.00
Deductions - I_ncome"ll'ax‘ L : .
Pgyable: - 1,000.00 - ‘Recovered till APR-2019: 500.00 Exempted: 400.00 Recoverable: 100.00 - .
(Gro"ss- Pay: (R's‘.)-:i 67 583 00 Deductions: Rs.): -15,629.00. Net Pay: (Rs.): 51,954.00

City: Peshawar e

. ¥ All amounts are ir’ Pak Rupees

" Account Number: 04630007706901 -
B Bank Detalls HABIB BANK LIMITED 220463 NAUTHIA, PESHAWAR. NAUTHIA PESHAWAR,, PESHAWAR

Leaves Openmg Balance Avalled Earned: Balance:

.

: Permanent Address PESH .
Domicile: NW - Khyber Pakhtunkhwa

Housing Status: No Official

-.‘ " Temp. Address:. - I ,
. City. o0 .. Email: misbahulislam0300@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.04.2019/16:16:51/1.1)

* Errars & oniissions gxcep,ted )
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DlSt Govt NWFP-Provincial
.. District Accounts Offi ice Peshawar Dist. L
Monthly Salary Statement (J uly-2018) v J

-

Personal Informatlon of Mr MISBAH UL ISLAM d/w/s of ROZI GUL ABID o
* Petsonnel Number: 00048889 CNIC: 1730180847427 NTN: ¢

‘.]'D':.ite of Blrth OI .02, 1972 ' Entry mto Govt. Service: 01.07.1997 Length of Service: 21 Years 01 Months 001 Days

Employment Category Vocatlonal Temporary

De51gnatlon DRAWING MASTER 80004170~DISTRICT GOVERNMENT KHYBE
DDO Code PW6044-PRINCI_PAL CENETENIAL MODEL HIGH SCHOOL PESHAWAR CITY.

 -Payroll Section: 003 - f - GPF Section: 001 Cash Center: 45
GPF A/C No EDU 044868 " . Interest Applied: Yes GPF Balance: 360,001.00.
" [Véndor Numiber: TR L
Pay and Allowances“ ' B ,l - Payscale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 15
Wage type S Amount Wage type : 'Amount
E '000.1 BasacPay - 41,710.00 1001 |House Rent Allowance 45% . 4.091.00
1947 MedlcalAHOW 15%. (16-22) 1,688.00 2148 |15% Adhoc Relief All-2013 - 915.00
. 2199 Adhoc RehefAIlow @10% L 633.00 2211 | Adhoc Relief A1 2016 10% - ‘ 3,380.00
2224 Adhoc Rehef All 2017 10% 4,171.00 2247 | Adhoc Relief Al 2018 10% = - - 4,171.00
Deductxons General
R Wage type - Amount Wage type ' . _Amount
3016 GPF Subscription - Rs3340 : -3,340.00 _ |3501 |Benevolent Fund : -800.00
013609 [Income Tax -~ . - - ' -50.00 13990 | Emp.Edu. Fund KPK -150.00
‘400‘4 R Bcnef ts & Death Comp N -1,089.00 : : 0.00
| Deductnons-Loans and Advances ’
Loan | = . : Descrlptlon Principal amount Deduction .. Balance
-6505 . GPF Loan Pnncxpal Instal . 200,000.00 -10,000.00 100,000.00
Deductmns Income Tax - '
Payable ) I 000 00 Recovered till July-2018: 50.00 Exempted: 400.00 Recoverable: '550.00
: Gross Pay (Rs) -' 60,759, 00 - Deductions: ®Rs.):  -15,429.00 NetPay: Rs):  45,330.00
Payee Name MISBAH ULISLAM
- Account Number 04630007706901
vBank.Detalls HAB]B BANK LIMITED 220463 NAUTHIA, PESHAWAR. NAUTHIA, PESHAWAR PESHAWAR -
Leaves' Openmg Balance o - Availed: Earned: - Balance:
- Permanent Address PESH Lo . ' o
L CifyE Peshawar " 0 07 Domicile: NW - Khyber Pakhtunkhwa ' Housing Status: No Official
‘ ATemp. ﬁddres.s. REURIE -'" C .
CU o LGty T T T e S g misbahulislam0300@gmail.com
System generated documem in accordémce ;vith APPM 4.6.12.9 (SERVICES/27.07.2018/16:17:1 Q/vl )
* All amourits are in'Pak Rupees .
. *Errors&omtsswns -excepted )
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: Judgment Sheet
IN THE FEDREAL SERVICE TRIBUNAL ISLAMABAD

" --Appeal No.1888(R)CS/2016

f» | Date of Institution B 21.10.2016
Date of Hearing -1 26.11.2018. g
| Date of Judgment - 03.12.2018

" APPELLANT: ~ Muhammad Sikandar Dar, Lecturer (BPS-17),
"+ Islamabad Model College for Boys. G-10/4

Islamabad. .
'RESPONDENTS:
- (i) Secretary, Federal - Education
. &Professional training . Division,
Islamabad:

(i)  Director . Model College, Federal
Directorate of Education, Islamabad.

" (iii) Secretary Finance (Regulation wing), S
' Islamabad. ‘
BEFORE: Mr. Sikandar Ismail Khan, and Mr. Manzoor Ali

Khan, Members.

RESPONDENTS: Mr.  Ghulam rasool Bhatti, Adocacte for
- appellant. o . 4
Mr.Arshad Mehmood Malik, Assistant Attorney )
General with Rana Muhammad Nazir, DD, FDE
(Legal) and Mr, Arshad Anjum, AD , Federal
Education & Professiona Training Division, DRs.

JUDGMENT
SIKANDAR ISMAIL KHAN, MEMBER: Through the instant appeal, the appellant has prayed
for issuance of a direction to the respondents not to deduct the conveyance. allowance from the
salaries of the appellant during summer and winter vacation are treated as holidays but not -
leave of any kind and the same be allowed as decided by the superior courts.

2. The facts as narrated in the memo of appeal are that the appellant is performing his
' duties as lecturer (BS-17) in Islamabad Model College for Boys. G-10/4, Islamabad. Being -
" aggrieved by the deduction of conveyance allowance, the appellant preferred
Departmental representation dated 22.06.2016 which has not been responded. Hence this
appeal. ' '

3. The learned counsel for the appellant has argued that travelling allowance and .
. conveyance allowance is part of compensatory -allowance with means an allowance
granted to meet the personal expenditure necessitated by the special circumstances in
‘which duty is performed. Further, in identical matter, the Hon'ble Sindh Service Tribunal
allowed the conveyance allowance to all the teaching staff during-summer and winter

~ vacations vide judgment date 23.12.2015 which has been implemented by the
department. Hence deduction of conveyance allowance from the salaries of the appellant
and other reaching staff during summer and winter vacations is clear discrimination -
against the right of the appellant. He also referred judgment of this Tribunal dated
17.10.2017 passed in identical matter in appeals No.289 to 298®CS/2015 and upheld by




6.

7.

the Hon'ble Supreme Court of Pakistan in CPs No. 4957 to 4966 of 2017 dated
13.07.2018. :

The appeals resisted by the respondents. It is stated that in fact the summer and winter
vacations are holidays and not a leave, however, physically the teaching and other related
otaff are not on duty in the school and colleges during vacation, the presence of vacations,
the science laboratories and  libraries are also closed during holidays, therefore,
conveyance allowance to vocational staff is not allowed in support of the arguments, the
learned Assistant Attorney General referred SR No. 263.264 and 266.

~ We have heard the learned counsel for both the parties and have perused the available
~ record admittedly. The summer and winter vacations are holidays and not leave of any

kind but the appellant along with other colleagues are being ignored on the ground that
physically the teaching and other related stall are not on duty in the school and coliege
during vacations. We are not convinced with this assertion of the respondents especially
when the summer and winter vacation are treated as holidays. We also sought wisdom

~ from the judgment passed by the various courts and upheld by the honorable supreme

court of Pakistan in identical matter. We may also like to mention that all the educatioral
institution charge educational fee and other dues even for the winter and summer
vacations. So how the respondents justify themselves by deducting the conveyance
allowance of the staff for the same period. The equality should be maintained in all
respect. This tribunal has already adjudicated the issue vide its judgment as referred to in
Para 3 above and the said judgment has been upheld by the Honorable Supreme Court of
Pakistan. It is imperative to reproduce hereunder the relevant portions of the judgment as
a ready reckon:- !

"8. FR-82(b). enunciates in unambiguous terms that vacations count.as
duty. Even during vacations a government servant/teacher is required to be
prepared for any call of duty in the relevant department. The vacations are
available not on the basis of any option for the government servant/teachers
working in school and colleges. The period of earned leave is curtailed by
one month for each year. The summer vacations are not granted on the
demand and option of the teachers. They are allowed lesser earned leave
than the rest of the government servant of various departments.

9. the conveyance allowance is admissible to the government servants who
are on duty. The . statute treats the period of vacations 3as duty. The
explanation given by the Finance Division is in conflict with statutory
provisions like FR-82(B) which are to reign supreme as compared to the
explanation of the Finance Division. There seems to be no justification
whatsoever for depriving the appellant of the payment of the ‘conveyance
allowance during the period of summer vacation. ~

10. in the circumstances, we are constrained to allow these appeals. Order

accordingly. The conveyance allowance is payable to the appellants w.e.f the

vacation 2014. When the departmental appeal/representation were filed by

these appellants.
For the foregoing reasons and in view of the rule of consistence we have no hesitation to
accept the appeal. Therefore, the respondents are directed not to deduct the conveyance
allowance from the salary of the appeliant during summer and winter vacations. The
conveyance allowance already deducted should be reimbursed to the appellant forthwith.
This judgment is considered in rem and not in personam and thus the respondents should
pay the said allowance to all simitarly placed employees of the educational institutions to
avoid discrimination under Article 4 & 25 of the constitution as well as un-necessary

litigation.

“There shall be no order as to cost. Parties shall be informed.
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F.No. 3‘4)R-qf201&~ g !‘_-1,‘& . N
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.~ . Govermentof Pakistan - : ?'f'*f-“".ii?_fjrf Cihami
v ' Finance Division
(Regulations ng)

FiLED BY MR.

Rerefenoe ;i-'_ede;r.at ‘s}emce Triural's Jjudgment in Apgfeal No. 18BB(RICS/2016

0 /(/{Abdul Ghaffar Khan)
Section Officer (R-5) .

- ATTESTEE




Government of Palcstzm
:.. annce Dmsxon
(‘Regnl ations Win 2)

LA X 23

F.NO 3(1) R.5/2014

ubwct FST’sO PA SED IN APPEA
"Ly MUHAMM D SIKANDAR DAR’ vs

fer to Feosral Service Tribl.nals judgmert in
2018 (Copy enclosed).

on m Finance Dhns:an- As Supreme Court na'{'

dated 17- 130-2017 in- the ldentlcal case,! vide thexr:
Udgement dated RE 7-20‘18 1t is requested that finas
neﬁclane..

xr} ca$e the deduction of Conver /ancu Ali
catians ‘:s dnsconhnt;ed

:he unders:gned i’ directec?é
apeal No 1888 R)CS/201&dated -1

" The Maﬁer is .under considerat]
Ireadv upha!d the Judgement of FST

ncial frnphcatmn and number o;

|owance du‘nn summer / WlﬂxEl :
vﬂf 41 1&2018 in resﬁec‘ of ali emmo»eﬁs oi Federal
overnment Eduua'uonai ln tmmons Canw Garrlsen Ouedorate Rawalr‘mm
ygfsgliag;s;umﬁfér/ 'wi'rjter aca

x;.-'np care
wt,on:., may .oe fu:n*shen 5 this vazsI
of the case.

on, far further processing .

. e ' | {Adei‘Gh’alfa Khnn}
- IR . o Secnon Ofﬁcer (R- 5)'
Mnnfslry of Defence T : | '

| s?&%‘zé
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TCE MEMOR A

. Government of Paldstar,
- Finance Division

{Regulabom Win g}

- Islamabiag, 1,

SUDJeCt FST’S ORDERPASSED IN APPEAL. NO. 1888(B]CS{2Q16

The Matter Is under conszdcratxon i

!@i{u_ﬁons:_(Copyenc‘i‘ose.d). .

~ Mimstryofrederal Education'and Professionai T
{Mr:Muhammad: Iqbal,

Beputy: Secretary (Lip),

. Soveromeny ofPaktstan

1slarnahad

QHAMEBUSIKANDAR DAR VS MIO F
A

1o t!\

.E& P.T, ETC

Fed eral Servi

ning,

(Abdul Ghalfar Knan)
Secno'w officer (R-5)

K]

M

Finance DW:Slon As Supreme Court has )

Educsﬂona‘
w.ef 21-10«2016 in- respe,ct of all employees of Federal Govarnmenl .



BEFORE THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD =
M.P No. 187/2019 In Appeal No. 1888(R)CS - >
* . Muhammad Sikandar Dar
...Petitinner
Vs.

i. Sccrctary Pcdcral Education & Professional Training Division, Islamabad.
Director Medicai Colleges, Federal Directoratz of Education, Islamabad
37. S;ﬁcrc‘(ary Finance (Regulation Wing), islamabad
-.Respondems

REPORT ON BEHALF OF FINANCE DIVISION

Ressscilully Sheweth:

I Vide Misc. Pelition No. M.P No. 187/2019' in Appeal No. 1888(R)CSI’>016
- the pcuuoner ‘Mr. Muhammad Sxknndm Dar (Lecture BS-18) have prayed before. the
honeurab}c ‘Federal Service “Tribunal, Islamabzd, thit the respondents ‘be ‘dirccted 1o
:mpicncm the FST, Islamabad® S]\Jdgmcnl dated 03-12-2018, in m e letter and spmt

T2 FST in‘their judcmenl dated 03-12-2018 has difecied as under:

L.

L The: rcsvondcnm arc dm:clcd not 0. deduct the ccnvcyanc& allowance from the

:alary of the appcllanr -during: summer: and -winter vications. The conveyance .
= allowance: already dedugted. should < teirmbursed 10, the! appcllam forthwith.

“+“This: judgment s considered in rem. and not in -personam. and. thus the

r-spond.cnts should payw—lowancc to’EITs’.i‘rYu“Iaﬂy ¥ placed emp l?)yccs of

‘ ‘thie. cducational institutions {0 2void. discrimination- under ‘Article 4 & 25 of the

fConsnmuon as well as unnccessary litigadon,

> i is submitied that the. matter is under consideration'in Finance Division. Minisuy
‘f chcral Educauon and Professional Training and Ministry of Defence have, been requesied 10
prd'v'da ﬁnanmal implications -in case the deduction -of Convcyancc Allowance dusidg
mmcriwmtcf vacanon is’ dssconunncd. in- respect of all cmployacs of Federdl Govemnment
cducauonal instrutions who ‘are availing summer/winter vacations (Amnex-1). Reply from the

1ed quarters is stli awaited. _ 4

¥ prayed that Finance Division may be allowed -mere
gment and Rcspondcm No. | may please
ance Division, please.

It is, therefore, humbl
e f ::\rnplcmcnmnm of the honourable, FST's jud
dwec«.d 1o provide 1 re,nulsuc information/documents 1o the Fin

o |
L . On behalf 5¥Secretary, Finance Division
t‘é‘&"s*“'@&m_ o Govermenient of Pakistan

‘”.;wor'\-mm ol Pakistia
hl'\ﬁ‘d\)“d

Jelamabad. ‘
section.Ollicof {Lugetdlis , %@TE‘@
‘ 4
Fuanco! Divistai ﬁ;}ﬁ ) S




.| The Secretary (E8SE) Department, o
I Khyber pakhtunkhwa, Peshawar. | F

Subjécftig ' DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
o CONCERNED _ AUTHORITY BY

'ACTION OF THE __BY

| ILLEGALLY AND UNLAWFULLY DEDUCTING THE
| 'CONVE_YANCE ALLOWANCE DURING _ WINTER &
I SUMMER VACATIONS » ‘ |

RespeCtgadj Sir,

With due respect it is stated that I am the employee of your good
self Department and is serving as DM (BPS-15) quite efficiency and up 10
the entire: satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this
effect a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued.
Later - on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 1O 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under |the previous Notification by not enhancing their conveyance
allowance. Respected Sir, 1 was receiving the conveyance allowance as
admissible under the law and rules but the concerned authority without
any valid and justifiable reasons stopped/deducted the payment of
convé\}'ahce allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education
Department in Islamabad filed service appeal No.1888 (R) CS/2016 before
the Federal Service Tribunal, Islamabad regarding; conveyance allowance
which|was accepted by the Honorable Service Tribunal vide its judgment
dated| 03.12.2018. That 1 also the similar employee of Education
Department and under the principle of consistency 1 am also entitled for
the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same ‘conveyance
allowance which is granting to other employees. Copy attached. I am
feelinfg-aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/mont_hs preferrec

this: De’fpartmental appeal before your good self.

e It is therefore, most humbly prayed that on acceptance of this
! Departmental appeal the concerned authority may very kindly be
| directed the conveyance aliowance may not be deducted from my

| monthly salary during the winter & summer vacations. Aﬁ

Y %‘;}Jbediently
MNed )
Migpah Ul Islam (DM) %

GCMHS, Peshawar City

Dated: 18.07.2019




PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET
Date of Order or Order or others Proceedings with Signature of Ju
Proceedings -
1 2
13.06.2019 | W.P No.3084-P/2019.
Present: Mr. Noor Muhammad Khattak,

Advocate, for the petitioners.

kk$hkkkkkk

Comments be called from respondents
No.2,3 and 4, so as to reach this Court within a

fortnight.

] | 3 B ‘l' f
o Notice for 30.07.2019. Till then, the

respondents are restrained from deduction of

conveyance allowance. y
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Mr
Go

- Peshawar City.

Mr

- Govt: Centennial Model High Secondary School No.2,
Peshawar City.

Mr
Mr
Mr
Mr
Mr

WRIT PETITION NO. .. /2019

. Sikandar Khan, Certified Teacher (BPS-15),
vt: Centennial Model High Secondary School No.2,

. Sher Akbar, Senior Certified Teacher (BPS-16),

- Muhammad Ishaq, SST, GCMHSS No.2, Peshawar City.
. Muhammad Shafig, PST, GPS Hazar Khwani, Peshawar.
. Fida Muhammad, SST, GCMHSS No.2, Peshawar City.

- Misbah-Ul-Islam, DM, GCMHSS No.2, Peshawar City.

. Shukar Gul, Senior Drawing Master (BPS-16),

~ GCMHSS No.2, Peshawar City.-

- Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

~Mr.,

~Mr.
Mr.

Mr

- Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr,
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr,
Mr.

R

Imran Khan, SST, GCMHSS No.2, Peshawar City.

Arshad Hamid, SET, GCMHSS No.2, Peshawar City.

Abuzar, SST, GCMHSS No.2, Peshawar City.

Hidayat Khan, SCT, GCMHSS No.2, Peshawar City. .

Fazal Mohammad, SST, GCMHSS No.2, Peshawar City. -

Khalid Riaz, SST, GCMHSS No.2, Peshawar City.

Muhammad Shafi, SCT, GCMHSS No.2, Peshawar City.

Fayaz Khan, SPET, GCMHSS No.2, Peshawar City.

Ghaus Ud Din, Qari, GCMHSS No.2, Peshawar City.

Sohail, SCT, GCMHSS No.2, Peshawar City. '

-Saeed Ur Rehman, Qari, GCMHSS No.2, Peshawar City.

Bakhshish Ullah, SCT, GCMHSS No.2, Peshawar City.

Javed Khan, CT, GCMHSS No.2, Peshawar City.

Dawood Jan, SST, GCMHSS No.2, Peshawar City.

Siraj Muhammad, SST, GCMHSS No.2, Peshawar City.

Amir Nawaz, SST, GCMHSS No.2, Peshawar City.

Zahid Ur Rehman, GCMHSS No.2, Peshawar City.ST,

Muhammad Mazhar, SCT, GCMHSS No.2, Peshawar City.

Sakhi Jan Badshah, STT, GCMHSS No.2, Peshawar City.

Faroog Shah, SCT, GCMHSS No.2, Peshawar City.

Muhammad Nawaz, SST, GCMHSS No.2, Peshawar City.

Ahmad Jan, SS, GCMHSS No.2, Peshawar City.

Fazli Khuda, SCT, GCMHSS No.2, Peshawar City. .

Amijid Ali, CT, GCMHSS No.2, Peshawar City.

Masood Ahmad, SET, GHSS No.1, Peshawar City. :
Rashid Hussain, SCT, GHSS No.1, Peshawar City. émsm
Abdul Khalil, SCT, GHSS No.1, Peshawar City. ‘
Habib Gul, DM, GHSS No.1, Peshawar City. '
Kaleem Ullah, SAT, GHSS No.1, Peshawar City.
Hafiz Muhammad, SAT, GHSS No.1, Peshawar City.
Muhammad Ayaz, CT, GHSS No.1, Peshawar City. L
Malik Faizan, CT, GHSS No.1, Peshawar City. TTESTED
Gul Nabi, CT,"GHEE NS T BBe SR L8

Crovmnd Calicad AL Rl lh AT o~ e ar
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‘Judgnient Sheet

IN THE PESHAWAR HIGH COURT, PESHAWAR,
JUDICIAL DEPARTMENT.

Wrnt Petition No 3084-P/2019 Sikandar Khan etc..
Khyber Pakhtunkhwa & 4 others.

J UDGMEN T

Mr Mujahid Ali Khan, AAG, for respondents.

FTTTY

- ROOH-ULAMINKHAN_J:- = Vide ow  common

- judgment in the connected WP No. 3162-P/2019 titled Akhtgar

Hussain and 607 other..vs..Government of Khyber Pakhtunkhwa etc.
the petitioners are civil servants and their claim falls in terms and

conditions of ~sérvice enumerated in 'Chapter-2 of the Khyber "

’Pakhtunkhwa le Servants Act, 1973 whercm the _]\ll’lSdlCtlon of

this Court is cxprcss]y barred by Artlcle 212 of the Constitution of

i

- Islamic Republic of Pakistan, 19-’[3. Resultantly, this writ petition |

stands dismissed being not maintainable. However, the petitioners
|

are at liberty to-approach the propc;l' forum, if so desircw

Announced on;
17 of October, 2019




- Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT.

Writ Petition No. 3162-P/2019 Akhtar Hussain 4
others..vs..Govt of Khyber Pakhtunkhy

JUDGMENT

Date of hearing............ 01.10.2019.......cocevininnns
- R | ‘P_et'itiyoner(s) by Mr. Noor Mohammad Khattak, Advocate.

M. Mujahid Al Khan, AAG, for respondents. -

* & &k ¥k %k

ROOH-UL-AMIN KHAN, J:-  Through this common
judgment we, proposed fo decided the instant as well as the
connected writ' petitions as ‘all having involved common
question of law .anc.i facts, the particulars of which are given -
Eelow.

i'—. * WP No. 3162-P/2019 ‘tit]ed Akhtar Hussain

etc..vs..Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and 4 others. |

ii. WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs..
" Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others. : : i

iii. WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..
M,{ Government of Khyber Pakhtunkhwa through Chief
J’ﬁ ' Secretary, Peshawar and 4 others.

J iv. WP No. 3178-P/2019 titled Abdur Rehman etc. . -Vs..
Government of Khyber Pakhtunkhwa through Chlef‘ -
Secretary, Peshawar and 4 others.




vi.

Vil.

- Viil.

ix.

Xil,

WP No. 3233-P/2019 titled Amjid Ali etc,..Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs..

Government of Khyber Pakhtunkhwa through Chief"
‘Secretary, Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 7 others. |

WP No. 3288-P/2019 titled Firdous Khanetc...Vs..

Gm)e‘rrime_nt of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman

etc...Vs..- Gov.enimevnt of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

i. WP No. 3390-P/2019 titled Haji Rehman etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 2 others.

WP No. 3520-P/2019 titled Mohammad Khalid -

etc...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 4 others. B

v

g



Xiii.

X1v,

XV.

XVi.

XVil.

WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 3 others. :

WP No. 3667-P/2019 titled Magsad Hayat etc...Vs.
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

WP No. 3939-P/2019 titled Syed Khurshid Shah
etc...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 5 others. |

WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 6 others. '

WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs..
Govémment of Khyber Pakhtunkhwa through Chief

© Secretary, Peshawar and 4 others.

As per averments of the writ petition, the

petitioners are serving in the 'Elementary & Secondary
Education Department on thgir respective posts. On 14.7.2011
the Govelinment of Khyber Pakhtunkhwa enhanceq the

~ conveyance allowance to all the Civil Servants i.e. from BPS-1
to 15, incluiding the p,e-titiéners, which was subsequently reviséd
vide another notification dated 20.12.2012 and was further

enhanced. But the respondents without any valid and justifiable

reasons stoppew deducted the payment of conveyance

JW | - TTESTEL

AMINER

hawar High Court



4

allowance under the wrong and illegal pretext that the same is

not allowed for the leave period.

3. In essence, the grievance the petitioners is that

- they were receiving the conveyance allowance under the

notifications mentioned above, which was stopped without any

justifiable reason.

4. Since the matter pertain to grant of conveyance

allowance which is part and parcel|of pay. Similar controversy

‘came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad Ilyas etc..vs..Government of Khyber

Pakhtunkhwa), wherein the pay and salary were defined in the

following manner.

“T. To resolve the controversy as to
whether payment of allowances to a civil servant
falls" in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 i.e. terms‘ and conditions of
service, it is necessai'y to reproduce the definition of
“pay” provided in section |2(e) of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 which reads
as under: .
“ 2. (e)—"Pay” means the amount drawn
monthly by a civil servant as pay, and includes
_special pay, personal pay and any M'
emoluments declared |by the prescribed
authority to be paid.” (emphasis provided).
The word “emolument” used in the above
quoted 'déﬁnition clause of the Civil Servants Act,
1973, according to its dictionary m‘eaning, denofes o

wages and benefits received|as compensation for




"
I
&

~ term exists mostly as a bit of a

. services, hence the emolument

holding an office or having employment. The word

emolument is basically derived
emolﬁmentum. It originally me

a miller for grinding a custome

-might be within the route

from the Latin word

ant “the sum paid to

rchaic legalese, but it

“grinding out a living”. From the above it is

manifest that emoluments

are essentially the

‘benefits that one gets from the working of being

employed. Emolument is

the profit from

employment and is compensation in return of

of pay. Section 17 being part ¢
and conditions of service of a
that, a civil servant appointe
entitled, m accordance with

sanctioned for. the post. Like

s are part and parcel
f chapter-2 i.e. terms

civil servant provides

wise, Rule 9(21) of

(FR/SR) provide, the definition of pay which means

the amount drawn monthly by
as ; |
(i) the pay, other than special

view of his personal qualifica

a government servant

pay or pay granted in

tion, which has been

sanctioned for the post held by him substantively or

in an ofﬁéiating capacity, or tp ‘which he is entitled

by reason of his position in a cadre, and (ii)

\

overseas pay, technical pay, special pay and

personal pay and

, (i) any other emoluments which may be

specially classed as pay by the
‘ " The 'leg'islature in its

governor general.

wisdom has wisely

used the word “pay” instead pf salary in definition

clause and section 17 of Khyber Pakhtunkhwa Civil

Servants Act, 1973. The word ‘pay’ connotes -

r wheat”. Today, the

“of expression i.e.

d to a post shall be :
rules, to the pay

ESTED

it



~ | ~ payment of wages including emolument in broader

spectrum while the salary is used for amount that

one receives in return for work and or service
provided, which is paid periodically i.e. over a
specified interval of time such as weekly or most

| - commonly monthly. The term “salary” has been
dealt with at page-553 of Cofpus Juris Secundem
Vol. 77 as under:- |
“Salary”. The word “Salary” is defined has

meaning fixed compensation regularly paid by the

year, quarter, month or week; fixed compensation
i
o ' .
for regular work, or for continuous services over a
period of time; periodical compensation for services;
|

compensation for services rendered; per annum

compensation mean in ofﬁciall and in some other

situation, or station; legal compensatlon

Salary is. also defined as| meaning stipulated .

periodical recompense; or consideration paid, or
stipulated to be paid to a persfon on regular interval
for services usually a fixed s{;lm to be paid by the
year or half year, quarter, re\_%vard or consideration
paid or agr_e.edz to be paid to ; person on a regular
intervals by the year, month or week for services;

i
!

reward of fixed or recompense for services rendered

~or performed; reward or compensation of services -

rendered or performed.

From the above mentioned definition it is manifest

' regularly paid as compensation to the employee,

whereas the pay means an amount received by a

civil servant including other emoluments i.e..

allowances.”

that the “salary” of a civil senj/ant is a fixed amount




S, Besides, certain other . petitions filed by - the
Teachers /employees of the same department serving from
‘other comers of the province !whic'h were decided by |

A.bbottabad Bench of this Court, wherein it was held that the

conve)?ancé alloWance-being pért'of pay fall in terms and -

~ - conditions of civil servant and it ‘can adequately be claimed

through an appea] by adopting the prescnbed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. - For the reasons giveo iheréiriabove, the petiﬁohérs
are civil servants and theif cloim f;lls ._in terms and conditiohs
, | of service enumorated in Chapter-ZEof the Khyber Pakhtunkhwa
- Civil Servants Act, 1973 wherem the jurisdiction of thxs Court
s expressly barred by Artlcle 212 of the Constitution of Islannc
Repubhc of Paklstan 1973. Resultantiy, this and the connected'
: wnt petition memloned above qtand dismissed being not
maintainabie. Howover, the pet_itio;ers are liberty to approach

the proper forum, if so desire.

Announced oﬁ; o f '
I* of October, 2019 S
Xgewshad ' SRV il

21 OGT ‘



- |IVAKALATNAMA

= 8 |
Bt o fp oice Tritp] fobawrm

OF 2019
| | i (APPELLANT)
Wi bab—tls Letar (PLAINTIFF)
- (PETITIONER)
, r
VERSUS
. , (RESPONDENT)
W Ll ?W¢/ - (DEFENDANT)

e Ihrbakit wf- s -
D hereby appomt land constituite NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, W|thdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability =f0r his default and with the authority to
engage/appoint any | fother Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. ~

Dated. / /2019 7

ACCEPTED
NOOR MOHAMMAD KHATTAK o

SHAHZULLAH YOUSAFZAI

KAMRAN KH

| A

MIR ZAMAN S
ADVOCATES

OFFICE: g
Flat No.3, Upper Floor
*  Islamia Club Bu;ldmg, Khyber Bazar,
Peshawar City. 5 :
Mobile No.0345- 9383141




