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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
.

Service Appeal No. 46/2016

08.01.2016Date of Institution...

19.12.2017Date of decision...

Muhammad Israr Khan, Ex-CT, S/o Sardar Gul R/o presently at Gulli Bagh Tehsil 
Char Bagh District Swat (Appellant)

Versus

1. District Education Officer (M) Kohistan and three others.
... (Respondents)

MR. Muhammad Arif Jan, 
Advocate For appellant.

MR. Mr. Muhammad Jan, 
Deputy District Attorney For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was removed from service through an order having no date.•2.

Against which the appellant filed departmental appeal on 06.10.2015 which was

rejected on 28.12.2015 and thereafter he filed the present service appeal on

08.01.2016. The charge against the appellant was his wilful absence.

ARGUMENTS

The learned counsel for the appellant argued that no charge sheet and3.

staterrient of allegations were issued to the appellant. Only a show cause notice
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V ■ issued to the appellant on 20.08.2015. That in the said show cause notice 

nothing was written about the absence period. That only in para-3 ot the written 

reply, the respondents mentioned about the visit paid by the DEO on 05.10.2015 

and found the appellant absent. The learned counsel for the appellant further 

argued that how in the show cause notice issued on 20.08.2015 the absence of the 

appellant on 05.10.2015 could be covered. He further argued that regular enquiry 

not dispensed with. That no proceedings under Rule 9 of the Khyber

was

was

Pakhtunkhwa Government Servants (E&D) Rules, 2011 were conducted.

On the other hand the learned Deputy District Attorney argued that the4.

proceedings were taken in accordance with the law. That show cause notice was 

issued to the appellant. That proper enquiry was conducted. That personal hearing 

was afforded. That in accordance with the judgment reported as 201 l-PLC(C.S)

990, there was no need of any charge sheet and statement of allegations and even

enquiry in the case of absence.

CONCLUSION

Undoubtedly, the rules applicable to the appellant are Khyber

Pakhtunkhwa Government Servants (E&D) Rules, 2011. In these rules the

appellant could have been proceeded either under Rule 9 or the authority could 

have opted for regular enquiry and the third option was to dispense with the

regular enquiry. Proceedings under Rule 9 has not been followed. Enquiry has also

not been dispensed with. The third option of regular enquiries was adopted. In

of regular enquiry a charge sheet and statement of allegations was must,case

which has not been done. No evidence was collected by the enquiry officer nor

statement of any witness was recorded. Above all, the impugned order has not
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f been given any date. In the impugned order alongwith the appellant 8 other civil

servants were awarded penalties. Though no date is given in the order but Mr.

Talib Jan at S.No. Iwas removed from service w.e.f. 31.05.2015 which means

, that this order was issued after 31.05.2015, at least. If this order was issued after

31.05.2015 then how the appellant could be removed w.e.f. a back date i.e.

30.04.2015. Any order of removal with retrospective effect is a void order and this

Tribunal on the basis of a judgment of the august Supreme Court of Pakistan

reported as 1985-SCMR-l 178 has held in so many judgments that retrospective

orders are void orders, which cannot be sustained in the eyes of law.

In view of the above discussion, this appeal is accepted and the appellant is6.

reinstated in service. The department is however, at liberty to hold denovo

proceedings in accordance with the rules, within a period of ninety days from the

date of receipt of this judgment. The issue of back benefits etc. shall be subject to

final outcome of the denovo proceedings and the rules on the subject. Parties are 

left to bear their own costs. File be consigned to the record room.^

airman

(Ahmad Hassan) 
Member

' , ANNOUNCED
19.12.2017
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Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Muhammad Alam, 

ADO for the respondents present. Arguments heard and 

record perused.

19.12.2017

This appeal is accepted as per our detailed judgment 

of today. Parties are left to bear their own costs, 

consigned to the record room.

File be

Member

ANNOUNCED
19.12.2017
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Counsel for tHe appellant and Mr. Muhammad Bilal, DifhA. 

alongwith Mr. Shah Wali Ullah, Computer Operator for the 

respondents present. Rejoinder submitted by the counsel lor the 

appellant. Learned counsel for the appellant submitted before the court 

that one case of similar nature is fixed before this 'fribunal on 

19.07.2017 at camp court Abboltabad and two other similar appeals 

No. 620/16 and 621/16 are pending at the principal seat on 08.11.2017. 

He requested that those two cases of principal seat may also be heard at 

camp court AbboLtabad. Requested is accepted. To come up -for 

arguments on 21.11.2017 before D.B at camp court, Abbottabad.

10. 17.07.2017

IV/ember
Camp cWirl, A/Abad

Appellant in person and Mr. Kabeerullah Khattak, Addl. 

AG alongwith Muhammad Alam, ADO for the respondents 

present. Two other connected appeals entitled "Inayatur Rahman" 

and "Abdul Saboor" are fixed at Principal Seat at Peshawar for 

19.12.2017. This case is also fixed for arguments at Principal Seat 

for arguments on 19.12.2017 before the D.B alongwith the 

aforementioned service appeals.

21.11.2017

5

Camp court, Abbottabad.Member
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Appellant in person, M/S Hameed-Ur-Rehman, AD(Lit)
and Shah Wali Ullah, Computer Operator alongwith Asst: AG for
respondents present. None for respondent No.3 present nor reply ,
submitted. Last chance is given to him. To come up for written

• j ' *
reply/comments of respondent No.3 on 26.01.2017 before S.B. :

20.12.2016
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(MUHAMMAD AAMIR NMR) 
MEMBEIU / :!
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Counsel for the appellant ' and ■ ITaineedur ' 

Rahman, AD alongwith Addl. AG for the respondents 

present. Written reply by respondents No. 1, 2 and 4 

submitted Learned Addl. AG relies on the same on behalf
' I'

of respondent No. 3. The appeal is assigned: to D.B for 

rejoinder and final hearing for 17.07.2017 at camp court, 

Abbottabad as the same pertains to territorial; limits of 

Hazara Division.

26.1.2017
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08.08.2016 Counsel for the appellant and Mr. Mamced-ur-Rehman, AD
i I

alongwith Additional AG tor respondents present. Written 

yeply not submitted and requested for I'urther time to flc 

witten rcpl>. Learned counsel'ror the appellant submitted that 

similar nature appeals arc fixed for , written reply for 

2.5.08.2016 and that the instant case may also be clubbed with 

those appeals. To come up for written reply/comments on 

2.5.08.2016 before S.B alongwith connected appeals.

'i
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Counsel for the appellant and Mr. Riasat Khan, DEO alongwith 

Addl. AG for respondents present. Written reply not submitted. Requested 

for adjournment. To come up for written reply/comments on 3.11.20!6 

before S.B. I

25.08.2016
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TCounsel for the appellant and Mr. Hameed ur Rehman,

AD (Litigation) alongwith Addl. AG for respondents present.

Written reply submitted on behalf of respondents ffo. 1, 2, and 4,

Respondent Noi 3 not submitted. To come up for written 
' I

reply/comments bn 20.12.2016 before S.B.

03.11.2016i6
if 
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Counsel for the appellant present and preliminary arguments heardl^^^^H 

It was submitted that the appellant was removed from service vide 

impugned order undated on the grounds of wilful absence from duty ahd;'^r|:'^^B

was further submitted that relevant portion from the attendance register/-.: ^

18.01.2016t
l/^v-
11^'

X

'ft;':::
his departmental appeal was also rejected vide order dated 28.12.2015.if:

I//-.
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on file which shows that charges levelled against appellant are totally false'. 

That no opportunity of self defence and proper inquiry was conducted in 

the matter and appellant has been unlawfully removed from service.
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Learned counsel for the appellant submitted that the appeal is within time.a>
Cj

o«
Cl
crj

Points urged need consideration. Admit. SubjectUo deposit of8ft- C- 13g- <,pO. CD,.
1

security and process fee within 10 days, notices be issued to the

I
respondents for written reply/comments for 12.5.2016.

p:-
.-;
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12.05.2016 Appellant in person, M/S Khurshid Khan, SO andjHameed- 

ur-Rehman, AD (lit.) alongwith AddI: AG for respondents present. 

Representative of respondent-department informed that written 

reply is in final stages and will be submitted on the next date. To
l('

come up for written reply/comments on 08.08.2016 before S.B.

Is.ip:
Ift-
I-/
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Form- A
FORM OF ORDER SHEET

Court of

46/2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

12.01.20161 The appeal of Mr. Muhammad Israr Khan resubmitted 

today by Mr. Muhammad Arif Jan Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order.

y'

\

REGISTRAR
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ^

CHAIRMAN

’v*
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V The appeal of Mr. Muhammad Israr Khan Ex-CT son of Sardar Gul r/o Gulli Bagh Tehsil Char Bagh 

Distt. Swat received to-day i.e. on 08.01.2016 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

;

«»
i;

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto are not attached with the appeal which may be placed on it.

bS ys.T,No.

\72016Dt.

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

' /
I

\
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Mr.Muhammad Arif Jan Adv. Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

rvt>’

Muhammad Israr Khan Appellant

VERSUS

District Education Officer and others Respondents

INDEX

S.No. Description of Documents Annex Pages
1. Memo of Petition 1-6
2. Affidavit 7
3. Addresses of Parties 8
4. Copy of order dated Nil A 9-10
5. Copy of appeal B 11-12
6. Copy of letter dated 2-12-2015 C 13
7. Copy of decision on appeal D 14
8. Copy of relevant pages of 

attendance register 
E 15-16

9. Wakalat Nama 17

Appellant

Through S': =3?C
Muhammad Arif Jan
Advocate, Peshawar 
Office No.210 Al-Mumtaz Hotel 
GT. Road Peshawar. 
0333-2212213

Date: 8/1/2016 /
Office:

/
/Cell:

/
/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No

©arvioo Tribsa^,^
r^iary

Muhammad Israr Khan Ex-CT

S/o Sardar Gul R/o presently at Gulli Bagh
• m

Tehsil Char Bagh District Swat Appellant

VERSUS

1. District Education.Officer (M) Kohistan. ■

2. Director Elementary and Secondary Education Khyber

Pakhtunkhwa G.T Road Peshawar.

3. District Accounts Officer District Kohistan.

4. Govt, of Khyber Pakhtunkhwa through Secretary Education

E&S Secretariats Peshawar Respondents.

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED 28-

12-2015 PASSED BY RESPONDENT NO-2 WHEREBY HE DISMISSED

THE APPEAL OF THE APPELLANT AND MAINTAINED THE OFFICE

ORDER BEARING NO-11029-37 DATED NIL OF RESPONDNET NO-1

IN RESPECT OF REMOVAL FROM SERVICE AS WELL AS RECOVERY
/ •

FROM THE APPELLANT.

6,e-su&mittc4 to-4fiR 
iiled..and

fA
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PRAYER IN APPEAL:

On acceptance of the instant appeal the impugned order dated 28-12-

2015 and order bearing No-11029-37 dated Nil in respect of removal of

the appellant from his service passed bv respondent No-2 & 1

respectively may graciously be set-aside and the appellant may kindly

reinstated in his service with all back benefits and the respondents

may also be directed to refrain from the recovery from the appellant

for the period 1-4-2014 to 3J-4-201_5 till th^ final disposal of the instant

appeal.

Any other relief which deems fit and not specifically asked for may

also be allowed in favor of appellant against respondents.

Respectfully Sheweth:

Respected Sir,

1. That the'appellant was initially appointed as DM on 7-5 1997 and was 

posted at GMS Gadar Palas Kohistan.

2. That the appellant then was transferred to GMS Gaya Dobair 

Kohistan on 6.-1-2014 as CT teacher.

3. That the appellant was falsely been shown absented due to some
*

unknown reason since 1-4-2014 to 30-4-2015 and resultantly was 

removed from service along with recovery for the period of alleged 

absence without conducting proper inquiry in proper manner.(Copy of 

removal order is attached as ANNEX-A).



rN
4. That the appellant then preferred a departmental appeal before 

respondent No-2 on 7-10-2015. (Copy of Departmental appeal is 

attached as ANNEX-B)

5. That respondent No-2 vide letter dated 19-10-2015 referred the

matter to respondent No-1 for further information and action, but no 

made then a second reminder vide office letter datedresponse was
11-11-2015 was issued which was responded through letter dated 2-

12-2015 by giving the detail pertaining the subject matter. (Copy of 

letter dated 2-12-2015 is attached as ANNEX-C).

6. That then the appellant himself approached to the respondents No 1 

& 2 in respect of the disposal of the appeal but no any information 

whatsoever been provided and at last due to unavoidable 

circumstance, the under signed counsel was instructed to inquire 

about the disposal of the appeal.

7. That the'appeal of the appellant was filed and the undersigned 

counsel applied for the certified copy of the decision on the appeal 

which was provided on the same day ie 28-12-2015. (Copy of the 

decision is attached as ANNEX-D).

8. That being aggrieved and having no other effecious remedy except to 

file instant appeal on the following amongst other grounds.

GROUNDS:

A. That the act, commission and omission of the respondents and 

the office order bearing No bearing No-11029-37 dated Nil in 

respect of removal of the appellant from his service passed by 

respondent No-1 and the order dated 28-12-2015 of respondent



»
No-2 respectively (hereinafter impugned) are patently illegal, 

unlawful, without lawful authority, of no legal effect having no 

value in the eyes of law thus be set-aside and the appellant 

may kindly be reinstated in his service with all back benefits 

and the respondents may also be directed to refrain from the 

recovery from the appellant for the period 1-4-2014 to 30-4- 

2015 till the final disposal of the instant appeal.

■B. That in fact the appellant was present and attend his duties till 

October, 2014 which is evident from the attendance register. 

(Copy of relevant page of attendance register is attached as 

ANNEX-E).

C. That the appellant was suffered with some life taking decease 

and was instructed by his Doctor for complete bad rest where 

the same facts were immediately brought in the knowledge of 

thepistrict Education Officer (M) Kohistan.

• D. That the impugned orders are very harsh in nature and also 

does not commensurate with facts of the case moreover the 

mala-fide of the respondents / authority is also exist from the 

record, hence be declared void and be cancelled.

E. That the appellant has got no alternate source of income to 

feed mouths of members of family hence living miserable life 

from hand to mouth.

F. That while awarding the major penalty the authority also 

ignored the volume of service as well as the laws rules and 

regulations governing the subject matter.



\
G.That no opportunity was provided for self defence while 

awarding the major penalty moreover no proper inquiry has 

been conducted in proper manner into the guilt of the appellant 

and without fulfilling the coddle formalities a harsh order of 

removal from service was passed which is against the principle 

of natural justice.

H. That there is no any complaint or inquiry pending against the 

appellant in any court of law or at any forum but the appellant 

always worked honestly and to the entire satisfaction of his 

superior.

I. That astonishingly the appellant was present on his duty for the 

month of April, May and June and then was also present after 

summer vacations which is evident from the record but the 

respondent No-1 intentionally shown him absent which is illegal 
and against the facts and circumstance.

J, That the payment of salaries also shows the presence of the 

appellant on his duty and clearly speaks the mala-fide of the 

respondents hence needs consideration of this Hon’ble 

Tribunal.

K. That the report of the respondent No-1 to respondent No-2 in 

respect of the appellant is also dubious wherein the appellant 

was also shown as suspect / fake and absent from his duties.

L, That any other ground which has not been specifically asked for 

and is fit in the circumstance may also be allowed in favor of 
the appellant against the respondents.



It is therefore, most humbly prayed that on acceptance of the 

instant appeal the impugned order dated 28-12-2015 

bearing No-11029-37 dated Nil in 

from his service passed by respondent No-2 & 1

and order

respect of removal of the appellant

respectively may

graciously be set-aside and the appellant may kindly be reinstated in

his service with all back benefits and the 

directed to refrain from the

respondents may also be 

recovery from the appellant for the period 

1-4-2014 to 30-4-2015 till the final disposal of the instant appeal.

Any other relief which deems fit and not specifically asked for

may also be allowed in favor of appellant against respondents. fiT' 

Dated; 8-1-2016

Appellant
Through

7
Muhammad Arif Jan 

Advocate, Peshawar.

, ^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Muhammad Israr Khan Appellant

VERSUS

District Education Officer and others Respondents

AFFIDAVIT

I, Muhammad Israr Khan Ex-CTS/o Sardar Gul R/o presently at

Gulli BaghTehsil Char Bagh District Swat do hereby solemnly affirm and

declare on oath that the contents of the appeal are true and correct to the

best of my knowledge and belief and j^thing has been concealed from this 

Hon’ble Court. ^n/.
>■

cu DEPONE NET



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Muhammad Israr Khan Appellant

VERSUS

District Education Officer and others Respondents

ADDRESSES OF PARTIES
APPELLANT:

Muhammad Israr Khan Ex-CTS/o Sardar Gul R/o presently at Gulli Bagh 

Tehsil Char Bagh District Swat ^

RESPONDENTS

1. District Education Officer (M) Kohistan.

2. Director Elementary and Secondary Education Khyber 

Pakhtunkhwa G.T Road Peshawar.

3. District Accounts Officer District Kohistan.

4. Govt, of Khyber Pakhtunkhwa through Secretary Education 

E&S Secretariats Peshawar Appellant

Through
%

Date: 8/1/2016 Muhammad/Trif Jan
Advocate, Peshawar.
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) KOHISTAN

OFFICE ORDER.
as on the public complaints, personal visits of the undersigneds and the 

absent reports submitted by the respective schools, the following teachers were willfully absented 
himself from duties.

Whereas on willfull absent show cause notices were served to each teacher and
they provide dissatisfactory replies.

Whereas on the replies of showcause notice, an inquiry committee was 
consituted vide this office order issued under Endst:No.10126-30 dated 20-08-2015.

Where as the chance of personal hearing was given to each teacher before the
inquiry committee.

Whereas the inquiry committee submitted a comprehensive report in respect of 
absent teachers vide letter No. 11022, dated 19-09-2015.

Now in the light of report submitted by inquiry committee and personal 
satisfaction, I Riasat Khan District Education Officer (M) Kohistan being competant authority is pleased 
to impose the penalties noted against the name of each teacher mentioned below.

Name of teacher with
___ school address
Talib Jan CT, GMS Qila”
Kolai

S.No Punishment Remarks

01 Major-penalty of Removal from service w.e.f 
31-05-2015, under E&D Rules 2011 and 
recovery of already drawn salary for the period
01-06-2013 to 31-05-2015, (two years).______
Major penalty of DIssmIssal from sevice, 
being fake w.e.f 31-09-2014, under E&D 
Rules and recovery of drawn salary by
lodging FIR against him. _____
Major penalty of Removal from service w.e.f 
28-02-2010, under E&D Rules 2011 
Major penalty of Removal from service w.e.f 
30-04-2015, under E&D Rules 2011, and 
recovery of drawn salary for the period 01- 
05-2013 to 30-04-2015, (Two Years)
Major penalty of Removal from service w.e.f 
30-04-2015, under E&O Rules 2011 and 
recovery of dr&vvn salary 01-04-2014 to 30- 
04-2015 (One year)
Major penalty of Removal from service w.e.f 
28-02-2015, under il&D Rules 2011.

02 Ahmad Zarin CT, GMS 
Shamal Gull

03 Abdullah, CT, GMS Basha

04 ’ Azhar Rashid CT, GMS 
Gulab Abad

05 Muhammad Israr CT, GMS 
Gaya Dubair

Abdul Wahab DM, GMS 
Razika

06

*. ■

• I 0
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Minor Penalty of Censure and recovery of 
salary for absent period w.e.f 01-05-2014 
to 30-04-2015 (One year). He is posted as 
SAT at GHS Jaba Mada Khet. Head Master 
GHS Jaba Mada Khel is directed to keep 
viglient eyes upon him and submit weekly
report of teacher.______________________
Major penalty of Removal from service w.e.f 
30-04-2015, under E&D Rules 2011.
Minor penalty of Censure and adjusted at 
GMS Kundal ^'^inst vacant post. ...............

Muhammad Anwar AT, 
GMS Sazin

,1

Saeed ur Rahman PST GPS 
Mirshahi

08

Muhammad Nasim TT, 
GMS Barigoo

09

District Education Officer 
(M) Kohlstan

Copy of the above is forwarded to the:
1. Director, Elementary & Secondary Education Khyber Pakhtunkhwa. Peshawar, for information 

and necessary actlorrpTea'se.’
2. Deputy Commissioner, Kohistan Upper, for information and necessary action please.
3. Deputy Commissioner, Kohistan Lower, for information and necessary action please.
4. District Accounts Officer Kohistan, for information and necessary action please.
5. Dy: District Education Officer (M) Kohistan, for information and necessary action/ proceeding in 

the matter for recovery of drav.m amount.
6. SDEO (M) Kohistan, for information and necessary action please.
7. Head Master GHS Jaba Mada Khel, for information and necessary action please.

'' ' 8. PS to Secretary, Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar, for
information and necessary action please.

9. Concerned teachers with the direction to deposit overdrawn salary, in the best public interest.

Endst: No

'i

: ^

District Education Officer 
(M) Kohistan

1
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DEPARTMENTAL representation AGAINST
THE ORDER BEARING NO-11029-37 DATED NIL 

PASSED BY DISTRICT EDUCATION OFFICER (M)
KOHISTAN,

Respected Sir,

1. That the appellant was initially appointed 

posted at GMS Gadar Palas Kohistan.
as DM on 7-5 1997 and was

2. That the appellant then 

on 6-1-2014 as CT teacher.
was transferred to GMS Gaya Dobair. Kohistan

3. That the appellant 

unknown 

removed from

was falsely been shown absented 

reason since 1-4-2014 to 30-4-2015
service without conducting proper inquiry in proper

due to some
and resultantly was

manner.

4. That in fact the appellant was present and attend his duties till October, 

2014 which is evident from the attendance register.

5. That the appellant was suffered with some life taking decease and 
instructed by his Doctor for complete bad rest where the same facts
immediately brought in the knowledge of the District Education 

(M) Kohistan.{Impugned order and Medical Docu

was
was

Officer
ments are attached).

6. That the impugned order is very harsh in nature and also does 

commensurate with facts of the
not

case moreover the malafide of the 
passing authority of the impugned order is also exist from the record, 
hence be declared void and be cancelled.
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of members of family hence living miserable life from hand to mouth.

8. That the impugned order is illegal, unlawful, without lawful authority, of 

no legal effect hence having no value in the eyes of law thus be set-aside 

and the appellant be reinstated in his service with all back benefits.

9. That while awarding the major penalty the authority also ignored the 

volume of service as well as the laws rules and regulations governing the 

subject matter.

10. That no opportunity was provided for self defence while awarding 

the major penalty.r

11. That this HonlDle authority has got the ample power to set aside 

the impugned order.

I- .
It is, therefore, most humbly submitted that the

impugned order bearing No 11029-37 dated nill

passed by District Education Officer (M) Kohistan

may kindly be declare illegal and be set-aside and the

appellant may graciously be reinstated in his service

with ail back beneAts.

Dated; 6-10-2015

Appellant

1^P

Muhaminad Israr Khan CT 

GMS Gaya Dubair Kohistan. 

0345-3770008.

I
I
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(lyiALE)KQHlSTAM

/Dated Kohistan the 2015

/•;-
K''

No.
/

0

The Director,
Elementary and Secondary Education 
Khyber F'akhtunkhwa Peshawar,

!

DEPARTMENTAL REPRESEMTATION AGAINST
ORDER RFARINO NO. 1lb29--37 DATED

7,1/0‘)/Z0 lf) I ’A.SSIN ) I tY Dl :< > jIVi) K( >! IL.! AN.

Sij bject;
Ti ir

Kindly i(dm(.'uce yoni Inllm No. .N'.i. ldd!>i'\/(.)l;lll//V Hi /KKdl) I
mid r('niindiM' No. ‘Kdd ! .No.i().'*!)/\/oldll/A-15 /K(..((.:i)

1n
dnlod i’oshnwm llu'‘ Id/'lO/oOld 
dated Peshawar the 11/11/2015 on the subject cited above. |

submitted that the Mr, Muhammad Israr llhan CT GMS Gaya 
Dubair has been reported absent from duty by various complaint of community and

It is

school staff.
Whereas on the basis of complaint the undersigned himself visited the 

school of the teacher on 05/10/2015 and found that there was no record of his attendance
in the school from the last many years.

Wheijeas a showcase notice was served to hini and it return back un
delivered.

Vdhereas Mr. Abdul Salam ADO Estab: was appointed as enquiry 
olficer for tiie subject teacher and as per report the teac ler is suspcctecl/Fake and absent

On basis of above facts, a major penalty of REMOVAL FROM 
SERVICE lias been imposed upon him the report is submitted pieape.

froni cluty.

t

\

Disivict Education Officer 
(Male) Kohi'jtan.

-
U/AEndstt; No. ‘if'l

Copy of the above is forwarded to the:
1. Deputy Director (Estab:) Directorate of (E&SE) D

i

epart: Peshrjwar.

Disiiict Education Officer 
(Mak) Kolmtan. ■
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DRECTORATE OF ELEMENTARmUnD SECONDARY EDUCATION

KHYBER PAktiTUNKHWA.

No3^YC/F.No.1035A^o1:III/A-15/KC (G).

Dated Peshawar the /2015.
To,

Mr. Arif Jan Advocate, 
. Peshawar.

Subject: - APPLICATION.

Memo:-
I am directed to refer to your application No. Nil dated 23.012.2015, on the subject 

cited above and to enclose herewith a copy of the appeal in respect of Muhammad Israr Ex-CT GMS 

Gaya Dubair District Kohistan has been considered filed which is not covered under the rules/policy.

Deput)^raracxor (1 ifetajb ^ 
Elemen^jj & Secondary Edu: 
Khyber Pakhtunkhwa Peshamr.

Endst: No.

Copy forwarded to the:-

1. P.A to Director Elementary and Secondary Local Office.

A/
Deputy Director (Estab :) 

Elementary & Secondary Edu: 
Khyber Pakhtunkhwa Peshawar.
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MFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR¥
i (Camp Court Abbottabad)¥>•

Muhammad Israr Khan VS DEO & Others

APPEAL NO 46 OF 2016

PARA WISE COMMENTS FOR & ON BEHALF OF RESPONDENTS N01.2 . ^ 4

INDEX 4rS# Particulars of documents Annexure Pages1 Comments along with affidavit 1-4

2 Copy of show cause notice A 5

3 Copy of inquiry report B 6-9

4 Copy of letter of Director C 10

5 Copy of reply of director letter D 11

6 Copy of decision of director E 12

Dated 03.04.2016

%

Respondent No.l

v -• - '
i'

%
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ifcJQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 46 OF 2016

Muhammad Israr Khan Petitioner

VERSUS

1. District Education Officer Male Kohistan
2. Director Elementary & Secondary Education KPK Peshawar 

3 . District Accounts Officer District Kohistan 
4. Govt of Khyber Pakhtun Khwa through Secretary

(Elementary Secondary)Education Peshawar

.COMMENTS FOR &ON BEHALF OF RESPONDENTS NO 1.2& ?, 

Respectfully Sheweth:

PRILIMINARY OBJECTrON^.

Respondents

1. That the appellant has not come to this Honourable Court with clean 
hands.

2. That the appellant has got no cause of action/ locus standi to file the 

instant appeal.
3. That the appeal has been filed to pressurize the respondents.
4. That the appellant is estopped to sue through his own conduct.
5. That the present appeal is not maintainable due to mis-joinder and non­

joinder of necessary parties.
6. That the appellant has concealed.the material facts from this Honourable 

Court.
7. That the appellant has been removed from service due to willfrzl long 

absence hence the appeal is liable to be dismissed.
That the competent authority has removed the appellant after fulfillment 
of all codal formalities, hence the instant appeal is liable to be dismissed.

8.

r -

A



Factual Objections:

1. Para No 1 is correct to the extent of appointment of appellant, hence 
comments.

2. Para No 2 correct to the extent of transfer to GMS Gia Dobair 
06.01.2014.

no

on

3. Para No 3 is incorrect, strongly denied with the facts that the appellant 
reported absent from duty by school staff and local community and as 
result of complaint, a surprise visit was paid by DEO on 05.10.2015 to 
GMS Gia Dobair and it was found that the name of appellant was not 
written in the teachers attendance register nor the appellant was known by 
any one of the staff member. On the basis of visit report, the salary of the 
appellant was stopped and show cause notice was served to appellant (Copy 
of show cause notice is attached as Annexure A) and on receiving no reply 
from the appellant, final show cause notice was served but in vain and for 
the purpose of proceeding, Mr Abdus Salam ADEO was appointed as 
inquiry officer for the identification of the appellant and the inquiry officer 
in the inquiry report, stated that the appellant did not attend the school after 
his transfer in the school

was

nor any staff member or local person of 
community is familiar with the appellant and the appellant is a 
suspected/fake teacher. The inquiry officer recommended termination of 
appellant from the service(Copy of inquiry report is annexed as Annexure
B).

4. Para No 4 is correct to the extent that the appellant preferred a departmental 
appeal before the respondent No 2 and respondent No 2 asked to 
respondent No 1 for submission of comments vide letter No 3232 dated 
19.10.2015(copy is attached as annexure C) and. in response, the comments 

were submitted to director vide letter No 02.12.2015 (Copy of letter is 
attached as annexure D).

5. Para No 5 is correct. As stated in Para 4 above.
6. Para No 6 is incorrect, strongly denied.

Correct to the extent that the council of appellant applied for the decision
the appeal and the director (respondent No 2) provided the decision

appeal Vide letter No 3625 dated 28.12.2015(Copy is attached as Annexure 
E).

8. Incorrect and denied.

7.
on on

GROUNDS

A. Incorrect, strongly denied that the office order bearing No 11029- 37 dated 
nil of respondent No 1 and office order dated 28.12.2015 of respondent No 2 

are according to law, facts, norms and natural justice and the appellant 
removed from the service after fulfilling of all the codal formalities.

B. Incorrect, strongly denied. As stated in Para No 3 above of the facts that 
the appellant was reported absent from duty by school staff and local 
community and as result of complaint, a surprise visit of DEO was paid to 
GMS Gia Dobair on 05.10.2015 and it found that the name of appellant was 

not written in the teachers attendance register nor the appellant was known 
by any one of the staff member. On the basis of visit report, the salary of the 

appellant was stopped and show cause notice was served to appellant and 
receiving no reply from the appellant, final show cause notice was served 
but invain. Therefore for the purpose of proceeding, Mr Abdus Salam 

ADEO was appointed as inquiry officer for the identification of the appellant

was

on
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the inquiry officer in the inquiry report, stated that the appellant did 

attend the school after his transfer in the school nor any staff member or 
local person of community is familiar with the appellant and the appellant is 

a suspected/fake teacher. The inquiry officer recommended termination of 
appellant from the service.

not

C. Incorrect hence denied and
D. Incorrect hence denied.
E. Incorrect hence denied.
F. Incorrect hence denied.
G Incorrect hence denied. As stated in Para 3 above of the facts
H. Incorrect hence denied.
I. Incorrect hence denied and copies of attendance register attached
J. Incorrect hence denied.
K. Incorrect hence denied.
L. The respondents seeks permission for arguing the other points at the time 

Arguments.

as stated above in B of grounds.

are fake.

of

It IS therefore, in the light of above stated facts and circumstances. Very humbly 

prayed that the appeal in hand may please be dismissed with cost.

Respondent No. 1 

District Education Officer, 
(Male) Kohistan

DIRECTOR ^v\\\ 

Elementary and secondary Ei^^ation
Khyber Pakhtun Khawa Peshawar

SECRETj(rY I

Elementary and secondary Education 

Khyber Pakhtun Khawa Peshawar
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 46 OF 2016

Israr Khan Petitioner

VERSUS

1. District Education Officer Male Kohistan
2. Director Elementary & Secondary Education KPK Peshawar
3. District Accounts Officer District Kohistan
4. Govt of Khyber Pakhtun Khwa through Secretary 

(E&S)Education Peshawar Respondents

AFFIDAVIT.

I, Riasat Khan DEO (Male) Kohistan do hereby solemnly affirm and 

declare that the contents of Parawise comments in the above titled case are true 

and correct to the best of my knowledge and belief, and that nothing, 
material has been suppressed from this Honourable court.

i

Identified by, DEPONENT.

i



•M1 v\

I '

'■ V 'Ml

%.

' ''^r-M OFFICE OF THE DISTRICT EDUCATION OFFICER
-i (MALEI KOHISTAN

) ii 2p/'i ■ No. Dated Kohistan the /20157TI

!• r/' SHOW CAUSE NOTICE.
>'
► ?

1. Talib Jan, CT, GMS Qilla Kolai.\
S’' 2. Azhar Rashid CT, GMS Gulab Abad.

I 3!^ Muhammad israr CL’gmS Gaya Dubair^ 
AT^Abdullah^CT, GMS Basha

••

u
5. Ahmad Zareen CT, GMS Shamal Gali.
6. Muhammad Anwar AT, GMS Sazin.I
7. Abdul Wahab DM, GMS Razika.
8. Muhammad Nasim TT, GMS Barigoo.1

I
Reference order No.10126-30, dated;20/08/2015, of District Education Officer (M) Kohistan, the 

following committee has been constituted to finalize your cases in connection with your long will full
absence.y

In this regard your are required to provide cause of your long will full absence from duly and 
directed to appear before the committee for personal hearing between 01-09-2015 to 04-09-2015 
during working hour (08:00am to 03:00pm) in the office of the undersigned. Otherwise on the 
recommendation of committee the competent authority will be pleased to impose major penally o( 
Dismissal/ Termination/ Removal/ compulsory retirement from service (as the case may be).•4

at

4 eputy District Education Officer
(Male) Kohistan.\

Endst: No.>1 '
Copy of the above is forwarded to the:-

1. District Education Officer (M) Kohistan.
2. Muhammad Tanveer SDEO (M) Kohistan.
3. Abdul Salam ADEO (Estab: Secondary) local office.
4. Abdul Wali Suptd: local office.? 'I- De

t ■.

.-.■f

Ml.'-:-;:., r.
■: I*

i;;-
I **

...'56 (.

’ ■  ̂'•oy
S’̂ C'A

{ 'J-i’ X.■i-

‘ ': r \ ■

a
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A district education

/
■ac,'■V "

i <'>:
jf .r OFF/CE (MALE) KOHISTAN

' & -■■ 
«■■■ -From Datedj|;|?/^2015Chairman Enquiry 

Committee Oy; District 
Education Officsr

t W'f:

I m'mfcr The District Edml /A- . . Officer
(Male) Kohistan.

S!\
#=■

fet- Subject;ii Minuiesofmeeti■I !
Memo; aPUhUSHMENICASES.

■r

Referenc
meeting on 10.09.2015 
present and 
fhe minuet

eis given as below

feke.the teachpr h-e-rr* r ^^^endancp in f-h«
« Weii as during personai"heTn'n'rbef ''™=eif through the
absent. before the committee. The teach

on the visit ofance in the teachers attendance
register Is

reply of show qause notice

committee is agree'd rat^e^-^'"^ his dwLTdrr
A. Wiiifu, absence offenses ^ therefore

Fake attendance.
C- Cheating the department 
D. Dofaming the hoily profession

Playing with the fut

Mi
■ mi

■ -: W , B..

K'A...‘

.•s: of teaching, 
ore of the nation.K'd:M- *t's recommended thatM 

removal from

¥1''
FiAbdul nai GM5 Ra -b

Mr Saepri ur Rehrnan Pj^Tr^pc i^. .

•'» by«. .»h.r :;™"“"" -«

A- Long absence. of the foiiowing offences

mr.w
f s

■ s
t'-' ■f-' ' B. Unlawful drawn of pay. • i

11
K:,Vfi '..'V

■ -‘M

. -- ■: ;;vS: 1 !lc
?!

fll..
1’ ri*;

•t

fco^ee^eeee^"'"'^--------

aiisteii*oeeecflaj
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t-
It is recommended that Saged ur Rehman PST GPS Mirth:,! m.,, be imp 
removal from service w.e.f 30.06.2015 under E&D major penalty ofose

rules 2011.
■ t.

fake.the teacher has given fair chance to defend hi 
as \A/ell as during personal hearing before the 
absence.

■-t-
■■ -1^i

register Is
mself through the reply of show cause notice 

thnr^f . committee. The teacher could not justify his willful
F. Willful absence.“""''“'' "

■ M

G. Fake attendance.
H. Cheating the department.

Defaming the holly profession of teaching. 
Playing with the future of the nation.

I.
J.

^ /*' It is recommended that Mr Muhammad l.;r:.r rr r;^.c q 
penalty of removal from aya Dubair may be Imposed major 

service w.e.f 30.04.2015 under E&D rules 2011.

-4
V■■ 'fi ■t-

■ t-' 1Azhar Rashid CT GMS Gu|ab Abad.

therefore.committee is fully convinced 
K. Willful absence.
I- Fake attendance.

Cheating the department.
N. , p^faming the holly profession of teaching.
O. Playing with the future of the nation.

name of teacher
• m

■fe
not justify his willful absepce. 

that he is guilty of the foliov,/ing offenses ■i"

i

Wi- f'0^- fc: . It is ^mmended that MjarRashjdCIGMSGu.lab Abad may be imposed major penaity of 

5“ Muhammad Anwar AT GMS <;

I• i
w.eW-'

!?•11 (M, thi^act has been ver"::"

The teacher has given fair chance to defend himseif through th
well as during personal hearing before the 
absence, therefore

If. e reply of show cause notice as

committee is fuiiyconvird'L'heisSrofr'lirgl^^^^^^^^
1IS's

i.’
P. Willful absence.
Q- Fake attendance.
R. Cheating the department.

mWx- m.t:'-
1'-^ ';:S -5t II

f
rm Ili

I’l. -

•i-'4P
^eeeeeeceeeePf»Q«<-ceeeeeeee(Q3^e
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deecffle n?i
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- ' s. Defaming the holly profession of teaching.

T. Playing with the future of the nation.

It is recommended that Muhammad Anwar 
removal from service w.e.f 30.04.2015 under E&D rules 2011.

I- /
■ --I/' AT GMS Sazeen may be imposed major penalty of

k i;5--

t.' \■

• !?■t: 6- M.AhriullahCTGMSBashah. The case has been minutely discussed and scrutinized regarding
teacher. The teacher was served show cause notice but he neither't-

' .•* ■

personal hearing. The 
working in NGO. The committee is convinced that he is guilty of Long absence. I

Abdullah cr GMS Bashah. may be imposed major penalty of
It is recommended that 
removal from service from 28.02.2010 under E&D rules 2011.4:, I

7- Ahmad ZareenCT MS ShamalGuli. The case has been minutely discussed and scrutin ^
■ regarding the long absence of the teacher. The teacher was served show cause but

neither submitted reply of the show cause notice nor appeared before 
for personal hearing. The record shows that he has drawn salary up to September .. 

comes in the notice of committee that the said teacher is fake.

I-
. . 'it;

-t ■

i
a MSShamajjGuli may be imposed major:■ S'.. The committee recommends that Ahmad Zareen, 

penalty of removal from service from 01.10.2014 under E&D rules 2011.
■ t-

V.
M=.cppm TT GMS Barigo_o^The teacher has been reported 

committee for personal hearing. The teacher producedf . Mr.8-
t

and transferred to the school where the post of TT was not available, vide office
GMS Barigoo
Endstf. No EDO 1443-46 dated: 24.04.2009
Hence committee recommends the adjustment of the teacher against the vacant post,,

%
&

new iob in WAPDA. He was called upon to appear before the enquiry cdfn
; 20.08.2015 to appear before the enquiry committee for personal hearing.

basis of the answers following facts have beenTevealed.

1^'•• r . mittee wide Endstt:
■ t-'C-

' i No. 10145-48 dated:

d..— id « so. .....V ...o
■^1:

B in reply of question No 5 about his willful absence from duty the teacher has nothing in his 
' defense He cleverly intended to divert the attention of the enquiry committee and written 

an imaginary story for face saving and to misguide the committee, all excuses seem lame 

and has no solid reason and justification.

X
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department in this reg
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: 1^-': •■ •

w.eif• :f^ -iw of removal from service

for the period 01.06.i°«“ : •;
f.

department.

The committee
■'. 3105.2013 n^^der

31.05.2014 (12 MO

V V

ose the major pena

of salarv
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SEC0ND°RY7DUCATin°nI*J^^'^^'^^^R''&
'’^'<htunkhw7p«h°'!
fyO. i'V *7
Dated Peshawar the^f

W
#.:. ■

'.•‘fe.

To■

iTW.-V:

I fhe District Ed 
(Male) Kohi

2015dcation Off/cer'Stant"-.
M" ■' SUBJECT:.

Vcomments to this office 

^^3£!siAsAboye

fl-
Memo;-if IfAR/fyej^I^QtilSTANM 11029-

iS,-I'
0 submit

i-

X^VberPatunkhwa^P^twa?"
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DRECTORATE OF ELEIMENTARY AND SECONDARY EllUCATION

) KHYBEK PAKHTUNKHWA.'Ik-t

// No3^15 /F.No.1035/Vo1:I1I/A-15/KC (G).«

/2()15.Dalcd PuslKiwur ihc
To,

Mr. Arif Jan Advocate, 
Peshawar.

APPLICATION.Subject: -

Memo:-
I am directed to refer to your application No. Nil dated 23,012.2015, on the subject 

cited aho\’c and li> enclose herewith a co|\v of the appeal in respeel ol Mnhainniad Israr GMS
i Gaya Dubair District Kohislan has been considered fded which is not covered under the ruies/policy.

Deputy
Elemen^rl & Seebndary Edu: 
Khvber Pakhiunkhwa Peshawar.

Endst; No.

Copy forwarded to the:-

1. P.A to Director Elementary and Secondary Local Office.

Deputy Director (Estab :) 
Elementary & Secondary Edu: 
Khvber Pakhtunkhwa Peshawar.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 2732 /ST Dated 22 11112017

To

The Director Elementary and Secondary Education, 
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: TUDGEMENT/ ORDER IN APPEAL NO. 46A6, MR.MUHAMMAD ISRAR
KHAN.

I am directed to forward herewith a certified copy of Judgment/order dated 
19/12/ 2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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BEFORE THE HQN^BLE SERVICE TRIBUNAL K.P PESHAWAR

Muhammad Israr Khan V/S DEO and others

REJOINDER ON BEHALF OF APPELLANT TO THE COMMENTS FILED
BY THE RESPONDENTS, /?

On Preliminary objections;

All the Objections raised by the respondents in their comments are 
totally incorrect and against the facts and circumstances.

Misconceived and Misleading objections have been raised for the sake 
of more objections only. The objections are nothing but callus attempt to 
side the main issue, whereby the appellant was charged in a baseless and 
for unreasonable grounds of willful absence, fake attendance, cheating the 
Department and Playing with the future of the Nation and resultantly was 
removed from service without holding proper inquiry.

The concealment, failure and un satisfactory reply by the respondents 
clearly speaks the malafide of the respondents and show the personal 
grudges of the respondents by depriving him from his protected 
constitutional rights of service and service benefits moreover there is also 
nothing on the record to prove and justify the baseless allegation leveled 
against the appellant.

The unfair, discriminatory and malafide conduct is even established 
from the improper inquiry into the matter by the respondents.

ON FACTS:

1. Para No-1 of the comments is correct and admitted hence needs no 
reply.

2. Para No-2 is also correct and admitted hence needs no reply.
3. Para No-3 of the comments is totally incorrect, infect, the appellant 

was present on his duty which is evident from the attached relevant 
page of attendance register moreover the respondents badly failed to 
bring on record any statement of the Head Teacher, other staff 
members and even from the local inhabitants to prove their stance. 
The respondents also badly failed to conduct proper inquiry into the 
matter and to attach some document against the appellant. It is worth 
mentioning here that the malafide of the respondents is even 
established from the replying Para’s as one way the appointment of 
the appellant is considered as correct while further it has been 
declared as suspected and fake thus needs consideration of this 
Hon’ble Tribunal.

4. Para No-4 of the comments is correct and admitted hence needs no 

reply.

5. Para No-5 is also correct and admitted hence needs no reply.



:

6. Para No-6 of the comments is incorrect while it has been then 
admitted by the respondents in the preceding as well as in the para 
No-7 too which clearly shows the malafide of the respondents.

7. Para No-7 of the comments is correct and admitted hence needs no 
reply.

8. Para No-8 of the comments is incorrect while Para of the main appeal 
is correct.

GROUNDS;

Grounds are more-bold un-substantiated and baseless. Denial of the 
legal grounds has been raised in the comments would not absolve the 
respondents from their duties.

Grounds A to L of the comments are totally incorrect while correct of 
the main appeal, the appellant was present on his duty which is evident 
from the attached relevant page of attendance register moreover the 
respondents badly failed to bring on record any statement of the Head 
Teacher, other staff members and even from the local inhabitants to prove 
their stance. The respondents also badly failed to conduct proper inquiry 
into the matter and to attach some document against the appellant. It is 
worth mentioning here that the malafide of the respondents is even 
established from the replying Para's as one way the appointment of the 
appellant is considered as correct while further it has been declared as 
suspected and fake thus needs consideration of this Hon’ble Tribunal, 
hence the appellant deserve to be reinstated into his service with all back 
benefits.

The appellant has also not given/provided the opportunity of personal 
hearing of his defence etc and this act of the respondents crystal clear from 
the denial of the legal rights. The respondents brings little on surface and 
concealed more in pipe lines by involving the appellant in a case of fake 

appointment without any justification.

It is, therefore, most humbly prayed that on 
acceptance of the re-joinder the comments filed by the respondents 
may graciously be rejected and the appeal of the appellant may kindly 
be allowed as prayed for.

. ••
Appell 

Muhammad Arif JanThrough

Advocate Peshawar

Affidavit As p^i^mfermation of my client the contents of the re joinder is 
true and corpe'^Si^Cfst of my knowledge.

ffA.

ADVOCATEA;


